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TOWN OF MASONTOWN
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TOWN OF MASONTOWN

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS FACILITIES
OF THE TOWN OF MASONTOWN AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $1,200,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCI. OF THE TOWN OF
MASONTOWN:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (fogether with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™) 1s

enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Town of Masontown (the "Issuer”) is a municipal corporation and political
subdiviston of the State of West Virginia in Preston County of said State.

B. The Issuer presently owns and operates a public waterworks system. However, it
is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that there
be acquired and constructed certain extensions, additions, betterments and improvements to the existing
public waterworks facilities of the Issuer, consisting of water line extensions to Bull Run, North Union
Community along Rohr Road to an area called the Taylor Extension together with all necessary
appurtenances (the "Project”) (the existing public waterworks system of the Issuer, the Project and any
further extensions, additions, betterments and improvements thereto are herein called the "System™), in
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accordance with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Recorder of the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and construction
of the Project through the issuance of its revenue bonds to the West Virgima Water Development
Authority (the "Authority"), which administers the West Virginia Infrastructure Fund (the
"Infrastructure Fund") for the West Virginia Infrastructure and Jobs Development Council (the
"Council") pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds, Series 2011
A (West Virginia Infrastructure Fund) in the total aggregate principal amount of not more than
$1,200,000 as a single bond (the "Series 2011 A Bonds"), permanently finance the costs of acquisition
and construction of the Project. Such costs shall be deemed to include the cost of all property rights,
casements and franchises deemed necessary or convenient therefor; interest, if any, upon the Series
2011 A Bonds prior to and during acquisition and construction and for a period not exceeding 6 months
after completion of acquisition and construction of the Project; amounts which may be deposited in the
Reserve Account (as hereinafter defined) for the Series 2011 A Bonds; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense; commitment fees; fees and expenses of the Authority; discount; initial fees for
the services of registrars, paying agents, depositories or trustees or other costs in connection with the
sale of the Series 2011 A Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized; the acquisition or construction of the Project and the placing of same in
operation; and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2011 A Bonds or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System afier completion of the Project is not less
than 40 years.

E. It is in the best mterests of the Issuer that its Series 2011 A Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority, on behalf of the Council, in form satisfactory to the respective parties, to be approved
hereby if not previously approved by resolution of the Issuer.

G.  The Issuer has the following outstanding obligations: (i) Water Revenue Bonds,
Series 1979 (United States Department of Agriculture), dated September 25, 1980, issued in the
original aggregate principal amount of $225,000 (the "Series 1979 Bonds™); (1i)) Water Revenue Bonds,
Series 1988 (United States Department of Agriculture), dated February 14, 1989, 1ssued in the original
aggregate principal amount of $650,000 (the “Series 1988 Bonds”); (ii1) Water Revenue Bonds, Series
2007 A (West Virginia Infrastructure Fund), dated March 12, 2007, issued in the original aggregate
principal amount of $815,500 (the “Series 2007 A Bonds™); and (iv) Water Revenue Bonds, Series
2007 B (West Virginia DWTRF Program), dated March 12, 2007, issued in the original aggregate
principal amount of $635,500 (the “Series 2007 B Bonds™), {(collectively, the "Prior Bonds").
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The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds. Prior to the
issuance of the Series 2011 A Bonds, the Issuer will obtain (i) the certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met; and
(i) the writtenn consent of the Holders of the Prior Bonds to the issuance of the Series 2011 A Bonds on
a parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Issuer’s Prior Bonds and the Series 2011 A Bonds and to
make payments into all funds and accounts and other payments provided for herein.

I. The Issuer has complied with all requirements of West Virginia law, the Loan
Agreement (hereinafter defined) relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2011 A Bonds, or will have so complied prior
to issuance of any thereof, including, among other things, the approval of the Project and the financing
thereof by the West Virginia Infrastructure and Jobs Development Council and the obtaining of a
Certificate of Public Convenience and Necessity from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which will either have expired prior to the issuance
of the Series 2011 A Bonds or such final order will not be subject to appeal.

L. The Project has been reviewed and determined to be technically and financially
feasible by the West Virgima Infrastructure and Jobs Development Council as required under
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 A Bonds by the Registered Owners of the same from time to time, this
Bond legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the Bondholders of any and all of such Series 2011 A
Bonds, all which shall be of equal rank and without preference, priority or distinction between any one
Bond and any other Bonds and by reason of priority of issnance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article I5A of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is expected to
be the original purchaser and Registered Owner of the Series 2011 A Bonds, or any other agency,
board or department of the State that succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.
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"Bondholder,"” "Holder of the Bonds,"” "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name
such Bond 1s registered.

"Bond legislation,” "Ordinance,” "Bond Ordinance” or "Local Act" means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2011 A Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the Series 2011 A
Bonds for all or a portion of the proceeds of the Series 2011 A Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that the
Consuiting Engineers shall not be a regular, full-time employee of the State or any of its agencies,
commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D hereof to
be a part of the costs of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto,

"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
fonctions of the FDIC.

5547856



"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Town Council of the Issuer, as it may now or hereafter be
constituated.

"Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

“Grants” means any grants committed to the Project.

"Gross Revenues" means the aggrepate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues” does not include any gams from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified Investments, as
hereinafter defined, purchased pursuant to Article 8.01 bereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public accountant or firm
of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except
keeping the accounts of the System in the normal operation of its business and affairs.

"Issuer" means the Town of Masontown, a municipal corporation and political subdivision
of the Statc of West Virginia, in Preston County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be entered into,
by and between the Issuer and the Authority, on behalf of the Council, providing for the purchase of
the Series 2011 A Bonds, the form of which shall be approved and the execution and delivery by the
Issuer authorized and directed or ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.
"Net Proceeds” means the face amount of the Series 2011 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the

Series 2011 A Bonds Reserve Account.

"Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,

operation and maintenance of the System, and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses (other than those capitalized as part
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of the Costs, fees and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and
Paying Agent or Paying Agents, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of or any decrease in the value of capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior accounting
periods.

"Outstanding" when used with reference to Bonds or Prior Bonds and as of any particular
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered
except (i} any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for Prior Bonds, at or
prior to said date; (ii) any Bond or Prior Bonds, for the payment of which monies, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have
been paid; and (v) for purposes of consents or other action by a specified percentage of Bondholders, or
holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent of

the Authority and the Council.

"Prior Bonds" means the Issuer’s Series 1979 Bonds, Series 1988 Bonds, Series 2007 A
Bonds and Series 2007 B Bonds.

"Prior Ordinance” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes the following:

(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government

Obligations;

(¢}  Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
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Intermediate Credit Banks; Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land Bapks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Govermment National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(¢} Time accounts (inchiding accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of
said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

()  Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through
(¢) above or fully insured by the FDIC, with member banks of the
Federal Reserve system or banks or national banking associations which
are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must mature
as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third parties;

(hy The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended, including,
without limitation, authorized pools of investments operated by such State
Board of Investments; and



(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which 1s excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Recorder" means the Recorder of the Issuer.

"Registered Owner,” "Bondhelder,” "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is
registered.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund established
by the Prior Ordinance and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2011 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account.

"Revenue Fund” means the Revenue Fund established by the Prior Ordinance and
continued hereby.

“Series 1979 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1979 (United States
Department of Agriculture), dated September 25, 1980, issued in the original aggregate principal
amount of $225,000.

“Series 1988 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1988 (United States
Department of Agriculture), dated February 14, 1989, issued in the original aggregate principal amount
of $650,000.

“Series 2007 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2007 A (West
Virginia Infrastructure Fund), dated March 12, 2007, issued in the original aggregate principal amount
of $815,500.

“Series 2007 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2007 B (West
Virginia DWTRF Program), dated March 12, 2007, issued in the original aggregate principal amount
of $635,500.

"Series 2011 A Bonds" means the Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), of the Issuer, authorized by this Ordinance.
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"Series 2011 A Bonds Construction Trust Fund" means the Series 2011 A Bonds
Construction Trust Fund established by Section 5.01 hereof,

"Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds Reserve Account
established by Section 5.02 hereof.

"Series 2011 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2011 A Bonds in the
then current or any succeeding year.

"Series 2011 A Bonds Sinking Fund" means the Series 2011 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established for the Prior
Bonds and the Series 2011 A Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically
to the supplemental resolution authorizing the sale of the Series 2011 A Bonds; provided, that any
matter intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2011 A Bonds, and not so included may be included in another Supplemental Resolution,

"Surplus Revenues” means the Net Revenues not required by the Bond Legislation or the
Prior Ordinance to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and
the Renewal and Replacement Fund.

"System" means the complete existing public waterworks system of the Issuer, as
presently existing in its entirety or any imdegral part thereof, and shall include the Project and any
further extensions, additions, betterments and improvements thereto hereafter acquired or constructed
for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of 1931,
as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1I
AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project at an estimated
cost of not to exceed $3,383,510, of which a portion will be paid from proceeds of the Series 2011 A
Bonds, in accordance with the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series 2011 A
Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has received
bids and will enter into contracts for the acquisition and construction of the Project in an amount
compatible with the financing plan submitted to the Council and the Authority.

The cost of the project is estimated not to exceed $3,383,510, of which an amount not to
exceed $1,200,000 will be obtained from the proceeds of the Series 2011 A Bonds, approximately
$1,716,750 will be obtained from an Abandoned Mine lands grant, approximately $396,760 will be
obtained as a grant from the Governor’s Contingency and approximately $70,000 will be obtained as a
grant from Iocal sources.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS,
AUTHORIZATION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest on the
Series 2011 A Bonds, if any, funding the reserve account for the Series 2011 A Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of issuance of the Series 2011 A Bonds
and related costs, or any or all of such purposes, as determined by the Supplémental Resolution, there
shalt be and hereby are authorized to be issued the negotiable Series 2011 A Bonds of the Issuer. The
Series 2011 A Bonds shall be issued as a single bond, designated as "Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund)', in the principal amount of not more than
$1,200,000, and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2011 A Bonds remaining after funding of the Series 2011 A Bonds Reserve
Account (if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in or
credited to the Series 2011 A Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2011 A Bonds shall be issued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as
specifically provided in the Loan Agreement. The Series 2011 A Bonds shall be payable as to principal
at the office of the Paying Agent, in any coin or currency which, on the dates of payment of principal is

10
5547856



legal tender for the payment of public or private debts under the laws of the United States of America.
Interest, if any, on the Series 2011 A Bonds shall be paid by check or draft of the Paying Agent or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2011 A Bonds shall
initially be issued in the form of a single bond, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of the Series, and shall mature in
principal installments, all as provided in the Supplemental Resolution. The Series 2011 A Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolation. Such Bonds shall be dated and shall bear
interest as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2011 A Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Recorder. In case any one or more of the officers who shall have signed or sealed
the Series 2011 A Bonds shall cease to be such officer of the Issuer before the Series 2011 A Bonds so
signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Series 2011 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper office in
the Issuer, although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.04. Authentication and Registration. No Series 2011 A Bonds shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation
unless and unti] the Certificate of Authentication and Registration on such Bond, substantially in the
form set forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2011 A Bonds shall be deemed to have
been executed by the Bond Registrar if manually signed by an authorized officer of the Bond Registrar,
but it shall not be necessary that the same officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2011 A Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder, in accepting the Series 2011 A Bonds shall be conclusively
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deemed to have agreed that such Bonds shall be and have all of the qualities and incidents of negotiable
mstruments under the Uniform Commercial Code of the State of West Virginia, and each successive
Holder shall further be conclusively deemed to have agreed that said Bonds shall be incontestable in the
hands of a bona fide holder for value.

So long as the Series 2011 A Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2011 A Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly
execnted by the registered owner or his duly authorized aitorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2011 A Bonds are exercised, all Series 2011 A Bonds shall be delivered in accordance with the
provisions of this Bond Legislation. All Series 2011 A Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Series 2011 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee
or other governmental charge required to be paid with respect to such exchange or transfer and the cost
of preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of any Series 2011 A Bonds
during the period commencing on the 15th day of the month next preceding an interest payment date on
the Series 2011 A Bonds or, in the case of any proposed redemption of such Bonds, next preceding the
date of the selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2011 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, mn
exchange and substitution for such mutilated Bond, upon sorrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur.
All Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not _to be Indebtedness of the Issuer. The Series 2011 A Bonds
shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the meaning of any
comstitutional or statutory provision or limitation, but shall be payable solely from the Net Revenues
derived from the operation of the System as herein provided. No holder or holders of the
Series 2011 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer
to pay the Series 2011 A Bonds or the interest thereon.
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Section 3.08. Bonds Secured by Pledege of Net Revenues: Lien Position with respect
to Prior Bonds. The payment of the debt service on the Series 2011 A Bonds shall be secured by a first
lien on the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds, and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2011 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2011 A Bonds to the original purchasers upon receipt of the documents set forth
below:

A. If other than the Authority, a list of the names in which the
Series 2011 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other mformation as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Regisirar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2011 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2011 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2011 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to
the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2011 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1

KNOW ALL MEN BY THESE PRESENTS: That on this the  day of , 2011,
the Town of Masontown, a municipal corporation and political subdivision of the State of West Virginia
in Preston County of said State (the "Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of

DOLLARS (% ), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
1, 20 to and including 1, 20, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for the payment
of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered owner
hereof at the address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mumally agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement by and between the Issuer and the Authority, on bebalf of the
Council, dated , 2011.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the public waterworks system of the Issuer (the
"Project™); (ii) to fund the reserve account for the Series 2011 A Bonds; and (iii) to pay certain costs of
issuance hereof and related costs. The existing public waterworks system of the Issuer, the Project, and
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any further extensions, additions, betterments or improvements thereto are herein called the "System.”
This Bond is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 8, Article 19 and Chapter 31, Article 15A of
the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly
enacted by the Issuer on , 2011, and a Supplemental Resolution duly adopted by the Issuer
on , 2011 (collectively, the "Bond Legislation”), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
(I) WATER REVENUE BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $225,000 (THE "SERIES 1979 BONDS"); (II) WATER REVENUE
BONDS, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$650,000 (THE “SERIES 1988 BONDS™); (II) WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 12, 2007, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $815,500 (THE “SERIES 2007 A BONDS”);
AND (IV) WATER REVENUE BONDS, SERIES 2007 B (WEST VIRGINIA DWTRF PROGRAM),
DATED MARCH 12, 2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $635,500 (THE “SERIES 2007 B BONDS”) (COLLECTIVLY, THE “PRIOR BONDS”)

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in the
Bond Legislation) to be derived from the operation of the Systern, on a parity with the pledge of Net
Revenues in favor of the Holders of the Prior Bonds, and from momnies in the reserve account created
under the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constituie a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon, except from said special fund provided from
the Net Revenues, the monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and interest on
the Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with
the Bonds, including the Prior Bonds; provided however, that, so long as there exists in the
Series 2011 A Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Bonds in the then current or any succeeding vear, and in the
respective reserve accounts established for any other obligations outstanding on a parity with the Bonds,
including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered mio certain further covenants with the registered owners of
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the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as provided
in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by iis
attorney duly authorized in writing, upon the surrender of this Bond, together with a written instrument
of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Umform
Commercial Code of the State of West Virginia.

All mopey received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be
applied solely to payment of the costs of the Project and costs of issuance described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Bond do exist, have
happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of
the Net Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is issued

shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully
herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused
this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the
date set forth below.

Date: , 2011,

THE HUNTINGTON NATIONAL BANK,
as Registrar

By:

Its: Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1 $ (19)
) (20
3 (21)
(4 (22)
(53 (23)
(6) (24)
(N (25)
(8) (26)
& )
(10) (28)
(1) (29}
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34
a7 (35)
(18) (36)
TOTAL $
19
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EXHIBIT B

DEBT SERVICE SCHEDULE
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Bond

(Form of)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within

and does hereby irrevocably constifute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: , 20

In the presence of:

5547856
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of loan
Agreement. The Series 2011 A Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, the Mayor
is specifically authorized and directed to execute the Loan Agreement in the form attached hereto as
"EXHIRIT A" and made a part hereof, and the Recorder is directed to affix the seal of the Issuer, attest
the same and deliver them to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confumed. The Loan Agreement, including all schedules and
exhibits attached thereto, and is hereby approved and incorporated in this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon compietion of the acquisition and
construction of the Project, the Issuer will file with the Council and the Authority a schedule for the
Series 2011 A Bonds, the form of which will be provided by the Authority and the Council, setting
forth the actual costs of the Project and sources of funds therefor.

ARTICLE IV

[RESERVEID}]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously established by
the Prior Ordinance) and shall be held by the Depository Bank, separate and apart from all other funds
or accounis of the Depository Bank or the Issuer and from each other:

(1)  Revenue Fund (established by the Prior Ordinance);

(2)  Renewal and Replacement Fund (established by the Prior Ordinance
as Depreciation Reserve);

(3)  Series 2011 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Cominission or the Issuer and from each
other:

(1)  Series 2007 A Bonds Sinking Fund (established
by Prior Ordinance);

(2)  Series 2007 A Bonds Reserve Account
(established by Prior Ordinance)
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(3)  Series 2007 B Bonds Sinking Fund (established
by Prior Ordinance};

(4)  Series 2007 A Bonds Reserve Account
(established by Prior Ordinance)

(5)  Series 2011 A Bonds Sinking Fund; and
(6)  Series 2011 A Bonds Reserve Account.

Section 5.03. Svstem Revenues: Flow of Funds.

A.  The entire Gross Revemues derived from the operation of the System and all parts
thereof shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinance and in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Prior Ordinance and in this Bond Legislation. All monies
in the Revenue Fund shall be disposed of only in the following manner and order of priority:

(1)  The Issuer shall next, each month, transfer from the Revenue
Fund to the Operation and Maintenance Fund an amount sufficient to pay
current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund (i) to the National Finance Office the amount
required by the Prior Ordinance to pay interest on the Series 1979 Bonds
and the Series 1988 Bonds; and (i1) to the Commission the amount
required by Prior Ordinance to pay interest on the Series 2007 A Bonds.

(3y  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the National
Finance Office the amount required by Prior Ordinance to pay principal
on the Series 1979 Bonds and Series 1988 Bonds; (i) remit to the
Cotumission the amount required by Prior Ordinance to pay principal on
the Series 2007 A Bonds and Series 2007 B Bonds; and (iii) remut to the
Commission, commencing 4 months prior to the first date of payment of
principal of the Series 2011 A Bonds, for deposit in the Series 2011 A
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2011 A Bonds on the
next ensuing quarterly principal payment date; provided that, in the event
the period to elapse between the date of such iitial deposit in the
Series 2011 A Bonds Sinking Fund and the next quarterly principal
payment date is less than 4 months, then such monthly payments shall be
increased proportionately to provide, ! month prior to the next quarterly
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principal payment date, the required amount of principal coming due on
such date.

(3)  The Issuer shall next each month, transfer from the Revenue
Fund and simultaneously (i) remit for deposit in the reserve accounts for
the Prior Bonds, the amounts required by the Prior Ordinance to be
deposited therein; and (ii) remit to the Commission, commencing 4
months prior to the first date of payment of principal of the Series 2011 A
Bonds, if not fully funded upon issuance of the Series 2011 A Bonds, for
deposit in the Series 2011 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2011 A Bonds Reserve Requirement; provided that,
no further payments shall be made into the Series 2011 A Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the
Series 2011 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinance and not in addition
thereto), exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or extensions
to the System; provided, that any deficiencies in any Reserve Account
(except to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2011 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest on the Series 2011 A Bonds, as the same shall become due. Monies in
the Series 2011 A Bonds Reserve Account shall be used only for the purpose of paying principal of and
interest on the Series 2011 A Bonds, as the same shall come due, when other monies in the Series 2011
A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2011 A Bonds Sinking Fund and the
Series 2011 A Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be deposited in
the Series 2011 A Bonds Construction Trust Fund, and following completion thereof, shall be deposited
in the Revenue Fund and applied in full, first to the next ensuing interest payment due on the
Series 2011 A Bonds.
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Any withdrawals from the Series 2011 A Bonds Reserve Account, which result in a
reduction in the balance of such accounts to below the Reserve Requirements thereof, shall be restored
from the first Net Revenues available after all required payments have been made in full in the order set
forth above.

As and when additional Bonds ranking on a parity with the Series 2011 A Bonds are
issued, provision shall be made for additional payments into the respective sinking funds sufficient to
pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2011 A
Bonds Sinking Fund or the Series 2011 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2011 A Bonds issued pursuant
to this Bond Legislation then Outstanding and all interest to accrue until the mafturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2011 A Bonds, in
accordance with the respective principal amounts then Outstanding.

The Coemmission is hereby designated as the fiscal agent for the administration of the
Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account, created hereunder,
and all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall make
the necessary arrangements whereby required payments into said accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Series 2011 A Bonds under the conditions and restrictions set forth herem.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into such funds during the following month or such other period as required by law, such excess shall
be considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest and reserve payments with respect to the Series 2011 A Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.
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D. The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Loan Agreement and submit a copy of said form along with a copy of its payment check
to the Authority by the 5th day of such calendar month.

E. The TIssuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require such additional sums as shall be
necessary to pay their respective charges and fees then due. In the case of payments to the Commission
under this paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary
arrangements whereby such required payments shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximumn amounts insured by EDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as herein above provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2011 A Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2011 A Bonds, there shall first be deposited with
the Commission in the Series 2011 A Bonds Sinking Fund, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the amount
necessary to pay interest on the Serics 2011 A Bonds for the period commencing on the date of issuance
of the Series 2011 A Bonds and ending 6 months after the estimated date of completion of construction
of the Project.

26
5547856



B. Next, from the proceeds of the Series 2011 A Bonds, there shall be deposited with
the Clommission in the Series 2011 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding of the Series 2011 A Bonds Reserve Account.

C.  As the Issuer receives advances of the remaining monies derived from the sale of
the Series 2011 A Bonds, such monies shall be deposited with the Depository Bank in the Series 2011 A
Bonds Construction Trust Fund and applied solely to payment of the costs of the Project in the manner
set forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional security for the
Series 2011 A Bonds.

D.  After completion of the construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2011 A Bonds shall be
expended as directed by the Council.

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each month
provide the Council with a requisition for the costs incurred for the Project, together with such
documentation as the Council shall require, Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the Series
2011 A Bonds from the Series 2011 A Bonds Construction Trust Fund shall be made only after
submission to, and approval from, the Council of a certificate, signed by an Authorized Officer stating
that:

(1) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(2)  Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project;
(3)  Each of such costs has been otherwise properly incurred; and
(4)  Payment for each of the items proposed is then due and owing.
Pending such application, monies in the Series 2011 A Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER
Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2011 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
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Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2011 A Bonds as
hereinafter provided in this Article VII.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2011 A Bonds or the interest
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2011 A Bonds
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of the Series 2011 A Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the Series 2011
A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with respect
to Prior Bonds. The payment of the debt service on the Series 2011 A Bonds shall be secured by a first
lien on the Net Revenues derived from the System, on a parity with each other and with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to
pay the principal of and interest on and other payments for the Bonds, and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and impose
such rates and charges, with all requisite appeal periods having expired without successful appeal and
the Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement and the Issuer shall supply a certificate of
certified public accountant to such effect. The initial schedule of rates and charges for the services and
facilities of the Systemn shall be as set forth in the water rate ordinance of the Issuer enacted June 17,
2010 which rates are incorporated herein by reference as a part hereof.

So long as the Series 2011 A Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions necessary
to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Loan Agreement. In the event the schedule of rates and charges initially
established for the Systemn in connection with the Series 2011 A Bonds shall prove to be insufficient to
produce the amounts required by this Bond Legislation and the Loan Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust
and increase such schedule of rates and charges and take all such actions necessary to provide funds
sufficient to produce the amounts required by this Bond Legislation and the L.oan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinance and with the written consent of the Authority and the
Council.

So long as the Series 2011 A Bonds are outstanding and except as otherwise required by
law or with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole, and only if
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the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance
with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the
System shall immediately be remitted to the Commission for deposit m the Series 2011 A Bonds
Sinking Fund, or in the eveni the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest on the
Series 2011 A Bonds in accordance with Article X hereof. Any balance remaining after the payment of
the Series 2011 A Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor is not in excess of $50,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and the Issuer may then provide for the sale of such property. The proceeds of any such sale
shall be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property shall be in excess of $50,000 but not in excess of $200,000,
the Issuer shall first, in writing, determine with the written approval of the Consulting Engineers that
such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof, and the Governing Body may then, if it be so advised, by resolution duly adopted,
approve and concur in such finding and authorize such sale, lease or other disposition of such property
in accordance with the laws of the State. The proceeds derived from any such sale, lease or other
disposition of such property, in excess of $50,000 and not in excess of $200,000, shall be deposited by
the Issuer into the Renewal and Replacement Fund. Such payments of such proceeds into the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said fund by other
provisions of the Prior Ordinance and this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the
source fiscal year for such sales, leases or other dispositions of such properties, shall be in excess of
$200,000 and insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such properties of the
Systemn.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the Issuer shall not
issue any other obligations whatsoever payable from the revenues of the System which rank prior to, or
equally, as to lien on and source of and security for payment from such revenues with the
Series 2011 A Bonds. All obligations issued by the Issuer after the issuance of the
Series 2011 A Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express staterent that such obligations are junior and subordinate, as to lien on
and source of and security for payment from such revenues and in all other respects, to the
Series 2011 A Bonds; provided, that no such subordinate obligations shall be issued unless all payments
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required to be made into all funds and accounts set forth herein have been made and are current at the
time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, len, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the len of the Series 2011 A Bonds, and the interest thereon, upon any of the income and
revenues of the System pledged for payment of the Series 2011 A Bonds and the interest thereon in this
Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System or from any
grants for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be applicable. In
addition, no additional Parity Bonds, payable out of the revenues of the System, shall be issued after the
issuance of the Series 2011 A Bonds pursuant to this Ordinance, without the prior written consent of the
Authority and the Council and without complying with the conditions and requirements herein provided
(uniless less restrictive than the provisions of the Prior Ordinance).

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the acquisition and construction of extensions, additions, betierments or improvements to the
System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, to pay claims
which may exist against the revenues or facilities of the System or all of such purposes.

So long as the Series 1988 Bonds or Series 1979 Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues
for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the Holders
of the Series 1979 Bonds and Series 1988 Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 1979 Bonds and Series
1988 Bonds are no longer Outstanding, the following requirement shall be met:

So long as the Series 2007 A Bonds, Series 2007 B Bonds or Series 2011 A Bonds are
Quistanding, no Parity Bonds shall be issued at any time, however, unless and until there has been
procured and filed with the Recorder a written statement by Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustment hereinafter
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provided for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such additional Parity Bonds, plus the estimated average
increased annual Net Revenues fo be received in each of the 3 succeeding years after the completion of
the improvements to be financed by such Parity Bonds, if any, shall not be less than 115%, of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for principal
of and interest on the following:

() The Bonds then Qutstanding;

(2}  Any additional Parity Bonds theretofore issued pursuant to the provisions
contained in the Prior Ordinance and this Bond Legislation then
Quistanding; and

(3)  The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall
have expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successtul appeal) prior
to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Ordinance required for and on account of
such Parity Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to
this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable
from the revenues of the System, or any part thereof, which rank prior to or, except in the manner and

31
5547856



under the conditions provided in this section, equally, as to the lien on and source of and security for
payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinance with respect to
the Bonds then OQutstanding, and any other payments provided for in this Ordinance and the Prior
Ordinance, shall have been made in full as required to the date of issuance of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Ordinance and the Prior Ordinance.

Section 7.08.Books; Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and installing
the Project. The Issuer shall permit the Authority and the Council, or their agents and representatives,
to inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority and
the Council such documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project; the operation and maintenance of the System
and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and representatives,
to inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of alf transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to
this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commuission of
West Virginia and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other
boolkkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manoer by
which subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Authority and the Council, or any other original purchaser of
the Series 2011 A Bonds and shall mail in each year to any Holder or Holders of the
Series 2011 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all
said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required, in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or
any successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thercof, to any Holder or Holders of the
Series 2011 A Bonds and shall submit the report to the Authority and the Council, or any other original
purchaser of the Series 2011 A Bonds. Such audit report submitied to the Authority and the Council
shall include a staternent that notes whether the results of test disclosed instances of noncompliance that
are required to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and debt
service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
Issuer or the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things pecessary to construct the Project in accordance
with the plans, specifications and designs prepared by the Consulting Engineers. All real estate and
interests in real estate and all personal property constituting the Project and the Project site heretofore
or hereafter acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and representatives,
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction and commencement of operation of the Project, the Issuer shall also
provide the Authority and the Council, or their agents and representatives, with access to the System
site and System facilities as may be reasonably necessary to accomplish all of the powers and rights of
the Authority and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2011 A Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in the
manner and form required by law, and a copy of such rates and charges so fixed and established shall at
all times be kept on file in the office of the Recorder of the Issuer, which copy will be open to
inspection by all interested parties. The schedule or schedules of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds and accounts created hereunder. Such schedule or schedules of
rates and charges shall be revised from time to time, whenever necessary, so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant with a margin for contingencies and temporary unanticipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule or schedules of rates or
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charges from time to time in effect shall be sufficient, together with other revenues of the System, (i) to
provide for all Operating Expenses of the System and (ii} to leave a balance each year equal to at least
115% of the maximum amount required in any year for payment of principal of and interest on the
Series 2011 A Bonds, and all other obligations secured by a lien on or payable from such revenues on a
parity with the Series 2011 A Bonds including the Prior Bonds; provided that, in the event that, an
amount equal to or in excess of the Reserve Requirement is on deposit in the Series 2011 A Bonds
Reserve Account and any reserve accounts for obligations on a parity with the Series 2011 A Bonds are
funded at least at the requirement therefor, such sum need only equal 110% of the maximum amount
required in any year for payment of principal of and interest on the Series 2011 A Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series 2011 A
Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinance described in Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within
30 days following a determination of the Independent Certified Public Accountant that less than the
above-required coverage exists or in the event that the annual audit report shows less than the above-
required coverage, such increase to provide rates and charges sufficient to produce such required
coverage.

Section 7.10. QOperating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resclution
a detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to the
Authority and the Council within 30 days of adoption thereof. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in excess of the amounts provided therefor
in such budget without a written finding and recommendation by a registered professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased expenditures shall
be made until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be made
except upon the further certificate of a registered professional engineer that such increased expenditures
are necessary for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council and to any Holder of any Bonds who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him or her, within 30
days of adoption thereof and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any Holder of any
Bonds or anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of the
Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
"Monthly Financial Report,” a form of which is attached to the Loan Agreement, and forward a copy
of such report to the Authority and the Council by the 10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain
a certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among
other things, that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submiited to the Authority and the Council is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the Council covering the supervision and mspection of the
development and construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by the Consulting Engineers, which have
been approved by all necessary governmental bodies. Such engineer shall certify to the Authority, the
Council and the Tssuer at the completion of construction that construction of the Project 1s in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority”). Following
completion of the Project the Issuer shall certify to the Authority the number of customers added to the
system.

The Issuer shall employ qualified operating personnel properly certificd by the State to
operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of the State of West Virgima.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut
off the services of the System and any services and facilities of the water system, if so owned by the
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Issuer, to all users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of the System or the water system until all delinquent charges
for the services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the maximum
extent permitted by law. If the water system is not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the provider of
such water, subject to any required approval of such agreement by the Public Service Commussion of
West Virginia and all rules, regulations and orders thereof.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered
any free services of any nature by the System, nor will any prefereniial rates be established for users of
the same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of either shall avail itself or themselves of the facilities or services provided by the System,
or any part thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer, the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be revenues derived
from the operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds.

A.  The Issuer hereby covenants and agrees that so long as the Series 2011 A Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance
with a reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with
the Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the
prime contractor and subcontractors, as their inferests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from clamms for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor vehicles
of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT OR COMPLETION BONDS,
such bonds to be in the amounts of not less than 100% of the amount of
any construction contract and to be required of each contractor dealing
directly with the Issuer and such payment bonds will be filed with the
Clerk of the County Commission of the County in which such work is to
be performed prior to commencement of construction of any additions,
extensions or improvements for the System in compliance with West
Virginia Code, Section 38-2-39.

(4)  FIDELITY BONDS will be provided as to every officer and
employee of the Issuer or the Issuer having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total
funds in the custody of any such person at any one time.

(5)  FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone arcas and to the
extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance
of such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker's compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate for
such purposes and as is customarily carried with respect to works and propertics similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the Council.
In the event the Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the Issuer, the prime contractor and all subcontractors, as their interests may
appear. The Issuer shall verify such insurance prior to commencement of construction.
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Section 7.16. Connections. To the extent permitted by the laws of the State and rules
and regulations of the Public Service Comumission of West Virginia, the Issuer shall require every owner,
tenant or occupant of any house, dwelling, or building intended to be served by the Systemn to connect
thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will complete
the acquisition and construction of the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the Council necessary for the acquisition and construction of the Project and the operation
of the System and all approvals of issuance of the Series 2011 A Bonds required by State law, with all
requisite appeal periods having expired without successful appeal and shall supply an opinion of counsel
to such effect.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with copies of all
documents submitted to the Authority. The Issuer also agree to comply with all applicable laws, rules
and regulations issued by the Authority, the Council or other state, federal or local bodies in regard to
the acquisition and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior wniten approval of the Board of the Water Development Authority (the “Authonty™). Following
completion of the Project the Issuer shall certify to the Authority the number of customers added to the
System.

Section 7.19. [RESERVED]

Section 7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it (including its
annual audit report, financial statements, related information and notices of changes in usage and
customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR
Part 240).

Section 7.21. Contracts: Change Orders: Public Releases.

A.  The Issuer shall, simultaneously with the delivery of the Series 2011 A Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.
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B.  The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any proceeds of
the Series 2011 A Bonds held in "contingency” as set forth in the Schedule attached to the certificate of
the Consulting Engineer. The Issuer shall also obtain the written approval of the Council before
expending any proceeds of the Series 2011 A Bonds made available due to bid or construction or
project underruns.

C.  The Issuer shall list the funding provided by the Council and the Authority in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any momnies held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the Issuer in any Qualified Investments
to the fullest extent possible under applicable laws, this Resolution, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such investment
is held in the "Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount
of such investments whenever the cash balance in any fund or account is insufficient to make the
payments required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investients permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
garnings so long as any of the Series 2011 A Bonds are Outstanding and as long thereafter as necessary
to comply with the Code and to assure the exclusion of interest, if any, on the Series 2011 A Bonds
from gross income for federal income tax purposes.

39
5547856



Section 8.02. Certificate_and Covenants as (o Use of Proceeds. The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2011 A Bonds as a
condition to issuance of the Series 2011 A Bonds. In addition, the Issuer covenants (i) to comply with
the Code and all Regulations from time to time in effect and applicable to the Series 2011 A Bonds as
may be necessary in order to maintain the status of the Series 2011 A Bonds as governmental bonds;
(i) that it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of
the proceeds of the Series 2011 A Bonds which would cause any bonds, the interest, if any, on which 18
exempt from federal income taxation under Section 103(a) of the Code, issued by the Authority or the
Council, as the case may be, from which the proceeds of the Series 2011 A Bonds are derived, to lose
their status as tax-exempt bonds; and (iii} to take such action, or refrain from taking such action, as
shali be deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of whether such
actions may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2011 A Bonds and any additional information requested by the
Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
"Event of Default" with respect to the Series 2011 A Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest on the Series 2011 A Bonds; or

(2)  If default occurs in the Issuer or the Issuer's observance of
any of the covenants, agreements or conditions on their respective parts
relating to the Series 2011 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2011 A Bonds, and such default
shall have continued for a period of 30 days after the Issuer or Issuer, as
appropriate, shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paymg Agent or any
other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America; or

@)  If default occurs with respect to the Prior Bonds or the Prior
Ordinance.
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Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Bondholder of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners or Bondholders including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 2011 A Bonds shall be on a parity with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and
the Act, including, the completion of the Project and after commencement of operation of the System,
the making and collection of sufficient rates and charges for services rendered by the System and
segregation of the revenues therefrom and the application thereof. If there be any Event of Default
with respect to such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the Project on behalf of the
Issuer or the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for
the payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of
the Tssuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer
itself might do.

Whenever all that is due upon the Bonds and interest thercon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an order of
the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
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may deem necessary or appropriate for the exercise by the receiver of any function not specifically set
forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any
kind or character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds and the
curing and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no court shall
have any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Series 2011 A Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2011 A Bonds, the principal of and interest due or to
become due thereon at the times and in the manner stipulated therein and in this Bond Legislation, then
the pledge of Net Revenues and other monies and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the
Series 2011 A Bonds shall thereupon cease, terminate and become void and be discharged and satisfied.

ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2011 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2011 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the
Series 2011 A Bonds shall be made without the consent in writing of the Registered Owners of the
Series 2011 A Bonds so affected and then Qutstanding; provided, that no change shall be made in the
maturity of the Series 2011 A Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest out of the funds
herein pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2011 A Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent of any
Bondholder as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
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requirements or otherwise as may be necessary to assure the excludability of interest on the
Series 2011 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and
no change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in
any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause
or provision of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2011 A Bonds.

Section 11.04. Headings. Ftc. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinance. All ordinances,
orders or tesolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict between this
Ordinance and the Prior Ordinance, the Prior Ordinance shall control (unless less restrictive), so long
as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Ordinance do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Recorder and
members of the Governing Body and the Issuer were at all times when any actions in connection with
this Ordinance occurred and are duly in office and duly qualified for such office.
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Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for 2 successive weeks within a period
of fourteen consecutive days, with at least 6 full days intervening between each publication, . the
Preston County Journal, a qualified newspaper published and of general circulation in the Town of
Masontown, together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Series 2011 A Bonds, and that any person interested may appear
before the Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a certified copy
of this Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.08. Effective Date.  This Ordinance shall take effect immediately
following public hearing hereon.
Passed on First Reading: July 27, 2011
Passed on Second Reading: August 10, 2011

Passed on Final Reading

Following Public
Hearing: September 14, 2011
Mayor /
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the Town of
Masontown on the 14th day of September, 2011.

Dated: December 22, 2011.

SEAL]L
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF MASONTOWN; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Goveming Body™) of the Town of Masontown (the

“Issuer”™) has duly and officially adopted and enacted a bond ordinance, effective September 14, 2011 (the
“Bond Ordinance™), entitled:

5551634

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE TOWN OF
MASONTOWN AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $1,200,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELLATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
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the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate principal amount not to
exceed $1,200,000 (the “Bonds™), and has authorized the execution and delivery of a loan agreement
relating to the Bonds, including all schedules and exhibits attached thereto (the “Loan Apreement™), by
and between the Issuer and the West Virginia Water Development Authority (the “Authority”) on behalf
of the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance with
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the “Act™); and in the Bond Ordinance it is provided that the form of the Loan Agreement
and the exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution™) be adopted, that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provisions, the interest rate, the interest and principal payment dates and the sale price of the Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided
for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF MASONTOWN:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $760,987. The Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2051, and shall bear no interest. The principal of the Bonds
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
September 1, 2013, to and including December 1, 2051, and in the amounts as set forth in the
“Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Bonds. The
Bonds shall be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of a redemption premium, if any, and otherwise in compliance with the Loan Agreement, so
long as the Authority shall be the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the Council and the Authority.
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The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”™), for the Bonds under the Bond
Ordinance and does approve and accept the Registrar’s Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execufion and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate WesBanco Bank, Inc.,
Masontown, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2011 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2011 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2011 A Bonds proceeds in the amount of $19,768 shall be
deposited in the Series 2011 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Sertes 2011 A Bonds Construction Trust Fund as received from the Council from time to
time for payment of costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds miay be delivered on or about December 22, 2011, to the Authorty pursuant to the Loan
Agreement.

Section 11. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Bends is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating to the
financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank unfil expended, i repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
Monies in the Series 2011 A Bonds Sinking Fund, including the Series 2011 A Bonds Reserve Account
therein, shall be mvested by the West Virgima Municipal Bond Commussion in the West Virginia
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Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 14th day of December, 2011.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
Town of Masontown on the 14th day of December, 2011.

Dated; December 22, 2011.
[SEAL] / / .

R order

12.01.11
561890.00004
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IC-1
(08/11)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”). _

TOWN OF MASONTOWN
(2009W-1078)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application’), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3  “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this L.oan
Agreement. '

1.6  “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7  “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11  “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this L.oan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transter of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

27 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%}) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10" of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.



2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Loocal Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article 1II and in Article
1V hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A; :

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, including compliance
with Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the
Authority and the Council shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency, bond counsel or special
PSC counsel but must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
recetved a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this L.oan Agreement.
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3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (1() business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the L.ocal Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i)  to pay Operating Expenses of the System;

(ii)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
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of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12} of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  tocreate arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximwm amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the L.ocal Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;



(iii) That the Governmental Agency shall complete the Pro; ect
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the TLocal Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the
System;
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(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annuaily adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Loocal Bonds;

(xvi) That the Governmental Agency shall on the first day of
cach month (if the first day 1s not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5% day of such calendar
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month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting ‘“‘gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approvat of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;
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(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (11I) the Governmental Agency has
recetved or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DQOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.:

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.
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4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this [.oan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this L.oan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the L.oan and
recerving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the 1.oan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellanecus

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3  The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this L.oan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority. ‘

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by -
the Authority or such later date as 1s agreed to in writing by the
Council if the Governmental Agency has failed to deliver the -
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(ili) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
~ the Authority, acting on behalf of the Council.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
- the Authority.

TOWN OF MASONTOWN

(SEAL) : By: /jf/ﬂéé’é/ W

Its: Mayor”
Attest/7 // Date: December 22, 2011
Its: ,Récorder
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
(SEAL) By: ¢ L
Its: Executive Directog#
Attest: Date: December 22, 2011

o f\\od\m

Its: Authorized Officer

{C2200914.1}
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, | , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project™) of - (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”™), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™), dated .

2. The Bonds are being issued for the purposes of (i) ,
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
__vyears if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and alt addenda to the original
bid documents; (v) all contractors to be awarded contracts for the construction of the Project
have submitted affidavits indicating such contractor has a drug free workplace plan pursuant
to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended; (vi) the bid
documents relating to the Project reflect the Project as approved by the [DEP/BPH/PSC] and
the bid forms provided to the bidders contain all critical operational components of the
Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
constructlon of the Project and operation of the System; (x) as of the effective date thereof,

*the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (xi) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project set forth in the Schedule B
attached hereto and approved by the Council; and (xii) attached hereto as Exhibit A is the
final amended “Schedule B - Final Total Cost of Project, Sources of Funds and Costs of
Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

QPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council”), and (i1) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds”), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ , in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning . 1, , and ending , 1, , as set forth in the
“Schedule Y™ attached to the TLoan Agreement and mcorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the  applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act™), pursuant to

and under which Local Statute and Local Act the L.ocal Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
ftem Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAI REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. Tor
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LLESS the amount of ail reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must compléte the Monthly Financial Report and forward it
to the Water Development Authority by the 10® day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

LLadies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $
Principal $
Total: $
Reserve Account: $

Witness my signature this ___ day of

[Name of Governmental Agency]

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $760,987
Purchase Price of Local Bonds $760,987

The Local Bonds shall bear no interest. Commencing September 1, 2013,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(i) Town of Masontown Sewer Revenue Bonds, Series 2001 A (United
States Department of Agriculture), dated August 22, 2001, issued in the
original aggregate principal amount of $850,000;

(i) Town of Masontown Sewer Revenue Bonds, Series 2001 B (West
Virginia Infrastructure Fund), dated August 22, 2001, issued in the
original aggregate principal amount of $1,500,000; and

(1) Town of Masontown Sewer Revenue Bonds, Series 2007 A (United

States Department of Agriculture), dated April 20, 2007, issued in the
original aggregate principal amount of $261,500.

Number of New Customers to Be Served; 96
Location: Buil Run, North Union Community and Rohr Road areas.
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SCHEDULE Y
DEBT SERVICE SCHEDULE

BOND DEBT SERVICE
Town of Masontown
IF
$760,987
0% interest Rate
40 Years from Closing Date
Dated
Date 12/22/2011 ;
Delivery H
Date 12/22/2011
iPeriod Debt
(Ending i Principal § Serviee
9/1/20131 4,302 4,942
12/1/2013 4,942) 4,042
3/1/2014 4,942 4,042
§/1/2014 4,942 4,942
9/1/2014 4,842 4,942
12/1/2014 4,842 4,942
3/1/2015 4,542 4,942
§/1/2015 4,942 4,942
©/1/2015 4,942 4,942
12/1/2015 4,942 4,042
3/1/2016 4,942 4,942
6/1/2016 4942 4,942
9/1/2016 4,942 4,942
12/1/2016 4,942 4,842
3/1/2027 4,942 4,842
5/1/2017 4,942 4,842
9/2/2017 4,982 4,942
12/1/2017 4,902 4,942
3/1/2018 4,942 4,942
6/1/2018 4,642 4,942
9/1/2018 4,942} 4,942
12/1/2018 4,942 4,942
3/1/2019 4,942 4,942
6/1/2019 4,942 4,942
9/1/2019 4,942 5,542
: 12/1/2019 4,942 4,942
3/1/2020 4,942 1,942
: 6/1/2020 4,942 4,942
9/1/2020 4,942 4,942
12/1/2020 4,642 4,942
3/1/2021 4,942 4,942
6/1/2021 4,942 4,942
9/1/202% 4,942 4,942
] 12/1/2021 4,942 4,942
| 3/1/2022 4,942 4,842
| 6/1/2022 4,942 4,942
9/1/2022 4,902 4,942
12/1/2022 4,902 4,942
3/1/2023 4,942 4,982
§/1/2023 4,542 4,542
9/1/2023 4,942 442
12/1/2023 4,942 4,942
3/1/2024 4,942 4,942
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BOND DEBT SERVICE

Town of Masontown

IF

5760,987

0% Interest Rate

40 Years from Closing Date

Parlod Debt
Ending Principal Service
6/1/2024 4,942 4,942
S/1/2024. 4,942 4,542
12/1/2024 4,942 4,542
3/1/2025 4,942 4,942
6/1/2025 4,942 4,942
9/1/2025 4,942 4,942
12/1/2025 4,942 4,942
3/1/2026 4,942 4,942
6/1/2026 4,642 4,942
9/1/2026 4,542 4,942,
12/1/2026 4,942 4,942
3/1f2027 4,943, 4,942
6/1/2027 4,942 4,942
8/1/2027 4,947 4,942
12/1/2027 4,942 4,942
3/1/2023 4,942, 4,942
6/1/2028 4,942 4,942
9/1/2028 4,942 4,942
12/1/2028 4,942 4,942
3/1/2029 4,942 4,942
6/1/2029 4,942 4,942,
9/1/2029 4,942 4,942
12/1/2029 4,942 4,942
3/1/2030 4,942 4,942,
6/1/2030 4,942 4,942
9/1/2030 4,942 2,942
12/3/2030 4,942 4,842
37172031 4,942 4,942
6/1/2031 4,942 4,942
9/1/2631 4,941 4,941
12/1/2033 4,941 4,941,
3/1/2032 4,941 4,941
6/1/2032 4,941 4,941
9/1/2032 4,941 4,941
12/1/2032 4,941, 4,941
3/1/2033 4,941 4,947
6/1/2033 4,941 4,541
9/1/2033 4,541 4,941
12/1/2033 4,941 4,941
3/1/2034, 4,941 4,941
6/1/2034 4,941 4,941
9/1/2034 4,941 4,941
12/1/2034 4,941 4,941
3/1/2035 4,941 4,941
6/1/2035 4,941 4,841
9/1/2035 4,941 4,541
12/1/2035 4,541 4,541
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BOND DEBT SERVICE _

Town of Masontown

IF

$760,987

0% Interest Rate

40 Years from Closing Date

Debt]

Period

Ending;  Prindpal interest: Service!
3/1/2036 4,941 4,941
6/1/2036 4,941 4,541
9/1/2036 4,941 4,241
12/1/2036 4,941 4,941
3/1/2037 4,941 4,941
6/1/2037 4,941 4,941
8/1/2037 4941 4,941

: 12/1/2037 4,941 4941
........... 3/1/2038 4,941 4,841
5/1/2038 4,541 4,941
9/1/2038 4,941 4,941
12/1/2038 4,941 4941
3/1/2039 4,941 4,941
6/1/2089 4,941 4,941
9/1/2039 4,941 4,841
12/1/2039 4,943 4,841
3/1/2040 4,941: 4,941
6/1/2040 4,941 4,941
9/1/2040 4,941 4,941
12/1/2040 4,941 4,941
3/1/2041 4,941 4,941
&/1/2041 4,941 4,941,
9/1/2041 4,941 4,941
12/1/2041 4,541 4,941}
3/1/2042 4,941 4,941
6/1/2042 4,941 4,341
9/1/2042 4,941 4,941
12/3/2042 4,941 4,941
3/1/2043 4,941 4,941
6/1/2043 4,941 4,941
9/1/2043 4,941 4,941
12/1/2043 4,941 4941}
3/1/2044 4,541 4,941
6/1/2044 4,541 4,941
9/1/2044 4,941 4,841
12/1/2044 4,943 4,541
3/1/2045 4,941 4,943
6/1/2045 4,941 4,941
9/1/2045 4,941 4,541
12/1/2045 4941 4,941
3/1/2046 4,941 4,941}
6/1/2045 4,941 4,941
9/1/2046 4,841 4,941
12/1/2046 4,941, 4,941
3/1/2047 4,941 4,941
6/1/2047 4,941 4,941
8/1/2047: 4,941 4,941
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BOND DEBT SERVICE

Town of Masontown

IF

4

$760,987

0% Interast

Rate

43 Years from Closing Date

Pariod Debt:
Ending:  Principal Interest: Service
12/1/2047 4,941 4,941
3/1/2048 4,941 4,941
6/1/2048 4,641 4,341
9/1/2048 4,841 4,941
12/1/2048 4,841 4,941
3/1/2049 4,941 4,941
6/1/2049 4,941 4,941
9/1/2049 4,941 4,941
12/1/2049 4,941 4,941
3/1/2050 4,941 4,941
6/1/2050 4,941 4,941
9/1/205C 4,941 4,941
12/1/2050 4,941 4,941
3/1/2051 4,541 4,541
6/1/2051 4,541 4,941
3/1/2051 4,941 4,941,
12/1/2051 4,942 4,942
760,987 760,987,
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SCHEDULE Z

(None)
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: March 16, 2011

CASE NO. 10-1532-W-CN :E?EJSJ-? };J

TOWN OF MASONTOWN,

a municipal corporation,

Masontown, Preston County.
Application for a certificate of 4/5/2011
public convenience and necessity
to extend waterlines to Bull Run,
North Union Community and along
the Rchr Rcad to an area called
the Taylor Extension, to construct
a new water tank and other associ-
ated upgrades.

RECOMMENDED DECISION

PROCEDURE

On September 30, 2010, a duly-verified application for a certificate
of public convenience and necessity was filed by the Town of Masontown
(Town or Applicant) to construct certain additions and improvements to
the water system in and arcund the Town of Masontown in Preston County.
According to the application, waterlines would be extended to Bull Rumn,
North Union Community and along Rochr Road to an area called the Taylor
Extension at an estimated cost of 42,985,000 toc be funded by grant money
from Abandoned Mine Lands in varying percentages for the cost of the
construction in the three areas that will receive water service; local
grants in the amount of $70,000; a loan from the West Virginia
Tnfrastructure and Jobs Development Council in the amount of $95C,000 at
an interest rate of 0% for 38 years; and a West Virginia Infrastructure
and Jobs Development Council grant in the amount of 5248,250.

By Commisszion Order entered on October 1, 201C, the Town was ordered
to publish a Notice of Filing associated with its proposed project once
in a qualified newspaper as provided in Hest Virginia Code §59-32-1, et
seqg., published and of general circulation in the counties where service
is provided, making due return to the Commigsion of proper certification
of the publication within thirty days from the date of publication.

on October 14, 2010, the Commission referred the matter toO the
Division of Administrative Law Judges with a decision due date of
February 14, 2011,

On October 19, 2010, additional supporting documentation for the
certificate application was filed by the Town.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




On October 26, 2010, Commission Staff filed an Initial and Final
Joint Staff Memorandum recommending that the certificate application be
dismissed because of significant deficiencies with the Town's Rule 42
exhibit. Trn the alternative, Staff recommended that the Town seek a
tolling of its certification application until the deficiencies noted by
staff wers cured.

on November 1, 2010, the Applicant filed a Motion to Toll its
application. Additionally, the Applicant filed an Affidavit of
publication which confirmed that the applicant published a Notice of
Filing regarding its cexrtificate application in The Preston County
Journal, a weekly newspaper, published and of general circulation in
Preston County on October 13, 2010, as a Class I legal advertigement.

On November 15, 201C¢, the Town specifically requested that its
certificate application be tolled for thirty days. Additionally, the
Town filed additicnal information requested of it by Commission Staff,
including a reviged Rule 42 exhibit and funding information.

By Commigsion order entered on November 16, 2010, the Commigsion
granted the Applicant’s motion and tolled the certificate application for
thirty days as had been reguested. The Commission also reset the
decision due date tc March 16, 2011.

on January 18, 2011, the Applicant filed the funding letter received
from the West Virginia Infrastructure and Jobg Development Council
associated with the proposed project’s funding.

Oon January 26, 2011, Staff Filed a Further Final Joint Staff
Memorandum recommending that the certificate application be approved.
Also on January 26, 2011, a copy of ataff’s final recommendation was
mailed to the Applicant by United States First Class Mall, postage
prepaid, along with a cover letter prepared by the Commission’s Executive
Secretary advising the Applicant of its right to file a response LO
ctaff’s recommendation within ten days of the date of the cover letter.

As of today's date, the Applicant has filed no response thereto.

DISCUSSION

Tf constructed, the project will provide service to approximately 24
new residential customers in the areas of Bull Run, North Union Community
and along the Rcochr Road to an area called Taylor Extension in Preston
County. The private water sSources in these areas have been impacted by
mining and are unreliable. 1In the drier months of the year, these areas
have inadequate supplies of water. Of the 94 customers to be served by
the project, the Town has secured 89 signed user agreements, which
congtitute a 95% gign-up rate.

constructicn of the proposed project will consist of wvarious
diameters of waterline, two pressure reducing valves, a 48 GFM duplex
pressure booster station, and a 220,000-gallon water storage tank. The
increased storage will enhance service for existing and future customers
in that the Town’'s storage will increase from one day to three days.

PUBLIC SERVICE COMMISSION 2
OF WEST VIRGINIA :
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The Town of Mascntown is a sale for resale customer of the
Morgantown Utility Board, from which all of the Town’s finished water is
purchased, gtaff has confirmed via the Engineering Report assoclated
with the project that Morgantown has sufficient supply to meet the TowWwn's
future water needs. Staff has also confirmed that the West Virginia
Office of Environmental Health Services issued Permit No. 18,272 for the
project. Staff noted that its review of the plans and specifications for
the project revealed no conflicts with the Commissgion’s rules and

regulations.

From a financial standpoint, the project is feasible. Operation and
 maintenance expenses will only increase by 511,968, which Engineering
Staff believes to be reasonable. The project is fully funded. all
funding commitment letters for the project have been obtained by the Town
and are contained in the case file. Additionally, the Town adopted an
ordinance on June 17, 2010, effective on August 1, 2010, increasing rates
by 9% to support the proposed project., The Cash Flow Analysis shows debt
service coverage of 123.12% and a casgh surplus of $20C,501.

FINDINGS OF FACT

1. The Town of Masontown filed a duly-verified application for a
certificate of public convenience and necessity in order to construct
certain additions and improvements to its existing water system at a cost
not to exceed $2,985,000. According to the original applicaticn, the
project will be funded by a grant in the amount of $1,716,750 from
abandoned Mine Lands; leocal grants totaling §70,000; a Governor's
Contingency Grant in the amount of $396,760; and a loan from the West
Virginia Infrastructure and Jobs Development Council in the amount of

$801,490. (See, application filed on July 21, 2010, as amended, Novenber
15, 2010).
2. The Town of Mascontown will construct various diameters of

waterline, two pressure reducing valves, a 48 GPM duplex pressure booster
station, and a 220,000-gallon water storage tank. The increased gtorage
will enhance service for existing and future cugtomers in that the Town's
storage will increase from one day to three days. {See, Further Final
Joint Staff Memorandum filed on January 26, 2011).

3. The project is fully funded. All funding commitment letters
are contained in the case file. (See, Town’'sg November 15, 2010, and
January 18, 2011 filings; Further Final Joint Staff Memorandum filed on
January 26, 2011).

4. The project will replace unreliable contaminated wells impacted
by mining and provide gufficient water service to 94 additional
customers. Finished water will be supplied by the Morgantown Utilitcy

Board which has the capacity to supply the Town’'s future water needs.
(See, Further Final Joint Staff Memorandum filed on January 26, 2011).

5. The Town of Masontown wag issued Permit No. 18,279 by the West
virginia State Office of Envircnmental Health Services for the project on
April 9, 2009. (See, Further Final Joint Staff Memeorandum £iled on

January 26, 2011).

PUBLIC SERVICE COMMISSION
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6. The Town of Mascntown £filed an affidavit of publication
evidencing that the Applicant published a Notice of Filing regarding its
certificate applicaticn in The Preston County Journal, a weekly
newspaper, published and of general circulation in Preston County on
October 13, 2010, as a Class I legal advertisement. No protest has been
received in response to that publication. {See, -November 15, 2010
filing; case file generally).

7. After investigation and review, Commisgsion Staff recommended
that the project be approved after finding the proposed project to be
convenient and necessary. (See, Further Final Joint Staff Memorandum

filed January 26, 2011).

CONCLUSION OF LAW

The public convenience and necesgity reguire the proposed project;
the project 1s financially feasible and fully funded; and, if
constructed, the Town of Masontown will be able to gupply finished water
service to an additional 94 customers who currently have contaminated and

inadequate water supplies.

ORDER

IT IS, THEREFORE, ORDERED that the duly-verified certificate
application filed by the Town of Masontown with the Public Service
Commission on September 30, 2010, as amended, to make certain
improvements to its water system in order to provide service to 94
additicnal customers and to enhance service to existing customers by
increasing system storage, pursuant to West Virginia Code §24-2-11, at an
estimated cost of $2,985,000, be, and hereby is, approved.

TT TS FURTHER ORDERED that the financing for the project, congisting
of grants from the Abandoned Mine Lands fund in the amount of $1,716,750;
local grants in the amount of $70,000; a Covernor’s Contingency Grant in
the amount of $395,760; and a West Virginia Infragstructure and Jobks
Development Council Loan in the amount of $801,49%0 at 0% interest for 38
yvears, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Town of Masontown obtain additional
Commission approval, prior to construction, if the plans or scope of the
project changes. ‘

TT TS FURTHER ORDERED that, if a change in the project cost does not
change project rates, no additional Commission approval 1s necessary;
however, the Town of Masontown will be reguired to file an affidavit
executed by its certified public accountant, verifying that the Town of
Masontown’s rates and charges are not affected.

IT IS FURTHER ORDERED that the Town of Masontown file with the
Commigsion a copy of the engineer’'s certified bid tabulations for all
contracts awarded for the project and submit a copy of the Certificate of
Substantial Completion issued for each construction contract associated
with the project, as soon as they become available.
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IT IS FURTHER ORDERED that, 1f the project certificated herein
requires the use of any West Virginia Department of Highways' rights-of-
way, the Town of Masontown follow all applicable rules and reguiations of
the Department of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that this case be, and it hereby i1s, stricken
from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and by electronic service
upon all parties of record who have filed an e-service agreement with the
Commission and by United States Certified Mail, return receipt requested,
upon all parties of record who have not filed an e-service agreement with
the Commission.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptiong
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until

approved by order of the Commission.
i Pearl Blair@’u‘/

Administrative Law Judge

MPRB:s:cdk
101532a.wpd
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LEGAL NOTICE
PUBLIC SERVICE COMMISSION
- OF'WEST VIRGINIA
CHARLESTON
CABE NO. $0-1532-W-CN.
TOWN OF MASONTOWN ) .
Application for a Cerfificate.of Corvenignce and -
Necessity 1o extend watarilne“ 6 Bull Run, North Unfon Community and -
along 1he Robr Road to ar : 'Iad the Taylor Exienslan o cnnstruct a

appl canon duly verrﬂeu' {oit
impravemients to fhie watér systém i
- In Prestor Gounty: - )

The Improvements Include extendlng water Hnss 1o Bul! A, -Neh: Unlonr
Community and long the Rghr Road io an area called Tayior Extensmn and
en additianal water tank,

Maspntown does not hiave any altarnate. project deductions ar additions
that Masontown lntends ’fo make m the avant project modification:bacomas
necessary.

. This application is on file. wfth and avaliafale tar public inspection af the
Pubiig Sarvics Commission, 201 Brooks Street Charleséop, West \flrg a.
Masantowr  edtiftidtes’ “thiat - cohistiiblion will o
$2,885,000.00. 1t Is proposed- that the-construct:on WillEbe: fin
follows: 1) AML will conl : ;
" Run extenston .81% cont

'uppfy ssrvad within the Munmipalitjf of

Hate

$8.61 per 1 DUD gafions

$582 par 1 000 galloris

$4 67 per 1,000 gailons
; 000

$17.22 permonth

@ $43.08 par month

£ 412k ma‘(er $86:11 per month
2 inch meter $137.75 per month

8l 3 $258.33 per month

$430.55 pe‘r manth
T ¢

VN
Customers with metered- water supply served without the Municipality of
Masontown ~a A RT

First 2,000 galioris’

Next10:000 gations

&f Publication

¥

| published in said paper for
Fs)ucoesswe weeks, beginning with its issue of 10/13/10

1, Carol Peters, the undersigned Advertising
Manager of The Preston County Journal, gweekiy
newspaper of general circulation, pu_blsrs-hed at
Kingwood, Preston County, West Virginia, do
hereby certify that

the notice

Water Rates
a copy of which notice is hereto annexed, was

Cne

and expiring with its issue of 10/13/10

And, 1 do further certify thaton 10/13/10

| posted and left posted, a copy of said notice at
the front door of the Courthouse of _said county.

ADVERTES!NG 5 MANAGER

Subscribed and sworn to before me this the

/2 A _day of Defubewr 20/

o R o /- =9

NOTARY PUBLIC

My commission expires 5/7,/?/”//7

Next 25,000 galigns
All over 50 00D gallon ’

s **1-, ok
1

“No bili shall be rand

2, 0G0 gallons. or. the fo

meter installsd:

<58 Inch X 3/4 inch mater or less
1 inch meter

mum AmoUAts' accordfng to the. slz&7f™

ag 4 S§1 }hanﬁaﬁsﬁé whmch is the equhfalem t
jo g, mm

;od WV____J‘

e  OFFICIALSEAL
s NOTARY PUBLIC
4’ é A STATE OF WEST VIRGINA

)
b
)

DENNIS E. PETERS
KINGWQQD, WY 26597,

1 1/2 inch meter

2 inch meter $161 52 pe
3 Inch meter $3p2:8
4 inch meter $5(34k7‘3

it for publzshm

o exples Jung 29, 2014
-

TOWNAND DA,.
UMITS OF THE TOWN OF MAS@NTOWN

,urrent amount unpand. Th -gelayéd’ paymeht pena tyﬁ not in :
to be caliected F: 5i T !s, IFany bil Is ;

et pald within sixty Hays affer déte, watsr: ‘BErviES10 1he Custormar will e

ﬂscontmued Water-garvice will not bis rastabar tintilal ot drin sk ki

ADVERTISING MANAGER



twenty days of data of bill, ten percent penaity will be added -t {hd-nét
current amount uapaid. This delayed payment- penalty is not Intérest'and is |
only fo be collected once for each bill where it is appropriate. If any bl 18
not paid within sixty days after date, water service to the customer will be
discontinued. Water sérvige will not be restored until all past due water bills
have bean paid in full and-afl accrued penalties plus 2 reconnistion charge
have beén pald.

A charge of $350.00 will be madefor every new subscrrbar requlrlng a
new. connection far meters of one mch or less, -
Where new connections,.involve . meters Iarger than: oiie mch the new
cannection wilk be $360; OO OF actuai cost, whithever e greater ' '
H
{a) Whenever tha supply of water is turnad off for vlolatron ‘of rulas ahd:

" regulations, nonpeyment of bil's; or frairdudent-use of waler, a; reicorinaetion

charge in the amount of $20.00 shall be:paid as tariff for’ recannecting
servica.

{b) i servica Is discontinued at the request of & customer, the. Masqntown
Municipal Water Depariment may refuse service to LG custd
game premrses, ‘within erght months, unlass sald Water Depa
firgt recaive paymeént in 1he amount of $20 00 as a tariff for réé
services. . ‘

5 T EUND .
A'sarvice charge equal to the actua! bank fae assessed to.the utllity or a |
maximum of $25.00 will be Imposéd upon any customer whose cheele for |

payment of charges Is returnad by thefr bank due to insisficient funés i
T H

$1.30 per thousand gallons ig to be used when the b?ll reflects unusual -
congumption which can be attributed to-eligible leakage on customer's side ;
of the meter. This rate shall be app[icable to all such unusual cansumplion
above the custamer's historical average usage .

sewrce or $50. 0e- whlchaver is grater or of
charge for commercialseivice. |, :
Masgatown anticipates .charg
enagted by City Council followmg municipal
These rates represent the followrng projse
effective-pursuant to munrczpal otdifance.

Residential (wrthln)
Resldentlal (ouis;de)

858, 200 0o annually in addlrion
has bgan enacted by the Tol

forth In W.Va. Code §24-2-4b,
The increases shown are based on averages of . all custom

indicated class. Indrvldual cugtomers may recelie Increases:
greater or less’ than average. ‘

Anyone desiring to protast.or intervene should file a written protest or
request to Intervena within thirty days following the date of this publication
unless atherwise modified by Commission arder, Failure to timely- protest |
or request. to intervens can afféct your right to_protest aspects. of tfils |
certificate case, Inciuding any assoc]ated rate Increases, of o participate in ,
future proceedings. All protests or requests 10 Intervéne should brisfiy: stats ‘
the reason for the protest or request to intervena. , )

Requests to Intervene must comply withthe rules on intervention set forth '
in the Commisélon’s Rules of Practice-and. Procedure, All protests and
requasts to intervene should be addressed to Sandra Squire, Executive
Sacretary, P.O. Box 812, Charleston, West Virginia 25323,

In thg absence of substantral protest racelved Wighin thirty days of this
publicatien, the Commission-fmay walve formal: hearing and grant the
application based on the;Commission’s review of the evidence submitted
with the application,

are |

TOWN OF MASONTOWN
103!



Gov, Earl Ray Tomblin
Chairman

Kenneth Lowe, Jr.
Public Member

David "Bones" McComas
Public Msmber

Ren Justice
Public Member

Louis Spatafore
Public Member

Joszph Freeland
Public Member

James W, Ellats, P.E.
Execative Diréctor

Barbara J. Pauley
Administrative Secretary

WEST VIRGINIA

T

Infrastructure & Jobs Develepment Council

January 7, 2011

Roger L. Street, Chairman
Town of Masontown

P.O. Box 645
Masontown, WV 26542

Re:  Town of Masontown
2009W-1078 Binding Commitment
(Action Required by January 31, 2011)

Dear Mr. Street:

The West Virginia Infrastructure and Jobs Development Council
(Infrastructure Council) provides this binding offer of an Infrastructure Fund loan
of approximately $801,490 (Loan) to the Town of Masontown (Town) for the
above referenced water project (Project). The loan will be contingent upon the
Town receiving a letter from the Governor’s office committing the $396,760
Governor’s contingency grant and will be subject to the terms set forth on
Schedule A attached hereto and incorporated herein by reference. The final Loan
amount will be established after the Town has received acceptable bids for the
Project. The Infrastructure Council will set aside a portion of the Infrastructure
Fund to make the Loan upon the Town's compliance with the program
requirements,

If the Town has any questions regarding this commitment, please contact
Jatnes W. Ellars at 304-558-4607 (X201),

Sincereiy,

nneth Lowe,
Enclosure
ce: Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)
Robbie Baylor, Preston County EDA

Matthew W. Fluharty, P.E., Thrasher Engineering, Inc.
Samme Gee, Esq., Jackson Kelly (via e-mail}

180 Association Drive » Charleston, WV 25311 » Phone (304) 558-4607 « Fax (304) 558-4609

www, wvinfrastructire.com




Roger L. Street, Chairman

January 7, 2011

Page 2 of 3

NOTE: This letter is sent in triplicate, Please acknowledge receipt and immediately return two
copies to the Infrastructure Council.

TOWN OF MASONTOWN

By:

Its:

Date:

180 Association Drive » Charleston, WV 25311 « Phone (304) 558-4607 < Fax (304) 558-4609

www, wvinfrastructure.com




Roger L. Street, Chairman
Jannary 7, 2011
Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Approximate Amount:  $801,490
Loan: $801,490
1. Maturity Date:
2. Interest Rate:

3. Loan Advancement Date(s):

4. Debt Service Commencement:

5. Special Conditions:

Other Funding:
AML grant
Governor’s contingency grant
Local grant

Total Project Cost:

Town of Masontown
Water Project 2009W-1078

SCHEDULE A

Loan

40 years from date of closing.

0%

Monthly, upon receipt of proper requisition.

The first quarter following completion of
construction, which date must be identified prior to
closing.

None

$1,716,750
396,760

70,000

Proposed User Rates:  Approximately $37.02 / 4000 gallons

180 Association Drive » Charleston, WV 25311 » Phone (304) 558-4607 + Fax (304) 558-4609

www. wvinfrastructure,com




Gov. Joe Manchin, Il
(hairman

Kenneth Lows, Jr.
Public Member

Dwight Calhoun
Public Member

David "Bones” McComas
Public Member

Ron Justice
Public Member

Angela K. Chestnut
Executive Director

Barbara I. Pauley
Administrative Secretary

WEST VIRGINIA

S

Infrastructurs & Jobs Development Councif

April 6, 2009

Roger Street

Town of Masontown
P.O. Box 645
Masontown, WV 26542

Re: Town éf Masoniown
Water Project 2009W-1078

Dear Mr. Street:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
Town of Masontown's (Town) preliminary application to extend potable water lines to the
areas of Bulls Rumn, North Union Community and the Taylor extension and to construct a
200,000 gallon water storage tenk for additiopal storage for the distribution system (Project).

Based on the findings of the Water Technical Review Committee, the Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs
Development Act. The Town should carefully review the enclosed comments of the Water
Technical Review Committee as the Town may need to address cerfain issues raised in said
comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Council recommends that the Town
utilize a $1,716,750 Abandoned Mine Lands grant and appears eligible for & $950,000
Infrastructure Fund loan (0%, 38 vears) and a $248,250 Infrastructure Fund grant, pending
final detemmination of the project’s eligibility and readiness 1o proceed, to fund this
$2,915,000 project. This letter is not a commitment letter of Infrastructare Funds, The
Project will be placed on the Council’s pending list of projects.

If you have any questions regarding this matter, please contact the Angela Chestnut at (304)
558-460y7 (Ext. 201). .

Sincerely,

Kg bj%f\sl\ﬁf I PN m,,‘,

g Kenneth Lowe Jr.
Enclosure

o Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)
Eric Coberly, P.E., AML (w/o enclosure) {via e-mail)
Region VI Planning & Development Council
Matthew W. Fluharty, P.E., Thrasher Engineering, Inc.

300 Summers Street, Suite 980 » Charleston, WV 25301 » Phone (304) 5584607 « Fax (304) 558-4609

www.wyinfrastructure.com



TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 22nd day of December, 2011, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority™), for and on behalf of the Authority, and
the undersigned Mayor of the Town of Masontown (the "Issuer"), for and on behalf of the Issuer, hereby
certify as follows:

1. On the date hereof, the Authority received the entire original issue of $760,987
principal amount of the Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), of the
Issuer (the "Bonds™), issued as a single, fully registered Bond, numbered AR-1, and dated December 22,
2011.

2. At the time of such receipt of the Bonds upon original issuance, the Bonds had
been executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Bonds, of the sum of $229,920.37, being a portion of the principal amount of
the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer by the
Authority on behalf of the West Virginia Infrastructure and Jobs Development Council as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]

5551650



12.01.11
561850.00004

5551650

Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

f’"‘: /3 »f;
!

%Qﬁﬁﬁﬁ { 4; . f

Its: Authorized Representatwe

TOWN OF MASONTOWN

By: /Vf;’ﬂuéﬁ/ /}WM

Its: Mayjzﬁ‘




TOWN OF MASONTOWIN

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 22nd day of December, 2011, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the Town of Masontown
Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Tund), in the principal amount of
$760,987, dated December 22, 2011 (the "Bonds"), executed by the Mayor and the Recorder of the Town
of Masontown (the "Issuer”), and bearing the official seal of the Issuer, anthorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on September 14, 2011, and a Supplemental
Resolution duly adopted by the Issuer on December 14, 2011 {collectively, the "Bond Legislation");

2) A copy of the Bond Legislation authorizing the above-captioned Bond issue, duly
certified by the Recorder of the Issuer;

3 Executed counterparts of the loan agreement dated December 22, 2011 (the
"Loan Agreement™), by and between the Issuer and the West Virginia Water Development Authority (the
" Authority") on behalf of the West Virginia Infrastructure and Jobs Development Couneil; and

4 An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds,

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $229,920.37, representing a portion of the principal amount of the
Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon,
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Dated as of the date first written above.

TOWN OF MASONTOWN

o il P leirt

Its: M‘zyfor

£2.01.11
561890.00004
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $760,987

KNOW ALL MEN BY THESE PRESENTS: That on this the 22nd day of December,
2011, the Town of Masontown, a municipal corporation and political subdivision of the State of
West Virginia in Preston County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of SEVEN
HUNDRED SIXTY THOUSAND NINE HUNDRED EIGHTY-SEVEN DOLLARS ($760,987), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previocusly repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly installments on March I, June I, September 1 and December 1 of each year, commencing
September 1, 2013 to and including December 1, 2051, as set forth on the "Debt Service Schedule"
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The
‘interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered owner
hereof at the address as it appears on the books of The Hunmtington National Bank, Charleston,
West Virginia, as registrar (the "Registrar”), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council {the "Council), and upon the terms and conditions preseribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated December 22, 2011.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the public waterworks system of the
Issuer (the "Project™); (ii) to fund the reserve account for the Series 2011 A Bonds; and (iii) to pay certain
costs of issuance hereof and related costs. The existing public waterworks system of the Issuer, the
Project, and any further extensions, additions, betterments or improvements thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 8, Article 19 and Chapter 31, Article
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15A of the West Virginia Code of 1931, as amended {(collectively, the "Act"), and a Bond Ordinance duly
enacted by the Issuer on September 14, 2011, and a Supplemental Resolution duly adopted by the Issuer
on December 14, 2011 (collectively, the "Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
() WATER REVENUE BONDS, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL, AMOUNT OF $225,000 (THE "SERIES 1979 BONDS"); (Il) WATER REVENUE
BONDS, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$650,000 ([HE “SERIES 1988 BONDS™); (III) WATER REVENUE BONDS, SERIES 2007 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 12, 2007, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $815,500 (THE “SERIES 2007 A BONDS”); AND (IV}
WATER REVENUE BONDS, SERIES 2007 B (WEST VIRGINIA DWTRF PROGRAM), DATED
MARCH 12, 2007, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 635,500
(THE “SERIES 2007 B BONDS”) (COLLECTIVLY, THE “PRIOR BONDS”)

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the reserve account created
under the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve Account™), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the Net Revenues, the
monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds, and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; provided
however, that, so long as there exists in the Series 2011 A Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest which will become due on the Bonds in the then
current or any succeeding year, and. in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at least equal to
the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly authorized
In writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Copstitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREQF, the TOWN OF MASONTOWN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated the day and year first written above.

[SEAL] Y

ATTEST:/ 7

Recyd%r

5900229



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: December 22, 2011.

as Registrar

Its Author 1zedf0fi1j,:/ '
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $229,920.37 122211 (19
2) (20)
€) (21)
(4 (22)
(%) (23)
(6) (24}
(7 ‘ (25}
(8) (26)
9 @27)
(10) (28)
(11 (29)
{12) (30)
(13) (31)
(14) (32)
(15) (33)
{16) : (34)
7) (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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BOND DEBT SERVICE
Town of Masontown
IF
$760,987
0% Interest Rate
40 Years from Closing Date

Dated Date 12/22/2011

Delivery
Date 12/22/2011
Period

Ending Principal Interest Debt Service
9/1/2013 4,942 4,942
12/1/2013 4,942 4,942
3/1/2014 4,942 4,942
8/1/2014 4,547 4,942
9/1/2014 4,943 4,942
12/1/2014 4,947 4,942
3/1/2015 4,942 4,942
6/1/2015 4,942 4,942
9/1/2015 4,942 4,942
12/1/2015 4,942 4,942
3/1/2016 4,942 4,942
6/1/2016 4,942 4,942
8/1/2016 4,942 4,942
12/1/2016 4,942 4,942
3/1/2017 4,542 4,942
6/1/2017 4,942 4,942
9/1/2017 4,942 4,942
12/1/2017 4,942 4,942
3/1/2018 4,942 4,942
8/1/2018 4,942 4,542
9/1/2018 4,942 4,942
12/1/2018 4,942 4,942
3/1/2019 -+ 4,942 4,942
6/1/2019 4,942 4,942
9/1/2019 4,942 4,942
12/1/2019 4,942 4,943
3/1/2020 4,942 4,942
6/1/2020 4,942 4,942
8/1/2020 4,942 4,942
12/1/2020 4,942 4,942
3/1/2021 4,942 4,542
6/1/2021 4,942 4,942
9/1/2021 4,942 4,942
12/1/2021 4,942 4,942
3/1/2022 4,942 4,942
6/1/2022 4,942 4,942
9/1/2022 4,942 4,942
12/1/2022 4,342 4,942
3/1/2023 4,942 4,942
6/1/2023 4,942 4,342
9/1/2023 4,942 4,542
127172023 4,942 4,942
3/1/2024 4,942 4,942

Nov 21, 2011 2:38 pm Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE
Town of Masontown
{F
$760,987
0% Interest Rate
40 Years from Closing Date

Period
Ending Frincipal interest Debt Service
6/1/2024 4,942 4,942
af1/2024 4,942 4,942
12/1/2024 4,942 4,942
3/1/2025 4,942 4,942
6/1/2025 4,942 4,542
8/1/2025 4,942 4,942
12/1/2025 4,942 4,942
3/1/2026 4,942 4,342
6/1/2026 4,847 4,942
9/1/2026 4,942 4,942
12/1/2026 4,947 4,942
3/1/2027 4,842 4,942
6/1/2027 4,947 4,947
9/1/2027 4,942 4,942
12/1/2027 4,842 4,942
3/1/2028 4,943 4,942
6/1/2028 4,942 4,942
9/1/2028 4,942 4,942
12/1/2028 4,842 4,842
3/1/2029 4,942 4,842
6/1/2029 4,942 4,842
9/1/2029 4,942 4,942
12/1/2028 4,943 4,942
3/1/2030 4,942 4,947
6/1/2030 4,842 4,942
S/1/2030 4,942 4,942
12/1/2030 4,942 4,942
3/1/2031 4,942 4,942
6/1/2031 4,942 4,942
9/1/2031 4,941 4,941
12/1/2031 4,941 4,941
3/1/2032 4,841 4,547
6/1/2032 4,841 4,941
9/1/2032 4,941 4,941
12/1/2032 4,941 4,841
3/1/2033 4,941 4,941
6/1/2033 4,941 4,941
9/1/2033 4,941 4,941
12/1/2033 4,941 4,941
3/1/2034 4,941 4,941
5/1/2034 4,941 4,941
9/1/2034 4,941 4,841
12/1/2034 4,941 4,941
37172035 4,941 4,941
6/1/2035 4,941 4,941
9/1/2035 4,941 4,941
12/1/2035 4,841 4,841

Nov 21, 2011 2:38 pm Prepared by Raymond James & Associates, Inc. . {WDALOANS-MAST111} 3




BOND DEBT SERVICE
Town of Masontown
IF
$760,987
0% Interest Rate

40 Years from Closing Date
Period

Ending Principal Interest Debt Service
3/1/2036 4,94] 4,941
6/1/2036 4,941 4,941
9/1/2036 4,941 4,941
12/1/2036 4,941 4,941
3/1/2037 4,941 4,941
6/1/2037 4,941 4,941
9/1/2037 4,941 4,941
12/1/2037 4,941 4,941
3/1/2038 4,941 4,941
6/1/2038 4,941 4,941
§/1/2038 4,941 4,941
12/1/2038 4,941 4,541
3/1/2039 4,941 4,941
6/1/2039 4,94 4,941
9/1/2039 4,941 4,941
12/1/2039 4,941 4,941
3/1/2040 4,941 4,941
6/1/2040 4,941 4,941
9/1/2040 4,941 4,941
12/1/2040 4,941 4,941
3/1/2041 4,941 4,541
6/1/2041 4,941 4,941
8/1/2041 4,941 4,941
12/1/2041 4,841 4,941
3/1/2042 4,941 4,941
6/1/2042 4,941 4,941
9/1/2042 4,941 4,941
12/1/2042 4,541 4,941
3/1/2043 4,541 4,941
6/1/2043 4,941 4,941
9/1/2043 4,941 4,941
12/1/2043 4,941 4,941
3/1/2044 4,941 4,941
6/1/2044 4,941 4,941
9/1/2044 4,541 4,941
12/1/2044 4,541 4,941
3/1/2045 4,941 4,941
6/1/2045 4,941 4,941
9/1/2045 4,941 4,941
12/1/2045 4,941 4,941
3/1/2046 4,841 4,941
6/1/2046 4,841 4,941
9/1/2046 4,841 4,941
12/1/2046 4,941 4,941
3/1/2047 4,941 4,941
5/1/2047 4,941 4,941
9/1/2047 4,941 4,941

Naov 21, 2011 2:38 pm Prepared by Raymond James & Associates, Inc.
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Town of Masontown
IF
760,987
0% Interest Rate
40 Years from Closing Date

Perind
Ending Principal Interest Debt Service
12/1/2047 4,941 4,341
3/1/2048 4,941 4,941
6/1/2048 4,943 4,941
9/1/2048 4,941 4,941
12/3/2048 4,941 4,941
3/1/2049 4,941 4,941
6/1/2049 4,941 4,941
8/1/2049 4,941 4,941
12/1/2049 4,941 4,941
3/1/2050 4,941 4,541
6/1/2050C 4,941 4,941
9/1/2050 4,941 4,941
12/1/2050 4,941 4,941
3/1/2051 4,941 4,941
6/1/2051 4,941 4,941
9/1/2051 4,941 4,941
12/1/2051 4,942 4,942

760,987 760,987

Nov 21,2011 2:38 pm Prepared by Raymond James & Associates, Inc. {WDA:LOANS-MASTL11) 4



{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within
Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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Chase Tower, Eighth Floor Writer's Contact Informaticn
STEPTOE & P.O. Box 1588
OHN SO Charleston, WV 25326-1588
] (304} 353-8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

December 22, 2011

Town of Masontown
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of
Masontown (the “Issuer™), a municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia, of its $760,987 Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated December 22, 2011, including alf schedules and exhibits
attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing September 1,
2013, to and including December 1, 2051, all as set forth in “Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act”), for the purposes of
(i) paying the costs of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public water system of the Issuer (the “Project™); (ii) funding the Series
2011 A Bonds Reserve Account; and (iii) paying certain costs of issuance and related costs.

West Virginia ® Ohio e Kentucky ¢ Pennsylvania %r?%%%
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Town of Masontown, ¢t al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on September 14, 2011, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on December 14, 2011 (collectively, the “Bond Legislation”), pursuant to and under
which Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been
entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement.

4, The Bends have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System on a parity with the Issuer’s (i) Water Revenue
Bonds, Series 1979 (United States Department of Agriculture), dated September 25, 1980, issved in the
original aggregate principal amount of $225,000 (the "Series 1979 Bonds"); (i) Water Revenue Bonds,
Series 1988 (United States Department of Agriculture), dated February 14, 1989, issued in the original
aggregate principal amount of $650,000 (the "Series 1988 Bonds"); (iii) Water Revenue Bonds, Series
2007 A (West Virginia Infrastructure Fund), dated March 12, 2007, issued in the original aggregate
principal amount of $815,500 (the “Series 2007 A Bonds™); and (iv) Water Revenue Bonds, Series 2007
B (West Virginia DWTRF Program), dated March 12, 2007, issued in the original aggregate principal
amount of $635,500 (the “Series 2007 B Bonds™), (collectively, the "Prior Bonds").

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

5551649



Town of Masontown, et al.
Page 3

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

[t is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the Hens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,
/ f/fy ' /’; /

/ s“\ﬁ}?‘/{
wx

PLC

561890.00004
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ATTORNEY AT LAW

GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Fingevcod, Wit Virgenda 26537

(304} 3291173

(304} 329-1203 FAX

December 22, 2011

Town of Masontown
Water Revenue Bonds, Series 2011 A

(West Virginia Infrastructure Fund)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Masontown in Preston County, West Virginia (the "Issuer™),
in connection with the above-captioned bond issue. As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agreement dated December 22,2011,
including all schedules and exhibits attached thereto (the “Loan Agreement™), by and between the Issuer and
the West Virginia Water Development Authority (the "Authority") on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council™), a Bond Ordinance duly enacted by the Issuer
on September 14, 2011, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
December 14, 2011, (collectively, the "Bond Legislation"), and other documents relating to the
above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement when
used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the council of
the Issuer have been duly and properly elected or appointed, as applicable, have taken the requisite oaths,
and are authorized to act on behalf of the Issuer in their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,



assuming due authorization, execution and delivery by the Authority, and the Council constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, exemptions, consents, registrations,
certificates and authorizations required by law for the issuance of the Bonds, the acquisition and construction
of the Project, the operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of all requisite orders and approvals from the West Virginia Bureau
for Public Health, the West Virginia Infrastructure and Jobs Development Council and the Public Service
Commission of West Virginia, and has taken any other action required for the imposition of such rates and
charges, including, without limitation, the enactment of ordinances prescribing such rates and charges. The
time for appeal of such rate ordinances has expired prior to the date hereof without any appeal.

6. The Issuer has received the Recommended Decision of the Public Service Commission of
West Virginia entered on March 16, 2011, which became a Final Order on April 5, 2011, in Case No. 10-
1532-W-CN, granting the Issuer a certificate of convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the Final Order has expired prior to the date hereof. Such
Order remains in full force and effect.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Gross Revenues therefor.

8. Thave ascertained that all successful bidders have provided the drug-free workplace affidavit,
submitted their drug free workplace plan, and the contracts contain language that complies with the Drug
Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. All successful bidders have made
required provisions for all insurance and payment and performance bonds and such insurance policies or
binders and such bonds have been verified for accuracy. Based upon my review of the contracts, the surety
bonds and the policies or other evidence of insurance coverage in connection with the Project, I am of the
opinion that such surety bonds and policies (i) are in compliance with the contracts; (i1) are adequate in form,
substance and amount to protect the various inferests of the Issuer; (iii) have been executed by duly
authorized representatives of the proper parties; (iv) meet the requirements of the Act, the Bond Legislation
and the Loan Agreement; and (v) all such documents constitute valid and legally binding obligations of the
parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Sincerely, / Y o
o %&1 f;" ® //)-T({,L_.J (j /‘ijéﬁ i M_,:}
Sheila Kae Williams

Legal Counsel for Town of Masontown
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ATTORNEY AT LAW

GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Fingescod, Hast Vergenca 26557

(304) 329-1173

(304) 329-1203 FAX

December 22, 2011

West Virginia Infrastructure and Jobs Development Council
300 Sumamers Street, Suite 980

Charleston, WV 25301

ATTN: Jim Ellazs

West Virginia Department of
Environmental Protection

Office of Abandoned Mined Lands

105 S. Railroad Street

Phi]ippi, WV 26416

ATTN: Eric Cobetly, P.E.

Re: Final Title Opinion fot the Town of
Masontown Water Project

Dear Mr. Ellars and M. Coberly:

This law fitm is counsel to the Town of Masontown (the "Issuer") in connection with a
proposed project to construct certain additions and improvements to its water system, including
extension of waterlines to service 94 new customers in and around Masontown, Preston County, West
Virginia (the "Project”). 1 am providing this final title opinion on behalf of the Issuer to satisfy the
requirements of the West Virginia Infrastructure and Jobs Development Council (the "Council") for
the Project. Please be advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing municipality
possessed with all the powers and authority granted to municipalities under the laws of the State of West
Virginia to construct, operate and maintain the Project as approved by the West Virginia Bureau of
Public Health (“BPH”).

2. In accordance with information provided to the undersigned by the project engineer,
the Issuer has obtained all necessatry petmits and approvals fot the construction of the Project.

3. I have investigated and ascertained the location of, and am familiar with the legal
description of, the necessary sites, including easements and/or tights of way, required for the Project
as set forth in the plans for the Project prepared by Thrasher Engineering, Inc., the consulting engineers
for the Project.

4, I have examined the records on file in the Office of the Cletk of the County
Commission of Monongalia County (the county where the tank will be located) and the Office of the
Clerk of the County Commission of Preston County, West Virginia, the county in which the Project is
to be located, and, in my opinion, the Issuer has acquired legal title or such other estate ot interest in



all of the required and necessary site components for the Project, as well as having acquired legal title
or such other estate or interest necessary for easements and/or rights of way, as set forth in the plans

for the Ptoject, sufficient to assure undisturbed use and possession for the putpose of construction,
operation and maintenance for the estimated life of the Project. All rights-of-way wete obtained
voluntatily, with the exceptton of one obtained through summary proceeding and one through eminent
domain. A right-of-entry Order has been obtained and recorded for the condemnation proceeding and
a right-of-way was executed in accordance with the Order for Summary Proceeding.

5. All easements and rights of way have been acquired by the Issuer and have been duly
tecorded in the Office of the Clerk of the County Commission of Preston County to protect the legal
title to and interest of the Issuet. Furthermore, the deed required for the tank site within this project
has been duly recorded in the Office of the Clerk of the County Commission of Monongalia County
to ptrotect title to and interest of the Issuer.

et

Very truly yours, . e
G20

7>

KL s

Sheila Kae Williams
Legal Counsel for the Town of Masontown

'

xc:  Thrasher Engineering
Town of Masontown



TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

LOAN AGREEMENT

INSURANCE

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
PUBLIC SERVICE COMMISSION ORDERS

SPECIMEN BOND

CONFLICT OF INTEREST

EXECUTION OF COUNTERPARTS

SRR~ Ao sl a e -l I I NV NV R

On this 22nd day of December, 2011, we, the undersigned MAYOR and RECORDER of
the Town of Masontown in Preston County, West Virginia (the “Issucr™), and the undersigned
COUNSEL TO THE ISSUER, hereby certify in connection with the Town of Masontown Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds™ or the
“Series 2011 A Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as in the Bond Ordinance of the Issuer duly
enacted on September 14, 2011, and the Supplemental Resolution duly adopted December 14, 2011
(collectively, the “Bond Legislation™).

2, NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Gross Revenues or
any other moneys or security provided for the payment of the Bonds or the existence or the powers of the
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Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exempfions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Bonds
have been obtained and remain in full force and effect, and competitive bids for the acquisition and
construction of the Project have heen solicited in accordance with Chapter 5, Article 22, Section 1 of the
West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in the loan agreement (the
“Loan Agreement”) entered info by and between the Issuer and the Authority on behalf of the West
Virginia Infrastructure and Jobs Development Council {the “Council™). The Issuer has or can provide the
financial, institutional, legal and managenal capabilities necessary to complete and operate the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2011 A Bonds as to liens, pledge and source of and security for payment, being the Issuer’s (1} Water
Revenue Bonds, Series 1979 (United States Department of Agriculture), dated September 25, 1980,
issued in the original aggregate principal amount of $225,000 (the "Series 1979 Bonds"); (i) Water
Revenue Bonds, Series 1988 (United States Department of Agriculture), dated February 14, 1989, issued
in the original aggregate principal amount of $650,000 (the "Series 1988 Bonds"); (iii) Water Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated March 12, 2007, issued in the original
ageregate principal amount of $815,500 (the “Series 2007 A Bonds™); and (iv) Water Revenue Bonds,
Series 2007 B (West Virginia DWTRF Program), dated March 12, 2007, 1ssued in the original aggregate
principal amount of $635,500 (the “Series 2007 B Bonds™) (collectively, the "Prior Bonds™).

The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all respects. The Issuer has obtained (i) a
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met, and (ii) the written consent of the Holders of the Prior Bonds to the issuance of
the Series 2011 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.
The Issuer is in compliance with the covenants of the Prior Bonds and the Prior Ordinance.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later docurnents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement
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Public Service Commission Order

Infrastructure Council Approval

Charter and Rules of Procedure

Qaths of Office of Officers and Councilmembers

Water Rate Ordinance

Minutes on Adoption and Enactment of Water Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Evidence of Insurance

Bureau for Public Health

Consent of WDA

Consent of USDA

Evidence of AML Grant

West Virginia Infrastructure Council Grant Agreement

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “Town of Masontown.” The Issuer is 2 municipal corporation i Preston County and is presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The governing body
of the Issuer is its council, consisting of a Mayor, a Recorder and 5 councilmembers, all duly elected,

qualified and acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of " Date of
Name Commencement Termination

of Office of Office
Lydia Main, Mayor July 1, 2011 June 30, 2013
James Cotrell, Recorder August 10, 2011 June 30, 2013
Roxie Tumer, Councilmember July 1, 2011 June 30, 2013
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Curtis Dalton, Councibmember July 1, 2011 June 30, 2013

Luther Thraser, Councilmember July 1, 2011 June 30, 2013
Marvin Stuck, Councilmember July 1, 2011 June 30, 2013
vacant

The duly appointed and acting Counsel to the Issuer is Sheila Williams, Esquire, of
Kingwood, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all nights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered nto by or om behalf of the Issuer in any way connectled with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been required to
maintain Worker’s Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any malterial fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose theremn in order to make the statements and information
in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without

5551646



the prior written approval of the Board of the Water Development Authority. Following completion of
the Project the [ssuer will certify to the Authority the number of customers added to the System.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require all
condractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption nsurance, where
applicable, in accordance with the Resolution and the Loan Agreement. All insurance for the System
required by the Resolution and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estumated costs of the Project, the sources of
funds available 10 pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a water rate ordinance on June 17, 2010
setting forth the respective rates and charges for the services of the System. The time for appeal of such
rate ordinance has expired prior to the date hereof without any appeal, and such rate ordinance is currently
in effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by her manual signature, and the undersigned Recorder did officially cause
the official seal of the Issuer to be affixed upon said Bonds and to be attested by her manual signature,
and the Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said officaal seal of the
Issuer is also imipressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $229,920.37 from
the Authority and the Council, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be advanced to the Tssuer as acquisition and construction of the
Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public heanng, in the Preston County
Journal a newspaper published and of general circulation in the Town of Masontown, together with a
notice to all persons concemned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public meeting of the
Governing Body on the 14th day of September, 2011, at 6:00 pm, at the Town Hall and present protests,
and stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the
Issuer for review by interested parties during the office hours of the Issuer. At such hearing all objections
and suggestions were heard by the Governing Body and the Bond Ordinance became finally adopted,
enacted and effective as of the date of such public hearing, and remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case No. 10-1532-W-CN
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entered on March 16, 2011 which became final order on April 5, 2011, among other things, granting to
the Issuer a certificate of public convenience and necessity for the Project and approving the financing for
the Project. The time for appeal of the Final Order has expired prior to the date hereof. Such Order is in
full force and effect.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

19. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a “substantial
financial interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

20. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of the TOWN OF MASONTOWN as of

the date first written above.

[CORPORATE SEAL]

S61890.00004
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Mayor

Recorder

Counsel to Issuer



TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 22nd day of December, 2011, I, Matthew W. Flubarty, Registered Professional
Engineer, West Virginia License No.016375, of Thrasher Engineering, Inc., Consulting Engineers, in
Clarksburg, West Virginia, hereby certity as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the “Project™) to the existing public water system (the
“System”) of the Town of Masontown (the “Issuer™), to be constructed in Preston County, West Virginia,
which acquisition and construction are being financed in part by the proceeds of the above-captioned
bonds (the “Series 2011 A Bonds”) of the Issuer. Capitalized terms used herein and not defined herein
shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on September 14,
2011, and the Supplemental Resclution adopted by the Issuer on December 14, 2011, and the loan
agreement dated December 22, 2011 (the “Loan Agreement”), by and between the Issuer and the West
Virginia Water Development Authority (the “Authority”™) on behalf of the West Virginia Infrastructure
and Jobs Development Council (the “Council™).

2. The Bonds are being issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of the Project; (ii) funding the Series 2011 A Bonds Reserve Account; and
(iii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and any change orders approved by the Issuer, the Council and all
necessary governmental bodies; (ii) the Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least 40 years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issver has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel, Sheila
Williams, Fsquire, has ascertained that all successful bidders have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the successful bidders have provided the drug-free workplace affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid
documents relating to the Project reflect the Project as approved by the Council and the bid forms
provided to the bidders contain the critical operational components of the Project; (vii} the successful bids
include prices for every item on such bid forms; (vii) the uniform bid procedures were followed; (ix) the
Issuer has obtained all applicable permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of the

5551639



System; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project approved
by the Council; and (xi) attached hereto as Exhibit A is the final amended “Schedule B - Final Total Cost
of Project, Sources of Funds and Costs of Financing” for the Project.

4. The Project has been designed to, and the construction confracts provide for,
water service for up to 96 customers in the Bull Run, North Union Community and Rohr Road areas.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above,

THRASHER ENGINEERING, INC.

[SEAL]
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Schedule B

Town of Masontown

AMEL Water Line Extension Project
1IDC #2009W-1078

Total

Gov. Cont. LDC
Grant Loan*

DEP-AML

FLocal
Grant

2. Technical Services (Thrasher)

. Construction
Contract 1 78.60% 523,572 411,528 112,044 0 0
Contract 2 85.20% 813,307 692,938 120,369 0 0
Contract 3 84.10% 269,173 226,374 42,799 0 0
Contract 4 249,174 0 66,548 182,626 0
Change orders 55,000 0 55,000 0 0

3. Legal & Fiscal

Planning 25,000 4] 0 25,000 0
Design 250,000 0 0 180,000 70,000
Inspection Services 120,000 0 0 120,000 0
Special Services 0 5,0

Legal - Sheila Williams 0 30,000 0
Accountant - Nancy Roth 0 5,000 0
. Administrative 0 25,000 0
. Permits and Fees (DOH & DEP) 0 29,000 0
. Sites and Other Lands 0 10,000 0
. Construction Contingen 3% 0 94,093 0

ough 7

TR

. Total of Lines 1 thr
o 7

S s
b Nﬁp 5 e

9. Funded Reserve Accour

725,71

i

9

&

10. Registrar Fees 0 500
11. Bond Counsel 0 15,000 0
12 Cost of Financing 0 35,268 0

13 TOTAL Cost of Project

2,558,587

1,330,840

760,987

14 Federal Grants (AML) 1,330,840] 1,330,840 0 0

15 Other Grants {Gov. Cont, Grant) 396,760 396,760

16 Any Other Source (local) 70,000 0 70,600
17 Total Grants 1,797,600| 1,330,840 396,760 0 70,000
18 Net Proceeds Required from Bond 760,987 0 0 760,987 0

*IIDC loan reduced due to bid underrun. Amount committed was $801,490
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TOWN OF MASONTOWN

12/22/2011
DATE:

12/22/2011
DATE:

THRASHER ENGINEERING, INC



ROTH & WHITE, A.C.
CERTIFIED PUBLIC ACCOUNTANTS
202 Tunnelton Street
Kingwood, WV 26537
(304)329-1020

December 22, 2011

Town of Masontown
Water Revenue Bonds, Series 2011 A

(West Virginia Infrastructure Fund)

Town of Masontown
Masontown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen;

Based upon the rates and charges set forth in the water rate ordinance dated June 17, 2010 and the
current operation and maintenance expenses and customer usage as furnished to us by the Town of
Masontown (the “Issuer”), it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the waterworks system (the “System”) of the Issuer, will
() pay all repair, operation and maintenance expenses of the System, and (ii) leave a balance each year
equal to at least 115% of the maximum amount required in any year for debt service on the Issuer’s Water
Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund) (the “Bonds™), to be issued to the
West Virginia Water Development Authority in the principal amount of $760,987, and all other
obligations secured by a lien on or payable from the revenues of the System, on a parity with the Bonds,
including the Issuer’s: (i) Water Revenue Bonds, Series 1979 (United States Department of Agriculture),
dated September 25, 1980, issued in the original aggregate principal amount of $225,000 (the “Series
1979 Bonds”); (i) Water Revenue Bonds, Series 1988 (United State Department of Agriculture), dated
February 14, 1989, issued in the original aggregate principal amount of $650,000 (the “Series 1988
Bonds™); (iii) Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated March 12,
2007, issued in the original aggregate principal amount of $815,500 (the “Series 2007 A Bonds™); and
{(iv) Water Revenue Bonds, Series 2007 B (West Virginia DWTRF Program), dated March 12, 2007,
issued in the original aggregate principal amount of $635,500 (the “Series 2007 B Bonds™), (collectively,
the “Prior Bonds™).

It is further our opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Series 2011 A Bonds are issued will be at least 120% of the average annual debt service on the Prior
Bonds and the Series 2011 A Bonds and that (ii} the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the actual




issuance of the Series 2011 A Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by the
Series 2011 A Bonds, are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2011
A Bonds.

Sincerely,

e .
S V5« R ) OV ¢S
ROTH & WHITE, A.C.



TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{West Vireinia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 22nd day of December, 2011, the undersigned Mayor of the Town of Masontown
in Preston County, West Virginia (the “Issuer’), being the official of the Issuer duly charged with the
responsibility for the issuance of $760,987 Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), of the Issuer, dated December 22, 2011 (the “Bonds” or the “Series 2011 A Bonds™),
hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. 1 am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on September 14, 2011, as supplemented by Supplemental Resolution duly enacted by the Issuer
on December 14, 2011, (collectively, the “Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3.+ This certificate is based upon facts, circumsiances, estimates and expectations of
the Issuer in existence on December 22, 2011, the date on which the Bonds are being physically delivered
in exchange for a portion of the principal amount of the Series 2011 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonablie.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which 1s exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under amy predecessor thereto
(collectively, the “Code™), issued by the West Virginia Water Development Authority (the “Authority™)
or the West Virginia Infrastructure and Jobs Development Councit (the “Council™), as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2011 A Bonds were sold on December 22, 2011, to the Authority,
pursuant to a Loan Agreement dated December 22, 2011, by and among the Tssuer, the Authority and the
Council, for an aggregate purchase price of $760,987 (100% of par), at which time, the Issuer received
$229,920.37 from the Authority and the Council, being the first advance of the principal amount of the
Series 2011 A Bonds. No accrued interest has been or will be paid on the Series 2011 A Bonds. The
balance of the principal amount of the Series 2011 A Bonds will be advanced to the Issuer as acquisition

and construction of the Project progresses.
1 15
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6. The Series 2011 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public water of the Issuer
(the “Project”), (ii) funding the reserve account for the Series 2011 A Bonds; and (iii) paying certain costs
of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2011 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment carnings thereon, will be expended for payment of costs of the
Project on or before April 1, 2013. The acquisition and construction of the Project is expected to be
completed by October 1, 2012.

8. The total cost of the Project is estimated at $2,558,587. Sources and uses of
funds for the Project are as follows:

SOURCES

Proceeds of the Serjes 2011 A Bonds $760,987
Proceeds of the AML Grant $1,330,840
Proceeds from State Grants $4606,760

Total Sources

USES
Costs of Project $2,523,319
TFund Series 2011 A Bonds Reserve Account $19,768
Costs of Issuance $15,500
Total Uses $2.558,587
9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created relative to the Series 2011 A Bonds:
(1) Revenue Fund;
(2) Renewal and Replacement Fund;
3) Series 2011 A Bonds Construction Trust Fund;
(4) Series 2011 A Bonds Sinking Fund; and

(5) Series 2011 A Bonds Reserve Account.

5551652



10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

(H) From the proceeds of the Series 2011 A Bonds, there shall first
be deposited with the Commission in the Series 2011 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay inlerest on the Seres 2011 A Bonds for the
period commencing on the date of issuance of the Series 2011 A Bonds
and ending 6 months after the estimated date of completion of
construction of the Project;

(2) Next, from the proceeds of the Series 2011 A Bonds, there shall
be deposited with the Commission in the Series 2011 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2011 A Bonds Reserve Accour.

3) The remaining proceeds of the Series 2011 A Bonds shall be
deposited in the Series 2011 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2011 A Bonds and
related costs.

11. Moneys held in the Series 2011 A Bonds Sinking Fund will be used solely to pay
principal of the Series 2011 A Bonds and will not be available to meet costs of acquisition and
construction of the Project. All investment earnings on moneys in the Series 2011 A Bonds Sinking Fund
and Series 2011 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into the
Series 2011 A Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and counstruction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 9 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2011 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 15 months from

the date of issuance thereof

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

5551652



17. All property financed with the proceeds of the Bonds will be owned and held by
{or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who 1s not a governmental umt,

19, The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the 1ssue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Tssuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

23. The Issuer has either {(a) funded the Series 2011 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding vear with the proceeds of the Bonds, or (b) created the Series 2011 A Bonds
Reserve Account which will be funded with equal payments made on a2 monthly basis over a 10-year
period until such Series 2011 A Bonds Reserve Account hold an amount equal to the maximum amount
of principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Series 2011 A Bonds Reserve Account and the Series 2011 A Bonds
Sinking Fund will be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

24, There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b} are {0 be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds of funds or
will have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank}
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WITNESS my signature as of the date first written above.

TOWN OF MASONTOWN
By: /%/////2& 27‘// W (4
Its: Mayor
12.01.11
561890.00004
5
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TOWN OF MASONTOWN

RESOLUTION ON OPEN GOVERNMENTAL. PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Masontown does hereby adopt the following rules to make available,
in advance, the date, time, place and agenda of ail regularly scheduled meetings of the
Council, and the date, time, place and purpose of all special meetings of the Council to the

public and news media (except in the case of an emergency requiring immediate action) as

follows:

1. Regular Meetings. A notice shall be posted and
maintained by the Town Clerk at the front door or bulletin board
of the Masontown Town Hall of the date, time and place fixed
and entered of record by Council for the holding of regularly
scheduled meetings. In addition, a copy of the agenda for each
regularly scheduled meeting shall be posted at the same location
by the Town Clerk not less than 48 hours before such regular
meeting is to be held. If 2 particular regularly scheduled meeting
is canceled or postponed, a notice of such cancellation or
postponement shall be posted at the same location as soon as
feasible after such cancellation or postponement has been

determined.

2. Special Meetings. A notice shall be posted by the
Town Clerk at the front doort or bulletin board of the Masontown
‘Town Hall not less than 48 hours before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
same location as soon as feasible after such cancellation has been
determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

CL682246.1



Adopted this _/C 72, day of __j Frc}/ , 2001.

ATTEST:' )

Town Clerk

CLE82246.1
2



CERTIFICATION

IR (h QA L ¢ AMSLA , duly appoeined Town Clerk of the

Town of Masontown do hereby certify that the foregoing is a true and accurate copy of a
Resolution adopted by the Town Council of the Town of Masontown at 2 regular meeting of
Town Council held & — | Q » 2001, pursvant to proper notice, at which meeting a
quorun was present and acting throughour.

-
Daced this () dayof_JV Y & 1 ﬂ , 2001.
PEa . Wﬂ
<

Town Clerk

04727101
561890/98001
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TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA

COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

[, JAMES COTTRELL, do solemnly swear that 1 will support the
Constitution of the United States, the Constitution of the State of West
Virginia, and that I will faithfully discharge the duties of the office of
COUNCILMAN in the Town of Masontown, to which I have been duly
elected, to the best of my ability, so help me God.

J%S COTTRELL

Subscribed and sworn before me, the Undersigned, this 22™. Day of June,
2011.

oo W lon Dty

Lydlafi\/[am Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

I, SARAPOWROZNIK, do solemnly swear that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, and that I will faithfully discharge the duties of the office of
RECORDER in the Town of Masontown, to which I have been duly elected,
to the best of my ability, so help me God.

SARA POWROZNIK

Subscribed and sworn before me, the Undersigned, this 22°. Day of June,
2011.

ﬂj;/wéé(, WZ{Q@%’ ﬁ/ﬁ Al

Lydia Main, Mayor

Resigned 1|13}20n



TG Town of Masontown, Town Council

FROM: Sara Powroznik ‘\A’l/b&_ W

DATE: July 13, 2611

SUBIECT: Resignation

Effective immaediately I am resigning from my position as Recorder for the Town of Masontown. It has
been a great pleasure working with all of you and the community.



TOWN OF MASONTOWN

TOWN COUNCIL MEETING MINUTES

August 10, 2011

Mayor Lydia Main presided over the meeting. Members attending, in addition
to the mayor, were Jimmy Cottrell, Mick Thrasher, Marvin Stuck, and Roxie
Turner. Town Clerk, Donna Montgomery, took the minutes of the meeting.

Donna read the minutes of the last meeting. Marvin made the motion to accept
the minutes; Roxie seconded the motion; motion passed.

Mayor Main swore in James Cottrell as the new town recorder.

Town resident, Phil Turner, discussed a parachute type object that landed in his
yard this past weekend. It was ignited and was burning when he found it.
Donna explained that these are ignited and let go at weddings, etc. as a way of
celebrating. She would make sure that if that is what happened, that the fire
department would be notified and suggest that they ban them from their
property, as this is where many wedding receptions occur.

OLD BUSINESS

The Bretz sewer project discussed last meeting has not yet been done. This will
be brought up at the sewer meeting tomorrow.

Mick told of a room addition that the residents of the Costello house on Depot
Way want to do. He stated that they met distance requirements, etc.

Donna is to send Tim Trader a letter concerning the junk piled behind the house
on East Street. He is the tenant in the Dalton house.

Lydia reported that the assistant fire marshal has not returned her call
concerning the McMillion property on Main St. Someone is, however, cleaning
out the interior of the building.



TOWN OF MASONTOWN
PO BOX 340

MASONTOWN, WV 26542

STATE OF WEST VIRGINIA
COUNTY OF PRESTON

TOWN OF MASONTOWN—TO WIT

I, JAMES COTTRELL, do solemnly swear that | will support the Constitution
Of the United States, the Constitution of the State of West Virginia, and that | will

Faithfully discharge the duties of the office of RECORDER in the Town of
Masontown, to which | have been duly elected, to the best of my ability, so help

me God.
/\—/%

JamesLottrell

Subscrlbed and sworn before me, the Unders:gned this 10™. Day of August, 2011.

Lydia I\/Iam, Mayor



TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

I, MARVIN STUCK, do solemnly swear that I will support the Constitution
of the United States, the Constitution of the State of West Virginia, and that
I will faithfully discharge the duties of the office of COUNCILMAN in the
Town of Masontown, to which I have been duly elected, to the best of my
ability, so help me God.

Marvm Stuck

Subscribed and sworn before me, the Undersigned, this 22™. Day of June,
2011.

Sl Plore Vo

Lydla/Maln Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

I, LUTHER THRASHER, do solemnly swear that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, and that I will faithfully discharge the duties of the office of
COUNCILMAN in the Town of Masontown, to which I have been duly
elected, to the best of my ability, so help me God.

//}Z /4%&/5

LUTHER THRASHER

Subscribed and sworn before me, the Undersigned, this 22", Day of June,

2011.

/7 %/ l W //;WM

Ly(ha ain, Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

I, CURTIS DALTON, do solemnly swear that I will support the
Constitution of the United States, the Constitution of the State of West
Virginia, and that T will faithfully discharge the duties of the office of
COUNCILMAN in the Town of Masontown, to which I have been duly
elected, to the best of my ability, so help me God.

CURTIS DALTON

Subscribed and sworn before me, the Undersigned, this 22", Day of J ljne,
2011.

jéfﬂ;/wé / W(Z&*’V /’Lﬁ%

Lydla ain, Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

I, ROXIE TURNER, do solemnly swear that I will support the Constitution
of the United States, the Constitution of the State of West Virginia, and that
I will faithfully discharge the duties of the office of COUNCILMAN in the
Town of Masontown, to which I have been duly elected, to the best of my

ability, so help me God.

)
éf/‘(?flf,/ ) /’—Z/afé'ﬂg VM//
ROXIE TURNER”

Subscribed and sworn before me, the Undersigned, this 22", Day of June,
2011. _

Al 77 e

Lydia Madin, Mayor




TOWN OF MASONTOWN
PO BOX 340
MASONTOWN, WV 26542
304-864-5555

STATE OF WEST VIRGINIA
COUNTY OF PRESTON
TOWN OF MASONTOWN--TO WIT

I, LYDIA MAIN, do solemnly swear that I will support the Constitution of
the United States, the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of MAYOR in the Town of
Masontown, to which I have been duly elected, to the best of my ability, so
help me God.

/)ﬁ/&fx /7// ot
LYDIQMAIN

Subscribed and sworn before me, the Undersigned, this 22™. Day of June,
2011.

Sara Powroznik, Récorder




ORDINANCE 93

AN AMENDMENT TO AND RE-ENACTMENT OF AN ORDINANCE
ESTABLISHING AND FIXING NEW RATES, FEES, CHARGES AND DELAYED
PAYMENT PENALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE
WATERWORKS SYSTEM OF THE TOWN OF MASONTOWN AND REPLACING A
PRIOR ORDINANCE SETTING FORTH RATES

WHEREAS, by the adoption of the prior Otdinance of similar title, the water rates and
associated water tates for the Town of Masontown were bixed and set within said Ordinance;

NOW, THEREFORE, THE TOWN COUNCIL OF THE MUNICIPALITY OF
MASONTOWN HEREBY ORDAINS: The following schedule of water rates and rates associated
thereto ate heteby fixed and detetmined as the water rates and associated rates to be charged to
custotners of the water system of the Town of Masontown and does adopt these rates as set forth herein,
and by adoption hereof, sets forth rates to be charged to customers of the waterwotks system of the
"Fown of Masontown throughout the territory served and does amend and re-enact the prior Ordinance:

SECTION 1. SCHEDULE OF RATES AND CHARGES WITHIN THE TOWN OF
MASONTOWIN '

HPPEICABILEYY

Applicable to entire area served.
AVATILABILITY OF SERVICE,

Available for general domestic, commercial, industrial and resale water service.
RATES

Customets with metered water supply served within the Municipality of Masoatown:

Number of Galtons/Month Rate

First 2,000 gallons $8.61 per 1000 gallons
Next 5,000 gailons . $5.52 per 1000 gallons
Next 8,000 gallons §4.67 per 1000 gallons
Next 10,000 gallons $4.11 per 1000 gallons
Next 25,000 gallons $3.37 per 1000 gallons
Al Over 50,000 gallons $2.62 per 1,000 gallons

MINIMUM CHARGE

No bill shall be rendered fot less than $17.22 which is the equivalent to 2,000 gallons o the
following minimum amounts according to the size of meter installed:

5/8 inch x 3/4 inch meter, or less $ 17.22 per month



1 inch meter § 43.06 per month

1 1/2 inch meter $ 86.11 per month
2 inch meter $137.78 per month
3 inch meter $258.33 per month
4 inch meter $430.55 per month

SECTION 2. SCHEDULE OF RATES AND CHARGES OUTSIDE THE CORPORATE
LIMITS OF THE TOWN OF MASONTQOWN

APPLICABILITY
Applicable to entire area served.

AVAITABILITY OF SERVICE

Available for general domestic, commercial, industrial and resale water service,

RATES

Customers with metered water supply served without the Municipality of Masontown:

Number of Gallons/Month Rate

Firse 2,000 gallons $11.22 per 1608 gallons
Next 5,000 gallons $ 7.29 per 1000 gallons
Next 8,000 gallons $ 6.35 per 1000 gallons
Next 10,000 gallons $ 6.00 per 1000 gallons
Next 25,000 gailons $ 5.23 per 1000 gallons
All Over 50,000 gallons ¥ 2.81 per 1,000 gallons

MINIMUM CHARGE

No bill shall be rendered for less than $22.44 which is the equivalent to 2,000 gallons or the
following minimum amounts according to the size of meter installed:

5/8 inch x 3/4 inch meter, or less - $ 22.44 per month
1 inch meter § 50.48 per month
1 1/2 inch meter $100.95 per month
2 inch meter $161.52 per month
3 inch meter $302.84 per month
4 inch meter $504.73 per month

SCHEDULE3 OTHERAPPLICABLERATES AND CHARGESTOALL CUSTOMERS
WITHIN THE TOWN OF MASONTOWIN AND OUTSIDE THE CORPORATE FLIMITS OF
THE TOWN OF MASONTOWN

DELAYED PAYMENT PENALTY

The above schedule of rates is net. On all current accounts not paid in full when due, within



twenty (20) days of date of bill, a ten percent (10%) penalty will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is only to be collected once for each bill whete
it is appropriate. If any bill is not paid within 60 days after date, water service to the customet will be
discontinued. Water setvice will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection. chatge have been paid.

WATER CONNECTION CHARGE, (TAP TEE)

A charge of $350.00 will be made for every new subscriber requiting a new connection for
meters of one inch or less.

Where new connections involve meters larger than one inch, the new connection will be $350.00
ot actual cost, whichever is greater.

RECONNECTION SERVICE CHARGE

(a) Whenever the supply of water is turned off for violation of rules and regulations,
nonpayment of bills, or fraudulent use of water, 2 reconnection charge in the amount of Twenty Dollars
($20.00) shall be paid as tariff for reconnecting setvice.

(b) If service is discontinued at the request of a customet, the MasontownWater Wotks may
tefuse service to such customer, at the same premises, within eight (8) months, unless said Water Works
st ferstreceive paymencir the amourtof Twernty Doliars (§20.00) as o teetffforrecomrecting services.
RETURNED CHECKS FOR INSUFFICIENT FUNDS

A service charge equal to the actal bank fee assessed to the utility or 2 maximum of $25.00 will
be imposed upon any customer whose check for payment of charges is returnied by theit bank due to
insufficient funds.

LEAX ADJUSTMENT

$#1.30 per thousand (1,000) gallons is to be used when the hill reflects unusual consumption
which can be attributed to eligible leakage on customet’s side of the meter. This rate shall be applicable
to all such unusual consumption above the customer’s historical avetage usage.

SECURITY DEPQSIT

Not to exceed one-sixth (1/6) of the annual estimated chatge fot residential setvice or $50.00,
whichever is greatet or one-sixth (1/6) of annual cstimated chatge for commercial service.

SECTION 4, EFFECTIVE DATE

The tates, charges and delayed payment penalty provided herein shall become effective forty-five
(45} days after final enactment hereof.




SECTION 5. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are sepatable, and if any clavse, provision or section hetreof
shall be held void ot unenforceable by the West Virginia Public Setvice Commission ot any coutt of
competent jutisdiction, such holding shall not affect the remainder of this Ordinance. Upon the
effective date heteof, all ordinances, resolutions, order ot parts thereof in conflict with the provisions
of this Ordinance ate, to the extend of such conflicts, hereby repealed.

SECTION 6. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall cause to be published a copy of this Ordinance
once a week for two (2) successive weeks within a period of fourteen (14) consecutive days, with at least
six (6) days between each publication, in a qualified newspaper of general citculation in the Town of
Masontown, and said notice shall state that this Ordinance has been introduced, and that any person
interested may appeat before the Council at the Masontown Town Hall, Masontown, West Virginia, on
the 17th day of June, 2010, at 6:00 p.m., which date is notless than ten (10) days after the date of the first
publication of the Ordinance and notice, and present any comment or protest thereto, following which
heating Council shall take such action as it shall deem proper. Copies of this Ordinance shall be available
to the public for inspection at the office of the Water Clerk, Masontown Water Office, West Virginia
Route 7, Masontown, West Virginia, during tegular office hours.

Lydia"i\/lain, Mayor '

Attest:

/J?Aa gw?ww

Recorder

First Reading: _ May 27, 2010

Second Reading: ___Tune 17, 2010




TOWN OF MASONTOWN REGULAR MEETING

MAY 27, 2010

The Town of Masontown met in regular session at the Town Hall at 6:00 p.m.
The meeting was called to order by Mayor Lydia Main. Members present were Jimmy
Cottrell, Mick Thrasher, Marvin Stuck, Sara Powroznik, Roxie Turner and Curtis Dalton.

The minutes of April 14, 2010 and May 12, 2010 were read. Minutes were
questioned concerning Ordinance #41. It was clarified that Ordinance # 33 is to be
amended and re-enacted and will be included in Ordinance #41. Minutes approved.

OLD BUSINESS:

Second reading of Ordinance #34 was not performed because the ordinance
reading was not on the agenda.

Discussion on how many building permits that were issued in the last few weeks.

Discussion on the cost of the Town of Masontown mowing grass on private
property. Roxie reported that she would make sure this was included in the ordinance so
that all fees would be clarified.

NEW BUSINESS:

Mayor main discussed the engineer advertiscment for the Sanitary Board. Mayor
Main read the minutes of the Sanitary Board of May 12, 2010. Discussion on the cross
connection at the plant.

Mayor Main gave the first reading on the water rate increase Ordinance #93. A
water rate increase of 9% is recommended from the PSC. The increase will not go into
effect until after completion of the AML Project. Motion was made and second for the
first reading of Ordinance #93.

COMMITTEE REPORTS:

Finance - Marvin reported that business license line is under budget. Mayor Main
stated that we do not have the businesses that were once here in Town. Mayor Main also
reported that more would be lost due to the VFW moving out of the Corporation.

Police - Mick reported that the resume for a police officer position was not
certified. Mayor Main would like to have another policeman. Feels that during the All
Good Festival we would need the extra officer.



OTHER BUSINESS:
Discussion on Josephine’s yard on Depot Street.

It was reported that a Town Employee was using fowl language. It was
determined that the employee was working for the Sanitary Board. Mick is to discuss this
matter with the employee.

Mayor Main gave a Treasurer Report. Motion was made and second to pay all bills.

Meeting adjourned at 7:25 p.m.

Yl 17 e Lo SBrrraniin

Mayor ﬁydia Main Recorder, Sara Powraznik
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ORDINANCE 93

AN AMENDMENT TO AND RE-ENACTMENT OF AN ORDINANCE
ESTABLISHING AND FIXING NEW RATES, FEES, CHARGES AND DELAYED
PAYMENT PENALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE
WATERWORKS SYSTEM OF THE TOWN OF MASONTOWN AND REPLACING A
PRIOR ORDINANCE SETTING FORTH RATHS

WHERFEAS, by the adoption of the pror Ordinance of similar utle, the water rates and
sssociated water rates for the Town of Masontown were fived and set within said Crdinance;

NOW, THEREFORE, THE TOWN COUNCIL OF THE MUNICIPALITY OF
MASONTOWN HEREBY ORDAINS: The following schedule of water rates and rates assoctated
thereto are hereby fixed znd detenmined as the water ates and associated rates to be charged to
custormers of the water system of the Town of Masontown and does adoptthese rates as set forth herein,
and by adoption hereok, sets forth mtes to be chagged to custorners of the waterworks systern of the
Town of Masontown throaghout the termtory served and does mmend and re-enact the prior Ordmance:

SECTION 1. SCHEDULE OF RATES AND CHARGES WITHIN THE TOWN OF

LN N

MASONTQWN

APPLICABILITY

Applicable to entire area served,

AVATLABILITY OF SERVICE

Awailable for general domestic, commercial, indusinal and resale water secvice.
RATES

Customers with metered water supply served within the Mumcipality of Masontown:

Number of Gallons/Month Rate

First 2,000 gallons £8.61 per 1000 gallons

Next 5,000 gallons $5.52 per 1000 gailons

MNext 8,000 gallons $4.67 per 1000 gallons

Next 10,000 gallons $4.11 per 1000 gallons

Next 25,000 gallons $3.37 per 1000 gallons

All Over 50,600 gallons $2.62 per 1,000 grllons

MINIMUM CHARGH

Mo Bill shall be readered for less than $17.22 which is the equivalent to 2,000 gallons or the
toliowing mmpimum amounts according (o the size of meter mnstalled:

5/8 wch x 3/4 inch meter, or less § 17.22 per month
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1 sch meter $ 43.06 per month
1 1/2 inch meter $ 86.11 per month
2 inch meter $137.78 per month
3 inch meter £258.33 per month
4 inch meter $430:.55 per menth

SECTION 2. SCHEDULE OF RATHES AND CHARGES OUTSIDE THE CORPORATE
LIMTITS QF THE TOWN OF MASONTOWN

APPLICABILITY
Apphicable to entire arey served.

AVATLABILITY OF SERVICE

Available for genesal domestic, commercial, mndusteal and resale water service,
RATES

Customers with metered water supply served wathout the Munscipahity of Masontown:

Number of Gallons /Month Rare

First 2,000 gallons $11.22 per 1000 gallons
Next 5,000 gallons & 7.29 per 1000 gallons
Next 8,000 galions % 635 per 1000 galions
Next 10,000 galions $ 6.00 per 1000 gallons
Next 25,000 gallons $ 5.23 per 1000 gallons
All Greer 50,600 gatlons $ 281 per 1,000 gallons

MINIMIIM CHARGE

Mo bill shall be rendered for less than §22.44 which is the eguivalent to 2,000 gallons or the
following minimum amounts according to the size of meter mstailed:

5/8 inch x 374 inch meter, or less $ 22 44 per month
1 inch meter £ 50.48 per month
1 1/2 inch meter $100.93 per month
2 inch metex $161.52 per month
3 inch meter $302.85 per month
4 inch meter $504.73 per month

SCHEDULE 3, OTHERAPPLICABLE RATES AND CHARGESTO ALL CUISTOMERS
WITHIN THE TOWN OF MASONTOWN AND CUTSIDETHECORPORATE L IMITS OF THE
TOWN OF MASONTOWN

DELAYED PAYMENT PENALTY

The above schedule of mies is net. On 2l current accounts aot pad i full when due, within
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twenty (20) days of date of bill, 2 ten percent (10%) penalty will be added to the net current amount
unpaid. This delayed payment penaliy 1s notinterest and1s only 1o be collected once for each bill where
itis appropaste.  [fany bill is not paid within 50 days after date, water service to the customes wall be
discontinued. Water service will not be restored unul 21 past due water balls have been paid m full and
all accrued penalties plus a reconnection charge bave been pard.

WATER CONNECTTION CHARGE (TAP FEE)

A charge 0£3350.00 willbe made for every new subscriber requininganew connecton formeters

of one inch or less.

Where new connections mvolve meters larger than one inch, the new connection will be $356.00
or actual cost, wluchever is greater.

RECONNECTION SERVICE CHARGE

{a) Whenever the supply of water 15 tumed off for viohtion of rules and regulatons,
nonpayment of bills, or fraudulent use of water, & reconpnection charge m the amnount of Twenty Dollars
($20.00) shall be paid as tarff for reconnecttng sereice.

{b) If service is discontinued at the request of a customer, the MasontownWater Works may
cefuse service io such customer, at the same premises, within eight {8} months, unless sard Water Works

RETURNED CHECKS FTOR INSUFFICIENT FUNDS

A service charge equal to the actual bank fee assessed to the utihiy or 2 maxmum of §25.00 will
be imposed upon any customer whase check for payment of charges 1 retumed by thewr bank due to
insufhcient funds.

LEAK ADTUSTMENT

$1.30 per thousand (1,000} gallons 15 to be used when the bl reflects unusual consumption
which can be atiributed to ehgible leakage on customer’s side of the meter. This mte shall be applicabie
to all such unusual consumption shove the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed one-sixth (1/6) of the znnual estimated charge for residental service or §30.00,
whichever is greater or one-sixth (1 /63 of annual estimated charge for commercal service.

SECTION 4 EFFECTIVE DATE

N
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SECTION 5. SEPARABILITY; REPEAL OF CONPLICTING ORDINANCES

The provisions of tis Ordmance are separable, and if any clause, provision or section herecf
shall be held void or unenforcesble by the West Virgima Pubhc Service Commussion of any court of
competent junisdiction, such holdmg shall not atfect the remamnder of this Ordinance. Upon the
effective date hereof, alf ordinances, resolutions, order or parts thereof i conflict with the provisions
of this Ordinance are, to the extend of such conflicts, hereby repealed.

SECTION 4. STATUTORY NOTICH AND PUBLIC HEARING

Upon intsodaction hereof, the City Clerk shall canse to be published a copy of this Ordinance
once a week for two (2) successive weeks within a period of fourteen {F4} comsecutive days, with afleast
six (6) days between each publication, in a qualified acwspaper of general arculanon m the Town of
Masontown, and said notice shall state that this Ordinance has been miroduced, and that any person
interested may appear before the Council at the Masontowa Town Hall, Masontown, West Virginia, on
the 17th day of June, 2010, 2t 6:00 pn., which date is not less than ten {10} days after the date of the first
publication of the Ordinance and notice, and present any comment o1 protest thereto, following winch
heating Council shall take such action as it shall deem proper. Copies of this Ordinance shall be
available to the public for inspection st the office of the Water Clerk, Masontown Water Office, West
Virginia Route 7, Masontown, West Virginis, dusng regular offsce hours.

/
T yelta Mhin, Mayor y

Attest: .

) /) )

M4 4 7T S NN J S

Recorder {f;)

First Reading: __ May 27, 2010

Second Readmg




TOWN OF MASONTOWN SPECIAL MEETING

JUNE 17, 2010

The Town of Masontown met in a special session at the Town Hall at 6:00 p.m.
The meeting was called to order by Mayor Lydia Main. Members present were Jimmy
Cottrell, Mick Thrasher, Sara Powroznik, Roxie Turner and Curtis Dalton.

Second Reading of Ordiance # 93 - Fixing New Rates, Fees, Charges and Delayed v
Payment Penalty Charges for Service to Customers of the Waterworks System of the
Town of Masontown. '

Increase will not go into effect until the AML Project is complete.

Motion made and approved.

Council approved the Water Board Application of Roger Street for the Term
Beginning July 1, 2010 and Ending June 30, 2013.

Meeting adjourned at 6:15 p.m.

W e ot Ao
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TOWIN OF MASONTOWH
sSIDWAY AVENLE
PO BOX 340
A ASONTOWN, WV 26542
PHONE: 304-864-5555
Tax: 304-864-35561

Tmail - masantewaww@,ajiaﬁﬁebb.net

Thursday, June 17, 2010
6:00 P.ML.
Masontown Town Hail

SECOND READING - WATER RATE ORBDINANCE

APPROVE WATER BOARD APPLICATION FOR TERM
BEGINNING JULY 1, 20610, AND ENDING JUNE 30, 2813
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ORDINANCE 83

AN AMENDMENT TO AND RE-ENACTMENT OF AN ORDINANCE
ESTARLISHING AND FIXING NEW RATES, FEES, CHARGES AND DELAYED
PAYMENT PENALTY CHARGES FOR SERVICE TO CUSTOMERS CFTHE
WATERWORKS SYSTEM OF THE TOWN OF MASONTOWN AND REPLACING A
PRIOR ORDINANCE SHTTING FORTH RATES

WHEREAS, by the adoption of the prior Qrdinance of sumlar nitle, the water mtes and
associated water rates for the Town of Masontown wers fixed ang set within ssid Ordinance;

NOW, THEREFORE, THE TOWN COURCIL OF THE MUNICIPALITY COF
MASONTOWN HEREBY ORDAINS: The following schedule of water rates and rates associated
thereto are hereby fixed znd deterrmined as the water mtes and associated rates to be charged to
customers of the warer systemofthe Town of Mascntown and does adopt these raves as set forth herein,
and by adoption hereot, sets forth rates to be charged to customers of the waterworks system of the
Town of Masontown throughout the teryitory sexved and does amend and re-enact the pror Ordinance:

SRCTION 1. SCHEDULE OF RATES AND CHARGES WATHIN THE TOWN OF
MASONTOWN

APPLICABILITY

Applicable to entire arez scrved.

AVAILABILITY OF SERVICE

Awvailable for genersl domestc, commercial, industaal and resale water service.

BATES

Customers with meiered water supply served withun the Municipahiy of Masontown:

Number of Gallons/Month Rate

First 2,000 gallons $8.61 per 1000 gallons

Next 5,000 gallons $5.52 pex 1000 gallons

Next 8,000 gatlons $4.67 per 1000 gslions

Next 10,000 gallons $4.11 per 1000 gallons

MNext 25,000 gallons $3.37 per 1000 gallons

Al Over 50,000 gallons $2.62 per 1,000 gallens

MINIMUM CHARGEH

Ne biﬂ shall he rendered foriess than $17.22 which is the equivalent to 2,000 gallons or the
tollowing minuTYIm Arounts according to the size of meter mstaled:

5/8 inch x 3/4 inch metex, or less § 17.22 per month
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1 inch meter $ 43.06 per month
1 1/2 inch meter % 88.11 per month
2 inch mmeter $137.78 per month
3 inch meter $258.35 per month
4 inch mefer $430.55 per moath

SRCTION 2. SCHEDULE OF RATHS AND CHARGES QUTSIDE THE CORPORATE
LIMITS OF THE TOWN OF MASONTOWN

APPLICABHOITY

Appheable to entire grea served.

AVAILABILITY OQF SERVICH

Available for general domestic, commercial, industzial and resale water sexvice.

RATHS

Customers with metered water supply served wtheut the Municipabity of Masontowix

Numbes of Gallons/Month Rate

First 2,000 gallons $11.22 per 1000 gations
INext 5,000 gallons § 7.29 ger 1000 gallons
Next 8,000 galions $ 6.35 per 1000 galions
Mext 10,600 gallons § 6.00 per 1000 gallons
Next 25,000 gallons § 5.23 per 1000 gallons
All Owes 50,000 gallons § 2.81 per 1,000 gallons

MINIMURM CHARGHE

No bill shail be rendered for less than 32244 which is the equivalent to 2,000 gatlons or the
following oinHIED JNOUNTE according to the size of meter instzlled:

578 inch x 374 inch meter, or less $ 22.44 per month
1 inch meter $ 50.48 per month
1 1/2 inch meter $100.95 per month
2 inch meter £161.52 per month
3 inch meter ‘ £302.85 per month
4 inch meter §504.73 per month

SCHEDULE 3. OTHER APPLICABLE RATES AND CHARGESTO ALL CUSTOMERS
WITHIN THE TOWN OF MASONTOWN AND OUTSIDETHECORPORATELIMITS OFTHE
TOWN OF MASONTOWN

DELAYED PAYMENT PENALTY

The sbove schedule of mtes is aet. On all curpent accounts not paid i full when due, within
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twenty {20) days of date of bill, a ten percent {10%) penalty will be added to the net current amount
unpaid. This delayed payment penaltyis not interest and is only to be collected once for each bill where
itis appropriate. 1f any bill is notpad within 60 deys after date, water service to the customer will be
discontinued. Water service will not be restored untl sl past due water budls have been paid m full and
all accrued penalties plus a reconnection charge have been paid.

WATER CONNECTION CHARGE (TAP FEH)

A chacge of $350.00 wrilibe made forevary new subscriber requining a new connection formeters

of ane mnch or less.

Where new connections involve meters lasger than oae inch, the new connection will be $330.00
or actual cost, whichever is greater.

RECONNECTION SERVICE CHARGE

(a) Whenever the supply of water is tumed off for viclanon of niles and regulations,
nonpayment of bills, or fraudulent use of water, 2 reconnection charge m the amount of Twenty Dollars
($20.00) shall be paid as tariff for reconnecung SEIviCE.

fby 1f service is discontinued at the request of a custorner, the MasontownWater Works may
cefuse service to such custorner, at the same premises, within eight {8 months, uniess said Water Works

RETURNED CHECKS FOR INSUFFICIENT FUNDS

A service chasge equal ta the actusl bank fec assessed to the viility or a masimum of $25.00 wil
be imposed upon any customer whose check for payraent of charges is wiurned by their bank due to

insu ffcient funds,

LEAK ADJUSTMENT

$1.30 per thousand (1,000 gallons s to be used when the bill reflects unusual consumption
which can be attnbuted to chgble leakage on customer’s sideofthe meter. Thus rate shall be applicable
to all such unusual consumption sbove the castomer’s histonical average usage.

SECURITY DEPOSIT

Not to exceed one-sixth (176} of the annual estirnated charge for residental service or §50.00,
whichever is grester or one-sitth (1/6) of annual estmated charge for commercal service.

SECTION 4 EFPFECTIVE DATE
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SECTION 5. SEPARABILITY; REPEAT OF CONFLICTING ORDINANCES

Tl provisions of tns Ordmance are separable, and if any clause, provision or section herect
shall be held void or unenforcesble by the West Virginia Public Service Commussion or any court of
competent jurisdictios, such holdmg shall not affect the remuinder of thas Ordinance. Upoa the
effective date hereof, all ordinances, resclugons, oider or parts thereof m conflict with the provisions
of this Ordinance are, to the extend of such conflicts, hereby repealed.

SECTION 4. STATUTORY NOTICE ANT) PUBLIC HEARING

Upon introduction hereof, the City Cledk shall canse to be published a copy of this Ordinance
ance a week for two (2) successive wesks withina peniod of fourteen {14) consecutive days, with atleast
six (6) days between each publication, in a qualified newspaper of general cuculation m the Town of
Masontown, and ssid notice shall state that this Ordinance has been introduced, 2nd that any person
interested may appear before the Couneil at the Masontown Town Hall, Masontown, West Virgmiz, on
the 17th day of June, 2019, 2t 6:00 pm., which date 1s not less than ten {10} days after the date of the first
pubfication of the Qedinance and notice, and presentany comment of protest thereto, followang which
hearing Council shall take such action as it shall deem proper. Copies of this Ordinance shall be
available to the public for inspection at the office of the Water Cledk, Masontown Water Office, West

Virginia Route 7, Masontown, West Viggina, dunng regalar office hours.

4:, ‘f;&/ i % 2/
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TOWN OF MASONTOWN
MIDWAY AVENUE
PO BOX 340
MASONTOWN, WV 26542
PHONE: 304-864-5555

Fax: 304-864-5561
Ema_il - masontownww@atlanticbb.net

APPLICATION FOR MEMBERSHIP
ON THE
MASONTOWN WATER COMMISSION

TO WHOM IT MAY CONCERN:

[ HEREBY SUBMIT MY APPLICATION FOR MEMBERSHIP ON

THE MASONTOWN WATER COMMISSION FOR THE NEXT THREE

YEARS, STARTING JULY 1, 2010, AND ENDING JUNE 30, 2013.

V i =
v 7 |

v / Signature

S /ZC/ 0

Date Signed

e L e e

This 1S AN EQUAL OPPORTUNITY PROGRAM, DISCRIMINATION €5 PROHIBITED BY FEDERAL LAW. COMPLAINTS
OF DISGRIMINATION MAY BE FILED WITH THE SECRETARY OF AGRICULTURE, USDA, WASHINGTON, 20250-0700



AN AMENDMENT TO AND RE-ENACTIMENT OF A1 15|
ESTABLISHING AND FIXING NEW RATES FEES, CHAN
DELAYED PAYMENT PENALTY CHARGES FON SFRVICE
CUSTOMERE OF THE WATERWORKS SYSTEM OF THE TOWH GF
MASONTCWN AND REPLACING A PRIOR QRADINANGE ST 5
FORTH RATES

WHEREAS, by the adaptioh f the prior Ordinance of simlar lltfe, e
walar raias and sasociaied weier rates far the Town of Masonien wark
fixed and aet within sald Ordingncs;

NOW, TREREFOAE, THE TOWN COUNCIL OF THE MUNIIRALL v
OF MASONTOWN HEREBY ORDAINS: Thy folitwing sulimrh il
tates and rates asyaclated thacalc acs hetaby fixed Fd S5 lenmme:
walar rates khd gagociated rats 1o ba Chigrged 10 cugtomein of 1l

Vet

sysiem of 1he Town ol Mesantown and does dopt thens tatas pa sl furll)

hergin, and by adoption herest, sets forth rittes o be chargad 10 customers
o the waterwarks Sysiam ol the Town of Masomown throughous ing tenitory
#8rved and doss amsnd and re-enact tha pricr Ordinance:

SECTION 1, BOFBOUIE OF BATES AND GHANGES WITHIN THE
TOVN OF MASONTIMN

Applicable to sntire ares xetved.

AVAILABI.LJTY OF BERVICE

Avﬁl;h!- for general domastic, comimestisl, ndusial and ressie water
Harvice, .

Custsmets with metared waisr supply sarved within ths Municipalily of
Mzzontown,

Number of GalionaMenth Rate

Fitst 2,008 gallons  * $8.91 par 1,000 gallong
Next 5,000 gailons 55.5¢ par 1,000 gallons
Next 3,000 gallons $4.67 per 1,000 gallans
MNext 10,600 gallons 4,11 per 1,000 gelions
Moot 25,000 galions - $3.97 par 1,000 gellons

Al Over 3C,000 gations $2,82 par 1,000 gallans

o bl shall B¢ rendered (or ivss then $17.22 which is the equlvalsnt io
2,000 galions or tha follewing minimum amaunts acconding to the size of
mater instalied:

5/8 Ineh x 374 Inoh meter of lesa B17.22 par month

1 Inch mster $43.08 per month
1 LZ inch ftatar $88,17 par menth
2 inch meter $137.78 per motin

3 inch mater . $2808.33 par manin
4 inch matey $430.55 per manth
. SECTION 2, SOHEDULE OF AATES AND CHARGES QUTSIDE THE
- CORPORATE LMITS OF THE TOWN OF MASCNTOWN
AEPLICARILITY
Applicable to entlre aren sarvid.

AVAILABILITY OF SERVICE
Avallable for genaml domestio,cCoMMmertiy, dushist ang resaie Rl

BATER
Cuslomars wih metesed water aupply servad wiheut the Monlcipally of
Masoniown, :

Numbsr of Galions/Month a

Flrst 2,000 gaborts $11.22 pa: 1,000 gallens
Next 5,000 galions $7.20 por 1,000 gailons
Noxt 8,000 gallens $6.38 par 1,000 galions
Nexdt 10.000 gulions $8.00 per 1,000 galions
Next 25,000 guiiont £5.23 per 1,000 gallons

All Qvar 50,000 gations $2.61 per 1.000 gallons

No bl shall be rendured for eas than $22.44 which 1 the squivalen io
2,000 galiony: or the fotlowing minimum ameunte accoming to the wize of
meter insiniad:

518 inGh X 3/4 inch meter or iags $22.44 par month
£ Ihch tster 2%0.48 par month
1 1/2inch matar £100.85 pac monih
2 Inoh mutes £184.52 par month
3 [nch matar $302.85 par month
4 lnsh meter $504.73 pet month

The above’ schucula of 1ates I3 net, On &l curent acoounis nat pald in
ull when dus, within twarly (20) days of dats of bil, 8 ten percent {htm)
Fanally wilt ba added o the nat cument wmourt unpaid, This delayas
paymant panalty ia nat imdrest and I8 oniy ko ba coltestad ones dor mealy
bt where It is appeoprinte. H any bill 15 not pald within 80 days afler date,
wiits? 84rvics tothe customar willba discontinusd. Water service will nothe
restorad until ali past dus water bils have bean paid in jut and 8l accrusd
panaliss piug a reconnaction charge hava been palc,

Aoharge of $380,60wll be made for evaty new subscriber 1ensiig # niow
connaciion 1o+ meters ona inch of less,

Whare nmw cofthactiong involvs meters larger then ane inch. fie tew
eotrmetion will be $330.00 or setual cost, whichaver s graxier,

{a) Whanavar the supply ef water (8 lumad off for vinialion ol rulas aod
- P » o fraudulent use of waler, a reconneclion
chargs in tha amount of Twenty Dollars (820,00} shall by paid as terill for

Ce. .

(b) B service (¢ disconitinuad at the request of & customay, e Masoniswn
Water Worite may refuse service to sich customar, at (s aams premises,
withdn eigitt (&) mosta, Unlkss swid Water Worke shadl first racelva paymsni
Ars the amaunt of Twarty Roliars ($20.00) e 1ari for reconnsciing servicas,

BETUENED CHECKS FOR INEUFEICIENT FUNDS

Aservics Chamge squas 10 the sctuai bank fea assessed 1o the ulilly of a
maxdmut b1 $25.00 wlll be Imposad upon any customer whass chack io
paymant.of charges s returned by thair Bank due 1o Insulliglent funds.

51,30 per taousand {1,000} gafionu is to b usad whan the bl retlacts
unvhual consumplion which carr be miibuied w aligible isakags on
customers alde of te meter. Thie txle sball be applicabia 1o all suoh
unuausl consumption ebave the customery historical avarags usags

Not to axzesd gneesixth (176} of the annual esiimated charge Inr
reaidentinl Aervics o §80.00, whichaver (s greater o¢ one-sixth {1461 of
annusl sstrusied chirgs for commersint service,

SECTION 4., FFEECTIVE DATE

The raias, charges wid daleyed paymant panatty provided heran shall
becoms eflactve farty-five {45) diys aite final ansolment hereal.

SECTION &, BEPARARILITY: BEPEAL OF CONFLICTING QORINANCES

The provisions of this Ordinence are separabls, and 1t any cleuse.
provision or asction hereof shefl be hald vold or unertorcasble by the Wasl
Virginta Pubfic: Sarvics Commisslon or any court of sempetant jurlsdicllon.
suth holding shall Aot aftect the emalider of this Crdinance, Unan the
sffsciivi duis hara of, sll ordinances, msolutions, order or pana theneat

" in conflict with the provisions of this Ordinancs are, 1o the extend ol Such

conficts, tenby repasiad.

SECTIQN.&. STATUTORY NOTIGE AND PUBLIC HEAMING

tipon Infroduntiars hereof, the iy Clerk shall cause 1o b publisnad o
a0nv ¢ it Clrdlnpneo Anag &oannab fee b o e s . n

f Publication

il, Carol Petarg, the undersigned Advartlsing
i Manager of The Preston County Journal, 8 weskly
newspaper of gensral chculation, published at
Kingwood, Preston County, West Virginia, do
hereby certify that

the notlce

Water Rates
& copy ol which notice Js herete annexed, was
published in said paper far ~ Twe
successive wosks, beginning with its issue of 5/2/10
and expling with Its Jssue of  6/9/10
And, | do further certity thaton 6,9/10

| posted and left posted, a capy of said notice at
the front door of the Courthouse of said county.

i .
I

ADVERTISING MANAGER

Subscribed and sworn to bafore me this the
Bl deyof L= 20 £

,/9’;‘-- L L

“NOTARY PUBLIC
My commission expires

g/

s /

t - OFMQIAL MEAL

L
b DENNIG E. PETERS
I, WV =

N et vpire's

7 pubfishing notice hereto §

ADVERTISING MANAGER

mm-;ﬁnlz;a_h:m c‘l. ;ﬁi‘:;rdinenus, resoiutlons, oite |]HH~:. -
& centlist whh the provislons of this Ordinance are, Yo the sxtenc it -
nflicts, ety repasled,

<}

duction hecsal, the Chy Clark shali cayse [0 he publisher &
#mmomnmn nnc'e a wel for two (2) successive wesks wilhin &
periad of fourteen {14) consacutive days, whti 1 least aix {8) days betwoer
sech i in » gquaffied newsp of ganaral allon i e
Town of Masormiawn, wid sald notice shk state that s Ordinance hae
baer: iirecuced, and that any pereon Interssied may appaar balora lhe
Gounall at ths Masoniown Town Hail, Masoricwn, West Virginls, on the
17th day.of Jung, 2010, 82 6:00 ., which date 1s not lass than tan (100
days afterihe date of the fiest publicasion of he Arginerce and motlce, mzr_:
present any commant or pretast thoretn, followlng which heang gn1xwuul
thall take suth action as it shall dwem praper, Copies of IS Ord:nanc_a
ahat e avaliabis Lo e pubiic for inspection at the oflice of the Water Clerk,
Masontawn Water Oftics, Wast Virginia Aoute 7, Magatown, West Virgiia,
during regular oitics rours.

Crdinance was intreducad and sdopted on first raadlng at
8 mﬁnﬁ: Counall heid on May 27, 2010. Any parson inlaragted may
appaar Gefor the Cowndil o tha Tawn of Masontown, Bl the Masoriown
Tawn Hall, Masontown, West Virglnia, an the 17th day of June, 2010 a1
800 p.rw, belrg the dats, tme and plece of the propossd Ifna.r &g fion @l
ks Ordingnice, and be faard with respsct hersio, Fallowing such publc
hring, the Counci will thes take such action ad it shall deem praper. The
proposad Ondinanca may be Inspacted by the pubilc at the office of tha
Watar Clar, Makontown Water Gifice. \Wast Virginta Route 7, Masontow.
wast virglnle.

Lydia Main, Mayo:
&




. CLEGAL NOTICE
AN AMENDMENT TO AND RE-ENAGTMENT OF AN ORDINANGE
ESTABLISHING AND FIXING NEW RATES,FEES, CHARGES AND
. DELAYED PAYMENT PENALTY CHARGES FOR SERVICE 10
- CUSTOMERS OF THE WATERWORKS SYSTEM OF THE TOWN OF
MASONTOWN AND REPLAGING A PRIDA ORDINANCE SETTING
PORTH RATER !

WHEREAS, by the adoption of the prior Ordinkncs of simllar title, the
weler raies and dssacinted waler rates lor the Town of Masariown wers
fxed and goi within sald Qrdinance; -

NOW, THEREFORE, THE TOWN COUNCIL OF THE MUNICIPALITY
QOF MASONTOWN HEREBY QRDAINS: The following schedule of water
raies And ratee aesoclated therato are hershy fixsd ard detamingd as the
water rales &nd asscorialed rates to be charged'io customers of tha water

Bywem of the Town o Mesontown end does ko these rales as ssttorth
harein, and by aception hareaf, sats forth retés 1o be charged ta cuetmads
of the watarworke sysem of e Town &f Masoniosm thraugbaut the tentitory
sarved and doss #mand 4nG re-anect the prior Ordindnce:

SECTION J. QCHEDULE OF BATES AND CHARGES WITHIN THE
TCN OF MASONTOWN i

APPLICABIITY -

Applicabta 10 snfire arsa served.

AVAHABILITY OF SEAVICE

A:(uﬁabLe {or generl demestio, commarcisl; industeis) ¥nd resals waler
sanice, i

BAGES '
Gumtomars whh matered wate! supply servad within the Municipality of
Masantown,

Humber ot GrlknaMorth Ratz

Firat 2,000 gallorm $8.81 per 1,000 gallons
Maxt 5,000 galons $5.82 per 1,000 gallons
Nexl 8,600 galons $4.67 per 1,000 pallons
gt 10,000 gahgna; - 54,11 par 1,000 gallons
Wl 28,000 galions $3.37 per 1,000 gallana
All Over 80,000 gelions $2.62 per 1,000 gallons

No bill shall be rendored for lees than $17.22 which | the equlvelent tg
2,000 galiana or the faliewing minimum amounts ascording & the slre of
Mwrar Installed:

§/5 [neh x 344 inch merter or isss 812,22 per month
1 inch meter $43,08 per month
1 1/2inah meter $86.11 permronth
2 Ineh muter 4137.78 per moath
8 ingh mater $288.33 pet tranth
4 Inch mater 430,85 par month

BECTION 2. SCHEDULE DF FATES AND GHARGES, QUTRIDE THE
LORPORATE LIMITS OF THE TOWN O MASONTOWN

APPLICARILITY,

Aplicabls to sntirs area setvad.

AVAILABILITY OF SERVICE

Avullable for ganatal demestic commarsial; ncustrlal and resals water
20rvice. .

BATES .
Customirs with matersd watsr supply ssrvad wihout te Municipality of
Musontewn,

Numbar of GallansMonth Rt

Firat 2,000 galions ' $11.22 pei 1,000 gallons
Wext 8,000 gelkrt $7.29 par 1,000 gallone
Mot 8,000 galons $8.35 per 1,000 galions
Henxt 15,000 geliens $5.00 par 1,000 gellons
Next 26,00€ gations $5.24 per 1,000 galions
A Srvgr 50,000 galions 52,81 par 1,000 galions

Ho bil shail e mndeced for tess then §22.44 which is the squivalent 1o
2,000 gallons or the following minfmum ameunts acoording 1 the slzs of
mstar installad:

S/ Inch x 3/4 Inch mster or less F22.44 per month
1 Inch matar $50.48 par ronih

1172 lnch merter $180.95 par monty
Zinch mater $167.52 par monith
2 Inch mater $302.85 par month

+Inch metar 504,75 per month

LELAYED PAYMENT PENALTY .

Tha aiova acheduls cf rates (& net. On all cumant aceounte not paid in
il when dus, withln twanty (20) days of data of bll, & ton psroert (10%)
panalty will b sdded 1o i net cument amaunt unpald. This delayed
payment paitalty la not intarest and [s only to ba collacted once for sach
il whwrs it b3 aporeprists, 1 any &R i nod pald within 26 daya aiie’ date,
Waber aerviae to the custsmer wiil be diacontinued, Water service wil not be
cemtored Untl all past due water bills have besn paid In full and a!l stonsed
penalias plus & reconnection charga fave bean pald.

Achargs af $350.00 wil ba ade 1or svary New subscriber requiring 4 new
connection for miors ons inch or jess.

Whare new conneations involva maters largar than one inch, thir naw
connaction wil be $350.00 or notusl oast, whickever s groatst.

(r) Whenmver tha aupply of water |s tumad oft for vielafion of nules and
Teguiations, nenpayrient of bilts, or freudulent use of watsr, & reconnecion
chinge In the amount «f Twenly Dotars ($20.00) shall ba paid wa it for
reconnacting sarvics.

(5}  wervite I discoriinued at the request of a cumomer, the Massntown
Watar Works mey refuss servics to sush customer, &t the ¢ame oremises,
within sight (B} montha; unisss said Water Works shal first racelve payment
In: L amourmof Twenty Dioliare (520,00) ae u tarifffor reconnacting senvices.

Asdvich charge squal fo the sotug! bank fae assegsed to the utilty o

maxirium of $25.00 wil b& Imposed Upan Bny cusiomer whose chack for

paymant of charged i rtumed by thelr bark du 1o insufficiant funds,

#1.30 per thousand {1,000) gallons s 1o ba wsed whan the bili rsfiects
unususl canaumption which can e efbuted io eliipbies Taakage on
cusinmes's dide 5l the meier. This rate shall be appiicable to afl sush
LtwsUpl consumgtion ahove the qusiomar's higtorica! averags Jsags.

Mot 1o excesd one-tbdh [1/5) of the annusl estimatsd charge for
rapldentinl s80vie oF $E0.00, whichaver i praster or ondestah (1/6) of
anntia! estimated oharge for commerclal asrvics,

SEQTION 4, EPFECTIVE QATE

Tha rates, tharges aid delayed payment panslty provided barein shall
Jeeoma affective fory-five (45) daye aiter final snasiment hsrsct.
SECTON 5. SEPARASIITY: REPEAL OF CONFULTING OGDINANGES
The provisions of this Ordinancs e sepmable, and If ehy tlause,
Iravision oF sastion heveel shall ba held vold or unanforceakis by the West
frgitda Bublic S#nice Commisslon o any court of compatent urisdistion,
wch hording shell nat affect the remainder of thia Ordinance. Upan tha
factve date hare of, #ll ominancss, rasolitions, orcer or paris thaneo!
1 caniict with tha proviaions of this Ordinarcs and, to the extend of such
enflicte, herty rapsslad,

BRETQN. A STETVIORY NOTICE aND PUBLIC HEARING

ublication

arol Peters, Adveriising Manager of The

“stan County News, & weekly newspapsr

Janeral circulation, published at Kingwood,
iston County, West Virginia, do hersby
tity that the annexed public notice

Water Rate Increase

i besn published for  Twve

cessive weaks in said newspaper, beginning
h its l8sua of 5/29/10

 axplring with the'Issus of 645,10

d, 1do further certify thaton  6/5/10

Cooatiit

ADVERTISING MANAGER

yorn 10 and subscribad before me this the

24 day 01.11::;_'{_._———'20&’—“.’)—
I =
NOTARY PUBLIC

OFFICHAL SRAL
- NOTARY PUBLIC
STATE OF WEST VIRGINLA
DEMNIS E. PETERS
nowr_sg KRN 9T,

[

d , WY
My soorias o Sxplit June 29,2078 §

bacoms stfectiva forly-Trs 190) uaye s s

The provigions of this Ordinanca are seperatle, and It any clause
proviston ar saction hereaf 4hafl be held void or ynamiorosabie by the Weat
Virginla Public Servics Commision or any sourt of competest Jurlsdiction,
such hefding ahail net affact the remeindar aof this Ordinance. Upen the
offacitve date hate of, all grdinances, resolutlons, order of parts thereof
In confliel with the provisions of ihis Ordlnatics dre, to the extend of such
qaniicts, Harky repeeied,

SECTION & STATUIOAY NOTIGE AND PUBLIC HEARING

Upon Infodutfion hereof, the Oy Clerk shall causs to b pubilshed a
sopy of thlk Crdinance anca & wael for tva (2) successive wiaks within &
perad of feurign (14} tonsacuitve Says, whh at least six {8} days batwoan
ench s in a quaifiad of general in e
Tawn of Masontcwn, and said notics shall stete that s Ordinenss has
bean Intraduced, and that any person Interested may appear befors the
Councd at B Mesoniown Town Hall, Masostown, Wast Viginla, on e
1t dey of Jutw, 2010, &l €00 p.m., which gate 1§ not iess than ten {10)
coys xiter the date of the Arst publicaton of the Crdinance and notice, and
presant ey eommant or prolest therato, foliowing which hearsing Councit
ahail taky such sotion &2 it shall guem groper. Coples of this Ordinancy
shal ba kvallabie 1 tha publlc for inspecticn at tha offica of the Walar Clark,
Masoniown Water Office, ‘West Virginia Raute 7, Massntown, Weat Virginie,
duting regular oftics houss,

Tha foregeing Ordinance wea Intreducad and adepted on first reaging at
& meeting of the Counoll hakd on May 27, 2010. Any pareon Interestad may
appear Setors tha Cound of the, Town of Masomown, af the Masontown
Town Hafl, Masoniown, Weast Virginis, on the 17th day of June, 2010 at
8700 g, balng the date, tkne and place of the propessd final adoption of
1hla Ordinanca, erd ba haard with respect thoreto. Fallowing auoh public
hearing, the Counall wit than take such action as { shall dsem pmper. The
proposed Ordinance miy be Inapedtad by the public ar the affice of the
Wetsr Clork, Musantewn Water Omos, Wast Yirginia Route 7, Masartown,
Went Virginle. \
Lydia Maln, Mayor

6128 65




GARDEN TOWERS, SUITE 314
202 TUNMELTON STREET

Fimpeoood, Hest Virgincia 265537

(304) 328-173
(304) 329-1203 FAX

June 19, 2010

Pablic Service Commission of

=3
: I 2] x =
West Virginia ™ ;E g
201 Brooks Street = g = -
P. . Box 812 ROW Mosorttlon 0K Zz5 = T
Charleston, WV 25323 O SEE - @
ATTN: Sandra Squire ; 7 -
Executive Secretary o S f:g = ro“
b8 Rt s | oo
il =
) S
Re: Water Rate Ordinance ™ mo @

Dear Ms. Squire:

The Town of Masontown, Preston County, West Virginia, did on the 17th day of June, 2010,
adopt an Ordinance setting forth new rate chatges for customers of the watet system. Per 150 CSR
2 in regazd to the Municipal Rate Ordinance, various documents were previously filed with the PSC.

Enclosed herewith please find the remaining items required prior to approval of the water rate
ordinance together with 12 copies of each item:

1) An affidavit of the Mayor vetifying the posting for a period of thitty plus days of the

adoption of the proposed rate change at the business location of the watet department.

2) Two affidavits of a Class 11-0 Legal Advertisement that conforms with Tariff Form No.
12, .

Should you need any additional information, please advise. We would appreciate immediate
review of this matter. Thank you for your concern in this matter.

Ver youts, . ? .

- tSheﬂa Kae Williams
encl.



Certificate of Publication

Notice is hereby glven that the Town of Maisontown, a municipal utiity, has

adoptad by ordinance on Juria 17, 2010, & tarlit containing increased ratés,”

tolls and charges for furnishing watsr sarvice to the customars of the Town
of Masantown water. system in Pregton County, West Virginja.. .
- The propdeed iricreaséd fates and charges will bedome sffectlvs upen
the substantial completion of.the new water fine extensions t¢ ‘ba huilt

&@s a part of awater project which shall be more than forty-five. (45), days -
after_final enactmeént heteof, unless otherwise orderad by the Public.

Servite’ Comimlssion (“the Commission®) and will produce approximately

$58,200,00 annually In additiona) revenue, an overall increase of 9%. The .

“average mohthly biil for the various classes of customers wili be changed
agfollows:” . - ' - o
. o

$1.55 9%

‘Residential (within Municlpality)

- Cortimerclal (outsite Municipality) ~ §2.03 9%
fcustriat .- A R T/ . N/A.:-
‘Regdie S o “NIAT TN
Other : N/A SN

The increase shown Is based on avarages.of all customers in the indicated '

class. Individuai customers may receive Increases that arp greater or less
than average.. Furthermora, the requesled rates and charges are only a
proposal and are subject to ¢change (increages or decreases) by the
Commission In Its review of this fliing. The Commission shall review and
approve'or modify the Increased rates only upon the filing of a petition within
- thirty (30} days of the adoption of the ordinance changing said rates or
charges, by, ‘ .
(1) Any customer aggrieved by the changed rates or charges who
présents to the . Comrmiission a petition signed by not less than 25% of the
Customers sarvad by the Town of Masontown; or

(2) Any customer wha Is served. by the Town of Masontown and who '

rasides -gutside the corporate lmits and who Is affected by the change
In said rates or charges andiwha présents o the Commission a petition

alleging discrimination between customers within® ‘'and without the .

municipal boundariss. Said pelition shall be accompanied by evidence of -

diserimination) or. . ,

(3) Any customer or group of customers who are affetted by said change
in rates who rasida within the municipal boundarles and who present a
petition to the Commiission alleging discrimination between said customsr
or group of customers and other customers of the Town of Albright, Said
petition shall be aceompanled by evidence of discrimination.

All Pelitions should be addressed to the Exscutive Sacretary, Pubile
Service Commission of West Virginla, 201 Brooks Street, P.O. Box 812,
Chafleston, West Virginia 25323.- : ’
-Acompleta copy of tha propased.rates Is avaliable for public inspection.at
:hsié\dasohtown Water Offlce, Masdntown, West Virginla,,

[ TP R

B

I, Carol Peters, the undersighed Advertising
Manager of The Preston County Journal, a weekly
newspaper of general circulation, published at
Kingwood, Preston County, West Virginia, do
hereby cerlify that . ‘

the notice

Water Rate Inc¢rease

a copy of which notice is hereto annexed, was

pubiished in said paper for  pyo

successive weeks, beginning with its issue of §/30/10

and expiring with its Issue of 7/14/10

And, | do further certify thaton  7/14/10C ‘
(Office Closed wk. of 7/4/10 Vacation)

I posted and left posted, a copy of said notice at
the front door of the Courthouse of said county.

Droat i Pf 7D

ADVERTISING MANAGER

Subscribed and | swor to before me this the

’%f_&_day of 20 /4 _
e Al

NOTARY PUBLIC /

My commission expires

ReBpy o the prépdsed Fatbs'ls dvailabl for public inspection at the office " OFFICIAL BEAL {
of the Secretary of thie Public Service Cofiimission at 201 Brooks Street, NOTARY PUBLIC ‘P
Charleston, West Virglnia, ' ’ STATE OF WEST VIRGHHA 2
- 6/30,7/14 ; DENNIS E, PETERS 4
Kingwood, W N s

Received of

ADVERTISING MANAGER



Certificate of Publication

& by ordinance on ,June 17, 2010, a terlft containing mcreased rates,
‘tolls drid charges 1t furnishfng water sefvics to the custdmers of the Town
ot asontown water system ia Presion County, Woast Virginia.

The proposed increassed rates and charges will becoms effective upon
theé substential comp&etion of the new water line extenslons to be built.
as a fart of a water project which shall ba more than forty-five (45) days
after final enactment hersof, unless othérwise ordersd by the Public
Servics Commission- (“the Commission”) and will produce approximately
$56,200.00 annually in additional revenus, an overall increase of 9%. The
average monthiy bil for 1he verious classes of customers will be changed
as faliows:

L)

Residential (wlthln Municlpat{ty; $1.55 g%

Commearelal (oLitsids. Munlcipallty) $2.03 9%
Industrial .- NA N/A
Resale N/A1 N/A
Other N/A N/A

The increase shown Is based on averages of alf customers In the indicated
class. individual ciistomers may recélve Increases that are greater or less
than average. Furthermore, the requested rates and charges are only a
proposal and are subject to change (Increases or decreases) by the
Commlsslon in ta review of this filing. The Commission shail review and
approve or modlify the Increased rates only upon the filing of a petition within
thirty (30) days of the adoption of the ordlnanoe changing sa:d rates or
charges, by:

) 'Aﬂy‘c“l.!stomer aggrleved by the changed rates o charges who
presénisito the. _Gommission a petition signed by not less than 25% of the
Custamers served by the Town of Masentown; or

(2) Any customer who ls sdivet- by the Town of Masontown and whao.
residss outslde the corporate limite and who- is affected by the change,
in sald rates or charges and who- presents to the Commission a pestition -
alleging discrimination between customers within and without the
municipal boundaries, Said peﬂtlon ghall be accompanled by ev denca of
discrimination; or

(3YAny customer orgroup of customers who are aﬁacted by said change -
in rates who reside within the munlclpal boundaries and who present a
petition to the Commission alleging discrimination hetween said customer .
or group of customers and ther customers of the Town of Albright, Sald
petition shall be accompanied by evidencs.of distrimination.

Al Petitions should be, addressed 1o the Executive Secretary, Publac-
Service Commission. of Wast Virginia, .201 Brooka Streel, P.O. Box 812,
Charleston, West Virginia 25323,

A complete copy. of the proposed rates is available for public nspectmn at
the. Masontown Water Office, Masontown, Wast Virginia.

A copy of the proposed rates Is available for pubilc inspection at the office
of the Secretary of the Public Service Commission al 201 Brooks Street,
Charleston, West Virginia,

71317

l, Carol Peters, Advertising Manager of The
Preston County News, a weekly newspaper
of general circulation, published at Kingwood,
Preston County, West Virginia, do hereby
certify that the annexed public notice

Water Change Rates

has been published for
successive weeks in said newspaper, beginning
with its issue of 7/3/10

Two

and expiring with the issue of 7/17/10

And, | do further certify that on
(Closed For Vacation Wk.

LCEOQ/K/L// 0 /

“ADVERTISING MANAGER

7/17/10
7-4-10)

>

Sworn,to and sup,c:rlb d before me this the
/‘7 7 L(day of _ /e 2 '

m,;:/;é;

e NOTARY PUBLIC

My commission expires / /?f'/;"z/ / |

om*ms' e

STaTARY PUE(

DENNIE &5 ‘*"F*GIMA
oo E: PRT)




TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION,
DRAW RESOLUTION AND SWEEP RESOLUTION

The undersigned RECORDER of the Town of Masontown of hereby
certifies that the following is a true and correct excerpt of the minutes of regular meetings of
the satd Council:

* ok 5k kR Fosdk

The Council of the Town of Masontown met in regular session, pursuant to
notice duly posted, on the 14th day of December, 2011, in Preston County, West Virginia, at
the hour of 6:00 p.m.

Lydia Main, Mayor, presided, and Sara Powroznik, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Mayor then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF MASONTOWN; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; APPROVING A BOND ORDINANCE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Mick Thrasher and seconded by Marvin Stuck, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.



Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Roxie Turner and seconded by Marvin
Stuck, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Marvin Stuck and seconded by
Roxie Turner, it was unanimously ordered that the said Sweep Resolution be adopted.

* k% sk ok -

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minuies of the Town
of Masontown and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 22nd day of December, 2011.

i e

Recgﬁer

12.01.11
561890.00004



TOWN COUNCIL MINUTES

September 14, 2011

Town of Masontown met in regular session at town hall. The meeting was called to order by mayor Lydia
Main. Members present were Mick Thrasher, Marvin Stuck, Jimmy Cottrell, Roxie Turner, and Curtis
Dalton.

The minutes of the August 24, 2011 meeting were read and approved.

John Stump from Steptoe and Johnson was in attendance for the public hearing concerning the AML
water project. John opened the floor for discussion from the public. No one in attendance commented or
asked questions. Marvin made the motion to accept the water revenue bonds ordinance. Mick second,
motion passed.

Old business: Grass cutting letters. Grass is being gradually cut across town.

McMillion burned out building: He has cleaned out some but not all of the building. Donna is to mail him
a letter.

New business: Mike Ennis is concerned for junked vehicles next to his property. Discussion followed on
ordinance 34 which is to contain information on this. Donna is to mail the property owner a letter
concerning the ordinance and why he is in violation of it.

Marvin suggested before council that we keep a log at town hall of who we mail a letter to, what action is
taken, and to be presented at each meeting. Marvin made the motion to accept, Roxie second, motion
passed.

Mayor Main asked about tar and chipping the water hill road. Discussion followed.
Committee reports: Water: Nothing to report.
Condemnation: Nothing to report.
Streets: Nothing to report.

Police: Mick reported that Justin Has not worked in several weeks, and that he still owes us the money for
the use of the police car during the All Good Festival. Mayor Main is to call Justin. Marvin also reported
that he received a letter stating we are not reporting to the state. Marvin also suggested that Justin show
Donna how to do this so we won’t be behind and it keeps Justin on the street not in the office. We also
need to know if he has ordered the material to use up the rest of the cop grant.

. Park: Someone has kicked boards off the swing set.



Ordinances: Nothing to report
Mayor Main Read the bills. Marvin Moved to accept the bills, Roxie seconded it. Motion passed.

Meeting adjourned 7:00
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TOWN OF MASONTOWN

TOWN COUNCIL MEETING MINUTES

August 10, 2011

Mayor Lydia Main presided over the meeting. Members attending, in addition
to the mayor, were Jimmy Cottreil, Mick Thrasher, Marvin Stuck, and Roxie
Turner. Town Clerk, Donna Montgomery, took the minutes of the meeting.

Donna read the minutes of the last meeting. Marvin made the motion to accept
the minutes; Roxie seconded the motion; motion passed.

Mayor Main swore in James Cottrell as the new town recorder.

Town resident, Phil Turner, discussed a parachute type object that landed in his
yard this past weekend. It was ignited and was burning when he found it.
Donna explained that these are ignited and let go at weddings, etc. as a way of
celebrating. She would make sure that if that is what happened, that the fire
department would be notified and suggest that they ban them from their
property, as this is where many wedding receptions occur.

OLD BUSINESS

The Bretz sewer project discussed last meeting has not yet been done. This wilt
be brought up at the sewer meeting tomorrow.

Mick told of a room addition that the residents of the Costello house on Depot
Way want to do. He stated that they met distance requirements, etc.

Donna is to send Tim Trader a letter concerning the junk piled behind the house
on East Street. He is the tenant in the Dalton house.

Lydia reported that the assistant fire marshal has not returned her call
concerning the McMillion property on Main St. Someone is, however, cieaning
out the interior of the building.



August 10, 2011 Town Council Meeting cont. Page 2

Marvin Stuck read the second reading of the proposed Bond Ordinance for the
Water Revenue Bonds. The proceeds of the Bonds will be used to pay (1) to pay
a portion of the costs of acquisition and construction of certain extensions,
additions, betterments and improvements to the public water works system of
the Issuer (the Project) and (2) to pay certain costs of issuance hereof and
related costs. The Bonds are payable solely from revenues to be derived from
the ownership and operation of the system of the Town. Mick Thrasher moved
to accept the second reading; Roxie Turner seconded the motion; motion
passed.

The Water Works extension and new tank project held their bid opening this
afternoon. 8 companies participated in the bidding.

NEW BUSINESS

Marvin presented a budget revision. He added $6100 to the COPS grant
account. Marvin moved to accept the budget revision; Roxie seconded the
motion; motion passed.

A complaint was expressed concerning young people riding an ATV on city
streets, as well as on State Route 7.

COMMITTEES:
WATER—Construction bids were opened today; nothing else new to report.

CONDEMNATION AND DEMOLITION—Nothing

POLICE~Nothing

FINANCE—Nothing except the budget revision

PARK—Park is rented again this Saturday
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MASONTOWN SANITARY BOARD—Minutes of the previous meeting are before
all councilmen,

Joyce Johnson expressed concern about garbage cans on Depot. After
discussion, it was decided to have Tom or Mick place door knockers on the
doors of the offending residents.

Donna is to write letters to:

¢ Susie Huggins concerning the grass on her properties on Maple and
Walnut Streets.
e Deavers on West Depot Way concerning trash around his property.

The meeting was adjourned.



TOWN OF MASONTOWN
TOWN COUNCIL MEETING MINUTES

JULY 27, 2011 MEETING

Mavyor Lydia Main presided over the meeting. Members attending, in addition
to the mayor, were Jimmy Cottrell, Mick Thrasher, Marvin Stuck, Roxie Turner
and Curtis Dalton. Town Clerk, Donna Montgomery, took the minutes of the
meeting.

Donna read the minutes of the last meeting. Marvin mentioned a correction
dealing with who made and seconded a motion; the correction was made;
Marvin made the motion to accept the minutes as corrected; Roxie seconded

the motion; motion passed.

Ted Gregg presented a problem to the council. It seems that when the sewer
lines were run in Bretz that our contractor blocked a culvert with a manhole.
They have had a sewage smell for a long time. The State Road will provide the
culvert pipe and blacktop if we will provide the labor, backhoe and gravel.
Council decided that this was a Sanitary Board problem and that Council will

turn it over to them to consider at tomorrow’s Sanitary Board meeting.

Mick Thrasher also brought up a letter he received from Susie Huggins
concerning a culvert that our contractors dug out while the sewer lines were
being laid. They never replaced it. This also will be turned over to the Sanitary
Board.

OLD BUSINESS

Reports on grass cutting letters.

Report on James McMillion property beside Dewayne McKinney’s house. He
now has removed some automobiles from the property, but still has two there,
He says they are legal, which some members of council disagree with.



TOWN OF MASONTOWN TOWN COUNCIL MEETING MINUTES JULY 27, 11
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Donna is to write a grass letter to Joe Malcolm concerning his property beside
Tecla’s bar. It has grass that has never been cut and needs to be.

Marvin Stuck stated that invoices in the future need to have “Net 10 days” on
them.

A petition is going around town, being delivered door to door by a Kingwood
resident, Richard Swiker, concerning the Masontown ordinance to raise sewage
rates, He is collecting signatures on the petition.

Mayor Main read the first reading of the proposed Bond Ordinance providing
for the issuance of it's Water Revenue Bonds. The proceeds of the Bonds will be
used to pay a portion of the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the public water
works system of the issuer and to pay certain costs of issuance hereof and
related costs. The bonds are payable solely from revenues to be derived from
the ownership and operation of the system of the town.

A second reading will be held on August 10, with the third and final reading on
September 13, 2011. Marvin Stuck moved to accept the first reading of the
Bond Ordinance. Roxie Turner seconded; motion passed.

Mayor Main read the bills; Mick Thrasher moved to accept the bills as read;
Marvin Stuck seconded; motion passed.

COMMITTEES:

WATER: Nothing new to report except that the contractors interested in
bidding on the new construction of lines and water tank had a mandatory
meeting at Town Hall today with the engineers.

J
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CONDEMNAMTION AND BUILDING PERMITS: Donna is to write a letter to
Daniel Dalton giving him 5 (five) days to clean up his mess behind his house on
East Street. She is to send it Certified Mail. Faifure to clean up the junk will
result in a $25 fine for first offense; $50 fine for second offense and $150 fine
for third and subsequent offenses.

Donna gave Lydia the name and number of the Assistant Fire Marshall who is in
charge of investigating the James McMiilion structure fire.

STREETS: Discussion of the height of grass on Joe Malcolm’s property beside
the Bridgeway Inn. Donna will send him a grass letter.

POLICE: Nothing to report
FINANCE: Nothing to report

PARK: Jimmy Cottrell reported that the park has been busy. Both days last
weekend were rented; also this weekend is taken.

ORDINANCES: Nothing to report

MASONTOWN SANITARY BOARD: There were no minutes to the [ast Sanitary
Board meeting. Due to the All Good Festival traffic, the meeting was cancelled.

Marvin moved to adjourn the meeting; Mick Thrasher seconded; motion passed.
Meeting adjourned at 6:45 pm.

Lydia Main, Mayor Donna Montgomery, Town Clerk




AGENDA
TOWN OF MASONTOWN
TOWN COUNCIL MEETING
TOWN HALL

6:00 P.M.
WEDNESDAY, JULY 27, 2011

MEETING CALLED TO ORDER BY THE MAYOR

READING OF MINUTES OF PREVIOUS MEETING BY THE RECORDER

OLD BUSINESS:

GRASS CUTTING LETTERS

MceMILLION BURNED OUT BUILDING

NEW BUSINESS

To consider on first reading and act upon a proposed Bond Ordinance providing for the issuance
of its Water Revenue Bonds, Series 2011 A (the “Bonds™). The proceeds of the Bonds will used (1} to pay a portion
of the costs of acquisition and construction of certain extensions, additions, betterments and improvements to the
public water works system of the Issuer (the “Project™); and (II) to pay certain costs of issuance hereof and related
costs. The Bonds are payable solely from revenues to be derived from the ownership and operation of the system of
the Town.

COMMITTEE REPORTS:
WATER BOARD- MICK THRASHER
CONDEMNATION & BUILDING PERMITS-ROXIE TURNER
STREETS-MICK THRASHER
POLICE-MICK THRASHER
FINANCE-MARVIN STUCK
PARK-JIMMY COTTRELL
ORDINANCES-ROXIE TURNER
MASONTOWN SANITARY BOARD - MINUTES

APPROVE PAYMENT OF BILLS

MEETING ADJOURNED



Certificate of Publication

I, Carol Peters, the undersigned Advertising
Manager of The Preston County Journal, a weekly
newspaper of general circulation, published at
Kingwood, Preston County, West Virginia, do
hereby certify that

the notice

Town of Masontown
a cepy of which notice is hereto annexed, was

published in said paper for Two
successive weeks, beginning with its issue of 8/31 /11

and expiring with itsissue of ~ 9/7/11
And, | do further certify thaton  9/7/11

| posted and left posted, a copy of said notice at
the front door of the Courthouse of said county.

e tb

ADVERTISING MANAGER

Subscribed and sworn to before me this the
774 day of J':?z;“fim/ﬁsw 207

NOTARY PUBLIC

'  OFFICIALSEAL ¢
NOTARY PUBLIC
STATE OF WEST VIRGINIA

BENNIS E. PETERS
110 WEST MAIN ST,

ADVERTISING MANAGER



WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WY 25301

{(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:

12/22/2011

ISSUE: Town of Masontown
Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund)

ADDRESS: P.0. Box 340, Masontown, West Virginia 26542 COUNTY: Preston
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 1212272011 CLOSING DATE: 12/22/2011
ISSUE AMQUNT; $760,987.00 RATE: 0%
1ST DEBT SERVICE DUE: 9/1/2013 1ST PRINCIPAL DUE  9/1/2013
1ST DEBT SERVICE AMOUNT $4,942.00 PAYING AGENT; Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.83196
CLOSING BANK:
Bank: WesBanco Bank, Inc.

Contact; Jill Thorngate

Phone: 304.231.1263

KNOWLEDGEABLE ISSUER CONTACT
Contact: Lydia Main

Position: Mayor

Phone: 304.864.5555

UNDERWRITERS COUNSEL
Firm:  Jackson Kelly, PLLC

Contact: Samme Gee, Esquire

Phone. (304) 340-1318

ESCROW TRUSTEE:
Firm:

Contact:

Phone:

OTHER:
Agency: West Virginia Infrastructuture &

Jobs Development Council

Contact: Jim Ellars

Position: Director

Phone: {304) 414.6501 x 201

DEPOSITS 7O MBC AT CLOSE

By: x  Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $ $19,768.00
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee B
Check To Issuer %
IGT To Cons. Invest. Fum %
To Other; 3
NOTES: Series 2011 A Bonds Reserve Account will be fully funded with bond proceeds

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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TOWN OF MASONTOWN
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)
ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK
¢ WesBanco Bank, Inc., Masontown, West Virginia, hereby sctepts appoiitment as
e Depository Bank in connection with a Bond Ordinance of the Town of Masontown (the "Issuer”) enacted

by the Issuer on September 14, 2011, and a Supplemental Resolution adopted by the Issuer on December
14, 2011 {coliectively, the "Bond Legisiation”), authorizing issuance of the Issuer's Water Revenue
Bonds, Seriea 2011 A (West Virginia Infrastructure Fund), dated December 22, 2011, in the aggregate
principal amouat of $750,287 (the "Series 2011 A Bonds"), aud agrees to serve as Deposifory Baopk in
connection with the Series 2011 A Bouds, all as set forth in the Bond Legislation.

WITNESS my signature on this 22nd day of December, 201 1.

WESBANCO BANK, INC.

Y
S

T find et
\\_\\\\‘}\3\\‘\? \‘\“‘}\3‘:‘::-\\\‘.\

B)’Z t 2
Its: Authorized Officer

1RE8.1E
S61890.00004
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATHONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Masontown Water Revenue Bonds, Series 2011
A (West Virginia Infrastructure Fund), dated December 22, 2011, in the principal amount of $760,987

(the "Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth
in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 22nd day of December, 2011.

THE BUNTINGTON NATIONAL BANK

Its: Authj;i};d/ Oif?y/ — M

B

12.01.11
561890.00004
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned bond issue of
the Town of Masontown (the "Issuer™), hereby certifies that on the date hefeof, the single, fully registered
Town of Masontown Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), of the
Issuer, dated December 22, 2011, in the principal amount of $760,987, numbered AR-1, was registered as
to principal only in the name of "West Virginia Water Development Authority” in the books of the Issuer
kept for that purpose at our office, by a duly authorized officer on behalf of The Huntington National
Bank, as Registrar.

WITNESS my signature on this 22nd day of December, 2011.

THE HUNTINGTON NATIONAL BANK

Its: Authoriz Oiﬁ/pp{ S /gﬁ"g

561896.00004
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2011 A
{(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 22nd day of December, 2011,
by and between the TOWN OF MASONTOWN, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and THE HUNTINGTON NATIONAL
BANK, Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporanecusly with the execution hereof, issued
and sold its $760,987 principal amount of Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), dated the date hereof, in fully registered form (the "Bonds"), pursuant to a
Bond Ordinance of the Issuer duly enacted Septemiber 14, 2011, and a Supplemental Resolution
of the [ssuer duly adopted December 14, 2011 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the regpective meanings given them in the Bond Legislation,
a copy of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Regstrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the exccution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
1ssuance and when properly presented for exchange or transfer, and shall do so with the intention
of maintaining the exemption of interest on the Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury Department
or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer
advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the [ssuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.
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3. The Registrar shall have no responsibility or lability for any action taken by
it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hercby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Town of Masontown
P.O. Box 340
Masontown, West Virginia 26542
Afttention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate, register and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of which
shall be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first
written above.

TOWN OF MASONTOWN

o Tgilon, P orer

Its: Maﬁro/

THE HUNTINGTON NATIONATL BANK

. j/‘ Py I ¢

W =,
By: (e ﬁ,%f;j;
Tts: Authoriz Of/f}g&f 7

12.0L.11
561850.00004

5551635



EXHIBIT A

Included in transcript as Documents No. 1 and No. 2

5551635



SCHEDULE OF COMPENSATION
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Hurlingion Weaith Advisors
G0 Lee Sireed - 2nd Flooe - WEIDS | Chartesion, Wes! Virginia 25301

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 22, 2011

Town of Masontown
Account Number 6089001809

Town of Masontown

Water Revenue Bonds, Series 2011 A
c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

e e e e e e e e e e e ok e e ke e e R e e e e e e ke e e e e e ke ke e e e e e e e e e e e e e e e e e e e e e e e o ek e ke ke e e Rl ok kR R AR R R SRR ROk R R ok o R ek Fokek Rk keoke ok okek

FEE CALCULATION FOR December, 2011

LR s e e e el n L T L e L o e e e e S e e

TOTAL AMOUNT $ 500.00
TOTAL PUE 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035

#™ and Huntington® are federally registered service marks of Huntington Bancshares Incorporated.



| “ MASON-1 OP ID: AH
AEORET CERTIFICATE OF LIABILITY INSURANGE e

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE |

EXTEND OR ALTER THE COVERAGE AFFORDED HY THE POLICIES
SSUING INSURER{(S), AUTHORIZED

IMPORTANT: If the certificate holder iz an ADDITIONAL INSURED, the
ths terms and conditions of the policy,
certificata holder in lleu of such endorsement(s).

cartain policias may require an endorsement. A statement on this cartificata does not confar rights te the

policy{ies} must be endorsed. If SUBROGATION 13 WAIVED, subject to

PRODUCER
Commercial Insurance Seevices
340 MacCorkle Ave. Sta #200

304-345-8000

CONTACT
NAME:

304-345-8014

PHOMNE FAX
{&IC, Ha, Ext): {ASC, No):

?:;gﬁﬁ?n’ WV 25314 E#n%'éss:
HEURER({S) AFFORIING COVERAQE HAIC #
msurer 4 : OneBeacon America Insurance Co
INSURED Town of Masontown INSURER 8 ;
g rgasé};;%‘zg watemorks INSURER € ;
Masontown, WV 26642 INEURERD :
tHSURERE ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION HUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY T
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS.

ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
HE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

QF AMY

ADDL[EURR BOLICY EFF | POLIGY EXF
TT? TYPE OF INSURANCE IHSE] POLICY NUMBER IMMIDDIYYYY) | (MM/DDIYYYY]) LIMITS
GENERAL LIABILITY EAGH OCCURRENGE 3 1,000,000
] AMAGE T
A | X | commerciAL GENERAL LABILITY 791-000-45% 100141 | 10012 | PRVACSETORENTED ~ s 500,000
1 GLAIMS -MADE OCCUR MED EXP (Any ons parson) | § N/A|
L PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE $ §,000,000
GEN'L AGGREGATE LIMIT APPLIES FER: PRODUCTS - COMP/OP AGG | § 5,000,000
POLICY iord LOG Emp Ben. $ 1,000,000
AUTOMOBILE LIABILITY EMASNED SINGLELMIT | 1,000,000)
A ANY AUTO 791-000-459 10041114 10/0112 | BODILY INJURY (Per porson} | $
ALL OWNED SCHEDULED
I ot B e e
X | HIRED AUTOS AUTOS | {Per aceident} &
5
| lumerenaume | X oceun EACH OGCURRENGE s 1,000,000
A i X | EXCESSLIAB CLAIMS-MADE 791-000-459 10/01/11 | 10/0112 | agorecaTE % 1,000,000
pen | X l RETENTION § 0 3
WORKERS COMPENSATION WG STATU- oTH-
ANC EMPLOYERS' LIABILITY YIN TORY LIMITS { ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT %
CFFICERMEMBER EXCLUDED? N/A
{Mandatery In NH) E.L. DISEASE - EA EMPLOYEE] §
If yos, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
A [Property Ssction 791-000-458 10/011114 10/0112 Building 53,045
Contants 40,604

Certificate holder i& named as loss payes as msgects Storage Building,
Mapie Avenue, Masontown, WV subject to $1,000 deductible.

DESCRIFTION DF QPERATIONS / LOCATIONS / VEHIGLES (Atach ACORD 104, Additional Remarka Schedule,

If mbre gpace Is raquired)

CERTIFICATE HOLDER

GCANCELEATION

WVWDCHA,

WV Water Development Authority
180 Association Drive
Charleston, WV 25311

SHOULD ANY COF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WL Bf DELIVERED (N
ACCORDANCE WITH THE FOLICY PROVISIONS.

AUTHORLZED REPRESENTATIVE

B P

ACORD 25 (2010/05)

© 1238-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registared marks of ACORD
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State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASI{[NGTON STREETS 1DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301
Telephone (304) 558-2981

PERMIT

(Water) .
PROJECT:  Bull Run, North Union Commumnity & Taylor Extension PERMIT NO.: 18,279

LOCATION: near Masontown COUNTY: Preston ‘ DATE: 4-9-2009

THIS IS TOQ CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Masountown Water Works
P. O. Box 645
Masontown, West Virginia 26542

is hereby granted approval to: install approximately 2,600 LF of 8" 45,400 LF of 6" and 10,800 LF of 2"
water line; a 4"/114" pressure reducing valve vault and a 4"/1" pressure reducing valve vault; a 48 GPM
- duplex constant pressure booster station with VFD; a 220,000 gallon water storage tank; and all necessary
valves, controls and appurtenances. - '

Facilities will serve 82 new customers in the Bull Run, North Union Community and Taylor Extension
areas near the Town of Mason.

NOTE: This permit is contingent upon: 1) All new water line and water storage
~ tank being disinfected, flushed and bacteriologically tested, prior to use;
and 2) Enclosing the new 220,000 gallon tank with a minimum six (6) feet

high fence with a lockable gate.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health. -

FOR THE DIRECTOR

e S

William S. Herold, Jr., P E., Assjétant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH: cls

pc:  Thrasher Engineering, Inc,,
.James W. Ellars, P.E., PSC-Engineering Division.
Amy Swann, PSC ‘
Preston County Health Department
OEHS-EED Philippi District Office



Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE & P.O. Box 1588
OHNSON Chatleston, WY 25326-1588
J (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: December 22, 2011

Re: Town of Masontown, Water Revenue Bonds, Series 2011 A (West Virginia

Infrastructure Fund)

1. DISBURSEMENTS TQO TOWN OF MASONTOWN
Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2011 A Bonds Proceeds
Amount: $210,152.37
Form: Wire
Payee: Town of Masontown, #1 Midway Avenue, Masontown, WV 26542
ABA No: 043400036
Account No: 2814118867
Bank: WesBanco Bank, Inc.
Contact: Jill Thorngate, 304.231.1263
Account: Series 2011 A Bonds Project Fund
2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION
Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2011 A Bonds Proceeds
Amount: $19,768
Form: Wire Transfer
Payee: Town of Masontown
Bank: Municipal Bond Commission

Routing #: 051503394

Account No: 5270517317

Contact: Sara Boardman, 304,558.3971
Account: Series 2011 A Bonds Reserve Account

561890.00004

| 30

West Virginia ¢ QOhio ¢ Kentucky ¢ Pennsylvania %ﬂ?\fz lﬁﬁ{‘fﬁ X

3551636



Draw #1

2009W-1078

TOWN OF MASONTOWN

RESOLUTION OF THE TOWN OF MASONTOWN APPROVING INVOICES RELATING TO
ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER
PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Town of Masontown has reviewed the invoices attached hereto and incorporated herein by
reference relation to the construction of the water project funded by an Local Grant, AML Grant, Governors Grant
and an Infrastructure & Jobs Development Council loan (ITDC) and find as follows:

a)

b)

- the Project and constitutes a Cost of the project.

c)
d)

That each of such costs has been otherwise properly incurred.

That the payment for each of the jtems proposed is due and owing.

That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

That each item for which the payment is proposed to be paid is or was necessary in connection with

NOW, THEREFOR, BE IT RESOLVED the Town of Masontown by as follows: There is hereby
authorized and directed the payment of the attached invoices as follows:

Vendor Total HDC Loan AML § Local Grant { Gov. Grant
Grant
Thrasher Engineering 174,056.12 | 164,398.87 0.00 9,657.25 0.00
Huntington Banks (Registrar) 500.00 500.00 0.00 0.00 0.00
Steptoe & Johnson (Bond Counsel) 15,000.00 15,000.00 0.00 0.00 0.00
Sheila Williams 30,253.50 | 30,253.50 0.00 0.00 0.00
Municipal Bond Commission (Reserve) 19,768.00 | 19,768.00 (.00 0.00 0.00
Total 239,577.62 § 229,920.37 0.00 9,657.25 0.00

ADOPTED BY the Town of Masontown, at the meeting held on the 14th day of December, 2011.

Y, |
By: /%//c%/g? . %%/

Its: Mavor




SWEEP RESOLUTION

WHEREAS, the Town of Masontown (the “Issuer”) is a govemmental body and political
subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A, attached
hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to the West
Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of the Bonds and
deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer thereby
eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its citizens
and the owners of the Bonds that the monthly debt service and reserve fund payments be made by
electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:
1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall be made
to the MBC by electromic transfer by the State Treasurer from the accounts set forth in Exhibit A in such

form and at such directions as are provided by the MBC.

2) The Mayor and the Recorder are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service and reserve fund
payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 14th day of December, 2011.




USD

Rural
Development

United States Department of Agriculture
Rural Development

West Virginia State Oifice

December 22, 2011

Town of Masontown
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder
of the Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance of the
Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), in the original
aggregate principal amount of $760,987 (the “Series 2011 A Bonds™), by the Town of
Masontown (the “Issuer”), under the terms of the bond ordinance authorizing the issuance of the
Bonds (the “Ordinance™), on a parity, with respect to liens, pledge and source of and security for
payment, with the Issuer’s outstanding: (i) Water Revenue Bonds, Series 1979, dated September
25, 1980, issued in the original aggregate principal amount of $225,000 (the “Series 1979
Bonds™); and (ii) Water Revenue Bonds, Series 1988, dated February 14, 1989, issued in the
original aggregate principal amount of $650,000 (the “Series 1988 Bonds”) (collectively, the
“Prior Bonds™); (b) waives any requirements imposed by the Prior Bonds or the ordinance
authorizing the Prior Bonds (the “Prior Ordinance™), regarding the issuance of parity bonds
which are not met by the Bonds or the Ordinance; and (c) consents to any amendments made to
the Prior Ordinances by the Ordinance.

WITNESSETH my signature on this 22nd day of December, 2011.

N K

Actmg 'State Director

1550 Earl Core Road, Suite 101, Morgantown, WV 28505
304.284.4860 « 1.800.295.8228 » 304.284-4893 « TTY/TDD 304.284.4836 » Web: htip://www rurdev usda. qoy

Commitied to the future of rural communities.

“UUSDA is an equal opportunity provider, employer and lender.”
Te file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW Washmgton DC
20250-9410 or call (800) 795-3272 {voice) or (202) 720-6382 (TDD).



IRGIMIA

WEST V

A

Cefelrating 36 Years of Service 1974 - 2010
December 22, 2011

TOWN OF MASONTOWN
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Roth & White, A.C., the independent certified public
accountant, and an opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and parity tests
have been met, the undersigned duly authorized representative of the West Virginia Water Development
Authority (the “Authority”), the registered owner of the entire outstanding aggregate principal amount of
the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund). in the original aggregate principal amount of
$760,987 (the "Series 2011 A Bonds"), by the Town of Masontown (the "Issuer"), under the terms of the
ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and source of and security for
payment, with the Issuer's: (i) Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund),
dated March 12, 2007, issued in the original aggregate principal amount of $815,500 (the “Series 2007 A
Bonds”) and (i1} Water Revenue Bonds, Series 2007 B (West Virginia DWTRF Program), dated March
12, 2007, issued in the original aggregate principal amount of $635,500 (the “Series 2007 B Bonds™)
{(collectively, the “Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: \QJM{? g *‘%Q@Wﬁf/

Its: Authorized Representative

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www.wywda,org
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" “west virginia departmeni of environmental profection

Division of Land Restoration . Joe Manchin Hi, Govemor
{Office Abandoned Mine Lands & Reclamation Stephanie R. Timmermeyer, Cabinet Secretary
601 57 St, SE www. wvdep.org

Charleston, WY 25304-2345
Phone 304-926-0485 / Fax 304-826-0458

May 18, 2007

Thé Honorable Lydia Main, Mr:iyor
Town of Masontown
P. O. Box 340

Masontown, West Virginia 26542 :
' Re:  North Union Community Road .
‘Waterline Extenision.
_ID#248

Dear Mayor Maini

The Office of Abandoned Mine Lands and Reclamation is pleased to inform you that approval was
granted at the May 18, 2007, meeting of the Water Supply Systems Advisory Council to commit funds to
the North Union Community Road Waterline Extension Project out of our 2010 grant year funding
projection. Based on the feasibility study conducted by Michael Baker Jr., the agency 1s able to contribute

$870,102.00 for project construction.

This commitment represents the total amount that this office will grant to the project. It is made
with the assumption that funding in the 2010 grant year remains 2t projected levels. Should funding be
reduced, you will be notified of any necessary changes in the funding scenario.

Finally, should it become apparent that your project will not be ready to draw on our funds during
the assigned grant year, your project will retain this commitment, but may be moved to a subsequent grant
year. It is the agency’s goal to utilize all of the money in each grant year for construction of projects that
benefit the West Virginia citizens. :

If you have aziy questions or would tike to discuss the steps necessary to complete your paﬂicuiar
project, please contact Cliff Whyte, P.E. at (304) 926-0499, Ext. 1474. We look forward to working with
you in bringing this project to reality!

Sincerely,

g;ﬁ / ( /)
Charles 1. Kﬁller, ssistant Director

Office of Abandoned Mine Lands & Reclamation

CiM/edw

Promoting a healthy environment.
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wast virginia departmen! of enviiommental protection

Division of Lend Restoration . ' Joe Manchin [I1, Govemer
Odfice Abandoned Mine Lends & Reclamation Stephanie R, Timmermeyer, Cebinet Seeyetery
40157 8, SE wew, wvdep.org

Charteston, WV 253042345
Phone 304-925-0485 / Fex 304-926-0458

May 18, 2007

2/
j//%ﬂjﬁn L

Re:  Rohr Road to Bull Bun
Waterline Extension
ID# 223

Dezr Mr. DeBiase:

The Office of Abandoned Mine Lands and Reclamation is pleased to inform you that epproval was
grented at the May 18, 2007, meeting of the Water Supply Systems Advisory Council to commit funds to
the R.oht Road to Bull Run, Waterline Extension Project out of our 2010 grant year funding projection.
Based on the feasibility study conducted by CTL Engineering of WV, Ine., the agency is able to

contribute $358,875.00 for project construction.

This commitment represents the total amount that this office will grant to the project. It is made
with the assurption that funding in thes 2010 grant year remaing at projected levels. Should funding be
reduced, you will bs notified of any nesessary changes in the funding scenario.

Finally, should it become apparent that your project will not be ready to draw on our finds during
the assigned grant yess, your project will ratain thig commitment, tat may be moved to & subscqucnt grant
year. It s the agancy’s posl to utilize all of the money in each grant yesr for construction of projects that
benefit the West Virginia citizens.

. If you have =iy questions or would like to discuss the steps necassary to complete your paricular
pra;ect please contact Cliff Whyte, P.E. at (304) 926-0499, Ext. 1474. We loqk farward to working WL&L

you in bringing this project to reality!

Charles J. Miller, Assistant Director
Office of Abandaned Mine Lands & Reclamation

CIM/edw
Promoting a healthy environment.
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west virginio department of envilenmental profection

Division of Land Restoration ' Joe Manchin itl, Governor
601 57" Street 5.E, . Randy C. Huffman, Cabinst Secretary
Charleston, WV 25304 www, wydep.org
{304) B26-045F Phons
{304} 926-0457 Fax
May 19, 2008

James and Amanda Taylor
Rt. 1, Box 139A
Masontown, West Virginia 26542 _
Re: James and Amanda Taylor
Waterline Extension Project,
Preston County
ID# 309

Dear Taylors:

The Office of Abandoned Mine Lands and Reclamation is pleased to inform you that
approval was granted at the May 1, 2008 meeting of the Water Supply Systems Advisory
Council (WSSAC) to commit funds to the James and Amanda Taylor Waterline Extension
Project. Rased on the feasibility study conducted by R.D. Zande & Associates, the agency is
able to fund 92.8% of the project construction, The current estimate for the total construction
cost is $465,202,

This commitment is made with the assumption that anticipated funding remains gt
projected levels. Should funding be reduced, you will be notified of any necessary changes in
the funding scenatio.

Finally, it w111 be your responsibility to inform the AML office of the progress made
on your project, Grant funds for construction will not be assigned to a specific grant year
until the project has reached Readiness to Proceed, as defined by the WSSAC. Itisthe
_ agency's goal to utilize all of the money in each grant year for construction of projects that

benefit the West Virginia citizens.

If you have any questions or would like to discuss the steps necessary to complete
your perticular project, please contact Angela Chestaut, P.E. at (304) 926-0499, Ext. 1459,
We fook forward to working with you to bring this project to reality!

Sinzerely, g

Charles ¥ Miller, Assistant Director
Office of Abandoned Mine Lands & Reclamation
ClM/ake
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AMENDMENT IN FUNDBING FROM THE ORIGINAL FILING DOCUMENTS

1. On October 20, 2010, Governor Joe Manchin, III, approve a grant in the amount of
$396,760.00 from the Governor’s Contingency Fund. ~ We have attached a copy of the award

" letter. Although the letter states that this grant will extend the Preston County PSD 1 waterline, it

actually will extend the Town of Masontown waterline to North Union, Rohr Road and Bull Run
areas of Preston County.  This grant changed our original application and caused to the Town to
return to WVITDC for approval of an amended application. The Town believes that it will be on

the December agenda for the Council. '

The funding now consists of the following:

" a) WVDEP AML $1,716,750.00 (documentation previously provided)
b) WVIDC Loan $ 801,490.00 (0%, 38 yrs, commitment letter to be
obtained hopefully late Dec., 2010}

) Govemots Cont.
Grant v$ 396,760.00 (letter attached from Gov’s office)

d) Local Grant 5 70.000.00 (documents and explanation follows)
TOTAL $2,985,000.00

2. Local Grant consists of the following:

a) Senator Jon Hunter obtained $25,000.00 grant that was paid through the
Preston County Commission on November 27, 2006.  This is verified through a news story and
picture in the Preston County Journal and a copy of the check from the Commission.

b) Governor Joe Manchin gave a grant of $25,000.00 on January 20, 2006.
This is verified by a very poor copy of the check from Governor Manchin.  Upon close observance
you can see the transaction amount and date in the upper left hand corner. '

c) Delegate Larry Williams obtained $20,000.00 in Community Participation
Funds on March 23, 2009.  This is verified through a copy of the check from the State of West

Virginia.

Unfortunately with some funds obtained through political figures, letters of award are
not given.  These items are the only items that the Town has to verify that these funds were
obtained and maintained in a separate account for this project.

TOWN OF MASONTOWN,
Applicant,
By Counsel.
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NOV-S-2018  12: 18P FROM: TD: 3043291203 RP.3
ITY CORCAATGRION, FREATON COUNEY

oD wWEST VIRGINE cuEck o, 047044 pATE 11/27/2006
F OF BAESTON COUNTY e 7 vEnDOR 2854 :

ICHER D, VGUCHER GATE | INVOIEE NO. PESCRIPTION R i aMGrE
02 1172772006 _ Z5500.00
00140124000

o~
i
. TOTAL,
DETACH HERE AND RETAN Tt PORTION FOR YOUR AEGORDS THIE GhicK 2500000
COUNTY 0 S1S5I0N, PRESTON COUNTY CLEAS MOUNTAIN BANK
SAMGHWOOES. YUEST YIRGESIA KINGWOOD, WY 69209515
SHER e E QF FriSTEN COUNTY
GENERAL COUMTY FLND

DATE  11/27/2006 AMOUNTS25000.00

I EXACT AMOUNT OF
TENTY-FIVE THOUSAND DOLLARS AND-NO -CENTS- = -~—¢° — -~

oy TOWN OF MASONTOWN —_—
THE PO BOX 340 : .
DER MASONTOWN WV 26542 & Bletanrr €,
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RESOLUTION

TO AUTHORIZE APPLICATION FOR
WEST VIRGINIA
COMMUNITY PARTEICIPATION PROGRAM FUNDS

WHEREAS, twenty thousand dollars ($20,000) in Community Participation
Program funding was set aside by the West Virginia Legislature aod awarded by the
Governor for the Town of Masontown Water Works to undertake the Masontown Bull

Run Water Extension, and,

WHEREAS, an application for these funds was made to the West Virginia
Development Office, and,

WHEREAS, the Community Participation Program requires that the Town of
Masontown must enter into a coniract with the West Virginia Development Office,

NOW, THEREFORE BE IT RESOLVED BY THE TOWN OF MASONTOWN,
PRESTON COUNTY, WEST VIRGINIA that the Town of Masontown accepts the terms
of the contract and authorizes the Mayor of the Town to sign the application and any :
agreement necessary to obtain these funds.

DATE; 5//4// 28

ATTEST:

Wﬂ. WQ
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OCT-26-28128 11:13Q FROM: 1 W U T OE T ARG -

Telephone: (304) 556-2000

" Offfice of the Govetior
State Capital Toll Free: 1-888-43R-2731
{1908 Kenawha Boujevard, Bast : A » FAX: (304) 342-7025
; Charlastoﬁ.}w.zﬁam o WWWWVEDY.OTE
L S Ovtoker 20, 2610
The Monorabis Creig Jennings, Frgsident ‘
The Honoraple Victoria Gole :
TheHontrahle David Price
Presten County Commissiorers -
106 W-ain Street _
Kingwood, West Virginia 26537
: Dear Commissioners: _
1 am pleaged 6 approve a grant. in fhe amount of $396,760.00 from the
Govamol's-Contingenoy Fund which will extend the Praston County PSD 1 waterline to
the North Union, Rhor Read and Bull Run argas: of Prestan County. ‘
. . Gme of the highest ptieritivs during my.administestion has baen to provide the
.- nedgssary infrasfructure’ to ‘muke Wést Virginia a safe and haalthy place to live. By
providing vital- access 1o ©fédn, -adequate water and reliable sewer facilities, we can

promiote future sepnoinic devalopment and improve the quafity of life in West Virgihia

This grant, combined with funding from ANL. in the amaunt of $1,467,240 will
allow new and much neaded walgr sewics for a population of 165 houssholds. The
total project cost will ba §1,864,000.

- 1ampleasead fo make this funding areality for the citizens of Preston County.

-
RS-

With waripest regards,

0 Menchin Il
Governor

g 2
RS R

JMic
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TOWN OF MASONTOWN

ORDINANCE AUTHORIZING THE CONSTRUCTION AND ACQUISI-~
TION CF CERTAIN WATER FACILITIES OF THE TOWN OF
MASONTOWN, PRESTON COUNTY, ANWD THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREQF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE TH&N $225,000 IN
PRINCIPAT AMOUNT OF WATER REVENUE BOND, SERIES 1979;
FROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURI-
TY FOR THE HOLDERS OF SUCH WATER REVENUE BRONDS,
SERIES 1879

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
MASONTOWN :
ARTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Sectien 1.01. Autherity for This Ordinance. This
Ordinance is adopted pursusnt to the provisions of Article 15,
Chapter 8 of the West Virginia Code (the "Act") and other applicable
provisions of law.

Section 1.02. TFindings end Determinations. It is hereby
found, determined and declared as follows:

{A} The Town of Masontown (the "Issuer"), in the County
of Preston, State of West Virgiria, is now served by a public water-
works system (the "System"), but suck System is not adequate., The
inhabitants of the Issuer and surrounding area served by the System
urgently require that the System be improved as hevein provided.

(B) It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and censtructed additions, extensions and improve-
ments to the existing waterworks system of the Issuer conmsisting of
the installation of a new pump station, a water collection and
treatment plant, and repairs to a dam, with 2all necessary
appurtenant facilities (the '"Project"), particularly described in
and according to the plans and specifications prepared by the Com-
sulting Engineer and heretofore filed in the office of the Recorder
of the Issuer. The construction and acquisition of the Project and
the fipancing hereby authorized and provided for are public purposes
of the Issuer and are ordered for the purpose of meeting and serving
public couvenience and necessity.

(C) It is necessary for the Issuer to issue its revenue
bend in the principal amount of $225,000 to finance a portion of the
cost of the Project in the manner hereinafter provided.



(D) The estimated maximum cost of the constructicn of the
Project is $457,000 of which $225,000 will be obtained from the
proceeds of sale of the Bond herein authorized, $120,000 from a
grant by Economic Development Administration and $112,000 from a
grant by Appalachian Regiomal Commission.

(E) The cost of such construction shall be deemed to in-
c¢lude, without being limited to, the construction or acquisition of
the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond prier tec, during
and for six months after completion of such comstruction to the
extent that revenues of the BSystem are not sufficieat .therefor;
engineering and legal expenses; expenses for estimates of costs and
revenunes; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the comstructiom
of the Project and the financing authorized hereby.

(F) The period of wusefulness of the System after
completion of the Project is not less than forty years.

(G) There are outstanding obligations of the Issuer which
will rank senior and prior to the Bond as to lien and source of and
security £for payment, being the Waterworks Revenue Bonds of the
Issuer, dated March 1, 1956 (the "18956 Bonds"), issued in the
original principal amount of $70,000 of which $47,000 principal
amount of such 1956 Bonds remains outstanding and sre presumed to be
held by various members of the public. ’

(H} The Goveroment is expected by the Issuer to purchase
the entire principal amount of the Bond.

(¥) The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction, acquisi-
tion and operation of the Project and issuance of the Bond, or will
have s¢ complied prior to issuance of the Bond including, among
other things, obtaining a certificate of. convenience and necessity
for the Project from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have
expired. The rates, charges and rules provided in Article V hereof
shall be in full force and effect except as changed by said Public
Service Commission, in case of appeal and the time for appeal as to
such order shall have expired without appeal being taken therefrom.

Section 1.03. Ordipance teo Constitute Comtract. Io con-
sideraticn of the acceptance c¢f the Bond by the Purchaser, this
Ordinance (the "Bond Legislation'") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and
the covenmants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the Pur-
chaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressiy requires:

"act" means Article 19, Chapter 8 of the West Virginia
Code.



"Bond" means the $225,000 Water Revenue Bond, Series 1979,
authorized hereby tc be issued pursuant to this Ordinance.

"Bends" means collectively, the Bond and the 1856 Bonds.

"1956 Bonds" means the Waterworks Revenue Boends of the
Issuer, dated March 1, 1956, issued in the original principal amount
of $70,000.

"Bond Legislation” means this Ordinance and all ordinances
and resolutions supplemeantzl hereto.

"Consulting Engineer" means Cerrone & Vaughn, Inc.,
Wheeling, West Virginia, or any gualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to¢ the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acguired.

"Fiscal Year'" means each year begimning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Town Council of the Issuer.

"Governmant" means United States Department of
Agriculture, Farmers Home Administration and any successocr thereof.

"Herein" means in this Bond Legislation.

"Holder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bond.

"Issuer” means the Town of Masontown, in Preston County,
West Virginia, and includes the Governing Body.

Y"Net Revenues' means the bazlance of the gross revenues, as
defined below, remaining after deductien only ¢f operating expenses,
as defined below.

"Operating Expenses” means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges net annually
recurrent but which are such as may reascnably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current vear as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as werking capital.




"Project' shall have the meaning stated in Section 1.02(B)}
above.

"Purchaser” means United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"Recorder" means the Recorder of the Issuer.

"Revenues" or "gross revenues” means all rates, rents,
fees, charges or cther income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or ins{rumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"System" means the Project initially, and includes the
complete waterworks system of the Issuer and all waterwcrks
facilities owned by the Issuer and all facilities and other property
of every nature, real or personal, now or hereafter owned, held or
used in connection with the waterworks system; and shall also
include any and all additions, extensions, improvements, properties
or other facilities at any time acquired or comstructed for the
waterworks system after completion of the Project.

Words importing singular number shall include the plural
numbexr in each case and vice versa, and words importing persons
shall include firms and corporations.

Section 1.05. Cempliance with Regquirements of 1956
Ordinance. The issuance of the Bond Jjunior and subhordinate to the
1956 Bonds is permitted without further restriction under the terms
of the Ordinance adopted by the Issuer on March 15, 1956, authoriz-
ing issuance of the 1956 Bonds.




ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATICN AND ISSUE OF BOND

Section 2.0I. Authorization of Bend. Subject and
pursuant to the provisions of this Ordinaznce, the Bond of the
Issuer, to be knmown as "Water Revenue Bond, Series 1%79," is hereby
authorized to be issued din the aggregate principal amount of not
exceeding Two Hundred Twenty-Five Thousand Dollars (§225,000) for
the purpose of financing a portion of the cost of the construction
and acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for
the par value thereof.

. The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 2.03. Execution of Bond., The Bond shall be exe-
cuted in the name of the Issuer by the Mayor and its corporate seal
shall be affixed thereto and attested by the Recorder.

. Secticn 2.04. Bonds Mutilated, Destroyed, Stolen or Lest.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substituticn for such mutilated Bond or im lieu of
and substitution for the Bond destroyed, stolen or lest, and upon
the holder's furnishing the Issuer proof of his cwnership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may reguire. The Bond so sarrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
bave matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured by Pledge of Revenves. The
payment of the debt service of the Bond shall be secured forthwith
by a lien on the net revenues derived from the System io addition to
the statutory mortgage lien on the System hereinafter previded for,
but said liens are junior and subordimate te the liens and pledges,
and in all other respects of the 1956 Bonds. The revenues derived
from the System in an amount sufficient to pay the principal of and
interest on the Bond after payment of the 1956 Bonds cutstanding are
hereby dirrevocably pledged to the payment of installments of the
principal and interest on the Bond as the same become due as herein
provided.

Section 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details therecf shall be
of substantially the following temor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resclution adopted after the date of adoption hereof and
prier to the issuance thereof:




(Form of Bond)
WATER REVENUE BOND, SERIES 1979

TOWN OF MASONTOWN

$225,000

No. 1 Date:

FOR VALUE RECEIVED, the TOWN OF MASONTOWN (herein called
YBorrower") promises to pay to the order of the United States of
America, acting through the Farmers Home Aduwinistration, United
States Department of Agriculture {the "Govermment"), at its National
Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designated in writing, the principal
sum of Two Hundred Twenty-Five Thousand Dollars ($225,000), plus
interest on the unpaid principal balance at the rate of five per
cent {5%) per annum. The said principal and interest shall be paid
in the following installments on the following dates: Installments
of interest only on the first day of each month for the first
twenty-four months after the date hereof and $1,105, covering
principal and interest, thereafter on the first day of each month,
except that the finazl installment shall be paid at the end of forth
(40} years from the date of this Bond, znd except that prepayments
may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of
payments.

If the tetal amount of the lcan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by the Govermment and interest
shall accrue on the amount of each advance from its actual date as
shewn on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effectlve
date of the payment and then to principal.

Prepsyments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrowar. Refunds
and extra pavments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of Borrower te¢ pay the remzining dinstallments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Govermment to the holder promptly or,
except for final pavment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual



installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Govermment e¢n an annual installment due date basis, shall be the
date of the United States Treasury check by which the Govermment re-
mits the payment to the holder. The effective date of any prepay-
ment retesined and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Govermment will pay the interest to which
the holder is eantitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or pretect any security herefor, or
otherwise under the terms of any security or other instrument
executed in comnection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rtate as the principasl of the debt evidenced hereby and be
immediately due and payable by Borrower to the Govermment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain su-
ficient credit elsewhere to finance its actuzl needs at reasonable
rates and terms, taking inte consideration prevailing private and
cooperative rates and terms in or near its community for lcans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of -providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements to the waterworks
system (the "System”) of the Borrower, is payable solely from the
revenues te be derived from the operation of the System after there
have been first paid from such revepnues the reasonsble current cecsts
of operaticn and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutery provision cr limitation.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"), and with an Ordinance of
the Borrower duly enacted.

If at apy time it shall appear to the Government that Bor-
rower may be able to obtain a loan from z responsible cooperative oxr
private credit source at reascnable rates and terms for loapns for
similar purposes and pericds of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficieat amount
to repay the Govermment.

This Bord is given as evidence of a loan to Borrower made
or imsured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulatioms of the ¥Farmers Home Administration and to its
future regulations not inconsistent with the express provisicns
hereof.



This Bond is junior and subordinate as to liems and

pledges and in all respects to the 1956 Bonds described in the said
Ordinance.

TOWN GF MASONTOWN
(Name of Borrower)

[CORPORLTE SEATL]

(Signature of Executive Official)

Mavor
(Titie of Executive Official)

{Post Office Box No. or Street Address)

Masontown, West Virginia 26542
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)




RECORD OF ADVANCES

ANOUNT DATE AMOUNT DATE
(13 s 6y $
(2) § (73 s
{3) 3 {8) 3
(4)_ 8 (9) 8
(5) s (o) s

TOTAL $

ASSTGMMENT

Pay to the Order of

UNTTED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

{Title)

Ate]



ARTICLE III

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Comstruction
Account. The proceeds of sale of the Bond, shall be deposited on
receipt by the Issuer im Albright National Bank of Xingwood,
Kingwoed, West Virginia, a member of Federal Deposit Insurance
Corporation (the "FDIC"), in a special account hereby created and
designated as "Town of Masontown Project Construction Account”
(herein called "Project Construction Account"). The moneys in the
Project Construction Account in excess of the amount insured by FDIC
shall be secured at all times by such bank by securities or in a
manner lawful for the securing of depesits of State and municipal
funds under West Virginia law. Honeys in the Project Construction
Acount shall be expended by the Issuer solely for the purpceses pro-
vided herein.

Until completion of construction of the Project, the Is-
suer will transfer from the Project Construction Account and pay to
the Government on or before the fifteenth day of each month, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment. '

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbirsements on account of the Project for the “epsuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or ob-
ligations the principal of and interest on which are guaranteed by,
the United States of America, which shall mature not later than
eighteen menths after the date of such investment. All such invest-
ments and the income therefrom shall be carried to the credit of the
Project Construction Account.

When comstruction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Comstruction Account
shall be dispesed of in accordance with the regulations of the Pur-
chaser.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. 5o long as the Bond shall be outstanding and unpaid, or
until there shzll have been set apart in the 1979 Reserve Fund
hereinafter established, a sum sufficient to pay, when due oxr at the
earliest practical prepayment date, the eantire principal of the Beond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as

follows:

(A) Revenue Fund. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuner in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, krown as the "Revepue TFund" is
hereby established initially with the Bapnk named in Section 3.01.
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The Revenue Fund shall comstitute a trust fund for the purposes
provided in this Ordinance and in the 1956 Ordinance and shall be
kept separate and distinct from all other funds of the Issuer and
used only for the purpeses and in the manner provided herein. The
holder of the Bond shall have a lien on and a pledge, hereby
granted, of all the gross revenues of the System and a statutory
mortgage lien granted by the Act, so long as the Bond remains
unpaid; the 1956 Bonds have first and senior priority therecn and
the Bond has second, junicr and subordinate parity.

(B} Disposition of Revenues. All revenues at any time om
deposit in the Revenue Fund shall be disposed of only in the
following crder and priority:

(1) The Issuer shall first each mounth transfer from the
Revenue Fund to the "Waterworks Revenue Bonds and Interest Sinking
F¥und" established by the 1956 Ordinance {the "1956 Sinking Fund"}, 2
sum sufficient to pay the interest on and principal of the 1356
Bonds outstanding under the conditions and restrictions set forth in
the 1956 Ordinance.

(2) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and pay to the National
Finance Office designated in the Bond the amount required to pay the
interest on the Bond, and to amortize the principal of the Bond over
the life of the Bond issue.

(3) The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund to the "Depreciation Account'
established by the 1956 Ordinance (the "1856 Depreciation Account'),
an amount equivalent to at least 1/12 of 1/20 of the gross revenues
of the System, in accordance with the conditions and restrictions
set forth in the 1956 Ordinance.

{4) The Issuexr shall next by the fifteenth day of each
month, +transfer from the Revenue Fund to the "Operation and
Maintenance Account” established by the 1956 Ordinance (the 1956
Operation and Maintenance Account™), a sufficient portion of the
balance of said gross revenues to pay the reasonable and proper
costs of cperating, maintaining and repairing the System, all in
accordance with the 1956 Ordinance.

(5} The Issuer shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit with the said Bank
in the 1979 Reserve Fund hereby initiaslly established with said
Bank, 1/12 of 1/10 of the amount of principal and interest becoming
due on the Bond in any vear until the amount in the Reserve Fund
equals the sum of $13,260, such sum being herein called the "Minimum
Reserve." After the Minimum Reserve has been accumlated in the
1979 Reserve Fund, the Issuer shall monthly deposit into the 1979
Reserve Fund such part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly installments oan the 1956
Bonds and the Bond, the Depreciation Account and the Operation and
Maintenance Account, as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in the Reserve Fund shall be
used solely to make up any deficiency for monthly payments of the
principal of and interest om the Bond to said National Finance
Office as the same shall become due or for prepayment of
instzllments on the Bond, cor for mandateory prepayment of the Bond as
hereinafter provided, and for no other purpose.
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(6) After all the foregoing provisions for use of moneys
in the Revenue Fund have beer fully complied with, zany moneys
remaining therein and not permitted to be retained therein may be
used to prepay instailments of the Bond or for any lawful purpose.

Whenever the moneys in the 1979 Reserve Fund shall be
sufficient to prepay the Bond in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bond at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) is hereby designated as the Fisecal Agent for the administra-
tion of the 1979 Reserve Fund and the Depreciaticn Account as herein
provided, and all amounts required therefor will be deposited there-
in by the Issuer upon transfers of funds from the Revenue Fund at
the times provided herein, together with written advice stating the
zmount remitted for depesit into each such Fund.

All the funds oprovided for in this Section shall
coenstitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bond and the
interest thereon, which lien shall be junior and subordinate to the
lien of the holder of the 1956 Bonds, but the aforesaid Bank shall
not be a trustee as to such funds. The moneys in excess of the sum
insured by FDIC in any of such funds shall at all times be secured,
te the full extent thereof in excess of such iosured sum, in a
manner lawfnl for securing deposits of State and municipal funds
under the laws of the State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys inm the Reserve Fund
and the Depreciation Account invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the pay-
ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities pot exceeding two
vears. Earnings upon moneys in the 1979 Reserve Fund, so long as
the Minimum Reserve is on deposit and maintained therein, shall be
paid amnually in January into the Revenue Fund by the Fiscal Agent.

(C) Change of Fiscal Agent. The Issuer may designate
another bapk insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease fer any reason to serve or if the Governing Body de-
termines by resoluticn that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to he sent by registered or
certified mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery
of the Bond, provide evidence that the System now serves 560 bona
fide full time users.
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ARTICLE TV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be ocutstanding and unpaid, or until there shall have been set
apart in the 1979 Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interst
accruad and to accrue therecn to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less than the amounts required by the 1956 Ordinance,
and in any event nmot less than 110% of the annual debt service on
the Bonds and te¢ make the payments required herein into the 1979
Reserve Fund and the Depreciation Account and inte the funds and
accounts herein and in the 1956 Ordinance provided, and all the
necessary expenses of operating and maintaining the System during
such fiscal year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate revenues for
such purposes.

SBection 4.03. Sale of the System. The System will not be
scld without the prior written comsent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issusnce of Additional Parity Bonds. Ko
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant herete
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuver hereby
covepants and agrees that it will, as an expense of comstructicn,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Fire, Lightping, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upen any
portion of the System now in use, on-all above-ground structures of
the System in an amount egual to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Tssuer will opromptly arrange for the " applicatien of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during constructicn
of the Project in the full insurable value thereof.
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{(b) Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one ac-
cident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage tc property of others which may arise from the operation
of the System, such insurance to be procured nct later than the date
of delivery of the Bond.

(c) Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
cperated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed ip one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than §$200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operaticn of wvehicles, such insurance to be procured prior
to acquisition or commencement of coperation of any such vehicle for
the Issuer,

(d) VWorkmen's Compensation Coverage for all Emplovees of
the District Eligible Therefor and Performance ar and Payment Bonds
suck bonds to be in the amounts of 100% of " the constructlon
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior to commencement of comstruction of the Preoject
in compliance with West Virginia Code Section 38-2-39.

(e} Fidelity Bonds will be provided as to every member of
the Governlng Body and as to every cfficer znd employee thereof
having custody of the Revenue ¥und cr of any revenues or other funds
of the Issuer in an amcunt at least egual to the tetal funds in the
custody of any such person at any one time, and ipnitially in the
amount of $10,000 uwpon the Recorder, provided, however, that no bond
shall be required insofar as custody of the Project Comstruction
Account is concerned so leng as checks thereon require the signature
of a representative of the Purchaser.

(f) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Sectien, during comstruction of the
Project and so long as the Bond 1s outstanding, the Issuer will
carry insurance and bonds or cause Insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontracter to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the Purchaser.

Section 4£.06. Events of Default. Each of the following
events is hereby declared an "Event of Default:

{4) Yailure to make payment of any monthly amortization
installment due on the Bond at the date specified for payment
thereof;

(B} Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part ef the
Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law.
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Section 4.07. Enforcement. Upon the happening of any
Event of Default specified above, then, znd in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon application by the Purchaser, such court may, upon
proof of such default sppoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall admipister the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the 5ystem, shall proceed under
the direction of the court to obtain authorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner ss the court
may direct.

SBection 4.08. Fiscal Year; Budget. While the Bond is
ontstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal vear basis
commencing on July 1 of each year and ending on the following June
30, which period shall alsc constitute the budget vyear for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal vear, the Issuer agrees to
adopt the Annual Budget for the ensuing vear, and no expenditures
for operation and maintenance expenses of the System in excess of
the Apnual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. (opies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Tssuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt 2 Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per centum; and provided
further that adoptionm of a Budget of Current Expenses shall not con-
stitute compliance with the covenant to adopt an Annual Budget un-
less failure to adopt an Annual Budget be for a rezson beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Secticn 4.05. Covenant to Proceed and Complete. The Is-
suer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption herecf, snbject
to permitted changes.

Section 4.10. Beooks and Records. The Tssuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Tssuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reascnable times to inspect the System and all records, accounts
and data of the Issuer relatimg thereto.
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The Issuer shall, at least once a year, cause szid books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountains and shall
mail a copy of such audit report to the Purchaser.

Section 4.11. Maintenance of System. The Issuer
covenants that it will continuously operate, in an eccnomical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Boend is outstanding.

Section 4.12. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the tar-
ritory served by it and will not grant or cause, consent to or allow
the granting of any franchise, permit or other authorization for any
person, firm, corporationm, public or private body, agency or instru-
mentality whatscever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

Section 4.13. Concerning Arbitrage. The proceeds of sale
of the Bond will not be invested im such a way as to viclate the
regulations of the Internz]l Revenue Service or of the Treasury
Department of the United States of America in connection with the
arbitrage provisions of Sectiom 103(c) of the Internal Revenue Code
of 1954, as amended.




ARTICLE ¥

RATES, ETC.

Section 5.01. Initial Schednle of Rates and Charges;
Rules. A. The schedule of rates and charges for the services and
facilities of the System shall be as follows, subject to change
consonant with the provisions hereof: -

APPLICABLE TO CUSTOMERS WITHIN THE CORPORATE LIMITS OF MASONTOWN:

availability of Service

Available for general, commercial and industrial water

service.

RATES
First 2,000 gallons used per month $3.00 per 1,000 gallons
Next 5,000 gallons used per momth 1.60 per 1,000 gallens
Next 8,000 galions used per month 1.30 per 1,000 gallons
Next 10,000 gallions used per month 1.15 per 1,000 gallerns
Next 25,000 gallons used per month 1.00 per 1,000 galloms

MINIMUM CHARGE
’ No bill will be rendered for less than the following
amounts according to size of the meter imstalled:

5/8" x 3/4" Meter $ 6.00 per month
1" Heter 15.00 per month

1-1/2" Meter 33.55 per month

2" Meter 59.45 per month

3" Meter 133.90 per month

4" Meter 238.00 per month

DELAYED PAYMENT PENALTY

The azbove tariff is net. Or all accounts not paid in full
within twenty (20) days of date of bill, ten percent (10%) will be
added to net amount shown. This delayed payment penalty is not
interest and shall only be charged once for each bill where appli-
cable.

TAP FEE

A& charge of $150.00 shall be made to cover the expense of
tapping a new service line cnto the water main, and will include
material and labor to extend the service line to the property or
right-of-way line.



MULTIPLE OCCUPANCY

Cn apartment buildings, or other multiple occupancy build-
ings, each family or busipess unit shall be required te pay not less
than the minimum charge herein estzblished for a 5/8" meter. Iotels
and hotels shall pay according to the size of meter installed.

TRAILER COURTS

When house trailer courts are provided with a master
meter, po bill shall be rendered for less than Five Dollars and
Twenty-five cents ($5.25) per month multiplied by the number of
units situated onm the court site at the time the meter was read, or
the actual charge for the size meter imstalled, whichever is the
greater. House trailer (as used -herein) shall include both mebile
and immobile units.

House trailers, either mobile or immebile, located on
sites other than a part or court shall be billed in the same manner

as any other family or business unit.

RECONNECTION CHARGE

After discomnection, a fee of §10 shall be charged for
recommection of service.

APPLICABLE TO CUSTOMERS OUTSIDE THE CORPORATE LIMITS OF MASONTOWN:

AVAILABILITY OF SERVICE

Available for general, commercial and industrial water

service.

RATES
First 2,000 gallons used per month 53.75 per 1,000 gallons
Next 5,000 gallons used per month 2.00 per 1,000 gallons
Next 8,000 gallons used pexr month 1.63 per 1,000 gallons
Next 16,000 gallops used per month 1.44 per 1,000 gallons

All Qver 25,000 galloms used per month 1.25 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following
amounts according to the size of the meter ipstalled:
5/8" x 3/4" Meter $ -7.50 per month
1" Heter 18.75 per month
1-1/2" Meter 41.94 per month
2" Meter 74.31 per month
3" Meter 167.38 per month
4" Meter 297.50 per month

DELAYED PAYMENT PENALTY

The above tariff is net.

to the net amount shown.

interest and shall

pliicable.

18.
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TAP FEE

A charge of §250.00 shall be made to cover the expense of
tapping a mnew service lime onto the water main and will include
material and labor to extend the service line te the property or
right-of-way line.

MULTIPLE OCCUPANCY

COn apartment buildings, or other multiple occupancy build-
ings, each family or business unit shall be required to pay not less
than the minimum charge herein established for a 5/8" meter. Motels
and hotels shall pay according to the size of meter installed.

TRATLER COURTS

When house trailer courts are provided with a master
meter, ne bill shall be rendered for less than Six Dellars and
Fifty-six cents ($§6.56) per month multipled by the number of units
situated on the court site at the time the meter was read, or the
actual charge for the size meter installed, whichever is the
greater., House trailer (as used herein) shall inciude heth mobile
and immobile units.

House trailers, either mobile or immobile, located on
sites other than a park or court shall be billed in the same mapner

as any other family or business unit.

RECONNECTION CHARGE

After discomnection, a fee of $10.00 shall be charged for
reconnection of service.

B. There shall not be any discrimination or differemtial
in rates between customers in similar circumstances.

€. The Issuer will not render or cause to be rendered any
free services of any mature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and
charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid
as they accrue, and revenues so received shall be deposited and
accounted for in the same manner as other revenues of the System.

D. The Issuer may require any applicant for any service
by the System to depsosit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia.

E. The Issuer, to.the extent permitted by law, will not

"accept payment of any water bill from a customer served with water

and sewear services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.

19,



F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
cccurring on the customer's side of the water meter.

G. The Issuer shall not be liable to any customer for any
damage resulting from bursting or breakage of any pipe, line, main,
valve, equipment or part or from discontinuance of the operation of
any part of the System or from failure of any part thereof for any
cause whatever.

H. 1In case of emergency, the Issuer shall have the right
to restrict the use of any part of the System in any reasonable man-
ner for the protection of the System and the inhabitants of the
Issuer.

I. The fees, rates and charges above provided will be
. increased whenever such increase is necessary in order to comply
fully with all provisions hereof, and the Issuer shall always be
obligated to and shall fix, establish and collect fees, rates and
charges for the services and facilities of the System which shall at
all times be sufficient to provide net revenues to meet its
cbligations hereunder, but not less than 110% of the average amnunal
debt service on all Bomds outstanding.

20.



ARTICIE VI

MISCELLANEOQUS

Section 6.01. Modification or Amendment. No material
modification or amendment of this Bond Legislation, or of any Bond
Legisiation amendatory hereof or supplemental hereto, may be made
without the comsent in writing of the Purchaser.

Sectien 6.02. Delivery of Bond No. 1. The Mayoer is
hereby authorized and directed to cause Bond No. 1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the

Purchaser as soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisions. If any
one or mere of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reascon whatsoever be held invalid,
then such covenants, agreements or provisions shall be null 2nd void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shail in nro way affect the validity
of all the other provisions hereof or the Bond.

Section 6.04. Counflicting Provisions Repesled. All or-
dinances; resolutions and orders, or parts therecf, in conflict with
the provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither contrel nor affect
in any way the meaning or construction of any of the provisions
hereof.

Section 6.06. Effective Time. This Bond ZLegislation
shall take effect following public hearing hereon in accordance with
the Act.

Section 6.07. Statutory Notice and Public Hearing. Upon
adoption hereof, this Bond Legislation shall be published once a
week for two successive weeks within a period of fourteen
consecutive days, with at least six full days intervening between
each publication, in the Preston County Journal, a newspaper
pubiished and of general circulation in the County of Preston, no
newspaper being published in the Town of Mesontown, together with a
notice stating that this Bond Legislation has been adopted and that
the Issuer contemplates the issuance of the Bond, and that any
person interested may appear before the Common Council upon a2 date
certain, not less than ten days subseguent to the date of the second
publication of the said Bond Legislation and potice, and present




protests. At such hearing, all objections and suggestions shall be
heard and the Common Council shall take such action as it shall deem
proper in the premises.

Passed on Seccnd Reading
Effective on Third

Passed on First Reading MM/ ik

and Final Reading December 12, 1379
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WATER REVENUE BONWD, SERIES 1979

TOWN OF MASOKTOWN

$225,000

Ko, 1 Date:

FOR VALUE RECEIVED, the TOWN OF MASONTOWH (herein called
"Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United
States Department of Agriculture (the "Government'), a2t its National
Fipance Office, St. Louis, Missouri 63103, or at such other place as
the Govermment may hereafter desigonsted in writing, the principal
sum of Two Hundred Twenty-Five Thousand Dollars ($225,000), plus
interest on the unpaid principal balance at the rate of five per
cent (59%) per anpum. The said principal and interest shall be paid
in the following installments on the following dates: Installments
of interest only on the first day of each month for the first
twenty-four months after the daste hereof and $1,105, covering
principal and interest, thereafter on the first day of each month,
except that the final installment shall be paid at the end of forth
(40) vears from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herefor
shall  support any agreement modifying the foregoing schedule of
payments.

If the total amcunt of the loam is not advanced at the
time of lean closing, the lean shall be advanced to Borrower as re-
quested by Borrower and approved by the Government and interest
sh211 accrue on the amount of each advance from its actual date as
shown on the reverse hereof. '

Every payment made on any indebtedness evidenced by this
Bond shall be azpplied first to interest computed teo the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portioen
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the scurce of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shzll net affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and
insures the payment thereof, DBorrower shall continue to make
payments to the OGovernment as collection agent for the holder.

el



While this Bonrd is held by ar insured lendexr, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Goveroment to the belder promptly or,
except for final pavment, be retained by the Govermment and remitted
te the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained snd remitted by the
Government on an aonual ipscazllment due date basis, shall be the
date of the United States Treazsury check by which the Government re-
mits the payment to the heoldexr. The effective date of any prepay-
ment retained and remitted by the Government to the holder on an
annual instzllment due date basis shall be the date of fthe prepay-
ment by Borrower and the Governmeat will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collecticn hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in cennection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to wse the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is umnable to obtein suf-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, tsking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements to the waterworks
system (the "System'") of the Borrower, is payvable sclely from the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs
of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provisien or limitation,

This Bond has been. issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, zmong others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the “Act'), and with an Ordinance of
the Borrower duyly epacted.

If av any time it shall appear to the Government that Bor-
rowey may be zble to cobtain 2 losn from & responsible cooperative or



private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government. '

This Bond is given as evidence of a loan to Borrower made
or insured by the Govermment pursuant to the Consclidated Farmers
Home Rural Development 4ct. This Bond shzll be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulations not incoasistent with the express provisions
hereof.

This Bond is junior =z2nd subordinate &s to liens and
pledges and in 211 respects to the 1956 Bonds described in the said
Ordinance.

TOWN OF MASONTOWN

[CORPORATE SEAL]
By

Mayor

Masontown,
West Virgimia. 26542

ATTEST:

Recorder



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) 3 (6) _§
2)_§ \ (1) s
(3) % (8) §
(4) s 9 %
(5) 8 | (10) s

TOTAL $

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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TOWN OF MASONTOWN

ORDTNANCE  AUTHORIZING THE CONSTRUCTION  AND
ACQUISITION OF ADDITIONS, EXTENSIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS OSYSTEM
OF THE TOWN OF MASONTOWN, AND THE FINANCING OF
THE COST, NOT CQTHERWISE PROVIDED, THEREOF
THROUGE TBE ISSUANCE BY THE TOWN OF NOT MORE
THAN $650,000 1IN PRINCIFPAL AMOUNT OF WATER
REVENUE BOND, SERI{ES 1988, ON A PARITY WITH THE
OUTSTANDING 1979 BONDS OF THE TOWN; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF THE 3BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
MASONTOWN:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this  Ordinance. This
Ordinance is adopted and enacted pursuant to the provisions of
Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the "Act") and other applicable provisions of law, The Town of
Masontown d1is a duly created and wvalidly existing municipal
corporation and political subdivision of the State of West Virginia.

Section 1.02, Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Town of Masontown (the "Issuer'), in the County
of Preston, State of West Virginia, 1s now served by a public
waterworks system, but such system is not adequate. The inhabitants
of the Issuer and surrounding area served by the system urgently
require that the system be improved as herein provided,

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed additions, extensions and
improvements to the existing waterworks system of the Issuer
consisting of the replacement and/or upgrading of the System {(as



hereinafter defined) in Masontown and the community of Bretz and the
extension of the System along Rohr Read, with all necessary
appurtenant facilities (the "Project"), particularly described in
and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the
Recorder of the Issuer. The acquisition and construction of the
Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. It ig necessary for the Issuer to issue its revenue
bond in the principal amount of $650,000 to finance a portiom of the
cost of the Project in the manner hereinafter provided.

D. The estimated maximum cost of the acquisition and
construction of the Project is $1,611,000 of which $650,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
$430,000 will be obtained from a grant from the Government
(hereinafter defined) and $531,000 will be obtained from a grant
from the Small Cities Block Grant program of the Governor's Office
of Community and Industrial Development.

E. The cost of such acquisition and construction shall
be deemed to include, without being limited to, the constructicn or
acquisition of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the
Bond prior to, during and for 6 months after estimated completion of
such construction to the extent that revenues of the BSystem
{hereinafter defined) are not sufficient therefor; engineering and
legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the acquisition and
construction of the Project and the financing authorized hereby.

F. The period of wusefulness of the System after
completion of the Project is not less than 50 years,

G. There are outstanding obligations of the Issuer which
will rank on a parity with the Bond as to llens, pledges and source
of and security for payment, being the Water Revenue Bonds,
Series 1979, of the TIssuer dated September 25, 1980 (the
"1979 Bonds™), dissued in the original principal amount of $225,000,
of whiech $211,898.64 remains outstanding. The 1979 Bonds are held
by the Purchaser. The TIssuer is not in default under the terms of
the 1979 Ordinance (herein defined) authorizing the 1ssuance of the
1979 Bonds and has complied with all requirements thereof or
obtained a sufficient and valid waiver thersof. There are no other



obligations outstanding which are secured by any revenues and/or
assets of the System,

H. The Government is expected by the Tssuer to purchase
the entire principal amount of the Bond.

1. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System and the issuance of the Bond,
or will have so complied prior to issuance of the Bond, including,
among other things, obtaining a certificate of convenience and
necessity for the Project from the Public Service Commission of
West Virginia by final order, the time for tehearing and appeal of
which have expired. The rates, charges and rules provided in
Article V hereof are in full force and effect and have not been
changed by said Public Service Commisslon.

J. The Issuer is a govermmental unit which has general
taxing powers to finance operations of or facilities of the nature
of the Project and System, and the Issuer, all subordinate entities,
all entities which issue obligations on behalf of the Issuer, and
all entities formed oxr, to the extent provided under Section 148 of
the Code, herein defined, availed of, to avoid the purposes of
Section 148(£)(4)(C) of the Code and all other entitles benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations during the calendar year
in which the Bond is to be issued.

Section 1,03. Ordinance to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Ordinance (the "Bond Legislation") shall be deemed tc be and shall
constitute a contract between the Issuer and such Bondheolder, and
the covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Beond.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"act" means Article 19, Chapter 8 of the West Virginia
Code.

"Bond" means the $650,000 Water Revenue Bond, Series 1988,
authorized hereby to be issued pursuant to this Ordinance.

"Bonds" means, collectively, the Bond and the 1979 Bonds.



'"1979 Bonds'" means the Water Revenue Bonds, Series 1979,
of the Tssuer, dated September 25, 1980, dissued in the original
principal amount of $225,000.

"Bond Legislation" means this Ordinance and all ordinances
and resolutions supplemental hereto.

"Closing Date'" means the date upon which there is anm
exchange of the Bond for the proceeds representing the purchase of
the Bond by the Purchaser, as the first purchaser of the Bond from
the Issuer.

"Code" means the Intermal Revenue Code of 1986, as
amended.

‘ "Comsulting Engineer" means Thrasher Engineering, Imnc.,
Clarksburg, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bemnd during the period of
computation, excluding awounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period,

"Facilities" or "waterworks facilities" means all the
tangible properties of the System and alsc any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30.

"Governing Body'" means the Town Council of the Issuer.

"Government" means United States Department of
Agriculture, Farmers Home Administration, and any successor thereof,

"Gross Proceeds" means the sum of the following amounts:
(i) Original proceeds, namely, met amounts

received by or for the Issuer as a result of the
sale of the Bond, excluding original proceeds



which become transferred proceeds (determined im
accordance with applicable Regulations) of
obligations issued to refund in whole or in part
the Bond;

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
{nvegtment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (il)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined din accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bond;

(iii) Transferred proceeds, namely, original
proceeds of any prior obligatioms, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are deemed to
become proceeds of the Bond ratably as original
proceeds of the Bond, and interest earnings and
profits resulting from investment of such
original proceeds in Nonpurpose Investments,
discharge the outstanding principal of such
prior wobligations, all on the date of such
ratable discharge;

(iv) Sinking fund proceeds, namely,
gmounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (i) through (iii) above)
of the Bond, which are held in any fund to the
extent that the Issuer reasonably expects to use
such fund to pay Debt Service on the Bond;

(v) Amounts in the Reserve Fund and in any
other fund established as a reasonably required
reserve or replacement fund, with respect to the
Bond;

(vi) Investment Property pledged as
security for payment of Debt Service on the Bond
by the Issuer;




(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bond; and

(viii) Amounts received as a result of
investing amounts described im this definition.

"Herein" or "herein" means in this Bond Legislation.

"Holder of the Bond," "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"Investment Property" means any security (as said term is
defined in Section 165(g)(2)(A) eor (B) of the Code), obligation,-
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Tosuer"” means the Town of Masontown, inm Preston County,
West Virginia, and includes the Governing Body.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds," when used with reference to the Bond,
means the face amount of the Bond, plus accrued interest and
premium, if any, less original issue discount, if any, and less
proceeds deposited in the Reserve Fund. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceads
shall include any amounts resulting from the investment of proceeds
of the Bond, without regard to whether or mnot such investment is
made in tax-exempt obligations.

"Net Revenues'" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
ag defined below,

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bond and is not
acquired in order to carry out the govermnmental purpose of the Bond.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
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retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of mnot to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bond and inte the
Reserve Fund have been made to the last monthly payment date prior
to the date of such retention.

"Ordinances" means, collectively, the 1979 Ordinance and
the Bond Legislation.

1979 Ordinance" means the ordinance of the Issuer enacted
December 12, 1979, pursuant to which the 1979 Bonds were issued.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including =all
persons ''related" to such person within the wmeaning of
Section 14&£(a)(3) of the Code, or im any activity carried on by a
person other than a natural person, including all persons “related”
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local govermmental unit and
use as a member of the general public, A1l of the foregeing shall
be determined im accordance with the Code, including, without
limitation, giving due regard to "incidental use,”" if any, of the
proceeds of the issue and/or proceeds used for ‘''qualified
improvements,' if any.

"Project" shall have the meaning stated in Section 1.02B
above.
"Purchase Price," for the purpose of computation of the
Yield of the Bond, has the same meaning as the term "issue price' in
Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Bond to the public (mot including bond
houses and brokers, or similar persons or organizations acting in
the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bond of each maturity is sold or, if the
Bond is privately placed, the price paid by the first buyer of the
Bond or the acquisition cost of the first buver.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Recorder'" means the Recorder of the Issuer.

"Registrar" means the Issuer, which shall usually se act
by its Recorder.



"Regulations" means temporary and permanent tegulations
promulgated under the Cede.

"Revenues" or '"Gross Revenues'" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or Instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Supplemental Resolution' means any resolution, ordinance
or order of the Issuer suppiementing or amending this Ordinance.

"System" means the complete waterworks system of the
Issuer as enlarged, expanded and improved by the Project and all
waterworks facilities owned by the Issuer and all facilities and
other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the waterworks system, and
shall also include any and all additions, extensions, improvements,
properties or other facilities at any time acquired or constructed
for the waterworks system after completion of the Project.

"Yield" means that vield which, when used in computing the
present worth of all payments of principal and interest on the Bond,
produces an amount equal to the Purchase Price of the Bond, all
computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa, and words dimporting persons
shall include firms and corporations.

Section 1.05. Compliance with Requirements of 1979
Ordinance. The issuance of the Bond on a parity with the 1979 Bonds
is permitted under the terms of the 1979 Ordinance and the Issuer
has complied with or obtained a sufficient and valid waiver of the
requirements of the 1979 Ordinance insofar as relate to the issuance
of the Bond.




ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of  Bond. Subject and
pursuant to the provisions of this Bond Legislatiom, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1988," 1is hereby
authorized to be issued in the aggregate principal amount of not
exceeding $650,000 for the purpose of financing a portion of the
cost of the acquisition -and comstruction of the Project.

Section 2,02, Description of Bond. The Bond shall be
issued in single form, No. R-1, only as a fully registered Bond, and
“shall be dated the date of delivery. The Bond shall bear interest
from date, payable monthly at a rate of interest equal to 5%
per annum or such lesser rate as may be set forth in a Supplemental
Resolution and/or the Bond upon delivery and shall be sold for the
par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable ag provided im a Supplemental
Resolution and/or the Bond upon delivery.

Section 2.03. WNegotiability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a mnegotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond, and the right to
the principal of and stated interest on the Bond, may only be
transferred by transfer of the registration thereeof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it is registered, din person or by attormey duly
authorized in writing, upon surrender of the Bond for cancellatiom,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar. Wo interest in the
Bond shall be transferable except by means of transfer of
registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond
Legislation.

Whenever the Bond shall be surrendered for registratiom of
transfer, the Issuer shall execute and deliver a new Bond or Bonds
in authorized denominations, for a like aggregate principal amocunt.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any



other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

Section 2.04. Registrar. The Registrar will keep or
cause to be kept at its office by its agent, sufficlent books for
the registration and transfer of the Bond, and, upon presentation
for such purpose, the Registrar shall, under such reasonable
regulations as it may prescribe, register the Bomd initially issued
pursuant hereto and register the transfer, or cause to be registered
by dits  agent, on such books, the transfer of the Bond as
hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an dindividual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer didentification
number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust and the
federal employer identification number and date of each trust and
the name of the trustee of each trust, and/or such other identifying
number and information as may be required by law.

Sectionm 2.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Mayor and its corporate
geal shall be affixed thereto and attested by the Recorder.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stelen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stelen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Tssuer proof of his, her or its
ownership therecf and complying with such other reasonable
regulations and conditions as the Issuer may require, The Bond so
surrendered shall be canceled and held for the account of the
Issuer. If the PBond shall have matured or be about to mature,
instead of issuing a substitute Bond the Issuer may pay the same,
and, if such Bond be destroved, stolen or lost, without surrender
thereof.

Section 2.07. Bond Secured by Pledge of Net Revenues.
The payment of the debt service of the Bond shall be secured
forthwith by a lien on the Net Revenues derived from the System in
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addition to the statutory mortgage lien on the System hereinafter
provided for, on a parity with the liens and pledges, and in all
other respects, with the 1979 Bonds. The NWet Revenues derived from
the System in an amount sufficient to pay the principal of and
interest on the Bonds are hereby irrevocably pledged to the payment
of dinstaliments of the principal and interest on the Bonds as the
same become due as herein provided.

Section 2.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and varilations as may be authorized or permitted hereby
or any ordimance or resolution adopted after the date of adoption
hereof and prior to the issuance thereof, including without
limitation a Supplemental Resolution:
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(Form of Bomnd)

WATER REVENUE BONWD, SERIES 1988

TOWN OF MASONTOWN

$650,000

No. R-1 Date:

FOR VALUE RECEIVED, the TOWN OF MASONTOWN (herein called
"Borrower") promises to pay to the order of the United States of
America, acting through the Farmers Home  Administratiom,
United States Department of Agriculture (the "Govermment"), or its
registered assigns, at its National Finance Office, $§t. Louis,
Missouri, 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of SIX BUNDRED
FIFTY THOUSAND DOLLARS ($650,000), plus dinterest on the unpaid
principal balance at the rate of % per annum, The said
principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after
the date hereof, and $ ., covering principal and
interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from
the date of this Bond in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached heretc as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulatioms of the Farmers
Home Administration according to the source of funds invelved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bomd and shall not affect the
obligation of Borrower to pay the remaining Installments as
scheduled herein.

If the Government at any time asgigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Gevernment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Covernment on an annual installment due date basis, shall he the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Govermment will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Govermment shall become a part of and bear interest at the
same rate as the primcipal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand, Borrower agrees to use the loan evidenced hereby solely for
purpogses authorized by the Govermment.

Borrower hereby certifies that it d1is umable to obtain
sufficient credit elsewhere to finance 1its actual needs at
reasonable rates and terms, taking inte consideration prevailing
private and cooperative rates and terms im or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking om a
parity herewith which may be issued and ocutstanding for the purpose
of providing funds for financing costs of construction and
acquisition of additions, extensions and improvements to the
waterworks system (the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond
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does mnot in any manner constitute an indebtedness of the Borrower
within any constitutional or statutory provisiom or limitation.

Registration of this Bond 1s transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Borrower, as
Registrar, but only in the mamner, subject to the limitations and
upon payment of the charges, if any, provided in the Ordinance,
herein defined, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denominatiom
or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable imstrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registratlon hereof with the
Registrar. '

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 o©f Chapter 8 of the
West Virginia Code (herein called the "Act"), and with an Ordinance
of the Borrower duly adopted and enacted authorizing issuance of
this Bond (as supplemented, the "Ordinance'"}.

If at any time it shail appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Govermment's request, apply for and accept such lean in sufficient
amount to repay the Govermment,

This Bond is glven as evidence of a loan to Borrower made
or insured by the Govermment pursuant to the Consolidated Farmers
Home Rural Develcpment Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations mnot inconsistent with the express provisions
hereof.
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This Bond is on a parity with respect to liens, pledges
and source of and security for payment, and in all respects with the
1979 Bonds defined and described in the said Ordinance,

TOWN OF MASONTOWN

(Name of Borrower)

[ CORPORATE SEAL]

(Signature of Executive Official)

Mayof
(Title of Executive Official)

Town Hall
(P.0. Box No. or Street Address)

Masontown, West Virginia 26542
(Town, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1 3 6) %
() $ (7) %
(3) $ (8) $
(4) § (9) §
(5) % (10) _$
TOTAL $
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(Form of)

ASSTGNMENT

Identifying Wumber of Assignee

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE 11T

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond, shall be deposited on
receipt by the Issuer in Albright WNational Bank of Kingwood,
Kingwood, West Virginia, a member of Federal Deposit Insurance
Corporation (the "FDIC"), in a special and separate account hereby
created and designated as "Town of Masontown Project Construction
Account”" (herein called the '"Project Construction Account'). The
moneys in the Project Construction Account in excess of the amount
insured by FDIC shall be secured at all times by such bank by
securities or 'in a mamnmer lawful for the securing of deposits of
State and municipal funds under West Virginia law. Moneys in the
Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Amounts in the Project Construction Account shall be
disbursed for costs and expenses of the Project upon £iling in the
official records pertaining to such account of a certificate of the
Issuer describing such disbursement, setting forth the portion, 1if
any, of the Net Proceeds of the Bond to be used for a Private
Business Use or to make or finance a loan {(other than a loan
constituting a Nonpurpose Imvestment) to other than a state or local
governmental unit and certifying that there has been compliance with
the provisions of Section 4.15 hereof relating te the Private
Business Use limitation and the private loan limitation. Amounts,
if any, remaining in the Project Construction Account shall, upon
receipt from the Issuer of a certificate certifying that no further
amounts are required to be disbursed for costs and expenses of the
Project, be invested at a Yield not in excess of the Yield of the
Bond and shall be transferred and used for redemption of the Bond on
the dinterest payment date mnext succeeding and the Project
Construction Account shall be closed.

Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Comstruction
Account and pay to the Purchaser om or before the due date, such
sums as shall be from time to time required to make the monthly
installment payments on the Bond if there are not sufficient Net
Revenues to make such monthly payment.

Subject to Section 4.14 hereof, 1if the Issuer shall
determine at any time that all funds on deposit in the Project
Construction Account exceed the estimated disbursements on account
of the Project for the ensuing 90 days, the Issuer may invest such
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excess funds in direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of
America ("Government Obligations"), which shall mature not later
than 18 months after the date of such investment.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. 8o long as the Bonds shall be cutstanding and unpaid, or
until there shall have been set apart din the Reserve Fund
established by the 1979 Ordinance and continued hereby, a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bonds remaining unpaid, together
with dinterest accrued and to accrue thereon, the Issuer further
covenants with the holders of the Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which fund, known as the "Revenue Fund" was
established by the 1979 Ordinance and is continued hereby. The
Revenue Fund is now on deposit with the Albright WNational Bank of
Kingwood, Kingwood, West Virginia. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Ordinances
and shall be kept separate and distinct from all other funds of the
TIssuer and used only for the purposes and in the manner provided in
the Ordinances. The holder of the Bond shall have a lien on and a
pledge, hereby granted, of zll the gross revenues of the System and
a statutory mortgage lien granted by the Act, so long as the Bond
remains umpaid, on a parity in all respects with the holders of the
1979 Bonds. ‘

B. DISPOSITION OF REVENUES, All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the follow-
ing order and priority:

(1) The Issuer shall first each month, on or before
the due date, transfer from the Revenue Fund and pay to
the National Finance Office designated in the Bond and the
1979 Bonds, or otherwise, the amount required to pay the
interest on the Bends, and to amortize the primcipal of
the Bonds over the respective life of each Bond issue,

(2) The Issuer shall next, by the 15th day of each
month, transfer from the Revenue Fund and deposit with the
Albright WNational Bank of Kingwood in the Reserve Fund
established by the 1979 Ordinance and continued hereby,
1/12th of 1/10th of the amount of principal and interest
becoming due on the Bonds in any year until the amount in
the Reserve Fund equals, as of the date of calculation,
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the maximum amount of principal and interest which will
become due on the respective Bonds in any year, such sum
being herein called the "Minimum Reserve." After the
Minimum Reserve has been accumulated in the Reserve Fund,
the Issuer shall monthly deposit into the Reserve Fund
such part of the moneys remaining in the Reveanue Fund,
after such provision for payment of monthly installments
on the Bonds and for payment of Operating Expenses of the
System, as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in the Reserve [und
shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Bonds to
said National Finance Office as the same shall become due
or for prepayment of installments on the Bonds, or for
mandatory prepayment of the Bonds as hereinafter provided,
and for no other purpese; provided, however, that when the
Minimum Reserve has been accumulated and is maintalned in
the Reserve Fund, all earnings on moneys in the Reserve
Fund shall be at least annually in January transferred to
and deposited in the Revenue Fund and wused for the
immediate ratable prepayment of the Bonds.

(3) The Issuer shall next, each month, pay from the
moneys remaining in the Revenue Fund all current Operating
Expenses.

{4#) The Issuer shall next, by the 1i5th day of each
month, transfer from the Revenue Fund and deposit in the
Depreciation Account continued by the 1979 Ordinance and
hereby with the Albright National Bank of Kingwood (the
"Depreciation Reserve') the moneys remaining in the
Revenue Fund and not permitted to be retained therein,
until there has been accumulated in the Depreciation
Reserve the aggregate sum of §32,500 and thereafter such
sums as shall be required to maintain such amount therein.
Moneys in the Depreciation Reserve shall be used first to
make up any deficiencies for monthly payments of principal
of and interest on the Bonds as the same become due, and
next to restore te the Reserve Fund any sum or sums
transferred therefrom. Thereafter, and provided that
payments into the Reserve Fund are current and in
accordance with the foregoing provisions, moreys in the
Depreciation Reserve may be withdrawn by the Issuer and
used for extraordinary repairs and for replacements of
equipment and improvements for the System, or any part
thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
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retained therein may be used to prepay installments of the
Bonds or for any lawful purpose.

Whenever the moneys 1in the Reserve Fund shall be
sufficient to prepay the Bounds in full, it shall be the mandatory
duty of the Tssuer, anything to the contrary herein notwithstanding,
to prepay the Bonds or the allccable share thereof at the earliest
practical date and in accordance with applicable provisions hereof.

A1l the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bonds and
the interest thereon, but the aforesaid Bank shall not be a trustee
as to such funds. The moneys in excess of the sum insured by FDIC
in any of such funds shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

Subject to Section 4.14 hereof, the Albright Natiomnal Bamnk
of Kingwood, as Fiscal Agent shall keep the moneys in the Reserve
Fund and the Depreciation Reserve invested and reinvested to the
fullest extent practicable and in accordance with applicable law in
direct obligations of, or obligations the payment of the principal
of and interest on which are guaranteed by, the United States of
America and having maturities not exceeding 2 years and all . amounts
required therefor will be deposited therein by the Issuer wupon
transfers of funds from the Revenue Fund at the times provided
herein, together with written advice stating the amount remitted for
deposit into each such fund. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of the cost or the then
current market value, or at the redemption price thereof if
redeemable at the option of the holder, including value of accrued
interest amnd giving effect to the amortization of discount. Any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund,

C. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, provide evidence that the System will serve 635 bona
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fide full time users when it is ready to be placed in operation, in

full compliance
Purchaser.

with

the

requirements

22,

and

conditions

of

the



ARTICLE IV

GENERAL COVENANTS, ETC.

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining wunpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser.

Section 4.02. Rates. The Issuer will, din the manner
provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever unecessary, as will always
provide Revenues in each Fiscal Year sufficient to produce UWet
Revenues equal to not less than 1107 of the maximum annual debt
service on the Bonds and sufficient to make the payments required
herein into the Reserve Fund and the Depreciation Reserve and all
the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall
net be reduced so as to be insufficient to provide adequate Revenues
for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds or
Obligations. No additional parity bonds or obligations payable out
of the Revenues of the System shall be issued after the issuance of
the Bond pursuant hereto except with the prior written consent of
the Purchaser,

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that 1t will, as an expense of constructionmn,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, Insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, to be procured upon acceptance of any
part of the Project from the contractor, and immediately wupon any
portion of the System now in use, on all above—ground structures of
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the System in an amount equal to the full insurable value thereof.
In the event of any damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or recounstruction of such damaged
or destroyved portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and malintain builder's risk
insurance to protect the interests of the Issuer during construction
of the Project in the full imsurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one ar more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such ingurance to be procured not later than the date
of delivery of the Bond.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior
to acquisition or commencement of operation of any such vehicle for
the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
THE DISTRICT ELTIGIBLE THEREFOR AND PERFORMAWNCE AND PAYMENT BONDS,
such bonds to be in the amounts of 1007 of the construction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior to commencement of comnstruction of the Project
in compliance with West Virginia Code Section 38-2-39, Workers'
Compensation coverage will be maintained as provided by law.

E. FIDELITY BONDS will be provided as to every member of
the Governing Body and as to every officer and employee therecf
having custody of the Revenue Fund or of any revenues or other funds
of the Issuer in an amount at least egual to the total funds in the
custody of any such person at any one time, and initlally in the
amount of $10,000 upon the Recorder, provided, however, that no bond
shall be required insofar as custody of the Project Construction
Account is concerned so long as checks thereon require the signature
of a representative of the Purchaser.
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F. Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section, during construction of the
Project and so long as the Bond is outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with
insurance carriers or bending companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the  further
protection of the holdex: of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding and shall before the equal benefit of the holders of the
Bonds.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

A, Failure to make payment of any monthly amortization
installment due on the Bond at the date specified for payment
thereof;

B. Failure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the
Issuer contained in the Bond or herein, or violation of or failure
to observe any provision of any pertinent law,

Section 4.08. Enforcement, Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdictiom, either
for the specific performance of any covenant or sagreement, or
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall hbe deemed most effectual to protect and
enforce such rights.

Upon applicatiom by the Purchaser as provided in the Act,
such court may, upon proof of such default appoint a receiver for
the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer and Purchaser,
shall exercise all the rights and powers of the Issuer with respect
to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the BSystem,
and shall have the power to collect and receive all revenues and
apply the same in such manner as the court may direct and as
provided in the Act.
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Section 4.09, Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also comstitute the budget year for the
operation and maintenance of the System. Not later than 30 days
prior to the beginning of each Fiscal Year, the Issuer agrees to
adopt the Anmual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.

If for any reascon the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt
a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than ten per centum; and provided further that
adoption of a Budget of Current FExpenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless
failure to adopt an Annual Budget be for a reason beyond the control
of the Issuer. Each such Budget of Current Expenses shall be mailed
- immediately to the Purchase,

Section 4.10. Covermant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting FEngineer and on file with the Recorder on the date of
enactment hereof, subject to permitted changes.

Section 4,11. Books and Records; Audits. The Issuer will
keep books, accounts and records of the System, in accordance with
the Act, which shall be separate and apart from all other books,
records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System,
including without limjtation the amount of Revenues received from
the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of
the Issuer relating thereto.

The Issuer shall, at least once a year, cause sald books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants, which
report of such audit shall be open to the public for inspection at
all reasonable times, and the Tssuer shall mail a copy of such audit
report to the Purchaser,
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Section 4.12. Maintenance of System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and repair and maintain the System as a
revenue-producing utility as herein provided so long as the Bond is
outstanding.

Section 4.13. No Competition. The Issuer will not permit
competition with the BSystem within its boundaries or within the
territory served by it and will not grant or cause, consent to or
aliow the granting of any franchise, permit or other authorization
for any perscn, firm, corporatiom, publiec or private body, agency or
instrumentality whatsocever to provide any of the services supplied
by the System within the boundaries of the TIssuer or within the
territory served by the System.

Section 4.14. Arbitrage and Rebate. A. The Issuer shall
net take, or permit or suffer to be taken, any action with respect
to the proceeds of the Bond which would cause the Bond to be an
"arbitrage bond" within the meaning of Section 148 of the Code and
Regulations promulgated thereunder.

B. In accordance with Section 148(f)(4)(C) of the Code,
the Issuer covenants that it is a governmental unit with general
taxing powers; that the Bond is not a private activity bond as
defined in Section 141 of the Code; that 957 or mere of the Wet
Proceeds of the Bond are to be used for local govermmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt obligations
(other than private activity bonds as defined in Section 141 of the
Code) issued by the Issuer, including all subordinate entities of
the Issuer, during the calendar year in which the Bond is i1ssued
will  not exceed $5,000,000, determined din accordance with
Section 148(f)(4)(C) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 4.14B and for purposes of
applying Section 148(£)(4)(C) of the Code, the Issuer and all
entities which issue obligations on behalf of the Issuer shall be
treated as one issuer; all obligations issued by a subordinate
entity shall, for purposes of applying this Section 4.14B and
Section 148(f)(4)(C) of the Code to any other entity to which such
entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary,
as set forth in the Code, availed of) to avoid the purposes of such
Section 148(£) (4)(C) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

C. Notwithstanding the foregoing, if im fact the Issuer

is subject to the rebate requirements of Section 148(f) of the Code,
the Issuer covenants to make all rebate calculations and payments in
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the time, manner and as required in Section 148(f} of the Code and
covenants to otherwise comply with the provisions thereof. In the
event of a failure to pay any such amount, the Issuer will pay to
the United States a penalty in an amount equal to the sum of 50% of
the amount not paid, plus dinterest at the required rate on the
porticn of the amount which was not paid on the required date,
beginning on such date, unless waived.

Section 4.15. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION, The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the Bond
is used for Private Business Use if, in addition, the payment of
more than 107 of the principal or 1067 of the interest due on the
Bond during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A} in excess of 57 of the Net Proceeds of the Bond
are used for a Private Business Use, and (B) an amount in excess of
5% of the principal or 5% of the interest due on the Bond during the
term thereof is, under the terms of the Bond or any underlying
arrangement, directly or indirectly, secured by any dinterest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or mnot to
the Issuer, in respect of property or borrowed money used or to be
used for sald Private Business Use, then said excess over said 57 of
Net Proceeds of the Bond used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or, if the Bond is for the purpose of financing more
than one project, a portion of the Project and shall not exceed the
proceeds used for the governmental use of the portion of the Project
to which such Private Use is related. All the foregoing shall be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 5% of the Net Proceeds of the
Bond or §5,000,000 are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not

take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bond to be '"federally
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guaranteed" within the wmeaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will timely file ail
statements, instruments and returns necessary to assure the
exclusion from gross income of interest on the Bond for federal
income tax purposes, including without limitation, the information
return required under Section l49(e} of the Code.

E. ADDITIONAL ACTIONWNS. The Issuer will take all actions
that may be required of it so that the interest on the Bond will be
and remain excluded £rom gross income for federal income tax
purposes, and will not take any actions or fail to take any actions
the result of which would adversely affect such exclusion.
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ARTICLE V

RATES, ETC.

Section 5.01. Tnitial Schedule of Rates and Charges;
Rules. A. The initial schedule of rates and charges for the
services and facilities of the System, subject to change consonant
with the provisions hereof, shall be as set forth in the rate
ordinance of the Town of Masontown finally enacted on May 26, 1988,

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the event that the JIssuer or any department,
agency, officer or employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
ghall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

D. The Issuer may reqguire any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia.

E. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises. The
Issuer shall additionally have such powers as provided under the Act
with respect to collection of rates and charges for the System.

F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's side of the water meter.

G. The Issuer shall not be liable to any customer for
any damage resulting from bursting or breakage of any pipe, line,
main, valve, equipment or part or from discontinuance of the
operation of any part of the System or from failure of any part
thereof for any cause whatever.
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H. In case of emergency, the Tssuer shall have the right
to restrict the use of any part of the System in any reasonable
manner for the protecticn of the System and the inhabitants of the

Issuer.
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Modification or Amendment. No modification
or amendment of this Bond Legislation, or of any Bond Legislation
amendatory hereof or supplemental hereto, may be made without the
prior consent in writing of the Purchaser, except that no consent
from the Purchaser shall be required to make such additions,
deletions or modifications as may be mnecessary to assure the
exemption from federal income taxation of interest on the Bond.

Section 6.02., Delivery of Bond No. R-1. The Mayor 1is
hereby authorized and directed to cause Bond Wo. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery,

Section 6.03. Severability of Iavalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 6.04. 1979 Ordinance; Conflicting Provisions
Repealed. The 1979 Ordimance and all parts thereof not expressly
changed hereby or heretofore changed shall continue in full force
and effect and this Bond Legislation shall be supplemental to the
1979 Ordinance.

All ordinances, resolutions and orders, or parts thereof,
in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or comstruction of any of the provisions
hereof.

Section 6.06. Effective Time. This Bond Legislation
shall take effect following public hearing hereon in accordance with
the Act.
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Section 6.07. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof, shall be published once a week for
2 successive weeks within a period of 14 consecutive days, with at
least 6 full days dintervening between each publication, ia The
Preston County Journal, a mnewspaper published and of general

cireulation in the County of Preston, no qualified newspaper being
published in the Town of Masontown, together with a notice stating
that this Bond Legislation has been adopted, that the Issuer
contemplates the issuvance of the Bond, that any person Interested
may appear before the Governing Body upon a date certain, not less
than 10 days subsequent to the date of the first publication of the
said abstract and notice and not prior te the last date of such
publication, and present protests, and that a certified copy of the
Bond Legislation is on file with the Governing Body for review by
interested persons during the office hours of the Governing Body.

At such hearing, all protests and suggestions shall be
heard and the Governimg Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading May 12, 1988
Passed on Second Reading May 26, 1988
Passed on Final Reading

Following Public Hearing

and Effective June 9, 1988
/jc/é:/(,"{ié/@(& /ﬁ@:ﬁéz
Mayor /
%j LﬁcL/e 7 !
S i ig A FYGa71.dlt]
Recotrder d 7 7
02/08/89
MSNTN2-A
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TOWN OF MASONTOWN

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTICN PROVIDING AS TO THE
INTEREST RATE AND PAYMENT SCHEDULE OF THE
WATER REVENUE BOND, SERIES 1988, OF THE
CTOWN - OF MASONTOWN; AND MAKING OTHER
PROVISIONS AS TO THE BOND

WHEREAS, the council (the "Governing Body”)} of the TOWN
OF MASONTOWN (the "Issuer”), has duly and officially enacted an
ordinance effective June 9, 1988 (the "Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF ADDITIONS, EXTENSIONS AND
IMPROVEMENTS TO THE EXISTING WATERWORKS
SYSTEM OF THE TOWN OF MASONTOWN, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THERECF THRCUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $650,000 1IN
PRINCIPAL., AMOURNT OF WATER REVENUE BOND,
SERIES 1988, ON A PARITY WITH THE
OUTSTANDING 1979 BONDS OF THE  TOWN;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDERS OF
THE BOND; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT

WHEREAS, the Bond Ordinance provides for the issuance of the
Water Revenue Bond, Series 1988, of the Issuer (the "Bond”), in an
aggregate principal amount of not to exceed §650,000, all in
accordance with West Virginia Code, Chapter 8, Article 19 {the "Act");
and in the Bond Ordinance, it is provided that the interest rate on
the Bond would be 5% per annum or such lesser rate as set forth in a
supplemental resolution and/or the Bond upon delivery and the interest
and principal payment amounts would be as set forth in a supplemental
resolution and/or the Bond upon delivery,;

WHEREAS, the Bond is proposed to be purchased by the
United States Department of Agriculture, Farmers Home Administration
(the "Purchaser”), and the Purchaser has provided that the interest
rate on the Bond will be 5% per annum and the amortized monthly
payments of principal and interest on the Bond will be $3,192;



WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution {the "Supplemental Resolution”) be
adopted and that the interest rate and the interest and principal
payment amounts of the Bond be fixed in the manner stated herein, and
that other matters relating to the Bond be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF TEE
TOWN OF MASONTOWN:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted. The Bond shall bear interest
at the rate of 5% per annum, and amortized monthly payments of
principal and interest on the Bond shall be in the amount of $3,192.

Section 2. The provisions relating to the Bond shall
otherwise be, and the Bond shall otherwise be in the form, as provided
in the Bond Ordinance; provided, however, that the Bond shall be
junior and subordinate, in all respects, to the Issuer's Waterworks
Revenue Bonds dated March 1, 1956 (the 71956 Bonds”), issued in the
original aggregate principal amount of §70,000 until the 1956 Bonds
are redeemed or paid in accordance with the terms thereof and the
ordinance authorizing issuance of the 1956 Bonds.

Section 3. The Mayor and Recorder are hereby authorized
and directed to execute and deliver such other decuments, instruments,
agreements and certificates required or desirable in connection with
the Bond hereby and by the Bond Ordinance approved and provided for,
to the end that the Bond may be delivered on or about February 14,
1989, to the Purchaser. '

Section 4. It is acknowledged and agreed that the term
"Investment Property,” as defined in the Bond Ordinance, shall include
specified private activity bonds as defined in Section 57(a)(5)(C) of
the Internal Revenue Code of 1986, as amended, notwithstanding
anything in the Bond Ordinance to the contrary.

Secticr 5. To the extent applicable, the Bond Ordinance
shall be read together with the ordinance of the Issuer enacted
March 153, 1%56, authorizing issuance of the 1956 Bonds.

Section 6. The financing of the Project in part by the
Bond is in the public interest, serves a public purpose of the Issuer



and will promote the health, welfare and safety of the residents of
the Issuer.

Section /. This Supplemental Resoclution shall be
effective immediately.

Adopted this 9th day of February, 1989.

TOWN OF MASONTOWN

/7 A //c LL A %& LY

Mayor :J
mzu;%’ﬁ o %MU/(? f
Recorder ] 67
02/10/89
MASONTOW. 04
56189/87001



(SPECIMEN BOWD)

WATER REVERUE BOND, SERIES 1988

TOWN OF MASONTOWN

£650,000
¥Ne. R-1 Date: February 14, 1989

FOR VALUE RECELVED, the TOWN OF MASONTOWN (herein called
"Borrower”) promises to pay to the order of the United States of
America, acting through the Farmers Home Administration,
United States Department of Agriculture (the "Govermment"), or its
registered assigns, at its Hational Finance Office, 8t. Louls,
Missouri, 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of SIX HUNDRED
FIFTY THOUSAND DOLLARS ($650,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said prinmcipal
and dinterest shall be paid in the following imstallments on the
following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the
date hereof, and $3,192, covering principal and interest, thereafter
on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of
this Bond in the sum of the unpald principal and interest due on the
date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as

requested by Borrower and approved by the Government and Interest

shall accrue om the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any Indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepaymenits of scheduled installments, or amny portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments asg
scheduled herein.

If the QGovernment at any time assigns this Bond and
insures the payment thereof, Borrower shzall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Govermment to the holder promptly ox,
except for final payment, be retained by the Govermment and remitted
to the holder on either a calendar quarter basis or an anmunal
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the. Govermment
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Govermment to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Govermment will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder. :

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Govermment shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
impediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government,

Borrower hereby certifies that it 1s unable to obtain
gufficient credit elsewhere to finance 1ts actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing <costs of construction and
acquisition of additions, extengions and improvements to the
waterworks system (the "System") of the Borrower, is payable solely
from the revenues te be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond
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does mnot in any manmer counstitute an indebtedness of the Borrower
within any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Borrower, as
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the Ordinance,
herein defined, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination
or denominations, for the iike principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiasble instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the
West Virginia Code (herein called the Yact™), and with an Ordinance
of the Borrower duly adopted and enacted authorizing issuance of
this Bond (as supplemented, the "Ordinance").

If at any time it shall appear to the Government that
Borrower may be able to obtaln a loan from a responsible ctooperative
or private credit source at reasomable rates and terms for leams for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or imnsured by the Covernment pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof .



This Bond is on a parity with respect te liens, pledges
and source of and security for payment, and in all respects with the
1979 Bonds defined and described in the said Ordinance.

This Bond is junior and subordinate as to liens, pledge
and source of and security for payment, and in all respects, to the
Waterworks Revenue Bonds of the Borrower dated March 1, 1956 (the
"1956 Bonds"), issued in the original aggregate principal amount of
$70,000, vritil the 1956 Bends are redeemed or paid in accordance
with the terms thereof and the ordinance authorizing issuance ¢of the
1956 Bonds.

TOWN OF MASONTOWN

[CORPORATE SEAL]

Mayor

Town Hall
Masontown, West Virginia 26542

ATTEST:

Recorder
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
() 8 (o) %
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TOTAL $




{(Form of)

ASSTGNMENT

Identifving Wumber of Assignee

Pay to the Order of

UNLITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
02/13/89
MENTNZ-C



TOWN OF MASONTOWN

WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

AND WATER REVENUE BONDS, SERIES 2007 B

(WEST VIRGINIA DWTRF PROGRAM)

BOND ORDINANCE
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TOWN OF MASONTOWN

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE TOWN OF
MASONTOWN AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF MASONTOWN OF NOT
MORE THAN $815,500 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND) AND NOT
MORE THAN $635,500 IN AGGREGATE . PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRE PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS: APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF MASONTOWN:

ARTICLE L
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19, Chapter 16,
Article 13 C and Chapter 31, Article 15 A of the West Virginia Code of 1931, as amended
(collectively, the "Act™), and other applicable provisions of law.

Section 1,02. Findings. Itishereby found, determined and declared that:

A.  The Town of Masontown (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State.
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B.  The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desitable for the health and welfare of the inhabitaats
of the Issuer that there be acquired and comstructed certain additions, betterments and
improvements for the existing public waterworks system of the Issuer, consisting of
approximately 2.3 miles of waterline extension to tie into Morgantown UJtility Board’s system
and water booster station together with all necessary appurtenances (collectively, the
"Project”) (the existing public waterworks system of the Issuer, the Project and any further
additions, betterments and improvements thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
comstruction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority”), which administers the West Virginia
Drinking Water Treatment Revolving Fund and the West Virginia Infrastructure Fund (the
"Infrastructure Fund") for the West Virginia Infrastructure and Jobs Development Council
{the "Council"}.

D.  Itis deemed necessary for the Issuer to issue its Water Revenue Bonds,
in the total aggregate principal amount of not more than $1,451,000 in two series
{collectively, the “Series 2007 Bonds™) being the Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) in the aggregate principal amount of not more than
$815,500 (the “Series 2007 A Bonds™) and the Water Revenue Bonds, Series 2007 B (West
Virginia DWTRF Program) in the aggregate principal amount of note more than $633,500
(the “Series 2007 B Bonds™), to permanently finance a portion of the costs of acquisition and
construction of the Project. Such costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest, if any,
upon the Series 2007 Bonds prior to and during acquisition or construction and for a period
not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in the Reserve Accounts (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary ot incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority including the Administrative Fee (as hereinafter defined) for
the Series 2007 B Bonds; discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2007 Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement io the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2007 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.
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E.  The period of usefulness of the System after completion of the Project
is not less than 335 years.

F. 1t is in the best interests of the Tssuer that its Series 2007 A Bonds be sold
to the Authority pursuant to the terms and provisions of 2 loan agreement by and between the
Issuer and the Authority, on behalf of the Council, and its Series 2007 B Bonds be sold to
the Authority pursuant to the terms and provisions of a loan agreement by and berween the
Issuer and the Authority, on behalf of the West Virginia Bureau for Public Health (the
“BPH"), both loan agreements, in form satisfactory to the respective parties (collectively,
the “Loan Agreements”) approved hereby if not previously approved by resolution of the
Isguer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2007 A Bonds and the Series 2007 B Bonds as to liens, pledge, source
of and security for payment, being the Water Revenue Bond, Series 1979, dated
September 25, 1980, issued in the original aggregate principal amount of $225,000 and the
Water Revenue Bond, Series 1988, dated February 14, 1989, issued in the original aggregate
principal amount of $650,000, both held by the United States Department of Agriculture,
Rural Utilities Service (collectively, the "Prior Bonds"). The Prior Bonds are payable from
and secured by a first lien on the Net Revenues of the System.

The Series 2007 A Bonds and the Series 2007 B Bonds shall be issued on a
parity with the Prior Bonds, with respect to liens, pledge, source of and security for payment
and in all other respects.  Prior to the issuance of the Series 2007 Bonds, the Issuer will
obtain (i) a certificate of an Independent Certified Public Accountant stating that the coverage
and parity tests of the Prior Bonds are met, and (ii) the written consent of the Holders of the
Prior Bonds to the issuance of the Series 2007 Bonds on a parity with the Prior Bonds. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with covenants of
the Prior Bonds and the Prior Ordinance.

H.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Series 2007 Bonds and
the Prior Bonds and to make payments info all funds and accounts and other payments
provided for herein.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreements relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2007 A Bonds and the Series 2007
B Bonds, or will have so complied prior to issuance of any thereof, including, among other
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things, the approval of the Project and the financing thereof by the Council and the obtaining
of a Certificate of Public Convenience and Necessity from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which wiil either have
expired prior to the issuance of the Series 2007 A Bonds and the Series 2007 B Bonds or
such final order will not be subject to appeal.

T The Project has been reviewed and determined to be technically and
fnancially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constinites Contract. In consideration of
the acceptance of the Series 2007 A Bonds and the Series 2007 B Bonds by the Registered
Owners of the same from time to time, this Bond Legislation shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Bondholders of any and all of such Series 2007 A Bonds and
the Series 2007 B Bonds, all which shall be of equal rank and without preference, priority
or distinction between any one Bond and any other Bonds and by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 8, Article 19, Chapter 16, Article 13C and
Chapter 31, Article 15A of the West Virginja Code of 1931, as amended and in effect on the
date of enactment hereof.

«Administrative Fee” means the Administrative Fee required to be paid
pursuant to the Loan Agreement for the 2007 B Bonds.

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds and
the Series 2007 B Bonds, or any other agency, board or department of the State that succeeds
to the functions of the Authority, acting in its administrative capacity and upon authorization
from the BPH and Council under the Act.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder, * "Holder of the Bonds," "Holder," "Registered Owner" or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.
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"Bond Legislation,” "Ordinance, " "Bond Ordinance” or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemenial hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2007 A Bonds, the Series 2007 B Bonds
and the Prior Bonds and, where appropriate, any bonds on a parity therewith subsequently
authorized fo be issued hereunder or by anothet ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

"Closing Date” means the date upon which there is an exchange of the
Series 2007 A Bonds and Series 2007 B Bonds for all or a portion of the proceeds of the
Series 2007 A Bonds and Series 2007 B Bonds from the Authority.

"Code" means the Internal Revenwe Code of 1086, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds {0 the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the Starte or any of ifs agencies, commissions, or political subdivisions.

"Closts” or "Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project,
"Council” means the West Virginia Infrastracture and Jobs Development

Council or any agency of the State of West Virginia that succeeds to the functions of the
Council.
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"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRFE Regulations” means the DWTRF regualtions set forth i the West
Virginia Code of State Regulations, as amended from time to time.

“FDIC* means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Town Council of the Issuer, as it may now or
hereafter be constituted.

*Government Obligations™ means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepied accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof),
or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.
"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent anpual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.
"Investment Property” means:
(A) any security (within the meaning of Section 165(2)(2)(A) or (B) of
the Code),
(B) any obligation,

{C) any annuity contract,
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{ID) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property "
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 37(a)}5XC) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Tssuer” means the Town of Masontown, a municipal corporation and political
subdivision of the State of West Virginia, in Preston County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreements” means, collectively, the respective Loan Agreements
heretofore entered, or to be entered into by and between the Issuer and the Authority, on
behalf of the Coungil, providing for the purchase of the Series 2007 A Bonds from the Issuer
by the Authority, and by and between the Issuer and the Authority, on behalf of BPH,
providing for the purchase of the Series 2007 B Bonds from the Issuer by the Authority, the
forms of which shall be approved, and the execution and delivery by the Issuer authorized
and directed or ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2007 A Bonds and the
Series 2007 B Bonds, plus accrued interest and premiurn, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2007 A Bonds Reserve Account and
the Series 2007 B Bonds Reserve Account, respectively. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2007 A Bonds and the Series 2007
B Bonds, without regard to whether or not such investment is made I tax-eXempt
obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148 (b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality

CH730211.3 7



of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, the Administrative Fee, fees and expenscs of the
Authority, fiscal agents, the Depository Bank, the Registrar and Paying Agent (ali as herein
defined), payments (o pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"QOutstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for the Prior Bonds, at or prior to sajd date; {(ii) any Bond or Prior
Bond, for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid; and (v) for purposes of consents or other action by a specified percentage
of Bondholders, or holders of any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Comumission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority, the Council and the BPH.

"Prior Bonds" means the Issuer's Water Revenue Bond, Series 1979, dated
September 25, 1980, issued in the original aggregate principal amount of $225,000and the
Water Revenue Bond, Series 1988, dated February 14, 1989, issued in the original aggregate
principal amount of $650,000, all held by the United States Department of Agriculture, Rural
Utilities Service.

"Prior Ordinance" means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of

the general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B hereof.
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“Qualified Investments” means and includes any of the following, unless

otherwise set forth in the Supplemental Resolution:

CH730211.3

()  Government Obligations;

()  Government Obligations which have been stripped
of their unmatered interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations,

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washingion
Metropolitan Area Transit Authority;

(@)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts gvidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through



(e) above, with banks or national banking associations which are
members of FDIC or with government bond deaters recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
intefest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Board of Treasury Investments
pursuant to Chapter 12, Article 6 (¢) of the West Virginia Code
of 1931, as amended; and

(i)  Obligations of States or political subdivisions or

agencies thercof, the interest on which is exempt from federal

income taxation, and which are rated at least "A" by Moody's

Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar" means ihe Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Depreciation Account created by
the Prior Ordinance.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds, the Series 2007 A Bonds and the Series 2007 B Bonds.
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"Reserve Requirement” means, collectively, the Tespective amounts required
to be on deposit in any Reserve Account for the Prior Bonds, the Series 2007 B Bonds and
the Series 2007 B Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance.

"Series 2007 A Bonds" means the Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Bond Legislation.

“Series 2007 A Bonds Construction Trust Fund” means the Series 2007 A
bonds Construction Trust Fund established by Section 5.01 hereof.

“Geries 2007 A Bonds Reserve Account” means the Series 2007 A Bonds
Reserve Account established in Section 5.02 hereof.

“Geries 2007 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2007 A Bonds in the then current or any succeeding year.

“Geries 2007 A Bonds Sinking Fund” means the Series 2007 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2007 B Bonds" means the Water Revenue Bonds, Series 2007 B (West
Virginia DWTRF Program), of the Issuer, authorized by this Bond Legislation.

"Series 2007 B Bonds Construction Trust Fund " means the Series 2007 B Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2007 B Bonds Reserve Account” means the Series 2007 B Bonds
Reserve Account established in Section 5.02 hereof.

"Series 2007 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the

Series 2007 B Bonds in the then current or any succeeding year.

“Series 2007 B Bonds Sinking Fund” means the Series 2007 B Bonds Sinking
Fund established by Section 5.02 bereof.

“Saries 2007 Bonds” means, collectively, the Series 2007 A Bonds and Series
2007 B Bonds.

"Sinking Funds" means, collectively, the respective Ieserve accounts established
for the Prior Bonds, the Series 2007 A Bonds and the Series 2007 B Bonds.
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“State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2007 A
Bonds and the Series 2007 B Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the Series 2007 A Bonds and
the Series 2007 B Bonds, and not so included may be included in another Supplemental
Regolation.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation or the Prior Ordinance to be set aside and held for the payment of or security for
the Bonds or any other obligations of the Issuer, including, without limitation, the Renewal
and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"Systern" means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and ail facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall also include any and all additions, extensions, improvements, properties
or other facilities at any time acquired or constructed for the waterworks system after the
completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto,

“West Virginia DWTRF Program” means the West Virginia Drinking Water
Treatment Revolving Fund Program established by the State, administered by BPH and
funded by capitalized grants awarded to the State pursuant to the Federal Safe Drinking
Water Act, as amended, for the purpose of establishing and maintaining a permanent
perpetual fund for the acquisition, construction and improvement of drinking water projects.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the piural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE Il

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost not to exceed $1,451,000, and ordered in accordance with the
plans and specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Series 2007 A Bonds and the
Series 2007 B Bonds shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project,
compatible with the financing plan submitted to the Council, the BPH, and the Authorty.

The cost of the Project is estimated not o exceed $1,451,000 of which
approximately $815,500 will be obtained from proceeds of the Series 2007 A Bonds and
approximately $635,500 will be obtained from proceeds of the Series 2007 B Bonds.

CH730211.3 13



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENTS

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2007 A Bonds and the Series 2007 B Bonds, funding a reserve account
for the Series 2007 A Bonds and the Series 2007 B Bonds, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Sexies 2007 A Bonds and
the Series 2007 B Bonds and related costs, or any or all of such purposes, as deterrnined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2007 A Bonds and the Series 2007 B Bonds of the Issuer. The
Series 2007 Bonds shall be issued in two series each as a single bond, designated respectively
as "Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund)” in the
principal amount of not more than $815,500, and “Water Revenue Bonds, Series 2007 B
(West Virginia DWTRF Program)”, in the principal amount of not more than $635,500, and
both shall have such terms as set forth hereinafier and in the Supplemental Resolution. The
proceeds of the Series 2007 A Bonds and the Series 2007 B Bonds remaining after funding
of the Series 2007 A Bonds Reserve Account and the Sexies 2007 B Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited inor
credited to the respective Bonds Construction Trust Funds established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2007 A Bonds and the Series
2007 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at such
rate or rates, not exceeding the then legal maximum, payable quarterly on such dates; shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in a Supplemnental Resolution or as specificaily provided in the
Loan Agreement. The Series 2007 A Bonds and the Series 2007 B Bonds shall be payable
as to principal at the office of the Paying Agent, in any coin or currency which, on the dates
of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series 2007 A Bonds and the Series
2007 B Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent,
mailed io the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2007 A
Bonds and the Series 2007 B Bonds shall be issued in the form of a single bond for each
series, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2007 A Bonds
and the Series 2007 B Bonds. The Series 2007 A Bonds and the Series 2007 B Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
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registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Qutstanding and being exchanged, with principal instaliments ox
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any eXpenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2007 A Bonds and the
Series 2007 B Bonds shall be executed in the name of the Issuer by the Mayor, and the seal
of the Issuer shall be affixed thereto or imprinted thereon and attested by the Recorder. In
case any one or more of the officers who shall have signed or sealed the Series 2007 A Bonds
and the Series 2007 B Bonds shall cease to be such officer of the Issuer before the
Series 2007 A Bonds and the Series 2007 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Tssuer, although at the date of such Bonds such person may nof have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2007 A Bend
nor Series 2007 B Bonds shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the Certificate of
Authentication and Registration on such Bond, substantially in the form set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2007 A Bond
and the Series 2007 B Bonds shall be deemed to have been executed by the Bond Registrar
if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all
of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Secies 2007 A Bonds and the Series
2007 B Bonds shall be and have all of the qualities and incidents of negotiable instruments
under the Uniform Commercial Code of the State of West Virginia, and each successive
Holder, in accepting the Series 2007 A Bonds and the Series 2007 B Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of

CH730211.3 15



West Virginia, and each successive Holder shall further be conclusively deemed 10 have
agreed that said Bonds shall be incontestable it the hands of a bopa fide holder for value.

So long as the Series 2007 A Bonds and the Series 2007 B Bonds remain
outstanding, the Issuer, through the Bond Registrar or its agent, shall keep and maintain
books for the registration and transfer of such Bonds.

The registered Series 2007 A Bonds and the Series 2007 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2007 A Bonds and the
Series 2007 B Bonds or transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Bonds surrendered
in any such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required to be paid with respect
to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period commencing on the 15th day
of the month next preceding an interest payment date on the Bonds or, in the case of any
proposed redemption of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any
Series 2007 A Bond and Series 2007 B Bonds shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised
by the Issuer, authenticate and deliver, a new Bond of the same series and of like tenor as
the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such matilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable re gulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about o mature, instead
of issuing a substitate Bond, the Issuer may pay the same, upon being indemnified as
aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2007 A Bonds and Series 2007 B Bonds shall not, in any event, be or constitute a
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corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided. No holder or holders of the Series 2007 A
Bonds and Series 2007 B Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2007 A Bonds and Series 2007 B Bonds or the interest,
if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds and
the Series 2007 B Bonds shall be secured by a first lien on the Net Revenues derived from
the System, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior
Bonds. The Net Revenues in an ameunt sufficient to pay the principal of and interest, if any,
on and other payments for the Series 2007 A Bonds and the Series 2007 B Bonds and the
Prior Bonds and to make all other payments hereinafter set forth, are hereby irrevocably
pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2007 A Bonds and the Series 2007 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2007 A Bonds and the Series 2007
B Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in
which the Series 2007 A Bonds and the Series 2007 B Bonds are
to be registered upon original issuance, together with such
taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A requestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Ofticer, to
authenticate and deliver the Series 2007 A Bonds and the Series
2007 B Bonds to the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D.  An executed copies of the Loan Agreements; and

E.  The unqualified approving opinion of bond counsel
on the Series 2007 A Bonds and the Series 2007 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2007 A Bonds and
the Series 2007 B Bonds shall be in substantially the following form, with such omissions,
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insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF 2007 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $815,500

KNOW ALL MEN BY THESE PRESENTS: That on this the _ day of
. 2007, the TOWN OF MASONTOWN, a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State (the
"Tssuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as herejnafter set forth, to the West Virginia Water Development Authority {the
" Authority™) or registered assigns the sum of EIGHT HUNDRED FIFTEEN THOUSAND
FIVE HUNDRED DOLLARS ($815,500), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, the principal
of, in quarterly installments on March 1, june 1, September 1 and December 1 of each
year, CONMENCing 1,200 __, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The interest on this
Bond at the rate per annum, shall be payable quarterly on March 1, June 1, September 1 and
December | of each year, commencing 1, , as set forth on said
EXHIBIT B.

Principal installments of this Bond are payable in any ¢oin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charlesion, West Virginia (the "Paying
Agent™). The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the Council, and upon
the terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority, on behalf of the Council, dated

, 2007.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of
the Bonds and related costs. The existing public waterworks system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein called the
"System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 19, Chapter 16, Article 13 C and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 2007, and a Supplemental Resolution duly adopted by the Issuer on

- 2007 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions (hereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND 1S 1SSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS. WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1979
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $225,000 (THE “SERIES 1979 BONDS”) (2) THE WATER REVENUE
BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650.000, (THE “SERIES 1989 BONDS”); AND (3) WATER REVENUE
BONDS, SERIES 2007 B (WEST VIRGINIA DWTRF PROGRAM) DATED
. 2007 ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $635,500 (THE “SERIES 2007 B BONDS™).
THE SERIES 1979 BONDS, THE 1989 BONDS AND THE SERIES 2007 B BONDS ARE
HERREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenue in favor of the Holders of the First Lien Bonds, and
from monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2007 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all Bonds which may be
issued pursnant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or lirtitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2007 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
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use of the Systemn and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at jeast 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the First Lien Bonds; provided however, that 0 long as there exists in the
Series 2007 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the First Lien Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legistation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, 1o which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transter
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
ander the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bood, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien npon such monies, until 50 applied, in favor of the registered owner of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below,

Date: , 2007,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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{Form of)

EXHIBIT A
RECORD QF ADVANCES
AMOUNT DATE AMOQUNT DATE

B3 (19) §
2 $ 20y $
3 3 2 _$
4y __$ (22)_§
(5 % 23 3
©__$ 24) $
(n_ % 25 %
(8 3 (26) %
N __ 3 27 %
(10) % (28) %
(1) % 2% $
(12 $ (30) _$
(13 _$ (31 $
(14) % (32 §
(i5) $ (33 %
(16) _$§ (34 $
(1N 3 (35) %
(18) § (361 $
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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(FORM OF 2007 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF MASONTOWN
WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR- $635,500

KNOW ALL MEN BY THESE PRESENTS: That on this the ____ day of
, 2007, the TOWN OF MASONTOWN, a municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
" Authority ") or registered assigns the sum of SIX HUNDRED THIRTY FIVE THOUSAND
FIVE HUNDRED DOLLARS ($635,500), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, the principal
of, in quarterly installments on March 1, June 1, Sepiember 1 and December 1 of each
year, cOmmMencing 1,200 _, as set forth on the "Debt Service Schedule"
attached as EXHIBIT B hereto and incorporated herein by reference. The interest on this
Bond at the rate per annum, shall be payable auarterly on March 1, June 1, September 1 and
December 1 of each vear, commencing i, , as set forth on said
EXHIBIT B.

The Administrative Fee (as defined in the hereinafter described Bond
Legislation) shall also be payable quarterly on March 1, Jupe I, September 1 and
December 1 of each year, commencing 1, 200, as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent™. The interest on this Bond is payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the books of The Huntington
Natiopal Bank, Charleston, West Virginia, as registrar (the "Registrar™), on the 15th day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau
for Public Health (the “BPH), and upon the terms and conditions prescribed by, and
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otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 2007,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issnance of
the Bonds and related costs. The existing public waterworks system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein called the
"System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter &,
Article 19, Chapter 16, Article 13C and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer
on , 2007, and a Supplemental Resolution duly adopted by the Issuer on

' _ 2007 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the fuads and revenues and other security provided for the Bonds under
the Bond Legislation,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BOND, SERIES 1979
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $225,000 (THE “SERIES 1979 BONDS”) (2) THE WATER REVENUE
BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 14, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650,000, (THE “SERIES 1989 BONDS™); AND (3) WATER REVENUE
BONDS, SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE FUND) DATED

, 2007 ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $815,500 (THE “SERIES 2007 A BONDS”).
THE SERIES 1979 BONDS, THE 1989 BONDS AND THE SERIES 2007 A BONDS ARE
HEREINAFTER REFERRED TO AS THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revemue in favor of the Holders of the First Lien Bonds, and
from monies in the Reserve Account created under the Bond Legislation for the Bonds (ihe
"Series 2007 B Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all Bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
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provided from the Net Revenues, the monies in the Series 2007 B Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the Systern and the services rendered thereby, which shall be sufficient, together with
other revenues of the Systern, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the First Lien Bonds; provided however, that so long as there exists in the
Series 2007 B Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, including the First Lien Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solety to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the [ssuer, does not exceed any Hmit prescribed by the Constitution or stautes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
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has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this

Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bornd fo be dated as of the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owrner set forth

above, as of the date set forth below.

Date: ,- 2007,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Offices
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
37 _$ (55)_ %
(38) _$ (56)_$
(39) S (57)_$
40) _$ (58) 8
4n S (59) §
42) S (60) $
(43) 3 (61) §
(44) $ (62) $
45) $ (63) $
46) $ 64§
41 3% (65) %
48 $ (66) S
49 $ 61 $
(50)_$ (68) S
(51) $ (69) _$
(52 % 70)_$
(53)_$ (1) _$
(54) _$ 12 _$
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unio

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreements. The Series 2007 A Bonds and the Series 2007 B Bonds shall be sold to
the Authority, pursuant to the terms and conditions of the Loan Agreements. If not so
authorized by previous ordinance or resolution, the Mayor is specifically autharized and
directed to execute the Loan Agreements in the form attached hereto as "Exhibit A" and
made a part hereof, and the Recorder is directed to affix the seal of the [ssuer, attest the same
and deliver the Loan Agreements o the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Loan Agreements, including
all schedules and exhibits attached thereto, is hereby approved and incorporated in this Bond
Legislation.

Section 3.12. " Amended Schedule A" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority, the BPH
and the Council a schedule the form of the which will be provided by the Coungil and the
BPH, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Fupds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with {(or continued if
previously established by the Prior Ordinance) and shafl be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank or the Issuer and

from each other:

(1)  Revenue Fund (established by the Prior Ordinance);
(2) Renewal and Replacement Fund (established by the Prior
Ordinance as Depreciation Account);
(3)  Series 2007 A Bonds Construction Trust Fund; and
(4)  Series 2007 B Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds_and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(D
(2}
3)
S

Section 5.03.

Series 2007 A Bonds Sinking Fund;
Series 2007 A Bonds Reserve Account;
Series 2007 B Bonds Sinking Fund; and
Series 2007 B Bonds Reserve Account.

Svystem Revenues: Flow of Funds. A. The entire Gross Revenues

derived from the operation of the System and all parts thereof shall be deposited upon receipt
by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed
of only in the following manner and ordet of priority:

(1)  The Issuer shall fiest, each month, transfer from the Revenue
Fuad an amount sufficient to pay all current Operating Expenses of the

System.
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(2)  The Issuer shall next, each month on or before the due date,
transfer from the Revenue Fund and simultaneously remit: (i) to the National
Finance Office the amounts required to be paid by the Prior Ordinance for the
interest on the Prior Bonds; (i) on the first day of the month to the
Commission, commencing 3 months prior to the first date of payment of
interest of the Series 2007 A Bonds for deposit in the Series 2007 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of interest which will
matare and become due on the Series 2007 A Bonds on the next ensuing
quarterly interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2007 A Bonds Sinking
Fund and the next quarterly interest payment date is less than 3 months, then
such monthly payments shall be increased proportionately to provide, 1 month
prior to the next quarterly interest payment date, the required amount of interest
coming due on such date and (iii) to the Commission, commencing 3 months
prior to the first date of payment of interest of the Series 2007 B Bonds for
deposit in the Series 2007 B Bonds Sinking Fund, an amount equal to 1/31d of
the amount of interest which will mature and become due on the Series 2007
B Bonds on the next ensuing quarterly inierest payment date; provided that, in
the event the period to elapse between the date of such initial deposit in the
Series 2007 B Bonds Sinking Fund and the next quarterly interest payment date
is less than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quartetly interest payment
date, the required amount of interest coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) to the National Finance
Office the amounts required to be paid by the Prior Ordinance for the principal
on the Prior Bonds; (ii) to the Commission commencing 3 months prior to the
first date of payment of principal of the Series 2007 A Bonds for deposit in the
Series 2007 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2007 A Bonds on the
next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 2007 A
Bonds Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly paymenis shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date and (iii) to the
Commission commencing 3 months prior to the first date of payment of
principal of the Series 2007 B Bonds for deposit in the Series 2007 B Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2007 B Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 2007 B Bonds
Sinking Fund and the next quarterly principal payment date is less than
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3 months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultancously remit to the Commission (i) for
deposit in the respective Prior Bonds reserve accounts, the amounts required
by the Prior Ordinance to be deposited therein; (i) commencing 3 months prior
10 the first date of payment of principal of the Series 2007 A Bonds, if not fully
funded upon issuance of the Series 2007 A Bonds, for deposit in the
Series 2007 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 2007 A Bonds Reserve Requirement; provided that, no further payments
shail be made into tae Series 2007 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2007 A Bonds Reserve Requirement and
(i) commencing 3 months prior to the first date of payment of principal of the
Series 2007 B Bonds, if not fully funded upon issuance of the Series 2007 B
Bonds, for deposit in the Series 2007 B Bonds Reserve Account, an amount
equal to 1/120th of the Series 2007 B Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2007 B Bonds Reserve
Account when there shail have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2007 B Bonds
Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, & sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any reserve account. All
funds in the Repewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in as provided herein. Withdrawals and disbursements may be made
from the Renewal and Replacernent Fund for replacements, emergency repairs,
improvements or extensions to the System; provided that, any deficiencies in
any reserve account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2007 A Bonds and the Series 2007 B Bonds as the same shall become due.
Monies in the Series 2007 A Bonds Reserve Account and the Series 2007 B Bonds Reserve
Account shall be used only for the purposes of paying principal of and interest, if any, on the
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Series 2007 A Bonds and the Series 2007 B Bonds respectively as the same shall come due,
when other monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 B Bonds
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund,
the Series 2007 B Bonds Sinking Fund, the Series 2007 A Bonds Reserve Account and the
Series 2007 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2007 A Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payment, if any, due on the Series 2007 A Bonds and the
Series 2007 B Bonds, respeciively and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2007 A Bonds Reserve Account or the 2007
B Bonds Reserve Account which result in a reduction in the balance of the Series 2007 A
Bonds Reserve Account or the 2007 B Bonds Reserve Account to below the Series 2007 A
Bonds Reserve Requirement or the Series 2007 B Bonds Reserve Requirement, respectively
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any forther payments into the
Series 2007 A Bonds Sinking Fund or the Series 2007 A Bonds Reserve Account, the Series
2007 B Bonds Sinking Fund and the Series 2007 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2007 A Bonds and the Series 2007 B Bonds issued pursuant to this Bond Eepislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect o the Prior Bonds, the Series
2007 A Bonds and the Series 2007 B Bonds, in accordance with the principal amounts then
outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2007 A Bonds Sinking Fund, the Series 2007 A Bonds Reserve Account, the
Series 2007 B Bonds Sinking Fund and the Series 2007 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. All remittances made by
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the Issuer to the Commission shall clearly identify the fund or account into which each
amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically
debited from the Revenue Fund and electronically transterred to the Commission on the dates
required hereunder.

Monies in the Series 2007 A Bonds Sinking Fund, the Series 2007 A Bonds
Reserve Account, the Series 2007 B Bonds Sinking Fund and the Series 2007 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2007 A Bonds Sinking Fund, the Series 2007 A Bonds Reserve
Account, the Series 2007 B Bonds Sinking Fund and the Series 2007 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2007 A Bonds and the Series 2007 B Bonds under the conditions and
restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is nota
business day, (hen the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve payments with respect to the Series 2007 A
Bonds and the Series 2007 B Bonds and all such payments shall be remitted to the
Comnission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the Loan Agreement for the Series 2007 B Bonds.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as herein above provided, are current and
there remains in the Reverme Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the foliowing month or such other period
as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The lssuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments o the Commission under this Section, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
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shall be automatically debited from the Revenue Fund and electronically transferred to the
Commnuission on the dates required.

F.  The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates: provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2007 A Bonds and the Series
2007 B Bonds, the following amounts shall be first deducted and deposited in the order set
forth below:

A. From the proceeds of the Series 2007 A Bonds, there shall first be
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary io pay interest on the Series 2007 A Bonds for the
period commencing on the date of issuance of the Seties 2007 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. From the proceeds of the Series 2007 B Bonds, there shall first be
deposited with the Commission in the Series 2007 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2007 B Bonds for the
period commencing on the date of issuance of the Series 2007 B Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

C. Next, from the proceeds of the Series 2007 A Bonds, there shall be
deposited with the Commission in the Series 2007 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resalution for funding of the Series 2007 A Bonds
Reserve Account.

D.  Next, from the proceeds of the Series 2007 B Bonds, there shall be
deposited with the Commission in the Series 2007 B Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2007 B Bonds
Reserve Account.

E.  As the Issuer receives advances of the remaining inonies derived from
ihe sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2007 A Bonds Construction Trust Fund and applied solely to payment of
the costs of the Project in the manner set forth in Section 6.072 hereof and, until so expended,
are hereby pledged as additional security for the Series 2007 A Bonds.

F. As the [sser receives advances of the remaining monies derived from

the sale of the Series 2007 B Bonds, such monies shall be deposited with the Depository Bank
in the Series 2007 B Bonds Construction Trust Fund and applied solely to payment of the
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costs of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2007 B Bonds.

G.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2007 A Bonds shall be expended as directed by the Council and any remaining
proceeds of the Series 2007 B shall be applied as directed by BPH.

Section 6.02. Disbursement from the Bond Construction Trust Fund.,

A.  The Issuer shall cach month provide the Council with a requisition for
fhe costs incurred for the Project, together with such documentation as the Council shall
require. Payments for Costs of the Project shali be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2007 A Bonds Construction Trust Fund shall be made only after submission to, and approval
from, the Council of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(Cy TEach of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2007 A Bonds Construction
Trust Fund shali be invested and reinvested in Qualified Investments at the written direction
of the Issuer,

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer.

B.  On or before the Closing Date, the Issuer shall have delivered to the
Authority and the BPH a report listing the specific purposes for which the net proceeds of
the Series 2007 B Bonds will be expended and the disbursement procedures for such
proceeds, including an estimated monthly draw schedule. Payments for the costs of the
Project shall be made monthiy.
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Except as provided in Section 6.01 hereof, disbursements fram the Series 2007
B Ronds Construction Trust Fund shall be made only after submission to the approval from
the BPH, of the following:

(1)  acompleted and signed “Payment Requisition Form,” a form of which
is attached to the Loan Agreement as Exhibit B, in compliance with the Issuer’s construction

schedule, and -

(2)  a certificate, signed by an Authorized Officer and the Consulting
Engineers, as appropriate stating that:

(A) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the iterns proposed is then due and owing.
Pending such application, menies in the respective Bonds construction Trust

Funds shall be invested and reinvested in Qualified Envestments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. Geperal Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2007 A Bonds and the Series 2007 B
Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2007 A
Bonds and the Series 2007 B Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as leng
as any of the Series 2007 A Bonds and the Series 2007 B Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to_be Indebtedness of the Issuer. The
Series 2007 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall
be payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2007 A Bonds or the Series 2007 B Bonds shall ever have
the right to corapel the exercise of the taxing power of the Issuer to pay the Series 2007 A
Bonds, or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledse of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service on the Series 2007 A Bonds
and the Series 2007 B Bonds shall be secured by a first lien on the Net Revenues derived
from the System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Prior Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest,
if any, on the Series 2007 A Bonds and the Series 2007 B Bonds and to make the payments
into all funds and accounts and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided herein, to such payments as they becomne
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successtul appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agrecments. The initial schedule of rates and
charges for the services of the facilities of the System shall be as set forth in the watcr rate
ordinance of the Issuer enacted September 13, 2006, which rates are incorporated herein by
reference as a part hereof.
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So long as the Series 2007 A Bonds and the Series 2007 B Bonds are
outstanding, the Issuer covenants and agrees to fx and collect rates, fees and other charges
for the use of the System and to take all such actions necessary o provide funds sufficient
to produce the required sums set forth in the Bond Legislation and in compliance with the
Loan Agreements. In the event the schedule of rates, fees and charges initially established
for the System in connection with the Series 2007 A Bonds and the Series 2007 B Bonds shall
prove to be insufficient o produce the required sums set forth in this Bond Legislation and
the Loan Agreements, the Issuer hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges and take all such actions necessary (0 provide funds sufficient to produce the
required sums set forth in this Bond Legislation and the Loan Agreements.

Section 7.05. Sale of the System.  So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or
encumber the System, or any part thereof, except as provided in the Prior Ordinance and as
provided herein and with the written consent of the Authority, the Council and the BPH.

So long as the Series 2007 A Bonds and the Series 2007 B Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority, the Council and the BPH, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2007 A Bonds and the Series
2007 B Bonds, immediately be remitted to the Commission for deposit in the Series 2007 A
Bonds Sinking Fund and the Series 2007 B Bonds Sinking Fund, and, with the wriften
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Tssuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2007 A Bonds and the Series 2007 B Bonds. Any balance
remaining after the payment of the Series 2007 A Bonds and the Series 2007 B Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafler determined in the manner provided herein to be po longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then provide for the sale of such property. The proceeds of any such sale
shall be deposited in the Renewal and Replacement Fuad. If the amount to be received from
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such sale, lease or other disposition of said property shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consuitation with the
Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from amy such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare the form of
such approval and consent for execution by the then Holders of the Bonds for the disposition
of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsogver payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2007 A Bonds and the Series 2007 B Bonds. All
obligations issued by the Issuer after the issuance of the Series 2007 A Bonds and the Series
2007 B Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such revenues and in all other
respects, to the Series 2007 A Bonds and the Series 2007 B Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds
and accounts set forth herein have been made and are current at the time of the issuance of
such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignrnent, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2007 A Bonds and the Series 2007 B
Bonds, and the interest, if arly, therecn, upon any of the income and revenues of the System
pledged for payment of the Series 2007 A Bonds and the Series 2007 B Bonds and the
interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof,
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The Issuer shall give the Authority, the Council and the BPH prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the Project, or any other obligations related
1o the Project or the System.

Section 7.07. Additional Parity Bonds. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no additional Parity Bonds payable out of the
revenues of the System, shall be issued after the issuance of the Series 2007 A Bonds and the
Series 2007 B Bonds pursuant (o this Ordinance, without the prior written consent of the
Authority, the Council and the BPH and without complying with the conditions and
requirements herein provided (unless less restrictive than the provisions of the Prior
Ordinance).

All Parity Bonds issued hereafter shall be on a parity in all respects with the
Series 2007 A Bonds and the Series 2007 B Bonds.

No Parity Bonds shall be issued except for the purposes of finanging the costs
of design, acquisition and comstruction of additions, betterments or improvements to the
System or refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall be not less than 115 % of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding vears," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (&)
the improvements to be financed by such Parity Bonds and (b) any increase in rates enacted
by the Issuer, the time for appeal of which shall have expired (without successful appeal)
prior to the date of issuance of such Parity Bonds and shall not exceed the amount to be
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stated in a certificate of the Independent Certified Public Accountants, which shall be filed
in the office of the Recorder of the Issuer prior io the issuance of such Parity Bonds.

The Net Revenues aciually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Reverues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate filed with the Recorder, on account
of increased rates, rentals, fees and charges for the System enacted by the Issuer, the time
for appeal of which shall have expired (without successful appeal) prior to issuance of such
Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Series 2007 Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
compliance with this section. All the Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the Net Revenues of
the System, and their source of and security for payment from said Net Revenues, without
preference of any Bond over any other. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject
to the prior and superior lien of the Series 2007 A Bonds and the Series 2007 B Bonds on
such revermes. Any such subordinate bonds, notes, certificates or other obligations shall be
payable from the Net Revenues remaining afier all payments required to be made in
accordance with this Bond Legislation have first been paid. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or equally, as to lien and source of and security for payment from such
revenues, with the Series 2007 Bonds except in the manner and under the conditions provided
in this section.

No Parity Bonds shall be issved at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation on
account of the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of issuance of the Parity
Bonds and the Issuer is then in full compliance with all the covenants, agreements and terms
of this Bond Legislation and every ordinance supplemental thereto, or shall have fully
corrected any delinquency or deficiency in such payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the Council
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and the BPH, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of andit
and examination. The Issuer shall submit to the Authority, the Council and the BPH such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
Systern and the administraticn of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Authority, the Courcil and the BPH, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
Systern at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an Improvement t¢ an existing
systern, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority, the Council and the BPH, or any other
original purchaser of the Series 2007 A Bonds and the Series 2007 B Bonds, and shall mail
in each year to any Holder or Holders of the Series 2007 A Bonds and the Series 2007 B
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revemues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds

and accounts.

(C)  The amount of any bonds, notes or other obligations outstanding,.
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit
Act, or any successor thereof, to the extent legally required, and shall mail upon request, and
make available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2007 A Bonds and the Series 2007
B Bonds and shall submit the report to the Authority, the Council and the BPH, or any other
original purchaser of the Series 2007 A Bonds and the Series 2007 B Bonds. Such audit
report submitted to the Authority, the Council and the BPH shall include a statement that the
Issuer is in compliance with the terms and provisions of the Act, the L.oan Agreements and
this Bond Legislation and that the revenues of the System are adeguate to meet the Issuer's
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreements and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary (o construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Projectand
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Tssuer shall permit the Authority, the Council and the BPH, or their agents
and representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority, the Council and the BPH, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish alf of the powers and rights of the Authority, the Council
and the BPH with respect to the System pursuant to the Act.

Section7.09. Rates. Prior to the issuance of the Series 2007 A Bonds and
the Series 2007 B Bonds, rates or charges for the use of the services and facilities of the
System will be fixed and established, all in the manner and form required by law, and a copy
of such rates and charges so fixed and established shall at all times be kept on file in the
office of the Recorder of the Issuer, which copy will be open to inspection by all interested
parties. The schedule or schedules of rates and charges shall at all times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds and accounts created hereunder. Such schedule or
schedules of rates and charges shall be revised from time to time, whenever necessary, $o
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant with a margin for contingencies and
temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule or schedules of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System, (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
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the Series 2007 A Bonds and the Series 2007 B Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Serics 2007 A Bonds and the
Series 2007 B Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirement are on deposit respectively in the
Series 2007 A Bonds Reserve Account and the Series 2007 B Bonds Reserve Account and
reserve accounts for obligations on a parity with the Series 2007 A Bonds and the Series
2007 B Bonds, including the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2007 A Bonds and the
Series 2007 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2007 A Bonds and the Series 2007 B Bonds, including
the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services
set forth in the rate ordinance currently in effect.

The Issuer hereby covenants to comimence enactment of such ordinance or
ordinances as shali be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Issuer that less than the
above-required coverage exists or in the event that the annual audit report shows less than
the above-required coverage, such increase to provide rates and charges sufficient to produce
such required coverage.

Section 7.10. Operating Budget and_Monthly Financial Report. The
Issuer shall appually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority, the Council and the BPH within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by a registered professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the contimted
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council, the BPH and to any Holder of any Bonds who shall file his or her
address with the I[ssuer and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Authority, the Council, the BPH and any Holder of any Bonds or anyone acting for
and in behalf of such Holder of any Bonds.
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Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report, " a form of which is attached
to the Loan Agreements, and forward a copy of such report to the Authority, the Council and
the BPH by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreements, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the Council and the BPH, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority, the Council and the BPH is sufficient to pay
the costs of acquisition and construction of the Project, and all permits required by federal
and state laws for construction of the Project have been obtained.

The Issuer shall provide and majntain competent and adequate engineering
services satisfactory to the Authority, the Council and the BPH covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council, the BPH and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit As-Built Plans, as
defined in the DWTRF Regulations, to the Issuer within 60 days of the completion of the
Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and Federal standards. The Issuer shall employ
qualified operating persompel properly certified by the State before the Project is 5%
complete and shall retain such a certified operator to pperate the Sysiem during the entire
term of the Loan Agreements. The Issuer shall notify the BPH in writing of the certified
operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a peried of 30 days after the same shall becomne due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment
of charges for {he services of the System and will not restore such services untl all
delinquent charges for the services of the Systern, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or empleyee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shalf be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.135. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2007 Bonds remain Ouistanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with & reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable
portions of the System in an amount equal to the greater of the fair appraised
value or the actual cost thereof. In time of war the Issuer will also carry and
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maintain insurance to the extent available against the risks and hazards of war.
In the event of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair of reconstruction of such
damages or destroyed portion or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to protect the interests of the Issuer, the
Authority, the prime cosntractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreements, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order
of the Autherity, the Issuer, the prime confractor and subcontractors, as their
interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bedily injury
and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(33 WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE S$YSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of not less than 100% of the amount of any construction contract and to be
required of each contractor dealing directly with the Issver and such payment
bonds will be filed with the Clerk of the County Comumission of the County in
which such work is to be performed prior to commencement of construction of
any additions, extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and
employee of the Board or the Issuer having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5} FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the ssuer.

(6) BUSINESS INTERRUPTION INSURANCE, tc the extent
available at reasonable cost to the Issuer.
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B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal 10 100%
of the contract price of the portion of the Project covered by the particular coniract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Tssuer shall also require all contractors engaged in the construction of the
Project fo carry such worket's compensation coverage for all employees working on the
Project and public liability surance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority, the Council and the BPH, and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan
Agreements 50 requires, such insurance shall be made payable to the order of the Authority,
the Tssuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tepant or occupant of any house, dwelling, or building intended
to be served by the System to connect thereto.

Section7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for the issuance of the Series
2007 A Bonds and Series 2007 B Bonds required by State law, with all appeal periods having
expired without successful appeal.

Section 7.18. Compliance with Loan Agreements and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreements
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council and the BPH with copies of all documents submitted 1o the Authority. The Issuer
also agrees to comply with all applicable Jaws, rules and regulations issued by the Authority,
the Council, the BPH or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:
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A.  PRIVATEBUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2007 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2007 A Bonds during the term thereof is, under the terms of the
Series 2007 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of
the Net Proceeds of the Series 2007 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2007 A
Bonds during the term thereof is, under the terms of the Series 2007 A Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of property used or to be
used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Series 2007 A Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use
of the Project, or if the Series 2007 A Bonds are for the purpose of financing more than one
project, a portion of the Project, and shall not exceed the proceeds used for the governmental
use of that portion of the Project to which such Private Business Use is related, all of the
foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2007 A Bonds are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2007 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instrurnents and returns necessary to assure the tax-exempt status of the Series 2007 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code, if necessary.

E. FURTHER ACTIONS. The Issuer will take any ard all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2007 A Bonds and the Series 2007 B Bonds will be and remain
excusable from gross income for federal income tax purposes, and will not take any actions,
or fail to take any actions (including, without limitation, those deemed necessary by the
Authority), the resuit of which would adversely affect such exclusion.
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Section 7.20. Securities Law Compliance. The Issuer will provide
the Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public_Releases. A.  The Issuer shall,
simultaneously with the delivery of the Series 2007 A Bonds and the Series 2007 B Bonds
or immediately thereafter, enter into written contracts for the immediate acquisition or
construction of the Project.

B. The Issuer shalt submit all proposed change orders to the Council and the
BPH for written approval. The Issuer shall obtain the written approval of the Council and
the BPH before expending any proceeds of the Series 2007 A Bonds and the Series 2007 B
Bonds held in “contingency” as set forth in the schedule attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the Council and
the BPH before expending any proceeds of the Series 2007 A Bonds and the Series 2007 B
Bonds made available due to bid or construction or project underruns.

C. The Issuer shal! list the funding as being provided by the Council, the BPH
and the Authority in any press release, publication, program bulletin, sign or other public
comtrunication that references the Project, inctuding but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2007 A Bonds and the Series 2007 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2007 A Bonds and the Series 2007 B Bonds and shall be on a parity with the
statutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE Vil
INVESTMENT OF FUNDS

Section 8.01. [nvestments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written direction
of the Tssuer in any Qualified Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such monies for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission, the Depository Bank, or such other bank or pational banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the paymenis
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and alf investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2007 A
Bonds and the Series 2007 B Bonds are Outstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2007 A Bonds and the Series 2007 B
Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2007 Bonds as a condition to issuance of the Series 2007 Bonds.

Tn addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2007 Bonds as may be necessary in
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order to maintain the status of the Series 2007 Bonds as governmental bonds; (i) that it shali
not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2007 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority, the Council or the BPH, as the case may be, from which the proceeds of the
Series 2007 Bonds are derived, to lose their status as tax-exemmpt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, the Council, or the BPH, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may
be contrary to any of the provisions of this Resolution.

The Issuer shatl annually furnish to the Authority, information with respect to

the Issuer’s use of the proceeds of the Series 2007 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES
Section 9.01. Bvents of Defauit. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2007 A Bonds and the Series 2007

B Bonds:

(1) I default occurs in the due and punctual payment of the principal
of or interest, if any, on any Series 2007 A Bonds and the Series 2007 B
Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2007 A
Bonds and the Series 2007 B Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2007 A Bonds and the Series 2007 B
Bonds, and such default shall have continued for a period of 30 days aiter the
Issuer shall have been given written notice of such default by the Comumission,
the Depository Bank, the Registrar, the Paying Agent or any other Paying
Agent or a Holder of a Bond,

(3)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii} bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Registered Owners of the Series 2007 A
Bonds and the Series 2007 B Bonds shall be on a parity with those of the Registered Owners
of the Prior Bonds.
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Section 9.03. Appointment_of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Tssuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provistons of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shali have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall bold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shali be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the tite to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shail pay or there shall
otherwise be paid, to the Holders of the Series 2007 A Bonds and the Series 2007 B Bonds,
the principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legisfation and all covenans,
agreements and other obligations of the Issuer to the Registered Owners of the Series 2007 A
Bonds and the Series 2007 B Bonds shall thereupon cease, terminate and become void and
be discharged and satisfied, except as may otherwise be necessary o assuze the exclusion of
interest, if any, on the Series 2007 A Bonds and the Series 2007 B Bonds from gross income
for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

: Section 1}1.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2007 A Bonds and the Series 2007 B Bonds, this Ordinance may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2007 A Bonds and the Series 2007 B Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resofution or order amendatory or
supplemental hereto, that would materially and adversely affect the rights of Repistered
Owners of the Series 2007 A Bonds and the Series 2007 B Bonds shall be made without the
consent in writing of the Registered Owners of the Series 2007 A Bonds and the Series 2007
B Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of the Series 2007 A Bonds and the Seties 2007 B Bonds or the rate of intcrest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 2007 A Bonds and the
Series 2007 B Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be mecessary to assure compliance with
Section 148(f) of the Code relating fo rebate requirements or otherwise as may be necessary
to assure the excludability of interest on the Series 2007 A Bonds and the Series 2007 B
Bonds from gross income of the holders thereof. :

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shail constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as In this Bond Legislation provided.

Section 11.03. Severability_of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clanse or provision shatl not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2007 A Bonds and the Series 2007 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority,
the BPH or the Council shall be in writing and shall be deemed to have been given when
delivered in person or mailed by first class mail, postage prepaid, addressed as follows:
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ISSUER:

Town of Masontown
Masontown, West Virginia
Attention: Mayor

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPH.:

West Virginia Burcau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

COUNCIL:

West Virginia Infrastructure & Jobs Development Council
300 Summers Street, Suite 930

Charleston, West Virginia 25301

Attention: Executive Director

All notices to be sent to the BPH or the Council hereunder, shall also be sent
to the Authority.

Section 11.06. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, t0
the extent of such conflict, hereby repealed; provided that, this Section shall not be applicable
{o the Prior Ordinance. In the event of any conflict between this Ordinance and the Prior
Ordinance, the Prior Ordinance shall contro} (unless less restrictive) so long as the Prior
Bonds are outstanding.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and memberts of the
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Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.08. Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.09. Statutory Notice and Public Hearing. TUpon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Preston County Journal a newspaper of general
circulation in the Town of Masontown, there being no newspaper published therein, together
with a notice stating that this Ordinance has been adopted and that the Issuer coniemplates
the issuance of the Bonds, and that any person interested may appear before the Governing
Body upon a date certain, not less than ten days subsequent to the date of the first publication
of such abstract of this Ordinance and notice, and present protests, and that a certified copy
of this Ordinance is on file with the Governing Body for review by interested persons during
office hours of the Governing Body. At such hearing, all objections and suggestions shall
be heard and the Governing Body shall take such action as it shall deem proper in the
pretnises.,

Passed on First Reading: January 24, 2007
Passed on Second Reading: February 13, 2007
Passed on Final Reading

Following Public
Hearing: February 28, 2007

v
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CERTIFICATION

Certified a true copy of an Ordinance duly enacied by the Council of the TOWN
OF MASONTOWN on the 28" day of February, 2007.

Dated: March 12, 2007,

[SEAL]

Recorder J

06.19.06
5618%).00002
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EXHIBIT A

Loan Agreements included in bond transcript as Documents 3and 4.
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TOWN OF MASONTOWN

Water Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) and
Water Revenue Bonds, Series 2007 B
(West Virginia DWTRFE Progratn)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND) AND WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM), OF THE TOWN OF
MASONTOWN; APPROVING AND RATIFYING THELOAN
AGREEMENTS RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

“~

WHEREAS, the council (the "Governing Body") of the Town of Masontown
(the "Issuer") has duly and officially adopted and enacted a bond ordinance, effective
February 28, 2007 (the "Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTICN OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE TOWN OF
MASONTOWN AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF MASONTOWN OF NOT
MORE THAN $815,500 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS; SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND) AND NOT
MORE THAN $635,500 IN AGGREGATE PRINCIPAL
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AMOUNT OF WATER REVENUE BONDS, SERIES 2007 B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used berein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Ronds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer ( the "Series 2007 A
Bonds"), in an aggregate principal amount not to exceed $815,500 and Water Revenue Bonds
Series 2007 B (West Virginia DWTRF Program) in an aggregate principal amount not to
exceed $635,500 (the “Series 2007 B Bonds™), and has authorized the execution and delivery
of the loan agreements relating to the Series 2007 A Bonds and the 2007 B Bonds, including
all schedules and exhibits attached thereto, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority”), on behaif of the West Virginia
Infrastructure and Jobs Development Council (the “Council”) for the Series 2007 A Bonds
and the Water Development Authority acting on behalf o the West Virginia Bureau for Public
Health for the Series 2007 B Bonds (the “Loan Agreement”), all in accordance with
Chapter 8, Article 19 and Chapter 31, Article 154 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), and in the Bond Ordinance it is provided that the form of
the Loan Agreement and the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer;

, WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

O]
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the 'Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE [T RESOLVED BY THE GOVERNING BODY OF
TOWN OF MASONTOWN:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplementat
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the
Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount of
$815,500. The Series 2007 A Bonds shall be dated the date of delivery thereof, shall finally
matare March 1, 2047 and shall bear interest at the rate of .5% per annum. The principal
of and interest on the Series 2007 A Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 2008, and maturing
March 1, 2047, and in the amounts as set forth in the “Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Series 2007 A Bonds. The
Series 2007 A Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shali be the registered owner
of the Series 2007 A Bonds.

B. Water Revenue Bonds, Series 2007 B (West Virginia DWTRF Program), of the
Issuer, originally represented by a single Bond, numbered BR-1, in the principal amount of
$635,500. The Series 2007 B Bonds shall be dated the date of delivery thereof, shall finaily
mature Jupe 1, 2038, and shall bear no interest. The principal of the Series 2007 B Bonds
shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 2008, and maturing June 1, 2038, and in the amounts as set forth
in the “Schedule Y™ attached to the Series 2007 B Loan Agreement and incorporated in and
made a part of the Series 2007 B Bonds. The Series 2007 B Bonds shall be subject to
redemption upon the written consent of the Authority and the BPH, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Series 2007 B Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2007 B
Bonds. The Issuer daes hereby approve and shall pay the Administrative Fee equal to 1%
of the principal amount of the Series 2007 B Bonds set forth in the “Schedule Y” attached
to the Series 2007 B Loan Agreement.
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Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements, a copy of which is incorporated herein by reference, and the execution
and delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenanis and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time (o time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar"} for the
Bonds under the Bond Ordinance and does approve and accept the Registrar’s Agreement o
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved
and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Comumission, Charleston, West Virginia, o serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate WesBanco Bank,
Masontown, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2007 A Bonds proceeds in the amount of $0 shall be
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2007 B Bond proceeds in the amount of $0 shall be
deposited in the Series 2007 B Bonds Sinking Fund. -

Section 9.  Series 2007 A Bonds proceeds in the amount of $0 shall be
deposited in the Series 2007 A Bonds Reserve Account. ‘

Section 10. Series 2007 B Bonds proceeds in the amount of $0 shail be
deposited in the Series 2007 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Series 2007 A Bonds shall be
deposited in or credited to the Series 2007 A Bonds Construction Trust Fund as received
from the Council from time to time for payment of the costs of the Project, mcluding,
without limitation, costs of issuance of the Bonds and related costs.
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Section 12. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
cotnection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about March 12, 2007, to the Authority
pursuant to the Loan Agreements.

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the heaith, welfare and safety of the residents of the Issuer.

Section 14. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 15. The Issuer hereby determines to invest all monies ir the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Sinking Funds and the
A Bonds Reserve Accourts, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

{Remainder of Page Intentionally Blank]
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Adopted this 28" day of February, 2007.

By}% %@f/
s y{ C
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Masontown on the 28" of February, 2007.

Dated: March 12, 2007.

[SEEAL]

Recorder 0

02.01.07
301890.000G2
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o0 UNITED $TATES OF AMERICA
o STATE OF WEST VIRGINLA
. TOWMNOF MASONTOWN
'WATER REVENUE BONDS, SERIES 2007B
L _ (WEST VIRGINIA DWTRF PROGRAM) . .
. . i =y : : BN Coe T
No. BR-1 - $635,500

. KNOW ALL MEN BY THESE PRESENTS: That on this the 12th day of March,

. 2007, the TQWN OF MASONTOWN, aminicipal corporation and political subdivision ofthe State
. of West Virg:nia in Preston County of said SHate (the "Issuer™), for value received, hereby sromises
. to pay, solely, Tom the special funds providad therefor, as hereinafter set forth, to the West Virginia

- Water Development Authority (the Authority"} or registered assigns the sum of SIX HUNDRED

THIRTY FIVS THOUSAND FIVE HUNDRED DOLLARS ($635,500), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advancss” attached as EXHIBIT A hereto and incorporated herein by reference, the

' principal of, tr: quarterly instaliments on March 1, June I, September | and December 1 of each

ear, commeiiting September 1, 2008, as set forth on the “Debt Service Schedule” attached as
¥ : g 2y 3 & ¢

 EXHIBIT B hreto and incorporated herein by reference. The Administrative Fee (as defined in the

Lereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,

~ September ! zad Diecember 1 of each yeur, commencing September §, 2008, as set forth on

EXHiIBIT B zutached hereto.

This bond shall bear no intercat. Principal instaliments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installimsnts, is legal tender
for the paymeis: of public end private debts under the laws of the United States of America, ot the
office of the West Virginia Municipal Bond “ommission, Charleston, West Virginia {the "Paying

Agent”).

This Bond may be redeemed prior fo its stated date of maturity in whole or in part,
but only with > express written consent of the Authority and the West Virginia Bureau for Public
Health (the “BF 1), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Loan £ greement by and between the Issuer and the Authority, on behalf of the BPH, dated

March 12, 2007,

This Bond is issued (i) to pay & portion of the costs of acquisition and construction
of certain additicns, betterments and improver:ents to the existing public waterworks system of the
Issuer {the "Projuct"); and (i) to pay certain costs of issuance of the Bonds and related costs. The
existing public watervsorks sysicm of the Issucz, the Project, and any further additions, betterments
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or improveraents thereto ate herein called the "System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including

patticularly Chapter 8, Article 19, Chapter 16, Ariicle 13C and Chapter 31, Article 15A of the

West Virginia Code of 1931, as amended {collectively, the "Act"), a Bond Ordinance duly enacted

by the Issuer.on February 28, 2007, and a Supplemental Resohttion duly adopted by the Issuer on

February 28, 2007 (collectively, the "Bond Legislation”), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, a:nd such bonds would be entitled to be paid and secured equally and ratably from and

by the funds and revenues and other security provided for the Bonds under the Bond Legislation.

. THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE

. AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S (1) WATER REVENUE BOND, SERIES 1979 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 25, 1980, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL, AMOUNT OF $225,000 (THE “SERIES 1979 BONDS™ {2) THE WATER
REVENUE BOND, SERIES 1988 (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED FEBRUARY 14, 1989, ISSUEDR IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650,000, (THE “SERIES 1989 BONDS™); AND (3) WATER REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE FUND) DATED MARCH 12, 2007
- ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $815,500 (THE “SERIES 2007 A BONDS™). THE SERIES 1979 BONDS, THE
1989 BONDS AND THE SERIES 2007 A BONDS ARE HEREINAFTER REFERRED TO AS

THE “FIRST LIEN BONDS”.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, o a parity with the
pledge of Net Revenue in favor of the Holders of the First Lien Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the "Series 2007 B Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient
to pay the principal of and interest on all Bonds which may be issued pursuant 1o the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
2 corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if any,
hereon, except from said special fund provided from the Net Revenues, the monies in the
Series 2007 B Bonds Reserve Account and unexpended proceeds of the Bonds, Pursuant to the

. Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, 1o provide for the reasonable expenses of
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operation, repair and maintenance of the System, and o leave a balance each year equal to at least
115% of the maximum amount payable in any year for principal of and Interest, if any, on the Bonds,
and all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the First Lien Bonds; provided however, that so long as there exists in the Series
2007 B Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then cutrent or succeeding year, and in
the respective reserve accounts established for any other obligations outstanding on a parity with the
Bonds, including the First Lien Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof,

~ Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender
of this: Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Vitginia.

All money received from the sale of this Bond, after reimbursement and repayment
of allamounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall
be applied solely to payment of the costs of the Project and costs of issuance deseribed in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the registered owner of this Bond,

ITISHEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by law,
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent
as if written fully herein,

{Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF MASONTOWN has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated as of the day and year first written above,

[SEAL]

ATTEST:

Recorder

CHBTT504.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 B Bonds described in the within-mentioned
Bond Legisiation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below,

Date: March 12, 2007,

THE HUNTINGTON NATIONAL BANK,

as Registrar - i&

Authorized

CHET7504.1 6



EXHIBIT A

RECORD OF ADVANCES

i CHAEN

AMOUNT DATE AMOUNT DATE

(1) $491,000 March 12,2007 (19} __§
(2) $ 200 __$
3) $ 21§
4. 3 Q2§
(3) $ 23} %
(6) $ Q) $
0, $ (25 8
(8) $ (26) ___$
©) $ Q1§
(o § (28) 8
gan__ s 29 3
(12 8 (30)__§
an__§ @b 8§
(4§ (30 8
(asy _$ (33 3
(16) _§ (34 _ 8
an.___$ (35§
(18 _§ (36) %

TOTAL $

7
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$635,500
Town of Masontown
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

Debt Service Schedule

i Principal L Cewpon L
06/0!/2007 . -
09/G1/2007 - .
12/01/2007 - -
03/0!/2008 -
0670172068 - -
09/01/2008 5,296.00 -
12/01/2008 $,296.00 -
43/01/2009 5,296.00 -
06/01/2009 N . s2%000 Lot
09/01/2009 5,296, 04 -
12/01/2009 5,296.00 "
03/0172010 5,296.00 -
06/68/2010 $,28600 -
Loer20l0 . B9800 T -
12/01/2010 5,296.00 ‘ -
03/012001 5,296.00 -
D6/01/2011 §,296.00 -
0950172011 5,296.00 -
12/61/2011 ‘ . 529600 -
3012012 529600 -
06/01/2012 5,206,00 -
09/01/2012 5,296.00 .
12/61/2012 " 5,296.00 .
03002013 0 B29600 e
06/01/2013 5,296.00 .
09/01/2013 5,296.00 -
12/01/2013 5,296.00 ) -
03/01/2004 5,296.60 -
oe0l2004 0 s8600 e
09/0172014 . 5,296.00 -
12/01/2014 5,296.00 -
03/01/2015 5,296.00 -
06/061/2015 ' 5,296.00 )
giROls 529600 e
12042013 5,296.00 -
Q3/0172016 $,296.00 -
Q60172016 $,296,00 -
Q00172016 5,296.00
2002016 52900 .
(30112017 5296 ng -
06/01/2017 5,296.60 ‘ .
09/01/2017 5,296.00
12012017 5,296.00 -
03/01/2018 5,296.00 -

Fite : Fown of Masontown Loans.sf | DWTRF 118.07 | 202007 | 959 AM

F errts, Baker Wdtts, Incm porated

West Virginia Public Finance (Joseph E. Nassif, lnvéstmen! Bauker} _

_Total P4

“

e

5,296.00
5,296.00
5,296.00
3,296.00

"73,296.00

5,296 00
5,256.00
5,256.00
3,296.00

‘5 796.00

5,206.00
5.296.00
5,296.00
5,296.00

" %,296.60

5,296.00
5,296.00
5,296.00
5,296.00

5,296.00

'5 296,00

5,296.00
$5,256.00,

3,296.00
5,296.00

" 5,256.00

5,296.00
5,296.00
5.296.00
5296.00
5,296.00
5.296.00
5,296.00
5,296.00
5,296.00




'$635,500
Town of Masontown
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

Debt Service Schedule

Date - Principal e GO e e 01 PAHL
“06701/2018 $.296.00 . ' 5,206.00
09/61/2018 5,296.00 5,296.00
12/01/2018 5.296.00 . 5,296.00
03/01/2019 5,296.00 . 5,296.00
06/01/2019 _5,296.00 . o . 5,296.00
09/0 173019 5, 396.00° . 5,296.00
12/01/2019 5.296.00 - 5,296.00
03/01/2020 5,296.00 . 5,296.00
06/01/2020 5,296.00 . 5,296.00
09/01/2020 5,296.00 ) . _5296.00
120172020 5,96.00 . $,366.00
03/01/2021 5,296.00 . $,296.00
06/61/2021 5,296.00 - 5,296.00
09/01/2021 5,296.00 . 5.296.00
12/01/2021 5,296.00 . . _ 5,296.00
030172023 "$,396.00 : 5.296.00
06/01/2022 5,296.00 . 5,296.00
09/01/2022 5,296.00 - 5,296.00
12/01/2022 5,296.00 - 3,296.00
030172023 _5.296.00 o . _ 3,296.00
06101/2023 S96.00 - 5,296.00
09/01/2023 3,296.00 - 5,296.00
12/03/2023 5,296.00 . 5.296.00
0340172024 5,296.00 . 5,296.00

06/01/2024 529600 R » - 5:286.00
09/01/2024 5,296.00 . 5,256.00
12/01/2024 5,296.00 . 5,296.00
03/01/2025 5,296.60 - 5,296.00
06/01/2025 5.296.00 . 5,296.00
_09/01/2025 - 520600 e 5,296.00
1270172025 % 556,00 . 5,366.00
03/01/2026 $,296.00 - 5,296.00
06/01/2026 5,295.00 . 5,296.00
09/01/2026 5,296.00 . 5,296.00
_12/01/2026 ) 529600 . . . 5,296.00
OINB0T $,29600 ~ 5,796.00
06/01/2027 5,296.00 . $,296.00
09/01/2027 5,296.00 . 5,296.00
12/01/2027 5,296.00 . 5,296.00
03/01/2028 5,296.00 o . 5,296.00
06/01/2028 530600 . 4956.00
00/01/2028 5,296.00 . £,296,00
12/01/2028 5,296.00 . 5,296.00
03/01/2029 5,296.00 . 5,296.00

File [ Town of Musontown Loans sf | DWTRF 2-18-07 | ¥20/2007 ¢ 9 59 AM
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$635,500
Town of Masontown
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

3

RS % PY G g

Debt Service Schedule

Date ..., brincipai .. Coupon o ., Total P+}
06/012029 L 32900 5.296.00
08/01/2029 5,296.00 - 5, 906.00
12/3172029 5,296.00 . 5.296.00
0340172030 5,296.00 - 5,296.00
05/0 172030 5.296.00 . 5,296.00
09/01/2030 15,296.00 - o 5296.00
12/0172030 5.296.00 - 5 296. 6.00
03/011/203) 5,296.00 - §,296,00
0670172031 5.296.(}0 - 5,296.00
09/01/2031 5,296.00 - 5,296.00
o000 5,296.00 L e 529600
03/01/2032 $,296.00 - 5,296.00
06/01/2032 5,296.00 - 5,296.00
09/01/2032 5,296.00 . $,296.00
12/08/2032 5,296.00 - 5,296.00
03/01/2033 L L320600 T e e 529600
06/01/2033 S 296 .00 . 5 296 )
09/01/2033 5,295.00 - §,295.00
12/01/2033 5,295.00 - 5,295.00
(3/01/2034 5,295.00 - 5,295.00
06/01/2034 . 5,293,00 _ e T e L 309500
09/0112034 5, 45,00 - 5,285.00
121012034 5,295.00 - 5,295.00
03/Q1/2035 5,295.00 - 5,295.00
06/01/2035 5,295.00 . 5,295.00
09/01/2035 Lo 529800 e e, L. 5,29500
12/01/2038 5,295.00 . 5,295.00
03/0172036 5,295.00 . 5,295.00
06/01/2036 5,295.00 - 5,295.00
09/:1/2036 5,295.00 - 5.295.00
12/01/2036 .. ... 329300 o e, 529500
03/01/2037 559560 : 528500
a6/01/2037 3,295.00 . 5,295.00
09/071 /2037 529500 - 5,295_.00
12/04 /2037 5,295.00 - 5,295.00
03/01/2038 5.295.00 - . B i 5,295.00
L 06/01/2038 5 295,00 - 5, 205,00
Total $635,500.00 - - $635,500.00 ¢

*Plus $800.98 one-percent administrative fee paid quarterly. Total fee over life of loan Is $96,117.60.

Fite | ‘Town of Masoniown Loans st | DWTRF 2-18.07 | 22002007 | &5 AM

' Ferris, Baker Wdtts, Incorpomte' R

West Virginia Public Finaace (Joseph E Naamf 1nvestment Banl‘er)




$635,500
Town of Masontown (West Virginia)
30 Years, 0% Interest Rate, 1% Administrative Fee
Closing Date: March 12, 2007

Debt Service Schedule Partd of 4
Yield Statistics

Bond Year Dallars e o e 21 0,386.64
Average Life N . . . I6 344 Years
Average Coupon B C e e - -
Net Interest Cost {NIC) L

True nierest Cost (TIC) - e — e 319&-12
Bond Yield for Arbitrage Purposes . L _3.9E-2
A!I Tnclusive Cost Ay L o o .{}‘_?l'Q__fp_ﬁ?l%
IRS Form 8038

Net Imterest Cost
Weighted Average Maurity

File : Town of Masontown Louns 5§ DWTRF 2018.07 ; 22073007 © 9.59 AM

* Fer ris, Baken Watts, lncerporated

West Virginia Public Finance (Joseph E. I\asmf im estment Banku‘)

16344 Years




{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned
sells, assigns, and transfers unto

*

s fe.
the within Bond and does hereby irrevocably constig@“@g‘""and appoint
' , Attorney tq,iﬁg?isi”ér’fhe said Bond on the

books kept for registration of the within Bond of the said Issuer withifall power of substitution in
the premises. L

Dated: .

| R

In the presence of: o

CHE77504.) 14
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