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$1,490,000 CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS
SERIES 1999 A

Closmg: May 20, 1999

TRANSCRIPT OF PROCEEDINGS

I. Authorizing Documents

INDEX
1.1 Certified copies of Chapter 8, Article 20 and Chapter 22C,
Article 2 of the Code of West Virginia, 1931, as amended. 1
1.2 (A)  Charter of the City of Mount Hope, West Virginia (the
“City”), as amended.
(B) Rules of Procedure. 2
1.3 Oaths of office of Mayor, Recorder, and Council Members, 3
1.4 Rate Ordinance, as amended. 4
1.5 Minutes of regular Council meeting held April 20, 1999,
regarding first reading of the Bond Ordinance. 5
1.6 Bond Ordinance (the "Ordinance") passed by the Council on
May 4, 1999. 6
1.7 Minutes of regular meeting held by Council on May 4, 1999,
regarding second reading and passage of the Ordinance. 7
1.8 Supplemental Resolution adopted by Council on May 18, 1999,
putting the Ordinance into effect and authorizing the sale of the
above-referenced bonds (the "Bonds"). 8
1.9 - Excerpt of minutes of the May 18, 1999, public hearing and
special Council meeting regarding putting the Ordinance into
effect and the adoption of the Supplemental Resolution. 9
1.10 Affidavit of publication of the Notice of Public Hearing and

Abstract of Bond Ordinance published in the Fayette Tribune. 10




1.11

1.12

1.13

1.14

2.1

2.2

23
2.4
2.5
2.6
2.7

2.8
2.9
2.10
2.11
2.12

Loan Agreement, dated April 28, 1999, between the City, the
West Virginia Water Development Authority (the “Authority™)
and the West Virginia Division of Environmental Protection
(“DEP”) for the Bonds.

Non exclusive Permanent Occupancy Agreement and
Supplemental Agreement between the City and CSX
Transportation, Inc.

West Virginia Infrastructure and Jobs Development Council approval

letter.

Consent of the United States Department of Agriculture, Rural Utilities

Service, to issuance of parity bonds.

II. Certificates and Receipts
General Certificate signed by the Mayor, Recorder and City
Attorney.

Certificate of Recorder as to Truth and Accuracy of Documents
Delivered.

Certificate of Consulting Engineer.
Certificate of Accountant as to Coverage.
Registrar’s Agreement.

Acceptance of Duties of Depository Bank.

Request and Authorization as to Authentication and Delivery of
the Bonds.

Certificate of Registration of Bonds.
Receipt for Bonds.

Receipt for Bond Proceeds.

NPDES Permit (cover page).

Municipal Bond Commission New Issue Form.

11

12
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14

15

16
17
18

19
20

21
22
23
24
25
26




2.13 Copy of the West Vir(%im'a Public Service Commission’s (the
“Commission”) Final Order dated February 22, 1999, granting
the City a Certificate of Convenience and Necessity and

approval of financing. 27
1II. Opinions
3.1 Opinion of Jackson & Kelly PLLC, Bond Counsel, regarding the
Bonds dated May 20, 1999, 28
3.2 Opinion of Counsel to the City, dated May 20, 1999. 29
3.3 Final Title Opinion. 30

The closing of the sale of the City of Mount Hope Waterworks and Sewerage System
Revenue Bonds, Series 1999 A (the "Bonds"), will take place at the offices o? the West
Virginia Water Development Authority in Charleston, West Virginia, at 10:00 am.,
prevailing time on May 20, 1999. No transaction shall be deemed to have been completed
and no documents shall be deemed to have been delivered unless or until all transactions are
complete and all documents delivered.
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THIS IS A TRUE COPY OF CHAPTER 8, ARTICLE 20 OF THE WEST VIRGINIA

CODE, AS INDICATED BY THE RECORDS OF THIS OFFICE.

Seventeenth 2@ v 0/

May 79 a9
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ORDINANCE OF THE CITY OF MOUNT HOPE
TO AMEND THE CITY CHARTER TO PROVIDE
FOUR (4) YEAR TERMS FOR ALL ELECTED OFFICIALS
That ARTICLE VIII of the City Charter be amended as follows:
ARTICLE VIII

gec. 12. On the second Tuesday in May 1996 and on the same day every
four years thereafter, there shall be elected by the qualified voters of the
city, a mayor, who shall hold office from the first day of June succeeding
the year in which he is elected for a term of four years and until his
successor is elected and qualified.

Sec. 13. No person shall be eligible to the office of mayor unless he
or she has been a resident of the city of Mount Hope for at least one (1)
year prior to the election at which he is elected and is a citizen entitled
to vote at the election at which he is elected, and no person shall be
elected to such office or retain or hold the same, who shall be or become an
officer or employee of any person, firm or corporation holding any franchise
or contract under or with said city.

Sec. 14. On the second Tuesday in May 1996, there shall be elected ny
the qualified voters of the city five councilmen, to hold office from the
first day of June 1996, until the first day of June 2000, or until their‘
successors are elected and qualified. Beginning with the first election held
under this act, which shall be on the second Tuesday in May 1996, and every
four years thereafter, there shzll be olected a clerk by the qualified vuteXe
of the city, to hold office from the term of four years, and so on every four
years thereafter.

Sec. 15. No person shall be eligible to the office of councilman o:;
clerk except he be a citizen entitled to vote at the election at which he i:
elected.

FIRST READING: Q?M.Jr‘ ?2;

SECOND READING: /0 - 3-75
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YFloYd Bonifgtio, Mayor F. William Bergquahl,




e e W BT Rt TR 5
g ety xSl
ey
*
‘. Ty
el b
TR -
o B o
L i
"
. ; 3
a0 450 Mr. Hore CeaRTER [Cu. 37 .
S R ] . : . . . %
-SRI 56 inbefore provided levy mssessments sgainst the same in the rode 5
h SN REE " 57 and manner herein provided. ' 2
7 R I 58  Sections four, seven, thirty, thirty-two, thirty-three and thirty- i )
3 N I 59 seven of chapter eighty-two of the scts of the legislature of the -3
B P 60 year one thousand nine hundred and eleven in so far as they are “3 - s
S 61 in conflict herewith are hereby repealed. 3 2 as {:
S B 3 near
s : ﬂ : § ; 4 degr
B S ) ) : - -. ¥ wei
iy CHAPTER 17 - R o trel
RN 3 : x § nort!
o 1 i . Senate Bill No. 330—Mr. Lewis ° SRR 7 twen
M . . : " 1 8 hene
S S - . . . . ol Wy L ATno
PN BT AN ACT to create the municipal corporation of the “Cisy of Mount 3 3 9 and -
I . . . N E B .
R i Hope,” in the county of Fayette, to grant a charter thereto, and F
R e . o o B 10 pear
. i ) to annul the charter of the “Town of Mount Hope. , % 10-a po:
;1 : " o1
1 [Parse] April 25, 1021, In effect from Jmztage.  Approved bY 1be Governor ,' ] 11 feet
} [ ' ' May 4, 1:.) i 12 tion;
s Ric, sze, . © 13 two
. 1. City of Mount ope, e Doties of the poiitor. v
3. 2. Curpornte Mmits Yratiss of clIT &t roer, . 14 Jean
e A Musicipai autburities. i _Droties of police Jodze a1 .
e 4. Officers, : A%, Onitoance: per—mai provisions. i 13 sixty
PRI 54,  Corpornte powers. : ;. Enfssovbisenu=nis. - k ’ W
B 1, Duniitication of voters. ST, Esclmate of ex;aaser and levy. T 4 16 elght_‘
4 10-11.  Electluns. dibn.  Taxes: BOW coilivtel .3 - .
E I 1215, Eleetion of offeers. 43, Money 1 bow apprpriate). s 17 heirs
w - LEIT. Oath of mayor nnid other officers. | 4im4%  XNewers paving azd cutiing. hI
- 18-21,  Vicwncles oerurrine, ATo1,  Sewers. B 18 enst
R 21, DRcers mas perform other dutizs. | 51. Dondel indeitedness, . v
1 22 Te keep & Journal of proceedlogs. S LBukbliag for of1f tae ete, . d 18 e:gh“
‘} ; 2 Meering of councl. e LT i 3
4 S8 fuernn, 30 Pulive department. R 20 three
. 25, Nnluries, wi.  Fire Jdeperiment. ~ X .
i I 26 Appelntive offivers, a8 Irewenl offvers, baw Jong to con- R 21 fort}‘
SO I TR 27, Initlex of the mnyor tious {8 ofire, =z ‘
- 2K, Dutles of the clerk. . 50, Iaconsistent gure Iedwealel s 22 hund
R .
N . s ... o 23 minu
B = F Be il enacted by the Legislature of West Tirginia: g ! )
E T .. s : o 21 degre
: 1 Artrciel. .. S 25 feet t
-9 :‘i'; . . . s “
e v The Cily of Mount Hope. :
Ll P CL ' 8
o] P Section 1. That the inhabitants of so much of Farette county
ik oo 2 as are within the boundaries prescribed by srticle two of this act, A
. L . - . - s tr B
BT 3 and their successors, shall constitute, be and remaix a muricipal B ¢
- . . S - = e
LA i 4 corporation by the name of “the City of Morz: Z o2 N mee
33 i LR | 2 shall
3] { . '.‘:_" 3 tute t!
oS -
R S " -
- :
P - - L
i .
oo -‘ ?
Ll S
IE H : * i ,
I %




. [C=. 17 '

me in the mode

aree and thirty-
gislature of the
“ar as they are

“City of Mount
ier thereto, and
» .

by the Governor

-

sudifor.

tlorney.

judge.

eorrel provisions.
R,

expenges and levry.
Ditected.
yrapristed.

g awmd eurving.

bewn. .
rouse, ete,

if, )
" bow long te con-

Crepealed.

Fayette county
two of this act,
in a municipal
JPE-”

s

N PR R T e 6

I L e 2R :
Mol -3

AT

3 :A..i '

T
AN Gl SO T
LA IE SR (o £ A 34

‘_.-,,..'.'": ‘.x .

al

LaFn

K \. ." .
iy RN

s
pa)

s
[*
+

fLAEY .

(g FEs AR £ T

r. Hore CHARTER . 451

7 ARTICLE 1L
Corporale Limits. '

 Sec.2. The corporate limits of the city of Mount Hope shall be
2 as follows: Beginning at the original corporation line at a stake
8 near Mill Creek, thence north with the srid original line seventcen
4 degrees thirty minutes east siy hundred and ninety feet; north
5 twelve degrees fifteen minutes east one hundred and thirty feet;
6 north thirty-three degrees fifteen minutes east four hundred and

7 twenty-eight feet’ north eleven degrees fifty-five minutes east four’

S hundred and forty feet; north twenty-nine degrees east six hundred
9 and forty-one feet to a stake on the north side of Dun Loop creek
10 near the bottling works; thence, leaving the original . cor-
10-g porstion lines momh thirty-eight degrees-east two hundred
11 feet fo 8 stake in the line of Glen Jean corpors-

12 tion; thence with same morth twenty-six .degrees west-

13 two thousand and seventy feet; thence leaving ssid Glen
14 Jean corporstion and through the Sugar creek leate south
15 sisty-four degrees west five thousand three hundred and

16 eighty feet to a stake in the original line, 3 corner to the McKell

17 beirs; thence with the origzinal lines south twents-eight degrees
1S emst one thousand nine hundred and ninety-seven feet; eouth
19 eighty-three degrees east two hundred and ten feet; south thirty-
20 three degrees twentr minutez east one thousand six hundred snd
231 forty-three feet; north fifty-seven degrees east two thousand four
29 hundred and thirty-five feet; routh seventy-one degrees forty-five

23 minutes esst two-hundred and seventy-two feet; north fifty-four .

24 degrees east crossing Mill Creek three hundred and seventy-eight
25 feet to the beginning. ~ .” : S

Apmice ML
Munieipal 4uthorities.

Sec. 3. Thé municipal authorities of the city of Mount Hope
2 thall be the mayor, clerk-and five councilmen, who ehsll consti-

" 3 tute the council. .
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Sec. é In addition to the municipal anihozities menhoned in
2 article three of this act, the said city of Mounxt Hope shall have a
3 treasurer who may be sergeant, an suditor who may be clerk,

19 and sewer:
20 erecting.
21 require p¢

b,

K 4 chief of police, building inspector, who may be ane of the council, 9 92 eations th
) . B apolice judge, who-shall be the mayor, and conncil may appoint a :E 23 prescribe
oL . 6 health commissioner, city attorney and such other officers and - - % 7§ 24 buildings,
L LU 7 agents as the connctl may from time to time cresie or employ. N} 25 control th
b - ST - T ¥ ‘26 cosspools:
;" - S An-ncu: v. __.; 27 nant wat:
i C'arpamte Porers. ; : 28 shall be ¢
ii Sec. 5. All of the corporate powers of =an§ city shall be eser- <3 29 and police |
2 cised by the said council or under its auihorify, except as other- Ehi 80 chase, lay
;;,' ' 3 wisze provided herein, : _ : 31 parks, e
2 Sec. 6. The mayor and councilmen, when elected a.n& quali- - 37 32 fined, anc |
' i: 2 fied as hereinafter provided, shall have possession and exercize "; ; 33 neces:ary
i 3 corporate powers as a body politic by the name of “the City of L 3+ the power |
o ’,ji 4 Mount Hope,” and shall have perpetual succession and 8 common. % 35 and it sk
e T 5 seal, and by that name may sue and be sned, plead and be implead- . % | 3E 1ngs ggair
ol 12; 6 ed, and may purchase and bold or sell real estate and personal prop E 3 37 extent an
: (;} 7 erty necessary fo enable them to discharge iiz corporate powers, ok ' 38 upon PUb_
L l K . 8 to sssess upon and collect from the properiy benefited thereby for . x 39 code of T
b o 9 the welfare of said corporation. *é ; 40 aud ‘{’gh_‘
Songid - Sec. 7. The municipal suthorities of said city, actmg under | 41 buildings
. l ;3 . 2 the powers and in the manner berein speczﬁe& ‘shall have and are i; . 42 provide f?
_-’ ,-i : 3 hereby granted the power to bsve said cify re-surveyéd; to open, :"i i . 4§ tures, ::n(( |
e i : : 4 vacate, broaden, widen and repair streets and allers; to curb and I 3 4‘% street or:
o i 5 pave streets, sidewalks and gutters for public use, and to sler, . .; ) 45 to COI“?E:‘ :
b i;_ ' 6 improve, repair aud light the same; to consiruct and maintain [y . 46 for the p:
RS 7 public eewers and laterals, and shall in sll cases have power to 4 47 annoyanct
A 8 asress upon and collect from the property benefitted thereby such S 48 Oﬁffls‘ie
ua 9 part of the expense thereof ss shall be fixed by ordinance, except B 49 nuisances

-
-

59 combustit
51 of the de
B2 condition:
53 vide fors
54 of same;
55 ditches; t
56 from fire

g

-
mmm aan

- 10 as hereinafter provided; fo have control of all swezis and avennes,
. 11 roads and alleys for public use in s2id eity, and to have the same
12 kept in good order, free from obitruciion on or over them: te
13 have the nght to control all brillges nithin said c-‘zv and trafie
14 passing over them; to regulate and determine the width of streets,
15 sidewalks, roads and alleys; to order and direct the curbing and
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16 pavyz of sidewelks and footways for public use in said city, to be
13 done and kept in good order by the owners of adjacent property; to
18 conivol the construction and repairing of all houses, bridges culverts
19 and sewers, snd to prescribe and enforce all regulations affecting the
20 erecting, repziring or removal of all buildings and structures and to

" 21 requre permité to be obtained for such buildings, plans and specifi-

22 cadons thereof 1o be first submitted to the building inspector, and to -

23 preseribe 2ad enforee resulations eontrolling the erection of such

24 bauiléings, &nd to secure the safety and health of the public; to
23 control the opering and construction of ditches, drains, sewers.
26 cesspools and gutiers, to deepen, widen and clear the same of slag-
27 nant waier and filth, and to determine at whose expense the same
28 shall be done; 1o build and maintain station houses, police stations
29 end police courts, and {o regulate the monagement thereof ; to pur-
30 chase, Izx off, eppropriate and control public roads, squares and
31 parke, eher within or without the city limits as bereinafer de-
32 fired, erd when the council determines that any real estate in
neceszz~y fo be scquired by the faid city for any such purpose.

8

"84 the power of eminent domain is hereby conferred upon said city,

35 and it stzll have the right fo institute condemnation proceed-
36 irgs ageizs the owner thereof in the same manner and o the samea
8% extecr 23d under the same conditions as such power is conferred

53 upon puliic service corporations by chapier forty-eight of Barnes’
39 code of West Virginia of the edition of one thousand nine hundred

40 snd eighzeen; 1o provide, contract for and take care of all public

41 bziliings end siractures being proper for the use of snid city; to

£2 provide for and regulate the building of all houses or other struct-
43 tures, and to deiermine the distance they shall be built from the
£: streei or alley; {0 cause the removal of unsafe walls or buildings;
43 16 comps! owzers of property to fence in or wall their property

44 for the protection of the public safely; to prevent the injury and.
4% anrovance to the business of individusls from anything dangerohs,
48 offensive or mwwholesome; to abate or ecause to be abated all |
49 puisences; to regulate the kecping of gun powder and all other
§0 combustilles; to provide and maintain proper places for the burial
51 of tie desd; to regulate interment therein upon such terms and
B2 cor.ditons as to price and otherwize as may be determined ; to pro-

53 vide for £22de gr3 ornamental trees and the protection or removal

© 51 of same; = provide for {he draining of lots by proper drains and

33 ditches; 10 mske proper regunlation regarding danger and damage
56 from fre; to provide for the poor of the city; to organize and
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57 maintain fire compames and provide the necessary apparztus to
58 levy taxes on persons, property and licenses; to provide revenue for
89 the city ond appropriate the ssme to its expenses; to provide for

60 the valuation of property as often ss it Tay be deemed proper

61 and for the as=essment of taxuble persons and property; to adopt
62 rules for the transaction of business and for the government and
63 welfare of this corporate body; to promote the general welfare of
64 the city and protect the person and property of citizens therein;
65 to adopt Tules for the transaction of business and for the govern-
66 ment and regulation of its corporate body ; to appoint such officers
67 a3 they may deem proper and require and tske from them bond
68 with such security and in sich penalfy as may ‘be determined,

|69 conditioned for the faithful discharge of their duty; to regulate

70 end provide for the weighing of produce and other sriicles sold

71 in said city;.to regulate the transportation thercof through the

2 gtreets; to establish and regulate markeis, to prescribe the time
78 for .’hn}dmg the same and what shall be sold in such markets, and
%4 to acquire and hold property for market purposes if deemed proper;
%5 to regulate the placing of signs, bill boards, posters and advertising
G and other obstructions in, or over the sireets, glleys and sidewalks
7 of said city, to preserve and protect the pence, order and healh of
75 the city and its inhabitants; to appoint and fix places for holding

"99 city elections; to erect, own, lease, regulate, authorize or prohibit

80 the erection of gas works, electric light works in or mear the city,

51 and to operate the same and sell the products thereof and do all .

82 things necessary and incidental to the conduct of such business;
§3 to proﬂde for and preserve the purity of the water and heal:h 'of
B4 the city; to prescribe and enforce ordinances for the purpose of
85 protecting the health, decency, morality and order of the city and
86 its inbabitants, and to punish violations of such ordinances, even
7 if the offenses under and against such ordinances shall also consti-
8S tute offenses under the laws of the state of West Virginia or the
£9 common Jaws; to have and exercise all the’ rights, privileges and
9u powers provided by chapter forty-seven of Barnes® code of West
91 Virginis of the edition of one thousand nine hundred end eighteen,
92 and smendments thereo! not inconsisient with this act, and shall
93 retain, keep and succeed to all rights, privileges, property, interest,
3 claims and demands heretofore acquired by or vested in of trans-

' 95 ferred to the “City of 3lount Hope”, or heretofore to the corpora-

96 tion of Mount Hope.
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Sec. S To carry into eﬁ.’ect these enumerated powers and all

2 other powers conferred upon eaid city, expressly or by implication
3 in this and other acts of the legislature, the municipal authoritics
4 of =213 city shell bave power in the manner heretofore prescribed
5 to sdopt and enforce all needful orders, by-laws and ordinances not
6 contrary fo the laws and constitution of this state, and to presexxbe,
7 impose and enforce rea=onnble fines and pennlf.m., mcludmg im-

8 pr‘.tconment
An‘ncz.z VI

M Qual:f cation of Vaters

Sec. 2. Ererr person who may have resided within the terntory

2 of said city for six months vext preceding an election held therein,

3 and who ic a qualified voter under the laws and conetitution of thig

4 siaie, and none others, shall be entitled to vote at any election held

5 in said citr. Bnt no person shall be deemed a resident of said

€ cify by reason of being & student of any school or college therein
% for any temporary purpose.

AnTieLr VIIL
Elections.

Sec. 10. The council shall by ordinance provide such regula-

2 tions for the registration of volers as the stale laws may require.

Sec. 11.° The first election under this act shall be held on

2 the second Tuesday in May in the year one thousand nine hundred

3 end twenty-two; and the second election on the second Tuesday in

4 Mey in the vear one thousand nine hundred and twenty-four, and

5 on the same dey every two years thereafter. Such first election and

6 ell subsequeni elections shall be held in such manner as is, or

% £hall be prescribed by law for the holding-of state elections and

8 the council ¢hall, for the first election held under this act, and

9 ai Jeast ten davs before said first election under this act, designate

11 ckelengers 1o hold the eaid first election. Special elections for
12 any purpose most be authorized by the council and called by the
13 mayor. Notices of all special elections must be given by publics-
14 tion in st least one pewspaper of general circulation

' 15 in the city of Mount Hope, ot least thirty days before the date

16 fixed for all such special elections, and by posting notices in such
17 manner as the council may deem necessary. The council shall
18 sit on the sevenih day, Sundays excgpte&, after every election as
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28 the custody of the clerk.
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19 s board of canvassers, each member of the council bhaving one vote;
20 and as such board of canvassers they shall canvass, ascertain, pub-
21 lish and declare the result of any election held; and the circuit

- 22 court of Fayette county shall have power to control proceedings -

10 the voting places and thé names of the commissioners, clerks and
23 of said board of cenvassers by mandamus and probibition. The
24 said board shall keep in & separate book, marked for that purpose,
25 g record of the proceedings, and shall take down and record any

'86 evidence, motion, or paper filed, or offered by any candidate, which

27 book and record shall be open to the public and shall be kept in
. i Election of Officers. o
Sec. 12. On the gecond Tuesday in May obe thousand nine

"9 hundred and twenty-two, and on the syme day every two years

3 -thereafter, there shall be elected by the gualified voters of the city,
4 a mayor, who shall hold office from the first day of June succeeding
5 the yesr in which he is elected for a term of two years and until
6 his successor is elected and qualified. _
Sec. 13. No person shall be eligible to the office of mayor except
2 he be assessed with and own at least five hundred dollars worth
3 of real or personal property, ond is a citizen entitled to vote at
4 the election at which he is elected, and no person shail be elected
5 to such office or retzin or hold the same, who shall be er become
6 an officer or employee of any person, firm or corporation holding
7 any franchise or contract under or with said city.
Sec. 14. On the second Tuesday in Jlay, one thousand nine
2 hundred and twenty-two there. shall be clected by the qualified
3 voters of the city five councilmen, to hold officé from the first day
4 ‘of June one thousand nize hundred and twenty-two until the first
5 day of June, one thousand nice hundred and twenty-four or uniil
6 their successors are elected and qualified. Beginning with the first
% ‘election held under this act, which shall be on the second Tuesday
8 in May, one thousand nine hundred and twenty-two, and every two
9 years thereafter, there shall be elected a clerk by the qualifed voters
10 of the city, to hold office for the term of two years, and so on every
11 two years thereafter, The officers of the city elected under the old

12 charter and st the election held in the year one thousand nine hua--

13 dred and twenty-one shall hold over until their “successors are
14 elected and gualified.
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Sec. 15. Xo person shell be eligible to the office of councilman .

2 or clerk except he be ascessed with and own at least five hundred
3 dollars worth of real or personel property, and be @ citizen entitled

" 4 to vote at the election at which he is elected,

O masts
Oath of Mayor and Other Officers.

Sec. 16. | The mayor, before taking his seat or performing any of
"2 the duties of said office, shall take and subscribe an oath or affir-
3 mation thst he possesses the qualifications prescribed by this act
4 to hold such office, and is not subject to any of the disqualifications
5 prescribed therein, and that he will support the constitution of the
6 TUnited States and the constitution of this state, and honestly dis-
7 charge the duties of his office to the best of his skill and judgment
8 which oath shall be written out and signed and fled and preserved
9 among the records and books of the city. .

Sec. 17. The clerk, councilmen and szl other officers elected or
2 appointed under this sct shall take and subscribe an oath or
3 affirmation in the time, manner, form and effect, prescribed for
4 the mayor. - o ' o

ArTIcLE X, I

" Vacancics Occurring,

Bec. 18. If & tncanr.;y should occur in the office of mayor, the
2 couneil shall, as soon as practicable, £ll the vacancy by the gp-
3 pointment of some qualified person. If any vacancy oceurs in any

. 4 other office, whether elective or appointive, the couneil shall £11° .-

5 the same by the appointment of some qualified person subject (o
6 all regulations as required for the original appointment of elec-
7 tion. : L
See. 19. Al persons appointed to £l vacancics in the elestive
2 offices zhall hold office until the next city election, and all vjcan-
3 cles in appointive offices shall be filled for the unexpired term, = . -
Sec. 20. The council chall have and is hereby granted the power
2 and authority to remove from office any officer, whether elective -
3 :or appointive, for cause or upon written charges preferred by any
4 responsible-citizen to the council; but to remove from office under
& this provision, four-fifths of the members of the council must be
& present and four-fifths must concur in such removal, and the officer
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'::. s } E;;.iz 9 upon such charges, together with a copy of such charges, and ehell

%&#ﬁfzé i) 10 bave the right to be represented before the courcil in person and

Iad oy | 11 by attorney; and the right o require all witnesses 1o be sworn and

%‘jﬂ 12 testify under ocath before the council and to have the testmony

A 13 taken down. _ | ;
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}5’5 . ij " Sec. 21. Apy member of the council, the meyor, elerk, trens-

i Ry AR _ 2 urer, or any other elective or appointive officer zhall, during the

53 5;3' 3 time for which he was elected or sppoinied, be eligible for ap- .

’r} - ; . 4 pointment to any office under the city government ; prorided, such

%5‘; in ! 5 employment is authorized by the council, by resolntion for such

} . 6 appointment; but in no ecase shall the time of service be for a

v X E" 7 longer pericd than said council is selected to servé uxder this act.

Akt - .

}; - ';‘ ' - Armicry XII.

g% hS e ] To Keep a Journal of Proceedings. _

o -} H + A i

iﬁ 4 . 8ec. 22. The council shall keep a journal of 211 its proceedings,

oo

2 which shall, at all times, be open to the inzpeciion of the taxpayers
3 of the city, and be & public record, and tte ayes and noes of the
4 members shall be taken on sny question, ai the request of any
5 member, and shall be taken down and entered on :ﬁ:e journal

Artrcre XIII

i
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;i::; ) ‘Jleet'ing of Council.~ - : o
= Sec. 23. The couneil shall bold regular meetings on the first
T& : 2 Tuesday of each month of the year, and such special meetings as

3 the business to be transacted may reguire, &t s=ch time, place or
4 places in the city as the council shall, from time to time, ordain
5 or appoint; and the council shall have the power by proper ordi-
G nances or resolution, entered of record, to vest in any «Zcer of the
7 city or any member or number of members of their body, author-
8 ity to call such specini meetings and in like manner to prescribe
9 the mode in and by which snid meetings shall be called. All ques-
10 tions put, except as to such matters, as herein othervize provided,
11 shall be decided by & majority of all the members elecied. No
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12 business shall be transacted at any special meeting of the council
13 unless specifically mentioned in the call for such meeting.

Arricze XIV.

Quorum.

Sec. 24. The majority of the whole number of members elected
2 or appointed to the council shall constitute a guorum to transact
3 business, but a smaller number may adjourn from time to time and
.4 may compeél“attendance of absent members in soch manner and
5 under such pepalties as either body wmay by rules provide.

AxrrticLs XV. '
Salaries.

Sec. 25. The mayor, clerk, regular and other officers, em-
2 ployees and appointees, shall receive for their official services such
3 ealaries as the council shall, from time to time, by ordinance fix
4 and estsblish; but the salaries of such officers ghall not be in-
5 creazed or diminiched during the term for which guch officers were
G elected or appointed; provided, that the ealaries of all officers
¥ elected or appointed for any term shall be fixed not later then
8 ihirty days preceding any election.

ArTicie XVI. .
' . Appoiniive Officers.
_ Sec. 26. The conneil sbell by ﬁ-majority vote of its members
‘2 £ill all appointive offices under. the city administration.

An'ncusXVII
Duties of the Mayor.

Sec. 27. The mayor shall be chief execative officer of the city

2 and shall preside at all meetings of the council and shall have a

3 vole in case of tie; he shall have charge and control of the police

4 except a5 herein otherwise provided; he shall see that the Inws and

5 erdinances of the city are enforced; that the peace and good order

6 of the city &re preservéd snd that persons and property therein are

% protected, and to this end he may cause the arrest and detention

8 of riotous and disorderly persons, snd chall perform such other

9 duties end services as the council may ordain in addition to the

10 dutjes prescribed in this act and pot inconsistent herewith. The
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11 clerk, except os herein otherwise provided, shall perform th~ duties a5 6 and correct .

12 of the mayor whenever and so long as the mayor is from any
13 cause not able to perform his official duties, and be shall, in the
14 absence of the mayor perform any and all the duties of the mayor
~ 15 except he shall not preside over the council. In the shsence of the
16 mayor at & meeting of the council, the council shall select one of
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17 its own inembers to preside over its meetings, who shall have = E’ 12 sgainst all ¢ |

18 vote ns a councilman. 1f the mayor and clerk are beth absent from 13 taxation in
i | 19 the city, or otherwise disabled from performing the duties of the S 14 the treasurc: !
s . 20 mayor, the council may elect a mayor pro fempore. The mayor 3 K 15 payeble, ax:
i i P ~ 21 shall have the power at any time to appoint special policemen, who ‘\3 = -° 16 made. In:
’i;:;' b 22 shall be sworn in without confirmation of the conncil. A 17 form such ¢
2".l - Anrrcre XVIIL _— C -:ﬁ i . T
T T \ e PR . A -:4_{ C Y. -
Ly . Duties of the Clerk. ' - 3% "o e
| .o . e " - [
"5 W Sec. 28. It shall be the duty of the clerk o keep a properlr in- ; % - Sec. 3L
i - 2 dexed journal of the proceedings of the courcil and board of health T3 F . 2 jority vote ¢
1 3 and have charge of and preserve the records of the eity; he shall, __"f; -3 and all its
Iy 4 whenever required by the mayor, attend the police court and at- . i ) 4 ceedings ™ |
1 5 tend to all the duties as clerk of the police consrt of the city. In 2 5 and proceec |
f “ : € the absence of the mayor or police judge, he shall exercice the fane- 1 6 all .suits'n_r. -
s - 7 tions of police judge; he shall. perform all other duties required TR ) 7 so0 in wTit:
T 8 of him by order or by ordinance of the couneil; =s elerk be shall :—: 8 or a1y cox
3 9 receive compensation for his service to be fixed by the council, LR 9 to him afic
4 10 wgich shall not be increased or diminisked dzring his term of ' g : i?_ ‘du:;.: ::;:E'
i 11 office. - RS I co !
P _ ’ Axricre XIX, :é 12 couneil
r ! Dutics of the Auditor. - § : e
_- 1, ~ Sec. 2. The auditor shall be the city acconarant and anditing 3 . : A
Li 2 officer of -the city and it shall bo his duty to si2 that ihe accounts Y 1 : . See. 32‘_
P 3 of said city are kept in a detailed and sysiemaiic manner, under U3 2 and conser
‘ . 4 the proper classification s0 as to show the bonded and other in- ’{ - 3 the same, 1:
! i ~ 8 debtedness of said eity, and the nmounts and claims due the same, .: 4 the dutl.e.S
P 6 as well from taxes, levies and nssessments as from other sources. ¥ 5 shall have
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6 and correct copy thereof, and to deliver the same to the council and
7 to assist the council in preparing the annual estimate of expenses
& to be certified to the council as a basis for the annual levy. After
9 such lery is made in each vear, it shall be the duty of the auditor
10 to extend said levy upon said resl estate and personsl property
11 books for said eity and to prepare proper tax tickets therefrom
12 sgainst all owners of real estate and personal property subject to

13 tasation in eaid city. -He shall turn the said tax bills over to

14 the treasurer or sergeant, who shall collect said taxes when due and
15 payable, and ihis treasurér shall certify to the payment of same as
16 made. In addition to the above duties of the auditor, he shall per-
17 form such other duties 83 the council shall prescribe.

Azmicte XX,
Dulies of Cily Attorney.

Sec. 31. The council may appoint a city attorney, by & ma-
2 jority vote of its members, who shall be the legal adviser of the city
3 and all its officers in all matters arising and in which legal pro-
4 ceedings may be taken; he shall prosecute all the suits, sctions
5 aud proceedings instituted on behalf of said city and shall defend
g o)l suits and sctions against eaid city, and when requested to do
7 o in writing, shall give his written opinion to the mayor, council
§ or any committee thereof upon such questions as may be referred
8 to him affccting the city’s interest; he shall perform-such other
10 duties as may be requested, and for such services shall receive such
11 compensation &s may be agreed on between him and the city
12 eouneil. - B T E

 hmmes XL
. Duties o_f'Pchc' Judge.

Sec. 32. " The maror or police judge shall be ex-officio a justice

N

9 and conservator of the peace within the city and he shall, within

" 3 the same, bave, possess and exercise all the powers and perform 211
4 the duties vested by law in s justice of the peace, except that he

5 shall have no jurisdiction in civil causes of action arising out of

6 the corporate limits of the city. He shall bave the eame power to
T issue attachments in civil actions as o justice of bLis county has,
§ though the cause of action arose out of the city limits, but in such
9 case he shall have no power to try the same buot must have such at-
10 tachment returnsble and heard before some justice of the eounty.
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11 Any warrant or other process issuzd by him may be executed within
12 the same territorial limits as that of a justice of the county. He
13 shall have power to issue executions for all fines, costs and penal-

T T eritre o

EIRCSGE 28 LY
b oy -

16 in default to the jail of the city, until the fine, penslty or costs
17 shall be paid, but the term of imprisonment in soch cases shall not
18 exceed sixty days. But such mnyor or police judge shall not re-
19 ceive any money belonging to the state, or any indiridual, nnless
20 he shall give bond snd security as reguired of a justics of the
21 peace under the laws of the state of West Virginis, and all pro-
22 visions under the laws of the state of West Virginiz relating to

o 24 by the mayor or police judge.
1 532f - o . Anmete XXII.
i o

. i o

:';' - . S Ordinance—General Provisions. E
.Bec. 33. "The style of ordinances of the ciiy shall be “Be it en-
2 acted and ordained by the council of the eitr of Mount Hope,”
3 but the ordinances now in force shall remain in eZect unsil amend-
4 ed or repenled, except where they are in conflict or inconsiztent
"5 with this act. ce T
Sec. 34. All ordinaces shall be presenied in writing aad no
: 2 ordinance shall be so amended in its passage as to change the
e 3 general purpose. No ordinance shall be considered for final pas-
A * 4 sage at the meeting at which it is introduced nrless the same shall
: 5 have been reported on by a committee, but reference to a enmmittee

N L
P v e
*

L T

TR e A N

o,

7 council as elected. No ordinance shall contain more than one
8 subject, which shall be clearly expressed in j15 title; ror shall ary
: 9 ordinance be passed by the council unless a majority of all the
10 members elected to the council shall concur therein by ayes and
11 nays when the question is put upon its passage. .
Sec. 35. All ordinances passed by the cofineil snall be spresd
T 2 upon the minutes and at the next regular meeting such ordinances
gobe 8 shall be read in open council and the mavor shall sizz sxid min-
v 4 utes when found eorrect or corrected, in the presence of the council.
. 5 The eouncil shall provide a well-bound book, in which shall be
4 8 copied all the ordinances in the order in which they are passed,
& " 7 which ordinances so copicd shall be compsared with the originals
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14 ties imposed by him, or he may requife the immediate payment =
15 thereof, and in default of such payment he may commit the party -

23 moneys received by justices shall apply as to likemoneys received -

6 may be dispensed with by an affirmative voie of thres-fifihs of the
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" 8 by the mayor and shall be signed by him when found correct.
9 Such book shall be indexed 50 as to show in prief from the sub-

10 stance of the ordinances. All copies thereof certified as herein- -

11 after provided, shall be received b yall the courts and justices in
12 this state as evidence; but the council may adopt by ordinance,
13 properly designing ond describing it, a code of luws and ordi-
34 nances, which when adopted, shall be published in a newspaper of
15 general circulation in said city, or posted, and printed in book
16 form, or it may be adopted as a whole afier it is printed, and the
17 said code shall be and become the laws and ordinances of the said
18" city, and shall be received a8 such by all the courts in this state,
19 and the printed volumes published nnder order of the council shall

20 be s0 received as evidence of what is printed therein till errors '

21 or omissions be sffirmatively shown therein.
Armicze XXIIL

En fﬁmc?: isements. |

Sec. 36. All franchises granting the right of occupancey of any
- 2 portion of the streets of the city for work of public utility ‘and
3 service shall be granted by the council, but no such franchice shall
-4 -hereafter be gramcd except under the- iollomng restrictions aud
§ conditidus:
6 _ XNo franchise shall be grznted except at the time of granting
7'it bond be made to the city providing that the grantee shall indem-
$ pify the city ageinst all damages cauted by construction, mainte-
9 nance or operation of such works. All reasouable additional pro-
10 visions and conditions may be made for the protection of the public’
11 necessary damage or inconvenience by reeson of the construct:on,
12 maintenance or operation thereof. -
18 No grant of & franchise for the extension of, or in addzaon to,

- 14 any line of work or public service through, over. or. under any ad-

15 ditional street or territory of the city shall be mede for a period
16 extending bevond the time limit for the expiration of the fran-
17 chise, if the principal work is one granted before this act goeg'into
18 effect and not limited as to time. Any franchise granted for an
19 extension or sddition thereto shall nevertheless be made, smbject
20 to the provisions hereof including the txme lumt of not exceeding
21 fifty years.

99  The council shall in all franchises heresfter granted, embndy
23 therein & plainly expressed condition, when the franchise is to be
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24 for work useful chiefly to the citizens of the city, that at the ex-
25 piration of the franchise the grantec shall, if required by the coun-
26 cil sell to the city the plant at what it is thep worth. ,

.27  If the city or the owner of the plant cannot agree upon its value,
28 then its value shall be ascertzined by an impartiel arbitration, one
29 arbitrator to be selected by the city, oue by such owner of the
30 plant, these two to select & third, and the deecision of any two to
31 be binding upon both parties.

Articre XXIV,
_  Estimate of Expenses ana_ZAchy.

v

'Sec. 37. A finance committee shall be appointed from the
2 council members, by the mayor, and said finance commitiee shall,
3 on or before the first day of August in each year, prepare and sub-

4 it to the council an estimate of the amount of money necessary
5 and advisable to be expended by the city for the current year next
6 ensuing and to be provided for by the tax levy as herein provided
7 for such current year, in which estimate the finance committee
§ shall ascertain and present a detailed and itemized account or esti-
9 mate of the money necessary to pay intercst on the bonded in-

10 ‘debtedness of the city, the amount required for the several sink- -

11 ing funds, for the reduction of the principals thereof, the amount
12 to be expended severally for the streets, alleys, curbing, water
13 works, police department, fire department,streef paving, sewers, sal-
14 aries, parks, real and persoual property, contingent expenses and
15 other expenses, together with an itemized statement of the esti-
16 mated receipts, other than that to be derived from the ansual levy,
17 and after receiving such estimates, and before making the levy the
18 couneil shall spportion the rate thercof, (including estimated re-
19 ceipts for licenses and &ll other sources), among the several funds
20 to ascertain and provide for, which said appertionment when
21 sdopted, shall bs spread upon the records of the council. :

22  Upon the estimate of such expense, the council shall thereupon,
23 by ordinance, lay & levy for the ensuing tax yedr of a sum not to ex-
24 ceed one dollar on each one hundred dollars asseszed valuation
25 of sll taxable property, renl and personsl, subject te taxation in
26 said eity, 8s well a5 a capitation tax not to exceed two dollars upon
27 every male inbabitant of said city over the age of twenty-oze years
28 who is subject to the capitation tax under the laws of the state of
29 West Virginis, and said council is authorized to lery to such max-
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certified by the state auditor and sold for taxes, interest and penal-
ties and commissions thereon in the same 1nanner, at the same time,
and by the same officer zs real estite sold for taxes, interest, dsm-
ages, costs and commissions due ibe stale therson, which oficer
shall account therefor on-settlement with the cnameil asd pay the
same over to the treasurer. :

AnticrLe X;‘(‘Z’I . -

Money—Houw Approprinted.

Sec. 44. No money shall be appropriated and no debis shall be
contracted and no contracts anthorized by the city, except by 2
ordinanee passed by the conncil as specified herein, and po such or-
dinauces shall be passed except where the funds to meet the same
shall have first been provided by levy duly made in accordance with
this act and its provisions. No contract sball be encered into in-
volving or anticipating further levies, unless al! the questions con-

nected with the same shall have been first submitrad to the people

and shall have received three-fifths of all the votes cast at such

clection. ,
_ Arricre IXVIIL
* Sewers, Paring and Curbiag.

8ec. 45. The council shall have rhe power to establish the
width of any sidewalk along any street, allexy or public sansre or
portion thercof, and any owner of ground froniing on such street,
alley or public square shall, in such manner 25 the conrcil shall
reasonably prescribe, pave and curb the sidewaik adjacent to such
property. In case of a failure or refusal of the owner to pave or
curb the same, the council may cause. the same to be properly
curbed and paved by the city, and lery avd collect from smch
owner the whole cost of such eurbing and pavirg adjacent to such
property, with s penalty of five per centum added thereto, to-
gether with six per centum interest until paid; and in like manner
to require the owner of any propertr adjacent to any prved side
walk heretofore or hereafter constructed, to keep the seme in re-
pair, and in default of doing so to cause the s2me o be repaired,
and levy and collect the cost from said owuer or owners with s
penalty of five per centum added thereto togzther with six per

centum interest per annum until paid. Yu all easex of such as-

scsamont, whether for the erizinal or for the repiiring of side-
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20 made to the sergeant within sixty days after the compietion of the

. 91 work, who shall have the power to collect the same from the owner
22 or owners of any such property by distress ond sele, in the same
93 manner in which taxes levied for the benefit of the city are au-
94 thorized to be collected, and in addition, there shall be 2 lien upon

~ 25 such real estate, which lien shall bz enforced by appropriate suit

.26 in any court of record of Fayette county. -
Sec. 48. Whenever the council may deem it expedient to cause

J ' 2 any street or alley in said city, or portion thereof, to be paved in - -
. 3 s permarent manver, it shall apon e written petition signed by the

8-a property owners owning two-thirds of the property abutting on
3.5 said street or alley, order the work done in . the follow-
4 ing manner and upon the followinz terms: The contract for such
5 paving shall, after due advertising, in which the council shall re-
& serve the right to reject any and all bids, be let, if let, to the low-
7 est responsible bidder. The contractor shall look only to the ecity
8 for the payment for the work and in no sens to the abutting land
9 owner. The total cost of grading and paving any such street or
10 alley (escept when the strects are occupied by street car tracks,
11 for the distance between the rails.aud for two ndditional feet out-
12 side of each rail, which portion shall be borne &nd paid by the
13 company owning and operating such railway and track) sball be
14 borpe by the owners of the land abutting upon said street, alley or
15 portion thereof, subject to the following plaus, that is to say:
.16 payment is to be made by all the land owners on either side of such
17 portion of & street or block so paved, in such portion of the total
18 cost, less the portion, if auy, chargesble to such street railway
19 company, as the frontage in feet of his land bears to the total
20 frontage of &ll lands so abutting on such street, dlley ,or portion
21 thereof o paved as nforesaid. The cost of such paving chargeable
22 to the abutting property is not to include any portion of the
23 amount paid for paving of any squares at intersections of streets,

94 which shall in all cases be borne and paid by the city. When the |

25 paving of any street or alley or portion thercofl shall have been
'86 let to contract and the work done as hercinbefore provided, it shail
927 be the duty of the city engineer to cansz the several frontages

23 abutting thercon to be mensurad, to ealeniate the assessment upon’

29 ench and every land owner so abutting, and to certify the sane to

30. the couneil showing the proper amonnt to be determined as pro-

31 vided in the foregoing plan. It shall be the duty of the council
L

g e

b 1o A

ERR o
3 PRI S

“
-;_!-‘

S el

wi? g

et B
[ ke

TR

- .‘»_‘1- “--r-

PO ) .
Ry i e L

A

AW

_

bas Mm

s TV NN

e

! .
Eoith. By

p b

R e TR T & Y v s ot JE R
R T T N SRR R

Ca. 17}

39 to examine and com; |
33 certified to it. The:
34 cation for two suece:.
35 lation published in :
36 sbouttobelaid agal
37 streets or alleys, des:
38 or vwners of atuttir
39 the said council witk
40 and move such cou
41 mesnt improperly =
42 have the power to :
43 fed, the conneil she
44 the description as ¢
45 of the land, so fur
46 ords, and to enter © |
47 sessed and chargeal |
48 by them respectivel
40 record, the same sh:
50 owners and lots for
81 of the council to i:
52 geant for collectic:
53 order shall be certi.
54 Fayette county, wk
55 in the proper deed
‘56 property assessme’ :
57 against any land ¢
55 ments, as follows,
59 be paid to the serg |
80 entered of record £ !
81 paid in equal ser
-’62" thereon until paid |
§3 months from date
84 until tho full am.
65 is paid, the purpc
66 the entire amoun:
67 land owner 30 liz
‘65 right at any time
69 geant for correct:
70 ment. Toeachc
71 paid in the sergen f

B LS
B



T T T Y I e T L
S et
B o B M T S el PR i
k %'-.aé '1.\&#’,"1’ '3;': T c.:_

Wt .‘:"-’f-&.-k‘\: P e

.

Cu. 17] 3lr. Hore CHARTIR . 471

35 to examine and compare such asscssments, smounts and name3 50
21 certified to it. Thereupon, the council ghall give notice by publi-
i 34 cation for two successive weeks in some pewspaper of general circo-
. 33 lation published in said city that an assessment, under this act, is -
36 shout to be laid against abutting property for paving depeon said
i 37 streets or alleys, describing the location of such paving. Any owner
o 33 or owners of abutting property shall have the right to appear before
39 the said council within three weeks from the first publication thereof
40 and move such council to correct any apportionment or s8¢
41 ment improperly made; which sorréctions the said couneil shall
42 have the power to make. If found to be correct, or when reeti-
3 Hed, the council shall cause the same to be entered, together with
4+ the description as to the location, {rontage, depth and ownership
45 of the land, so far as the same may be nscertained, Tpon its rec-
46 ords, and to enter in its record that such owners and lois be as-
47 sessed and chargeable with the amount s0 ascertained to be borne
48 by them respectively. When so spproved, certified and entered of
49 record, the same shall be and constitute an assessment againss said
50 owners and lots for such respective amounts. It shall be the duty
51 of the council to immediately certify such assessment to the ser-
52 geant for collection us hereinbefore provided. A eopy of such
52 order shall be certified by order to the clerk of the county eonrs of
54 Fasette county, who shall be required to record and irdex the same
in the proper deed book in the name of each person against whose
56 property assessments appear thercin. The amount so assessed H
57 against auy laud owner, as aforesaid, shall be psid in seven par-
55 ments, as follows, that is to say: one-fourth of ssid amount shall
59 be paid to the sergeant when said work is completed, cersified and S :
K 60 entered of record ae aforesaid, and the other three-four:hs shall be ]
61 paid in equal gemi-anpusl payments with six per cent interest ‘E
62 thereon until paid, the first of which shall be due and parable six
iy 63 months from date first payment is due, and £o on, EYery six months
I 64 until the full amount of assessment, with penalties and inferest i
= 65 is paid, the purpose being to require the payment regalarly nntll ' :
- 86 the entire amount is paid. Provided, however, that the aburiing
B 67 land owner so liable for any costs of such paving ghall bave the
i 65 right at any time after the same is certified as aforesaid to the ser-
Hace 69 geant for correction, to anticipate the payment of either insiall-
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72 & penaliy of four per cent shall be added and the payment thereof
73 enforced, in all respects s hereinbefore provided for the éollection
74 of any other taxes due the city, and such shall be a lien upon the
75 property liable therefor, the same as for ‘other taxes, and the lien
76 may be enforced in the same manner as provided for other taxes.
77 The liens hereinbefore provided for shall have priority over sll
78 other liens except these due the state and county for taxes, and
79 -shall be on a parity with other taxes and assessments due the city.
€0 Upon the payment of any sssessment to the sergeant he shall de-

-81 liver to the party paying the same a release of the lien therefor,

82 which may be recorded in the office of the clerk of the county court
83 as other releases for hens. Should such assessment not be in the
84 hands of the sergeant, if the snme shall have been shown to the
85 satisfaction of the council to have been paid in full to any officer
86 entitled to receive the same as designated by it, the council may
87 direct the sergeant to execute a release of such liens, which release
£8 may in like manner be recorded.

Antiore XXVIIL

-

"~ Sewers.

Sec. 47. Whenever the council shall order the construction of

2 =ny public sewer in said city the owners of the property abutting
3 upon any streef, in which seid sewer shall be constructed, shall be
4 charged with and liable for sewerage assessments as follows: when
5 said sewer is completed the city engineer shall report to the coun-
6 cil in writing the total cost of such sewerage, with a description of
7 the lot and land, as to the location, frontage, depth and ownership,
8 liable for such sewerage assessment, so far as the same may be as-
& certained, together with the amounts chargeable ogainst each lot
10 and owner, estimated on the basis of cost, frontage mecsures on
11 said sewer being considered, and thereupon said council shall give
12 notice by publication in & newspaper of ~general circulation,
13 in said city, as iz required in the -case of street paving as-
14 sessment, and the same right sha)l exist as to the person: and
15 property afiected, and the same duiy #s to corrections by the coun.
16 cil a3 are prescribed with refercnce to paving, which report shall,
I7 in like manner, be examined by the council, and if found to be cor-
IS rect, or corrected as nforesaid, and such estimated assessments to
10 be a fair and equitable apportionment of the costs of sald sewer,
20 it shall enter an order upon its records setting forth such location,
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91 depth, ownership, and seid amount of said sewer assessments
92 apainst each property respectively, caleulated as aforesaid, and
23 the entry of such order shall constitute and be an assessment
93.a for the proportion. and amount. 5o fixed thereln, aminst
24 such respective owners and lots. 1f ifter such advertisement, no-
95 tice and hearing said council shall find that suck apportionment
926 at such rate is unjust or inequitable, it shall secertain, x ard as-
97 sess the cost thereof among and upon the aburieg owrers pespet-
93 ively fairly and equitably and in like manner asses and enter the
29 amount so fixed, respectively, upon its records, and the conzeil
30 shall in cither event therenpon certify the same to the sergeant for
31 correction, and certify a copy of such order to the clezk of the
33 proper deed book, and index the same in the name of the owaer of
34 any such lot so charged with such sssessment. Such assessmaent
35 so made shall constitute and be a lien npon said Jois repectively,
38 which shall bave priority over all other liens except those for taxes
37 due the state and county, and shall be on & parity with other 1axes
33 and assessments duc the city, Said amonais s0-assessed agzainst
39 said severs! land owners shall be paid by the parsies Lable there-
40 for to the said sergeant at the time, in the manner asd with the at-
41 tendant penalties aud interest, for failure to pay prompily at the
42 time prescribed in all respects as hereinbefore provided in the case
43 of assessment for paving of streets and allexs in a permaDeat maa-
41 ner; and the parties liable therefor in the same ma=nes and to the
45 same extent shall have the right and be entitled to anticipaie any or
45 all of such installments, The owner or owners of any lor aboting
T upon any street or alley in said city, on which a public sewer i3 or
45 may bereafter be 1aid and constructed upon which any business or
49 residence building is or may hereafter be erected, not otherwize
50 connected to the public sewer, may be required and compellad by
51 council to conucct any such property with such sewer. Notice
52 to so connect may be given by the council to the uvmer, lesses or
53 occupant of such property. Each day’s failure 10 complr with
54 such notice and to conneet with such sewer by such owner or own-
55 ers, after ten days have elapsed after such notice has been given,
56 shall be a misdemennor and & separate offense and s r=w ofenze
57 under this section, and each offense shall be punizhzile by a fine
58 of not less than five nor more than twanty-five dollars. Jaridie-
50 tion to hear, try and determine and sohtens? far viclation of thi

-

32 county court of Fayette county, who shall record the same in the
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80 section is vested in the police court of said city. If said owner or

61 owners fail to comply with the notice to make such sewer connec-
62 tion, then the council may by ordinance order the work to be done

63 at the expense of the city and the costs thereof be certified to the
64 clerk of the county court, and the same shall constitute a lien upon
85 seid propertr, with the same force and effect as tases. '
, Sec. 48. The liens herein and hereinbefore provided for street
2 paving and sewerage. assessnents shall constituie liens upon real
-3 estate upon which they arc assessed, as against creditors of the
4 owners thereof or purchasers for value from, and without actual
5§ notice of such lien, only from and after the time that the state-
6 ment thereof, certified as aforesaid, shall be filed for record in the
7 office of the clerk of the county court of Fayette county.. -
Sec. 48. When the whole or any portion of the improvement
2 authorized by this act pass through or by s market space, park,
3 cemetery, structuré for the fire deparfment, water works, schiool
4 building, infirmary, market house, work house, hospital, house of
refuge, bridge, gas works, public prison, court house, church or
6 any other public structurce or public ground within suid city, end
7 bg]cngiug to said city, or to the county, state, or any church, ss-
8 sociation or elemosynary institution, the council may authorize
9 the assessment to be certified to the clerk of the county court of
10 Fayette connty aud the same shall thereupon be recorded by said
11 clerk in the proper deed book and shall thercupon becowe & lien
12 sgainst said property and collectable as other assessments are col-
13 lected against individuals under this act. It shall be the duty of
14 those persons having charge of the fiscal affnirs of any such prop-
15 erty or institution to make thie proper arrangements for meeting
16 such assessments, when due and pagable: 3+ 7 C

Sec. 30. . The city of Jount Hope, by ordinance of the conneil

tn

2 may berruw money in an amount equal to the amount of said liens

3 herein acquired, for the purpose of paying any contract for paving
4 or sewerage under this set, and may assign said liens as security
5 for such Joan or loans; hut in no cvent shall the money so borrowed
6 be expended for any other purpose than-in the payment of the in-
7 debtedness owing by the city for such work; that is, liens for the
8 street paving ean only be used by the city in borrowing money to
& pay for street puving and liens for sewernge can only be used by the
.10 city in borrowing money to pny for sewerage. .

-

A e
et
3

et

p

.'_-'.;- . e .:'. P
W L s B

Ca e

‘3‘{’

X}

[?
ol 4
2 s i et i 8

A TIIRTEe

L. 3
B el AT
i

)

"." .

* ]

T X

AL AL Wt
i

-

-

A TS
. “i

¥ 1

Vet
3
wheae

1w, [ MR IRN
e AL DA ¥
. T .

‘,’.Ef':;‘.ﬁ:"t-
t‘l‘-‘-‘— P

T

PR AT T T

.-5‘

eatn

PRI Ry

P

e

Cr. 17)
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x L Awmicie XXIX.
- : S Bonded Indebledness.
e 2 Sec. 51. The council of said city upon e written petiticn signed
Q 3 2 by the voters, citizens or corporstions ownirg & majority- of the
;:,: ‘ 2.a total property, both real and personal in said city as shown by the
1 B 9.h gssessed valuation thereof shall have the right to bond
4l : 9.¢c the snid city for the purpose of paving the streeis and alleys of
e s A 3 said oity and for constructing water works or repairing the sauae,
al WYL 4 and for constructiug a sewerage system, OF repairing the same, and
- IR § for the purpose of providing hose and other sppliances for es-
e ~‘ ] 8 tinguishing fires, a5d for any and all public improvements when-
a » ever the council thereof shall deem such improvemexts Decessary,
4 : 8.0 und to refund outstanding bonds at a Jower rate of inferest, and
k. 2 10 to jssue new bonds for the purpose of incressing the lengih of time
ol . 11 on any such indebtedness; but the agzregsie indebtedness of said
of 12 city shall for all purposes not exceed five per centum on the assessed

18 valuation of the taxable property therein, bazed on the valuation
d - 14 of the last assessment mext preceding the date of the incurring of
‘ 15 such indebtedness; and the said conucil shall by tasation provide
16 « fund for the payment of the interest and apy and all indebtedness

e

i .
of B 17 incurred in the manner aforesaid within the period of thirty-four
id A 1§ years. Such bonds shall not be :old for less than par nor ex-
et Lo 19 changed for the evidence of indebiedness of said city except dol-
;s v 90 lur for dollar. A record of all the proceedizgs had hereunder shall
uf N 21 be kept by the couneil.
’p: 5 Anmicre SXS

. Buildings for City Use, ete.
:xl 1 Sec. 52. The council ghall have the amthority to erech buy,
:’v 5 9 soll and lease all buildings necessary to the use of the city govern~
\ t: ! 3 ment, or any of its departments, gnd to provide for and regulate .
ld ! 4 the same; to establish and maintain poblic hespitals and receive
;n_ ol 5 douations, gifts or bequests for the same, in trust or otheriwise.
e y ! Armicrz SSXL
to : Health.
he s

; Sec. 53. ‘The couneil shall have the authoriry to ordain and en-

9 force such regulations within enid ¢ity as shall be mecessary oF
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3 proper to preserve the bealfh of the inbabitants of said eity and
4 to secure them from disease; to require and compel the abatement
5 of and removal of all nuistuces within said eity at the expense of
6 the person or persons causing the same, or of the ‘owner or owners
7 of the ground whereon the same shall be; to prevent or regulata

§ slanghter houses within tht said city; or the exercise of any un-

9 healthy or offensive business, trade or employment therein; to pre-
10 vent the keeping of any stale meats, fish, vegetables, or other mat-
11 ter, or depositing the same, or dirt, rubbish or offal, upon any
12 lot, street, alley or square within said city or upon the banks of

13 any stresms within the limits thereof,

‘Bee. 54. The council shall have the power by ordinance to reg-
¢ ulate the sale of cocaine, morphine, opium and poisonous drugs
3 -within said city, and to prescribe punishment including five and

. 4 imprisonment, for the violation of any euch ordinance, and to pro-
5 vide that one or more convictions for violstions of the same shall

operate a5 & Fevocation of the license of any dmggist or pharmacist

holding a license under eaid city. ‘

=7

Sec. 35. The council shall, in the month of June, one thou-
sand nine hundred and twenty-one, and in said month of every
year thereafter, appoint a suitable person, who shall be a prac-
ticing phyrsician, as health commissioner, whose term of office shsll
be for one year and until his successor iz appointed and qualified.
“The members of the eouncil, mayor and beal:h commissioner shall
comprise the board of health of said city. The board of health
shall have the power to abate all nuisances within said eity, snd
it shall do and perform all such other duties and exercise such
10 other powers as may be required of or conferred upon them by
11 legal ordinances of said city: The council of said eity shall pro-
12 vide by ordinances the way and method of trying and abating such
13 nuisances, and shall preseribe all penalties that may be proper ond
14 necessary for such purpose. The board of health ‘shall bave the
15 power to summon witnesses, hear testimony and to do any npd
16 all other things necessary and proper in the performance of such
17 duties under this set and under the general laws of the state, in
1S such cases made and provided. . '
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Articee XXXTI.
Police Department.

Sec. §6. The mayor shall nominate & ehief of police and such
number of policemen as may be suthorized by ordinance, from time
to time, s2id nominations to be subject to confirmation by the
council. Council shall prescribe by ordinance such mental and
physical examinations for applicants for appointment to the po-
lice force as it shall decmn proper. Policemen, when nominated
and confirmed by the council shall hold office during the will of
the council. The term of chicf of police shali be for oné year.
No person shall serve or exercisc any of the duties of a police of-
feer until he shall have been confirmed ss such by the affirmative
vote of & majority of all the members elecied to the council, unless
he has been appointed a special officer as hereinbefore provided for.
Policemen may bo removed and discharged st spy time by the
mayor for good cause, in which event ke skall report such suspen-
sion, together with the reason therefor, to the council at its next
meeting. The council shall consider such mspension and may veto
such suspension and may reinstate such policeman or confirm the
suspension for such period as they may fix. Prorided, that the
council shall have the power to susp:nd without pay the chief of
police or any policeman against whom charges are preferred.

Axrxcm: INIITT

- Fire Departmenl.

Bec. 57. The fire department shall be under the supervision
2 aund subject to the rules and regulations prescribed by the council.

Arrrery SXXTV. .

Sec. 58. All officers of the city of Mount Ho;;e beretofore
2 elected by vote of the people sball remain in and hold their offices
8 and discharge the duties thereof uutil the first day of June one
4 thousand nine hundred aund twenty-two and thereafter until their
5
6

R -3 D Wtk

Bk bl ol bk ed
G2 D O

8D bt b bk et
=T~ B < - -]

successors have been elected and qualified.
Al velid ordinances and regulitions passed azd adopted by
7 the council on or before the fifteenth day of January, one thou-
§ sand nine hundred and twenty-one, and consistent with this set,
8 shall be and remain in full force, unless and u=ntll repealed, and
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RS 10 the council now in office shall continue to exercise its powers PO B sre,
4l . . . ear 4. lLicemsen &pr
MR B 11 such until their successors are elected and qualified. , by couzcil
) g tav b - . . - e N N ereou : BV |
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wad A . . extate for . |
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WEST VIRGINIA HOUSE OF DELEGATES

OFFICE OF THE CLERRK
CHARLESTON 25305

DonaLn L. Koee
CrLERK

I DONALD L. KOPP, Clerk of the House of Delegates and Keeper
of the Rolls of the West Virginia Legislature, and as such Clerk,
hereby certify that the foregoing is a true copy of the charter

of the City of Mount Hope, West Virginia, enacted by the
Legislature by Senate Bill 330, which passed April 25, 1921, and
was approved by the Governor May 4, 1921.

. Done at the Capitol this the 25th day of November, 1983.

¥

/‘.»/"-"?:ﬁ- o /»V-vf:y,’_ /"f’} .

TONALD L. KOPP, GLERK 7~

BY: Gregory Gray
Assistant Clerk




WEST VIRGINIA HOUSE OF DELEGATES

QFFICE OF THE CLERK
CHARLESTON 285305

Donaip L. Kope
CLERR

I DONALD L. KOPP, Clerk of the House of Delegates and Keeper
of the Rolls of the West Virginia Legislature, and as such Clerk,
hereby certify that the foregoing is a true copy of the charter
of the City of Mount Hope, West Virginia, enacted by the
Legislature by Senate Bill 330, which passed April 25, 1921, and
was approved by the Governor May 4, 1921.

Done at the Capitol this the 25th day of November, 1985,

Aonatse < Aoy s I

DONALD L. KOPP, CLERK
BY: Gregory Gray
Assistant Clerk
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Resolution No. ~-"Resolution establishing
nles by which the time and place of all regularly scheduled
=etings and the time, place and purpose of all special
xetings are to be made available, in advance, to the public
ué news media and providing when this resolution and such

rules shall take effect.™

ke It Resolved and Ordered by the Council of the City of Mount
:2¢, West Virginia:

N Section 1. Statutory Mandate for These Rules.

‘e rules establisned in and by this resolution are mandated
gy_and Premulgated pursuant to Chapter 6, Article 9%a, of the
_FQENOf West Virginia, 1931, as amended (herein called the
At"), and other applicable provisions of law.

beren Section 2. Findings and Determipations. It is
8y found, determined and declared as follows:

body (A). Section 3 of the Act requires each governing

the éigs defined in the Act, to promulgate rules by which

tha time and place of all regularly schgduled meetings and

E"ailabil Place and purpose of all special meetings are made
e, in advance, to the public and news media.

irging (B) The Council of the City of Mount Hope, West
ithin 3 (herein called the "Council®"), is a governing body
the meaning of the Act.

ey o (C} Accordingly, it is hereby ordered that the
%5 %%t out in Section 3 hereof be promulgated and established

®s of procedure of the Council.

Fomy Section 3. Rules. The following are hereby

e ———,

C"Une-gated and established as Rules of Procedure of the
i1,

I‘“"ediat Rule No. 1. Notice of Regularly Scheduled Meetings.
Bly after adoption of this resolution and in July




each year thereafter, the Council shall instruct the

or to, and the Recorder shall, gost, and leave posted
hout the year to which it applies, at the place in the
all where notices customarily are posted a notice
-tting forth the times and places of the Council's regularly
cneduled meetings for the ensuing year. Such notice shall

of size and style sufficient to give notice and shall be
pality sufficient to withstand deterioration throughout

zecord
¢hroud
city B

ig ) - . ot X
ihe year to which it applies. Badditional copies of the
potice shall be delivered to the Recorder.

Also immediately after adoption of this resclution
:nd in July of each year thereafter, the Council shall
instruct the Recorder to, and the Recorder shall, distribute
to each of the newspapers, television stations, radio
c:ztions and other news media listed below a notice identical

to that posted.

[Insert here the names and addresses of all news
media that customarily cover news of the City.]

{HE Fe<eTTE Teins®€ - Oux tiee (qf'z NM&rr 57’)

-~ —
T RE T & £ L as

JTnT - Fikew 5‘:f fioowr FloiT

WOoARY — Dac Hic

iﬁ’;otéce shall be considered distributed to & news raedium
aéén it h@s been addressed to such news medium at the
meé;ess lls*;ed al?oye, or at such other address as the news
witgnm.has in writing reguested be‘used{ marked or stamped
naiy first class postage and deposited in the United States
!ESoi In June of eac}_u year after_the adoption of this
Shanuuon' the Cognc:ll shall review the above list and
oun amend such 1ist as needed, in the opinion of the
Statgll' to re_zflect properly all the newspapers, television
CDVerOBS. radio sta@uons and other news media that customarily
news of the City.




In the event of any modification in the time or

ce of a regularly scheduled meeting of the Council,
Plaice of such modification shall be given to the public ang
nozs nmedia by posting at the place and Gistributing to the
”_eh.s media in the manner set forth above, not less than five
I(lg) gays prior to the date of such regularly scheduled
weceting, or, if such regularly schec}uled meeting has been
rescheduled for an earlier time, prior to the date of such
rescheduled meeting, a notice setting forth such modification
in the time or place of such regularly scheduled meeting. A
copy of such notice shall be attached to and made a part of
the minutes ©f the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice
of the recess or adjournment of a regularly scheduled
meeting and of the time and place for the continuvation or
recenvening thereof publicly given during such regularly
scheduled meeting shell be adeguate notice to the public and
news media of the time and place thereof.

Provided, failure of the Recorder to comply
gxectly with the posting and distribution reguirements
hereof shall not invalidate the actions taken at the meeting
for which sueh rotice was posted and distributed if the
Council shall determine that such posting and distribution
*¢’e in substantial compliance herewith.

thar = Rule No. 2. HNotice of Special Maeting.» Not less
d;;:n Iour (4) but not more th.?n eight (8) dayg Prior to the
Sl*afls?t for any special meeting of the Council, the Council
UI: o instruct the Recorder to, and the Recorder shall, post
ny e doc_nr of the City Hall and at such other place, if
ncti in Clt}_' Hall where notices customarily are posted a
€€ setting forth the time, place and purpose or purposes
SUCh special meeting. Business at such special meeting

sh = o -
5;11 be limited to the Purpose or purposes specified in
4 notice,

ROt As soon as practical after the pc_:sting of said
st fe. but not lgss than.four (4) days prior to the date
to anr Such special meeting, the Recorder shall distribute
Sty ich ©of the newspapers, ’t.;ele\_usion stations, radio

“Qtic0n§ and other news media listed in Rule No. 1 hereof a

ligy ® identical to that posted. Amendments made to such

by réfas Provided for in said Rule No. 1, shall be incorporated
ngtr_erence in this Rule No. 2. A notice shall be considered
Such ibuted to a news medium when it has been addressed to

Bews medium at the address listed in said Rule No. 1

¥




other address as the news medium has in writing
be used, marked or stamped with first class
d deposited in the United States mail.

pcuested
wstage an
A copy of such notice posted and distributed

.spant to this Rule No. 2 shall be attached to and made a
f:rt of the minutes of the meeting for which such notice was

;:j.'«en‘

Notwithstanding the foregoing provisions, notice
of the recess or adjournment of any special meeting and of
ite time and place for the continvation or reconvening
wdereof publicly given during such special meeting shall be
iecuate notice to the public and news media of the time and
slece thereof, the purpose or purposes therefor remaining

the same.

Provided, failure of the Recorder to comply
exectly with the posting and distribution reguirements
hereof shall not invalidate the actions taken at the meeting
for wvhich such notice was posted and distributed if the
touncil shall determine that such posting and distribution
“re in substantial compliance herewith.

o Rule No. 3. Emergency Meeting. A meeting of the
<inell may be held without the notice to the public and

?:‘*5 media regquired by Rule No. 1 and Rule No. 2 hereof only
ac*jthe €vent of an emergency reguiring immediate‘o{fficz}al

Df;_cf_‘!- The‘existence of such an emergency reguiring immediate
be‘;flai action shall be determined by the Council and shall
me_;testEﬁ to in a certificate by the Mayor describing such
sz‘ié?“c}' and setting forth the reason or reasons immediate

12l action is required, which certificate shall be

iy ;
me;“;:ed to and made a part of the minutes of such emergency
‘ing,

Teen) Section 4. <Conflicting Provisions Repealed. All
‘n'it

X ‘é;lOns, orders and rules, or parts thereof, in conflict
ek € Provisions of this resolution are, to the extent of
Cnflicts, hereby repealed.

the ruy Section 5. Effective Time. This resolution and
oy, thes Promulgated hereby shall take effect immediately
€ adoption hereof.







PHONE 877-2211

Uity of Mot Hope
MOUNT HOPE, WEST VIRGINIA 25880
June ff 1996

MAYOR, COUNCIIMEN AND RECORDER’S OATH OF OFFICE

We, Floyd Bonifacio, Mayor; Thomas Beonifacio, Councilman;
Shane Wheeler, Councilman; Betty Lilly, Councilman; and Frank W.
Bergendahl, Jr., recorder, having been duly elected to the offices
named above for the City of Mount Hope, May 14, 1996, do hereby
severally and solemnly swear (or affirm):

‘ That we will support the Constitution of the United States of
America and the Constitution of the State of West Virginia, and
will faithfully discharge the duties of our said office to the best
of our skill and judgement. So help: me God.
In witness thereof, we have hereunto set our hands this the
/?th da une, 1996.
o 4 M%ibr :

ey // Coungilman

~ Councillman

S ol

Councilman

Fote bo (Sein oo v TR
Recorder gfi /E%;zdﬁ;‘17}7£1<;:léivvm~f\

Witness




PHONE 877-2211

Uity of Mot Hope
MOUNT HOPE, WEST VIRGIN!IA 25880
June /4/, 1996

I

COUNCIIMEN’S OATH OF OFFICE

I, Michael Todd Conelly, having been duly appointed to the
offices named above for the City of Mount Hope, May 14, 1996, do
hereby solemnly swear (or affirm):

That I will support the Constitution of the United States of
America and the Constitution of the State of West Virginia, and
will faithfully discharge the duties of my said office to the best
of my skill and judgement. So help me God.

In witness thereof, we have hereunto.-set our hands this the
4th day of June, 1996. ' ' '

Ndee/ 7 st ——
J

"Whtness




PHONE 877-2211

Uity of Mount Hope

MOUNT HOPE, WEST VIRGINIA 25880

January 9, 1998

COUNCILMEN'S CATH OF OFFICE

i, Lawrence Beverley, having been duly appointed to the office named
above for the City of Mount HOpe, January 9, 1998, do hereby solemnly
swear (or affirm):

That I will support the Constitution of the United States of America
and the Constitution of the State of West Virginia, and will faithfully

discharge the duties of my said office to the best of my skill and Judgement.
So help me God.

In witness thereof, we have hereunto set our hands this the éﬁh day of
January, 1998.

fe oty




PHONE 877-2211

Uity of Mood Hope
MOUNT HOPE, WEST VIRGINIA 25880
June 4, 19896

COUNCIIMEN’S OATH OF OFFICE

I, Sudana Greene, having been duly elected to the offices
named above for the City of Mount Hope, May 14, 1996, do hereby
sclemnly swear (or affirm):

That I will support the Constitution of the United States of
America and the Constitution of the State of West Virginia, and
will faithfully dlscharge the duties of my said office to the best
of my skill and judgement. So help me God.

In witness thereof, we have hereunto set our hands this the
4th day of Jugg 1996.

2 ~el

QMMZ/Z&W

Councilman <:;:111Aﬂ\ C)
- ﬁ sE ggg :"““"‘"“"-
/ Witness




PHONE 877-2211

(ity of Mot Hope

MOUNT HOPE, WEST VIRGINIA 28880

November &5, 1996

COUNCILMEN’S OATH OF OFFICE

I, Jenathon F. Kessler, having been duly appointed to the
office named above for the City of Mount Hope, - on November 5,
1996, do hereby solemnly swcar (or affirm):

That I will support the Constitution of the United States of
America and the Constitution of the State of West Virginia, and

will faithfully discharge the duties of my said office to the
best of my 8kill and judgement. Sc help me God.

In witness thereof, I have hereuntc set my hand on this the
5% day %mber, 1996.
/ 4 /Ccy{ncilman J ’ ’ -







RDINANCE OF THE CITY OF MOUNT HOPE
O_AM THE_CONNECTION CHARGE PORTTION

OF SECTION IV OF THE ORDINANCE ESTABLISHING

RATES, RULES AND REGULATIONS FOR_FURNISHING SEWER

BE IT ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOUNT
HOPE:

That the, CONNECTION CHARGE Portion of Section IV, of the
Ordinance Establishing Rates, Rules and Regulations for Furnishing
Sewer, be amended as follows:

SECTION IV

CONNECTION CHARGE-SEWER

The above schedule is subject to a connection charge of Three
Hundred Dollars {$300.06).
This ordinance shall become effective forty-five (45) days

from passage.

FIRST READING SD ,D%_om bog &.)99 4
SECOND READING S_op%__amé_p/a /3,199 L
PASSAGE ~/ o/g, 2, 199K

\%/&/
Fote Lo @w:w_fz,.\f& T

CITY RECQ?DER




| The Fayette Tribune

ESTABLISHED IN 1897 == e o

417 MAIN STREET
OAK HILL, WEST YIRGINEA 25901
TELEPHONE: 469-3373

CERTIFICATE OF PUBLICATION Fee for Publication $_45.36
I, Tom James, publisher of The Fayette Tribune,a semi-weekly newspaper, published in the

| city of Oak Hill, County of Fayette, State of West Virginia do hereby declare that the herewith

attached, was published in said newspaper in its issues dated the _17th day and the 24th day of .
June, 1996.

; ) -

SIGNED AND SWORN TO and before me this __24th day of June, 1996

(Signed) IKO&,Z)O!‘@L/L mt/z M/

Notary Public

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

DEBORAH MciNEAL
13 Sullon Place
Qak Hitl, wv 25801
mission Expires Januery 11, 2005 &

My Commission Expires __January 11, 2005




) NOTICE Koy i d
Notice is heréby given 1o any'
interested person that on July |
2, 1995, ‘at' 6:30 p.m, ‘the

! Council of the City of Maunt
Hopq. Wast Virginia will hold a
' public hearing prior to the reg-
- ular meeting of the City, Coun-
¢l called to consider” Lordi-
nances to increase sewer, wa-

' ter and conngction charges for
-the customers of the City. of
Mount Hope combinad watar-'

« works and sewerage system.
The following is the proposed
, New sawer, water and connec-,
tion charges for the customers .
of the City of Mount; Hope
combined Watemoﬁ(s’»’;and
sewerage system for genera]
domesnc and mdustrial ser-
vies: i e o PR
"Th rate scheduie for fumlsh- i
- ing water shalt be ‘subjact to a I
connection’ charge of - Threes
. Hundred Dollars {($300.00). !

. The rate scheduls for fumash—
ing sewar shall ba subject to &’
connaction charge ‘of Three ;
Hundred Deltars {$300.00).
The proposed ordinance shall .
become elfective fcrty—f iva
(45) days from passage..:Eat
The City Councll contem-
plates enacting the water and |
sewer connection .chargee
schedule described in the or-
dinance abstracted above.
Any person Interested ™ rnay
appear before the Councll of
the Clty of Mount Hope at"
“meeting thereof at 6:30 p.m,, 1
Tuesday, July 2, 1908, at,

Mount Hope City Hall, 418

Lincoln Streel, Mount. Hcpe.g
Waest Virginia and presant pro-_;
tests and be heard as. to:
whether the abovs-dascribed‘
::rd nance shali be put Ento e!-

act, < HFE : &,
A certifiad copy o¥ the pro-

posed ordinance is on file In !

the Office ol the Clty. Ree-,
order, &t City Hall for review

by interasted persons during :

the regular office hours of ;

stch office, to-wit: B:30 am; ta}
*12:00 noon and 12:30 p.m, o]

400 p.m,, Mondays thmugh

Fridays, .. ...

aetunr

o Ry

e A v Py e

F. W!Iiam Bergendahl
.. - Gity Recorder of the Clty |
of MountHope West Vrgima
Legal #246 -
June 17,24 -V 7

!
3
:




ORDINANCE OF THE CITY OF MOUNT HOPE

TO INCREASE SEWER RATES

BE IT ENACTED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOUNT HOPE:
SECTION I

The followlng are to be the new sewer rates for the City of
Mount Hope.

AVAILABILITY OF SERVICE

Avallable for general, domestic, commercial and industrial
service.

FIRST: 2,000 gallons used per month
$6.00 per 1,000 gallons

NEXT: 8,000 gallons used per month
$5.44 per 1,000 gallons

ALL OVER: 10,000 gallons used per month
$4.71 per 1,000 gallons

MINIMUM CHARGE:

The above schedule 1ls subject to u minimum charge of $12.00 per
month.

Sewer use and sewer billing 1s based upon metered water
consumption. Bills will be rendered monthly and mailed promptly
to the consumer, and are payable on or before twenty (20) days
after date at the Mount Hope Municipal Water and Sewage Works
Office. PFallure to receive bill will not entitle consumer to any
remisslion of delayed payment penalty. The word "month" as used in
this tariff is understood to mean the elapsed time between two
successive meter readings approximately thirty (30) days apart.

In the event of the faillure of a meter to register the full amount
of water used, the consumer will be billed for =a perliod on an
estimated consumption based on his use of water on a similar
pericd under like conditions.




SECTION IIX

These rates shall become effective forty-five (45) days from
passage and the proposed rate schedule shall be effective upon the
recelpt of the completion certificate of sewer system limprovement

project from the project engineer.

SECTICN ITT

In accordance with the Rules and Regulations for the Government of
Water Utilities, adopted by the Public Service Commiasion of West
Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafter made by said Commiasion, bills
wlll be rendered monthly and mailed promptly to the consumer, and
are payable on or before twenty (20) days after date at the Mount
Hope Municipal Water and Sewage Works Office. Failure to recelve
bill will not entitle consumer to any remission of delayed payment
penalty., The word "month" as used in this tariff 1s understood to
mean the elapsed time between two successive meter readings
approximately thirty (30) days apart. In the event of the failure
of a meter to reglster the full amount of water used, the consumer
wlll be bllled for a period on an estimated congsumptlion based on
his use of water on a similar perilod under like conditions.

SECTION IV

DELAYED PAYMENT PENALTY

The above tariffs are net. On all accounts not paid in full
within twenty (20) days of date of billl, ten percent {(10%) will be
added to net amount shown.

1f any water and sewer bill is not paid within thirty (30) days
after date, water service to the consumer will be discontinued.
Water service will not be restored until all paat due watepr and
sewer bllls have been paild In full and all accrued penalties plus

a reconnection charge have been paid.

There will be a letter issued on the 25th day giving the consumer
24 hours notice of discontinued service if bill is not pald in

full.




SECTION V
SEWER TAPPING FEE

The above schedule is subject to a sewer tapping fee charge of
$150.00 for each new connection to the municipal sewage
facilities.

RECONNECTION CHARGE~WATER

The above schedule 1s subject to a recennection charge of $15.00
for all general, domestic, commercial and industrial service.

PIRST READING: May 1, 1990
SECOND READING: June 5, 1990
PASSAGE: July 10, 1990

Floyd Bonifacio

MAYOR

Thomas M. Smith

CITY RECORDER
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— . . 417 MAIN STREET
Notice s h:gsy given to ) OAK HILL, WEST VIRGINIA 18901
ary interested person that on FELEPKONE: 469-1373
July 10, 1880, at 6:30 pm,
the Councll of the City of
iount Hope, West Virginia wiil
hold a public hearing prior to
the regular meeting of the Clty
Ceuncil caliad to consider an
orinence 1o InsroaRe sewer
raes for ! oustomers of the

“E vap o cnened SLICATION Fee for Publication $__42:53

systam, . .
The following is th : ] mi-weekly newspaper, published in the

T poucnow somer oo seiag. 16T of The Fayette Tribune,a sc y paper, p
:ity Eﬂ;'&'ﬁﬁznﬁ;‘;’:‘é’:&nﬁ{ of Fayette, State of West Virginia do hereby declare that the herewith

watorworks and sewerage . PO
tta system for general, domestc in said newspaper in its issucs dated the __ 21st and fhe 28th Davs of June 1990

and industial service:

FIAST: 2,000 gallons yeed
par month $6.00 per 1,000 -
gellons o

NEXT: 8,000 galions used

par month $5.44

ALL OVER: 10,000 galiong ; L EFAlT
ueed per month 34.;:"! (ngned)_. -

The abova-schoedule Is .
subject 1o & minimum charge K Tomi James
of $12.00 per month. H____Pf blish

uolisner

The proposed ordingnce
shall bocome eMactive forty-
fve (45) days from passage R
and the preposed rate sched-
vig shall be eHective upon the
receipt of the completion cer-
tficate of the sewer system
E f :

TC ooy amomebrelect fom the ¢ () and before me this ___29th Day of June 1990 .

The Clty eoungil contern-
plates enactng the sawer rats 1 < \&M .
scheduls described int he ord-’ \{9{
. ’//UU\ 3 e

lannco abgtracied gabove, :

Any parson intarested ma); (SLgUCd) \ A
appear before the Council o -
the Clty of Mount Hope at a Not ry Public

meeting thermol at 6:30 pm., .

Tuasday, July 10, 199Q. at'

Mount Hopa Clty Hall, 418 b \ \ LC 0 Q)
Lineot ) .. .

Vos: Virginin e oessorm e My Commission Expires 2.\ 9 B

Wast Virginla and present pro-
toss and be heard as o
whother the above-described
ordnence shall be put inte.ef-
. fect
A cerifled copy of the pro-

posed ordinance s on file In - PN e
the Offics of the Clty Reo ' ERENGy RURN
Toe n Tritung

£17 rain £t 4

1
4
ST MIRGINIA :
!
4
4
¢

order, at Clty Hall for review :
by interestsd persons during
the reguter offica howrs of .
slch office, to-wit: 8:30 a.m, 1o -
12:00 neon and 12:30 p.m. 1o
© 400 pm., Mondays through

O3k HS, W ZEROT
B Comdinion Ezores Aprd 19, 1999

G R R ;9

Fridays,
Themas M. Smith
Clty Recordar of
the City of Mount -
Hope, West Virginie
Legal No. 305

y Jurie 21 & 28







187
CITY OF MOUNT HOPE

MOUNT HOPE, WEST VIRGINIA

A Special meeting of the City Council of the

City of Mount Hope was held in City Hall on April 20, 19_g99 .at_g:ng P. M.,

the following being present;

Councilmen:

Mayor _ Floyd Bonifacio udapa Greene
City Recorder Frank W, Bergendahl, Jr. Todd Conelly
City Auditor ~Larry Beverley

City Attorney

This special meeting is called to order by Mayor Floyd Bonifacio.

Todd Conelly made a motion to approve the first reading of an ordinance to author—
ize the acquisition and construction of certain additions, extensions, betterments
and improvements the city's wastewater collection and treatment system and the fi-
nancing thereof through the issuance of revenue bonds of the city. Larry Beverley
seconded the motion. The motion carried. The second reading of this ordinance will

be during the regular city council meeting of May 4, 1999.

Larry Beverley made a motion to lay the levy rates for the general budget for fis-

cal year 1999-2000. Todd Conelly seconded the motion. The motion carried,

Todd Conelly made a motion to approve the second reading of an ordinance providing
for the sale of certain real estate belonging to the city at the corner of south
mill avenue and main street. Larry Beverley seconded the motion. The motion car-

ried.

Todd Conelly made a motion to adopt an ordinance providing for the sale of certain
real estate belonging to the city at the corner of south mill avenue and main

street. Larry Beverley seconded the motion. The motion carried.

Todd Conelly made a motion to adjourn at 6:25p.m. Sudana Greene seconded the mo-

tion. The motion carried.




CITY OF MOUNT HOPE

MOUNT HOPE WEST VIRGINIA

A Special meeting of the City Council of the

City of Mount Hope was held in City Hall on April 20, 19 99 ,at 6:00 P.M,

the following being present:

Councilmen:

Mayor

City Recorder

City Auditor

City Attorney

/

y%%@j/ Toah o Pego da LU T

wayor Floyd Bonifacio City Recorder Frank W. éergenciahl, Jr.







CITY OF MOUNT HOPE

BOND ORDINANCE




CITY OF MOUNT HOPE

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS

SERIES 1999 A
INDEX
PAGE
ARTICLEI
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS
Section 1.01. Authority of this Ordinance ................. ... .. . . . .. 1
Section 1.02. Definitions . ............. . ... . ... . ... . ... ... 1
Section 1.03. Ordinance Constitutes Contract . ................... .. .. 8
Section 1.04. Findings ... .......... ... ... 8
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BETTERMENTS AND IMPROVEMENTS TO SYSTEM
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Betterments and Improvements ... ....... .. ... .. . . . ... 11
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREQF

Section 5.01. Establishment of Funds and Accounts with

Depository Bank
Section 5.02. Establishment of Funds and Accounts with Commission . )
Section 5.03. System Revenues; Flow of Funds
Section 5.04. Excess Bond Proceeds

..................................

..............................
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Section 6.01. Application of Original Bond Proceeds
Section 6.02. Disbursements From the Bond Construction Trust Fund . -
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Section 7.01.
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INVESTMENT OF FUNDS
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Introduced m Council
on the 20th day of April, 1999

Introduced by Passed by Council .
- Honorable Floyd Bonafacio, Mayor onthe _ th day of May, 199

An Ordinance authorizing the acquisition and construction certain additions, betterments and
improvements to the combined waterworks and sewerage system of the City of Mount Hope;
authorizing the issuance of Waterworks and Sewerage System Revenue Bonds of the City
of Mount Hope in aggregate principal amount of $1,490,000 to be used, along with other
funds and moneys of, or available to, the City of Mount Hope which may be lawfully
expended for such purposes, to finance the cost of such acquisition and construction and to
pay other costs in connection therewith; providing for the rights and remedies of and security
for the owners of such bonds; authorizing execution and delivery of all documents relating
to the issuance of such bonds; approving, ratifying and confirming a loan agreement relating
to such bonds; and adopting other provisions related thereto.

Be It Ordained by the Common Council of the City of Mount Hope, West Virginia:

ARTICLE 1
STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Ordinance. This Ordinance is enacted pursuant

to the provisions of Chapter 8, Article 20, and Chapter 22C, Article 2 of the Code of West
Virginia, 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings in this Ordinance unless the context expressly requires otherwise.

"Act" shall mean collectively Chapter 8, Article 20, and Chapter 22C, Article
2 of the Code of West Virginia, 1931, as amended and in effect on the date of enactment of
this Ordinance.

"Authority” shall mean the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Original Bonds on behalf of the
Program, or any other agency of the State of West Virginia that succeeds to the function of
the Authority.




“Bond Act” means Chapter 8, Article 20 of the Code of West Virginia, 1931,
as amended, and in effect on the date of the enactment of this Ordinance.

"Bond Construction Trust Fund” shall mean the fund created by Section
6.01(C) hereof.

"Bondholder” or "Owner of the Bonds" or "Registered Owners" or any similar
term shall mean any person who shall be the registered owner of any Outstanding Bond as
hereinafter defined.

"Bond Year" shall mean the twelve-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year except that the first Bond Year shall begin on the Closing
Date.

"Bonds" shall mean the Original Bonds and any pari passu additional Bonds
hereafter issued within the terms, restrictions and conditions contained in this Ordinance.

“Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in Section
3.08 hereof.

"City" shall mean the City of Mount Hope, a municipal corporation of the State
of West Virginia, and, when appropriate, also means the Council thereof and any department,
board, organization or institution thereof in control of the management and operation of the
System, as hereinafter defined.

"Closing Date" shall mean the date upon which there is an exchange of the
Bonds for the proceeds or a portion of the proceeds representing the purchase of the Bonds
by the Authority.

"Code" shall mean the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors
thereto.

"Commission” shall mean the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the
Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers" shall mean Woolpert, LLP, Consulting Engineers,

Charleston, West Virginia, or any engineer or firm of engineers which shall at any time
hereafter be retained by the City as Consulting Engineers for the System.
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"Cost of Project” or "Costs" shall mean those costs described in Section
1.04(G) hereof to be a part of the cost of the acquisition and construction phase of the
Project, as the case may be, as hereinafter defined.

"Council” shall mean the City Council of the City or any other governing body
of the City that succeeds to the functions of the Council as presently constituted.

"Debt Service" shall mean the scheduled amount of interest and amortization
of principal payable on the Bonds during the period of computation, excluding amounts
scheduled during such period which relate to principal which has been retired before the
begimning of such period.

"DEP" shall mean the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds the functions of the DEP.

"Depository Bank" shall mean the bank designated as such in the Supplemental
Resolution and its successors and assigns.

"Fiscal Year" shall mean each twelve month period beginning on July [ and
ending on the succeeding June 30. '

"Fund” shall mean the "West Virginia Water Pollution Control Revolving
Fund" established by the State, administered by the DEP and funded by capitalization grants
awarded to the State pursuant to the federal Clean Water Act, as amended, for the purpose
of establishing and maintaining a permanent perpetual fund for the construction, acquisition
and improvement of wastewater treatment facilities.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in spectfied direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

"Gross Revenues” shall mean the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the

-3-




sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined, and
for the furnishing by the City of miscellaneous services.

"Independent Accountants" shall mean any certified public accountant or firm
of certified public accountants which shall be retained by the City as mdependent
accountants for the System or for any other purpose except keeping the accounts of the
System in the normal operation of its business and affairs.

"Loan Agreement" shall mean the Water Pollution Control Revolving Fund
Loan Agreement by and among the Authority, the DEP and the City providing for the
purchase of the Bonds from the City by the Authority.

"Mayor" shall mean the Mayor of the City.

"Net Revenues" shall mean the balance of the Gross Revenues remarning after
deduction of Operating Expenses, as hereafter defined.

"Operating Expenses” shall mean the reasonable, proper and NECEssary costs
of repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses (other than those capitalized as part of the Costs); fees and expenses of the
Authority, DEP, fiscal agents, the Registrar and the Paying Agent (other than those
capitalized as part of the Costs); payments to pension or retirement funds: taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses" does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds; charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets; and amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Ordinance" or "this Ordinance" shall mean this Ordinance, in its present form
or as hereafter amended or supplemented.

"Original Bonds" or "Bonds originally authorized hereby" or similar phrases
shall mean the $1,490,000 Waterworks and Sewerage System Revenue Bonds, Series 1999
A, to be issued for the purpose of paying a portion of the Costs of the acquisition and
construction of the Project and for such other purposes permitted hereby and authorized by
a resolution supplemental hereto.

“Onginal Purchaser” shall mean the Authority.
"Outstanding” when used with reference to Bonds, as of any particular date,

describes all such Bonds theretofore and thereupon being authenticated and delivered except
(i) any such Bond canceled by the Registrar, at or prior to said date: (i1) any such Bond for
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the payment of which moneys, equal to its principal amount, with interest to the date of
maturity of any such Bond, shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any such Bond deemed to have been paid as
provided in Article X hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any such Bond registered to the City.

"Parity Bonds" shall mean additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.08 hereof, payable from Net Revenues on a
parity with the Original Bonds.

"Paying Agent" shall mean the West Virginia Municipal Bond Commission or
such other entity or authority as may be designated as a paying agent by the City and the
Supplemental Resolution with the written consent of the Authority and the DEP.

“Prior Bonds” shall mean collectively the Series 1986 Bonds and the Series
1991 Bonds.

“Prior Ordinances” shall mean collectively the Series 1986 Ordinance and the
Series 1991 Ordinance.

"Program” shall mean the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by the DEP,

"Project” shall mean the acquisition and construction of the certain additions,
extensions, betterments and improvements to the System, a description of which is attached
hereto as Exhibit A and incorporated herein by reference. '

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereto.

“PSC Order” means the Recommended Decision of the PSC in Case No. 98-
1448-S-CN, which was entered by an Administrative Law Judge of the PSC on February 2,
1999, and which became the final order of the PSC on F ebruary 22, 1999, granting the City
a Certificate of Convenience and Necessity to construct the Project.

"Qualified Investments" shall mean and include any of the following:
(a)  Government Obligations;
(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;




(c)  Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; the Tennessee Valley Authority;
or the Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the Federal Deposit Insurance Corporation ("FDIC"), shall be secured by a pledge
of Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations
which are members of FDIC or with govemnment bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof 1s always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties:

(h)  The "consolidated fund" (or amy distinct portion thereof)
managed by the West Virginia State Investment Management Board pursuant to Article 6,
Chapter 12 of the Code of West Virginia, 1931, as amended; and

(i)  Obligations of states or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least
"A" by Moody's Investor Service, Inc., or Standard and Poor's Corporation.

"Recorder” shall mean the Recorder of the City.

"Registrar” or “Bond Registrar” shall mean the bank or other entity to be
designated as such in the Supplemental Resolution and its successors and assigns.
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"Regulations” shall mean the regulations promulgated under the Code.
“Revenue Fund" shall mean the fund continued by Section 5.01(1) hereof,

“Series 1986 Bonds™ shall mean the City’s Waterworks and Sewerage Revenue
Bonds, Series 1986, dated March 6, 1986, issued in the aggregate principal amount of
$1,584,000.

“Series 1991 Bonds” shall mean the City’s Waterworks and Scwérage Revenue
Bonds, Series 1991, dated February 25, 1991, issued in the aggregate principal amount of
$412,500,

“Series 1986 Ordinance” shall mean the ordinance passed by the Council of
the City on February 20, 1986, authorizing the issuance of the Series 1986 Bonds.

“Series 1991 Ordinance” shall mean the ordinance passed by the Council of
the City on November 20, 1990, authorizing the issuance of the Series 1991 Bonds.

"Series 1999 A Renewal and Replacement Fund" shall mean the fund created
by Section 5.01(2) hereof.

“Series 1999 A Reserve Account™ shall mean the fund created by Section
5.02(1)(a) hereof.

"Series 1999 A Reserve Requirement” shall mean as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Bonds
in the then current or any succeeding Fiscal Year.

“Senies 1999 A Sinking Fund” shall mean the fund created by Section 5.02(1)
hereof,

"SRF Administrative Fee" shall mean any administrative fee required to be
paid pursuant to the Loan Agreement.

“SRF Act” shall mean Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended, and in effect on the date of the enactment of this Ordinance.

"SRF Regulations" shall mean the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

"State" shall mean the State of West Virginia.
"Supplemental Resolution" shall mean any resolution, ordinance or order of

the City supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolutions authorizing the sale of the Original Bonds;
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provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Original Bonds and not so included may be included in
another Supplemental Resolution.

"Surplus Revenues" shall mean the net revenues not required by this Ordinance
to be set aside and held for the payment of or security for the Bonds, including the reserve
accounts and the Renewal and Replacement Fund. ,

"System” shall mean the existing combined waterworks and sewerage system
of the City, both within and without said City, to be owned by the City, and shall include any
extensions, additions, betterments and improvements thereto.

“Tap Fees" shall mean the fees, if any, paid by prospective customers of the
System m order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations. Words
importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
general accepted accounting principles.

The terms "herein", "hereunder”, "hereby", "hereto”, "hereof” and any similar
terms refer to this Ordinance; and the term "hereafter" means after the date of the enactment
of this Ordinance.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered. :

Section 1.03. Ordinance Constitutes Contract. In consideration of the
acceptance of the Original Bonds and any other bonds authorized to be issued hereunder by
those who shall own the same from time to time, this Ordinance shall be deemed to be and
shall constitute a contract between the City and such Bondholders, and the covenants and
agreements herein set forth to be performed by said City shall be for the equal benefit,
protection and secunty of the legal owners of any and all of such Bonds, all of which shall
be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Findings. It is hereby found, determined and declared as
follows: _

A. The City is a municipal corporation and political subdivision of the State
in Fayette County of said State. The City currently owns and operates a combined
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waterworks and sewerage system, fumishing water and sewer service to residences, premises
and businesses residing or located within and without the corporate boundaries of the City.

B. The acquisition and construction of certain improvements to the
waterworks portion of the System was financed in part with the proceeds of the Series 1986
Bonds, issued in the aggregate principal amount of $1,584,000, and Series 1991 Bonds,
1ssued in the aggregate principal amount of $412,500.

C.  The City derives Net Revenues from the System, and except for the
pledges thereof to secure and pay the Series 1986 Bonds and the Series 1991 Bonds, said Net
Revenues are not pledged or encumbered in any manner.

D.  Itis deemed necessary and desirable for the health, welfare and safety
of the inhabitants of the City that there be acquired and constructed certain extensions,
additions, betterments and improvements to the System in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
been approved by DEP and are on file with the City, and which Project is generally
described in Exhibit A attached hereto and by this reference made a part hereof and has an
estimated useful life in excess of twenty years.

E. The estimated maximum cost of the Project is $1,710,000. Of this
amount, $1,490,000 will be permanently obtained from the proceeds of the Original Bonds
herein authorized. The City has committed to contribute $232,500 toward the estimated
maximum cost of the Project and hereby reaffirms that commitment.

F. The estimated revenues to be derived in each year after the issuance of
the Original Bonds from the operation of said System will be sufficient to pay all the costs
of the operation and maintenance of said System, the principal of and interest on each series
of Oniginal Bonds of the City and all sinking fund and other payments provided for in this
Ordinance and in the Prior Ordinances.

G. It is deemed necessary for the City to issue its Original Bonds in the
aggregate principal amount of $1,490,000 to finance the costs of the acquisition and
construction of the Project herein described through the Program. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; engineering, fiscal and legal expenses; expenses for estimates of cost
and revenue; expenses for plans, specifications and surveys; other EXPENses necessary or
incident to determining the feasibility or practicability of the enterprise; administrative
expenses; fees or expenses of the Authority and DEP, including the SRF Administrative Fee;
commitment fees; discount; initial fees for the service of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Original Bonds; and
such other expenses as may be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of the same in operation, and the
performance of the things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the City for any amounts expended by it for allowable costs
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prior to the issuance of the Original Bonds or the repayment of the indebtedness incurred by
the City for such purposes shall be deemed part of the Cost of the Project.

H.  Itisin the best interests of the City that the Original Bonds be sold to
the Authority pursuant to the terms and provisions of the Loan Agreement by and among the
Authority, the DEP and the City. ,

L The City has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Original Bonds, or will have so complied prior to the issuance of any thereof,
including, among other things, the obtaining of a Certificate of Convenience and Necessity
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which will have expired or will have been waived prior to the issuance of the
Original Bonds.
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ARTICLE I

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of sion itions, Betterments a
Improvements. There is hereby authorized the acquisition and construction of certain
additions, extensions, betterments and improvements to the System in accordance with plans
and specifications prepared by the Consulting Engineers, approved by DEP and the City, and
on file in the office of the City. ‘

Prior to issuing the Original Bonds for the acquisition and construction of the
Project, the City must receive acceptable bids or enter into contracts for the acquisition and
construction of the Project which are compatible with the financing plan submitted to the
Program.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization Terms of Original B . For the purposes

of paying costs of issuance and financing a portion of the costs of the acquisition and
construction of the Project not otherwise provided for, or any one of such items, there shall
be issued the Original Bonds of the City. The Original Bonds shall be designated "City of
Mount Hope Waterworks and Sewerage System Revenue Bonds, Series 1999 A" and shall
be issued in an aggregate principal amount of $1,490,000. The Original Bonds shall be dated
as of the date of delivery thereof, shall bear such interest, if any, but in no case to exceed two
percent (2%) per annum, shall mature at such times, not exceeding twenty (20) years after
the date of issuance, and in such amount or amounts as shall be set out in the Loan
Agreement. The Onginal Bonds shall not bear interest, if any, during the construction period
but interest shall commence accruing on the Completion Date as defined in the SRF
Regulations, provided that the annual repayment of principal and payment of imnterest, if any,
on the Original Bonds shall begin not later than one (1) year after the completion date. The
repayment of principal and interest, if any, on the Original Bonds shall be as set forth on
Schedule Y to the Loan Agreement. The Original Bonds shall contain such other terms,
provisions, conditions and limitations, all as provided by this Ordinance and the Loan
Agreement and as the Council of the City shall prescribe by resolution (or by supplemental
or amendatory ordinance of said Council as said Council shall determine) adopted in
connection with the sale of such Original Bonds.

The Bonds shall be payable as to principal, at the principal office of the Paying
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America.
Interest on the Bonds, if any, shall be paid by check or draft mailed to the registered owner
thereof at the address as it appears on the books of the Bond Registrar, provided, that so long
as the Authority is the owner thereof, interest on the Original Bonds may be paid by wire
transfer or other methods satisfactory to the City, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution, the Original Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority,
with a record of advances and a payment record attached, representing the aggregate
principal amount, and shall mature in principal installments, all as provided in the Loan
Agreement and said Supplemental Resolution. Bonds shall be exchangeable at the option
and expense of the Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.




Subsequent series of Bonds may be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest from such date.

Section 3.02. Execution of Bonds. Said Bonds shall be executed in the name
of the City by the Mayor and attested by the Recorder, and the seal of the City shall be
affixed thereto or imprinted thereon. In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of the City before the Bonds
so signed and sealed have been sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on behalf
of the City by such person as, at the actual time of the execution of such Bonds, shall hold
the proper office in the City, although at the date of such Bonds such person may not have
held such office or may not have been so authorized.

Section 3.03. Authentication and Registration. No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Ordinance unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the form set forth in Section 3.08, shall have been duly manually executed by the Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Ordinance. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Registrar if manually signed by an authorized officer
of the Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be, and have all of the
qualities and incidents of, negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive owner, in accepting any of said Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive owner shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value in
the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain Outstanding, the City, through the
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the
registered Owner thereof in person or by the Owner's attomey duly authorized in writing,

upon surrender thereto together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered Owner or the Owner's duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring Bonds
is exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance.
All Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the
Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid
with respect to such exchange or transfer and the cost of preparing each new Bond upon each
exchange or transfer, and any other expenses of the Registrar incurred in connection
therewith, which sum or sums shall be paid by the City. The Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the 15 days preceding an interest
payment date on the Bonds, or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the City may, in its discretion, issue
and deliver a new Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Owner's furnishing the City proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and
conditions as the City may prescribe and paying such expenses as the City may incur and the
Registrar shall authenticate the new Bond. All Bonds so surrendered shall be canceled by
the Registrar and held for the account of the City. If such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the City may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, without surrender
therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additional contractual obligations on the part of the City, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of securtty for
payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the City. The Bonds shall not,
in any event, be or constitute an indebtedness of the City within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Owner or
Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power of the City to pay the Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of all the Original Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System, on a parity with the
lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and other payments for the Bonds
and the Prior Bonds and to make the payments into the sinking funds and the reserve
accounts established in the Prior Ordinances and into the Renewal and Replacement Fund
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hereinafter established are hereby irrevocably pledged to the payment of the principal of and
any interest on the Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Qriginal Bonds. The text of each series of Original

Bonds shall be of substantially the following tenor, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted by this Ordinance
or any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof.

[This space intentionally left blank]




[FORM OF THE ORIGINAL BOND)]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE
CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 h)

KNOW ALL MEN BY THESE PRESENTS: That the City of Mount Hope,
a municipal corporation of the State of West Virginia, in Fayette County of said State (the
"City"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water Development Authority (the
"Authority"), or registered assigns, the sum of (% ), or such
lesser amount as 1s set forth on the Record of Advances attached hereto as Fxhibit A and
incorporated herein by reference, in quarterly installments on the 1st day of March, the 1st
day of June, the 1st day of September and the 1st day of December in each year beginning
— 200_, as set forth on the "Schedule of Debt Service" attached as Exhibit B hereto and
incorporated herein by reference, with no interest. The SRF Administrative Fee (as defined
in the hereinafter described Bond Ordinance) shall also be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing 1, 200 , as set forth
on Exhibit B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the Paying
Agent. The interest on this Bond, if any, is payable by check or draft mailed to the Authority
at the address as it appears on the books of the Registrar on the 15th day of the month
preceding an interest payment date or by such other method as shall be mutually agreeable,
so long as the Authority is the registered owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated , 1999, among the Authority, the DEP and the City.

This Bond is issued (i) to pay costs of acquisition and construction of a
wastewater collection facility constituting the sewer system of the City (the "Project"), [(ii)
to fund a reserve account therefor,] and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 20 of the West Virginia Code of 1931, as amended (the "Act"), an Ordinance duly
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enacted by the City on the _ th day of , 1999, and a Supplemental Resolution
adopted by the City on the __th day of 1999 (collectively called the "Ordinance"),
and 1s subject to all the terms and conditions thereof. The Ordinance provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of a first lien on the
Net Revenues, on a parity with the lien of the Prior Bonds, to be derived from the operation
of the System, moneys in the Series 1999 A Reserve Account created under the Ordinance
and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the City within the meaning of any constitutional
or statutory provisions or limitations, nor shall the City be obligated to pay the same or the
interest, if any, thereon except from said special fund provided from the Net Revenues, the
moneys 1n the Series 1999 A Reserve Account and unexpended Bond proceeds. Pursuant
to the Ordinance, the City has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
amount required to pay the maximum amount due in any ensuing fiscal year of principal of
and interest on all obligations on a parity with the Bonds, payable from such revenues,
provided however, that so long as there exists in the Series 1999 A Reserve Account an
amount equal to the maximum amount of principal and interest which will become due on
the Bonds and any bonds on a parity therewith in any succeeding fiscal year, respectively,
an amount equal to the requirement therefor, such percentage may be reduced to 110%. The
City has entered into certain further covenants with the registered owners of the Bonds, for
the terms of which, reference is made to the Ordinance. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Ordinance, to which reference is here
made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the books
of , , (the "Registrar"), kept for that
purpose at the office of the Registrar, by the registered owner or its attorney duly authorized
in writing, upon the surrender of this Bond together, with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Bond, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State
of West Virginia. .

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
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applied solely to the payment of the Costs of the Project described in the Ordinance or to the
appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the City, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the City for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond, to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the City of Mount Hope has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, and has caused this Bond to be dated the __ day of , 1999,

[SEAL]

Mayor
ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the registered owner set forth above.

as Registrar

By

Its Authorized Officer

Dated:
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EXHIBIT A

RECORD OF ADVANCES
Amount Date Amount Date
(1) § (7) $
(2) § @& $
(3) % 9) $
(4) 8 (10) $
(5) % (11) $
(6) § (12) $
Total §
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint ,
Attorney to transfer the said Bond on the books kept for registration of the within Bond of
the said City, with full power of substitution in the premises.

Dated:

et perar————

In the presence of:
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Section 3.09. Sale ginal Bonds; Ratification as cuti 03
Agreement. The Original Bonds shall be sold to the Authority pursuant to the terms and
conditions of the Loan Agreement. As a ratification of the resolution of Council authorizing
execution of the Loan Agreement, the Mayor is specifically authorized and directed to
execute the Loan Agreement and the Recorder is directed to affix the seal of the City, attest
the same and deliver the Loan Agreement to the Authority. The Loan Agreement is
specifically incorporated into this Ordinance.

Section 3.10. Cerificate of Consulting Engineers. Prior to the issuance of the
Original Bonds, the City must obtain the certificate of the Consulting Engineers, in the form
attached to the Loan Agreement, to the effect that the Project has been designed as provided
in the Program application and will be constructed in accordance with the approved plans,
specifications and design as submitted to the DEP, that the Project will be adequate for the
purposes for which it was designed, and the funding plan as submitted to the DEP is
sufficient to pay the costs of the acquisition and censtruction of the Project.

Section 3.11. Amended Schedule A Filing. Within 60 days following the

Completion Date, the City will file with the Authority its schedule, in substantially the form
of "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the Project
and sources of funds used therefor.
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ARTICLE IV
[Reserved]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. 1 nt of F c with D 1 Bank.
The following special funds or accounts are created or continued with and shall be held by
the Depository Bank:

(1)  Revenue Fund;
(2)  Series 1999 A Renewal and Replacement Fund: and
(3)  Series 1999 A Bond Construction Trust Fund.

Section 5.02. Establishment of F d Acc with Commission. The
following special funds or accounts are hereby established with the Commission-

(1) Series 1999 A Sinking Fund;

(a) Within the Series 1999 A Sinking Fund, the Series 1999 A
Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund established in the Series 1991 Ordinance and continued herein. The Revenue
Fund shall constitute a trust fund for the purposes provided in this Ordinance and shall be
kept separate and distinct from all other funds of the City and the Depository Bank and used
only for the purposes and in the manner therein and herein provided.

(1) The City shall, each month, transfer from the Revenue Fund an
amount sufficient to pay current Operating Expenses of the System.

(2)  The City shall next from the moneys in the Revenue Fund set
aside an amount necessary to make the following simultaneous transfers, on the dates set
forth herein and in the Prior Ordinances: (i) to make the principal and interest payments
required by the Prior Ordinances; and (ii) on the first day of each month commencing 4
months prior to the first date of payment of principal, to remit to the Commission, for deposit
in the Series 1999 A Sinking Fund, a sum equal to 1/3rd of the amount of principal which
will become due on the Bonds on the next ensuing quarterly principal payment date;
provided, that, in the event the period to elapse between the date of such initial deposit in the
Series 1999 A Sinking Fund and the next quarterly principal payment date is less than 4
months, then such monthly payment shall be increased proportionately to provide, one month
prior to the next quarterly principal payment date, the required amount of principal coming
due on such date. When additional series of Original Bonds are issued, the payment of
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principal on said bonds shall be made simultaneously with the payments described in this
Section 5.03A(2) and to the extent that Revenues are insufficient to make all of the
payments, such payments shall be made, pro rata, among each series of Bonds.

(3)  The City shall next from the moneys in the Revenue Fund set
aside an amount necessary to make the following simultaneous reserve account payments,
on the dates set forth herein and in the Prior Ordinances: (i) to transfer to the respective
reserve accounts created in the Prior Ordinances the amounts required by the Prior
Ordinances, if any; and (i) to pay to the Commission on the first day of each month,
commencing 3 months prior to the first date of payment of principal of the Bonds, if not fully
funded upon issuance of the Bonds, for deposit in the Series 1999 A Reserve Account, an
amount equal to 1/120 of the Series 1999 A Reserve Requirement; provided, that no further
payments shall be made into the Series 1999 A Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to
the Series 1999 A Reserve Requirement. When additional series of Original Bonds are
issued, additional deposits into the Series 1999 A Reserve Account for said bonds shall be
made simultaneously with the payments described in this Section 5.03A(3) and to the extent
that Revenues are insufficient to make all of the payments, such payments shall be made, pro
rata, among each series of Bonds.

(4)  The City shall next from the moneys in the Revenue Fund set
aside an amount necessary to make the following depreciation account and renewal and
replacement fund payments, on the dates set forth herein and in the Prior Ordinances: (1) to
transfer to the respective depreciation accounts established in the Prior Ordinances the
amounts required by the Prior Ordiances, if any; and (ii) on the first day of each month, to
transfer to the Series 1999 A Renewal and Replacement Fund a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of any reserve account.
All funds in the Series 1999 A Renewal and Replacement Fund shall be kept apart from all
other funds of the City or of the Depository Bank and shall be invested and reinvested in
accordance with Article VI hereof. Withdrawals and disbursements may be made from the
Series 1999 A Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in the Series 1999
A Reserve Account (except to the extent such deficiency exists because the required
payments mto such account have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be promptly eliminated with
moneys from the Series 1999 A Renewal and Replacement Fund.

Moneys in the Series 1999 A Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Bonds as the same shall become due.
Moneys in the Reserve Account in the Series 1999 A Sinking Fund shall be used only for the
purpose of paying principal of or interest on the Bonds, as the same shall come due, when
other moneys in the Series 1999 A Sinking Fund are insufficient therefor, and for no other
purpose. All investment eamnings on moneys in the Series 1999 A Reserve Account shall be
transferred, not less than once each year, to the Series 1999 A Bond Construction Trust Fund
prior to completion of the Project and thereafter, pro rata, to the Series 1999 A Sinking Fund.
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Any withdrawals from the Series 1999 A Reserve Account which result
in a reduction in the balance of the Series 1999 A Reserve Account to an amount below the
Series 1999 A Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments to the respective sinking funds for payment
of debt service on the Bonds and the Prior Bonds have been made in full.

B. As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additional payments into the Series 1999 A
Sinking Fund sufficient to pay any interest on such additional Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the Series 1999 A Reserve
Account in an amount equal to the Series 1999 A Reserve Requirement.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1999 A Sinking Fund created hereunder, and all amounts required for the Series
1999 A Sinking Fund shail be remitted to the Commission from the Revenue Fund by the
City at the times provided herein.

The payments into the Series 1999 A Sinking Fund shall be made on the first
day of each month, except that when the first day of any month shall be a Sunday or legal
holiday then such payments shall be made on the next succeeding business day, and all such
payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Ordinance.

Moneys in the Series 1999 A Reserve Account shall be invested and reinvested
by the Commission in accordance with Article VIII hereof.

The Series 1999 A Sinking Fund, including the Series 1999 A Reserve Account
therein, shall be used solely and only for, and is hereby pledged for, the purpose of servicing
the Bonds and any additional Bonds ranking on a parity with them that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Series 1999 A Sinking Fund, including the Series 1999
A Reserve Account therein, and the Series 1999 A Renewal and Replacement Fund during
the following month or such longer period as shall be required by the Act, such excess shall
be considered as surplus revenues (the "Surplus Revenue"). Surplus Revenues may be used
for any lawful purpose of the System.

D. The City shall remit from the Revenue Fund to the Commission or the
Depository Bank, on such dates as the Conimission or the Depository Bank, as the case may
be. shall require, such additional sums as shall be necessary to pay any Depository Bank's
charges then due.




Simultaneously with the deposit made to the Commission pursuant to Section
5.03A(2) the City shall remit to the Commission the SRF Administrative Fee.

The City shall complete the "monthly payment form," which form is attached
to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
payment check to the Authority by the fifth day of each calendar month.

E. The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Series 1999 A Renewal and Replacement Fund shall at all times be
secured, to the full extent thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and municipal funds under the laws of the

State.

F. If, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments, in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

G. All remittances made by the City to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

Section 5.04. Excess Bond Proceeds. Upon completion of the Project, any
proceeds of the Original Bonds not required to pay Costs of the Project shall be applied as

directed by the Authority and DEP.




ARTICLE VI

APPLICATION OF ORIGINAL BOND
PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds. From the moneys
received from time to time from the sale of any or all of the Original Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Bonds, there shall be deposited with the -
Commission in the Senies 1999 A Reserve Account the sum, if any, set forth in the
Supplemental Resolution for funding of said Reserve Account.

B. The remaining moneys derived from the sale of the Original Bonds shall
be deposited by the City, as received from time to time, in the Bond Construction Trust Fund
hereinafter established.

C.  There is hereby created and established with the Depository Bank a
special fund, designated the “Bond Construction Trust Fund". The Depository Bank shall
act as a trustee and fiduciary for the Bondholder with respect to the Bond Construction Trust
Fund and shall comply with all requirements with respect to the disposition of the Bond
Construction Trust Fund set forth in this Ordinance. Except with respect to any transfers to
the Rebate Fund, moneys in the Bond Construction Trust Fund shall be used solely to pay
Costs of the Project and until so transferred or expended, are hereby pledged as additional
security for the Bonds.

D.  After completion of the Project, as certified by the Consulting
Engineers, and after all costs have been paid, any remaining proceeds of the Bonds shall be
used as directed in writing by the Authority and DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund. On
or before the Closing Date, the City shall have delivered to the Authority and the DEP a
report listing the specific purposes for which the proceeds of the Bonds will be expended and
the disbursement procedures for such proceeds, including an estimated monthly draw
schedule.  Upon receipt of the proceeds from the Authority, the City shall deposit the
proceeds in the Bond Construction Trust Fund and pay any approved costs. Payments for
Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund (except for the cost of issuance of the Original Bonds which shall
be made upon request of the City) shall be made only after submission to, and approval from,
the Authority and the DEP (as the case may be) of the following:

(1) A "Payment Requisition Form," attached to the Loan Agreement as
Exhibit C, and
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(2)  acertificate, signed by the Mayor and the Consulting Engineers, stating:

(A)  Thatnone of the items for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made;

(B)  That each item for which the payment is proposed to be made is
Or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C)  That each of such costs has been otherwise properly incurred;
and

(D)  That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net
amount remaining after deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall, from time to time, file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the City.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE CITY

Section 7.01. General Covenants of the City. All the covenants, agreements
and provisions set forth in this Ordinance shall be and constitute valid and legally binding
covenants of the City and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Bonds. In addition to the other covenants, agreements and provisions
of this Ordinance, the City hereby covenants and agrees with the owners of the Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest
thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the City. The Bonds shall not
be nor constitute an indebtedness of the City within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Ordinance. No Holder or Holders of any Bonds shall ever
have the right to compel the exercise of the taxing power, if any, of the City to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Original Bonds issued hereunder shall be secured forthwith, equally and
ratably, by a first lien on the Net Revenues derived from the operation of the System, on a
parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. The
revenues derived from the System, in an amount sufficient to pay the principal of and interest
on the Bonds herein authorized and to make the payments into the Series 1999 A Sinking
Fund, including the Reserve Account therein, and all other payments provided for in this
Ordinance are hereby irrevocably pledged, in the manner provided herein, to the payment
of the principal of and interest on the Bonds and for the other purposes provided in the
Ordinance.

Section 7.04. Rates. Prior to issuance of the Original Bonds, equitable rates
or charges for the use of and service rendered by the System will be established in the
manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. The City shall take the necessary actions with
respect to the imposition of rates, at such times and with such provisions with respect to
interest rate and maturity of the Eonds, to finance the issuance of the Bonds as the purchaser
thereof shall require. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and
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revenues, the City hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bonds and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with the Bonds, including the Prior
Bonds; provided that, in the event that an amount at least equal to or in excess of the Series
1999 A Reserve Requirement is on deposit in the Series 1999 A Reserve Account and the
reserve accounts for obligations prior to or on a parity with the Bonds, including the Prior
Bonds, are funded at least at the respective requirements provided therefor, such balance
each Fiscal Year need only equal at least 110% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on the Original Bonds and
all other obligations secured by a lien on or payable from such revenues prior to or on a
parity with the Bonds, including the Prior Bonds.

Section 7.05. Completion, Operation and Maintenance; Schedule of Cost. The
City will expeditiously complete the Project and will maintain the System in good condition
and will operate the same as a revenue-producing enterprise in an efficient and economical
manner, making such expenditures, for equipment and for renewal, repair and replacement
as may be proper for the economical operation and maintenance thereof, from the revenues
of said System, in the manner provided in the Ordinance.

Upon completion of the Project, the City shall file with the Authority a
schedule, in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. The System may be sold, mortgaged, leased
or otherwise disposed of only as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient fully to pay or redeem at or prior to maturity all
the Bonds and Prior Bonds Outstanding. The proceeds from such sale, mortgage, lease or
other disposition of the System shall tmmediately be remitted to the Commission for deposit,
pro rata, in the Series 1999 A Sinking Fund and the sinking funds established for any of the
Prior Bonds then Outstanding, and the City shall direct the Commission to apply such
proceeds to the payment of principal and any interest at maturity of Bonds and Prior Bonds
about to mature and to the redemption prior to maturity, at the earliest date permitted hereby
and at the redemption price of all other Outstanding Bonds and Prior Bonds. Any balance
remaining after the redemption or payment of all the Bonds and Prior Bonds and interest
thereon shall be remitted to the City by the Commission, unless necessary for the payment
of other obligations of the City payable out of the revenues of the System.

The foregoing provision notwithstanding, the City shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. The Council may then, if it be so
advised, as evidenced by certificates of the Consulting Engineers, by resolution duly
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adopted, approve and concur in such finding and provide for the sale of such property if the
amount to be received therefor is not in excess of ten thousand dollars ($10,000), or
authorize such sale, lease or other disposition of such property, upon public bidding, if the
amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in
excess of fifty thousand dollars (850,000). The proceeds of any such sale, lease or other
disposition of such property, not in excess of $10,000, shall be deposited, pro rata, in the
Series 1999 A Renewal and Replacement Fund and in the depreciation accounts established
for any Prior Bonds then Outstanding. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall
be remitted by the City to the Commission for deposit, pro rata, in the Series 1999 A Sinking
Fund and in the sinking funds established for any Prior Bonds then Outstanding, and shall
be applied only to the redemption of Bonds and Prior Bonds of the last maturities then
Outstanding or to the purchase of Bonds and Prior Bonds of the last maturities then
Outstanding at prices not greater than the redemption price of such Bonds and Prior Bonds.
Such payments of such proceeds into the respective sinking funds, renewal and replacement
funds and depreciation funds for the Bonds and Prior Bonds shall not reduce the amounts
required to be paid into said funds by other provisions of this Ordinance or of the Prior
Ordinances.

No sale, lease or other disposition of the properties of the System shall be made
by the City if the proceeds to be derived therefrom shall be in excess of fifty thousand dollars
($50,000) and be insufficient to pay or redeem, prior to maturity, all the Bonds then
Outstanding, without the prior approval and consent in writing of the owners, or their duly
authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in amount of the
Bonds then Outstanding. The City shall prepare the form of such approval and consent for
execution by the then owners of the Bonds, for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Qbligations Payable out of Revenues and
General Covenant Against Encumbrances. The City shall not issue any other obligations
whatsoever, except pari passu additional Bonds provided for in Section 7.08 hereof, payable
from the revenues of the System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Bonds; provided, however, that
additional Parity Bonds may be issued as provided in Section 7.08 hereafter. All obligations
hereafter issued by the City payable from the revenues of the System, except such additional
Parity Bonds, shall contain an express statement that such obligations are junior and
subordinate as to lien on and source of and security for payment from such revenues and in
all other respects to the Bonds to the extent such are Outstanding; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into the
Series 1999 A Reserve Account and the Series 1999 A Renewal and Replacement Fund, at
the time of the issuance of such subordinate obligations, have been made and are current.

Except as provided above, the City shall not create, Or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pari passu additional Bonds, being on a parity with the
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lien of the Bonds, and the interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interest thereon in this Ordinance or upon
the System or any part thereof,

The City shall give the Authority and the DEP prior written notice of its
1ssuance of any other obligations to be used for the Project, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.08. Parity Bonds. No Parity Bonds payable out of the revenues of
the System shall be issued after the issuance of any Bonds pursuant to this Ordinance, except
under the conditions and in the manner herein provided, with the prior written consent of
DEP and the Authority, and, for so long as any of the Prior Bonds remain Outstanding, in
accordance with restrictions and limitations established in the respective Prior Ordinances
applicable to such Prior Bonds. :

No Parity Bonds shall be issued, except for the purpose of financing the costs
of the acquisition or construction of extensions, additions, betterments or Improvements to
the System or refunding the entirety of one or more issues or series of bonds or both such

PUIpOses.

No Panty Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by Independent
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the
adjustments hereinafter provided, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual net revenues to
be received in each of the three (3) succeeding years after the completion of the
improvements to be financed by such additional Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the maximum debt service in any succeeding year on the
following:

(1) Each series of Original Bonds and Prior Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisicns
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to be received in each
of the three (3) succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from
any increase in rates enacted by the City, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be

-35-




stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Recorder prior to the 1ssuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the City, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the City
shall have entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements to the System which are to be financed
by such Parity Bonds.

All the covenants and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued, from time to time, within the limitations of and in compliance with this
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over
any other. The City shall comply fully with all the increased payments into the various funds
created in this Ordinance required for and on account of such additional Bonds, in addition
to the payments required for Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The City shall not
issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be 1ssued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance on account of the
Bonds then Outstanding, and any other payments provided for in this Ordinance, shall have
been made in full as required to the date of delivery of the Parity Bonds, and the City shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance.

Section 7.09. Insurance and Construction Bonds. The City will carry such

nsurance and in such amounts as is customarily carried with respect to works and properties
stmilar to the System, with a reputable insurance carrier or carriers, against loss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy or other hazards and risks.
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The City will require that each of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation coverage, public liability insurance,
property damage insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the
Bonds. The City will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, to protect the
City, the Authority, the prime contractor and all subcontractors as their interests may appear,
in accordance with the Loan Agreement, during construction of the Project in the full
insurable value thereof. In time of war, the City shall also carry 1n said amount such
insurance as may be available against loss or damage by the risks and hazards of war. The
proceeds of all such insurance policies shall be disposed of as provided in the Ordinance and
otherwise shall be deposited, pro rata, in the Series 1999 A Renewal and Replacement Fund
and the depreciation accounts established for any Prior Bonds then Outstanding, and used
only for the repair and restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement Fund and in the depreciation
accounts established for any Prior Bonds then Outstanding. The City shall also carry
liability insurance for damage or injury to persons or property in amounts adequate for such
purposes and customarily carried with respect to works and properties similar to the System.
The City shall carry such other insurance as is required by the Authority and DEP and as set
forth in the Loan Agreement, including but not limited to flood insurance and business
mterruption insurance, to the extent available at reasonable cost to the City.

The City shall require all contractors engaged in the construction of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the
contract price of the portion of the Project covered by the particular contract, as security for
the faithful performance of such contract.

Section 7.10. Consulting Engineers. The City shall provide and maintain
competent and adequate resident engineering services satisfactory to the Authority and the

DEP covering the supervision and inspection of the development and construction of the
Project and bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers. Such resident engineer
shall certify to the Authority, the DEP and the City, at the completion of construction, that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The City shall require
the Consulting Engineers to submit Recipient As-Built Plans, as defined in the SRF
Regulations, to it within 60 days of the completion of the Project. The City shall notify the
DEP in writing of such receipt. The City shall submit a Performance Certificate, the form
of which is attached as Exhibit A to the Loan Agreement and is incorporated herein by
reference, to the DEP within 60 days of the end of the first year after the Project is
completed.

The City shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
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is 90% completed. The City agrees that it will, at all times, provide operation and
maintenance of the System to comply with any and all State and federal standards. The City
agrees that qualified operating personnel, properly certified by the State, will be employed
before the Project is 25% complete and agrees that it will retain such a certified operator(s)
to operate the System during the entire term of this Loan Agreement. The City shall notify
the DEP in writing of the certified operator employed at the 25% completion stage.

The City agrees that qualified operating personnel, properly certified by the
State, will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.11. il Wi A nt, R R ions. The
City hereby covenants and agrees to perform and satisfy all terms and conditions of the Loan
Agreement and to comply with all applicable laws, rules and regulations issued by the
Authority, the DEP or other State, federal or local bodies in regard to the construction of the
Project and operation, maintenance and use of the System. The City agrees to comply with
all the terms and conditions of the Loan Agreement. Notwithstanding anything herein to the
contrary, the City will provide the DEP with copies of all documents submitted to the
Authority.

Section 7.12. No Free Services. The City will not render or cause to be rendered any
free services, of any nature, by its System; and, in the event the City or any department,
agency, instrumentality, officer or employee of the City shall avail itself or himself or herself
of the facilities or services provided by the System or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the City and any such department, agency, mstrumentality, officer or
employee. Such charges shall be paid as they accrue, and the City shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The City will diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks system or sewerage system constituting a part thereof, shall
remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as a'l such rates and charges are fully paid. The City further
covenants and agrees that it will, to the full extent permitted by law, and any rules and
regulations promulgated by the PSC applicable thereto, discontinue and shut off both the
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water and sewerage services and facilities of the System to all delinquent users of the
services and facilities of the System, or of the waterworks system or sewerage system
constituting a part thereof, and will not restore either water or sewerage services of the
System until all delinquent charges for the service and facilities of the System, or of the
waterworks system or sewerage system constituting a part thereof, plus reasonable interest
penalty charges for the restoration of service, have been fully paid.

Section 7.14. No Competing Franchise. To the extent allowable by law, the

City will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.15. Books, Records and Facilities. The City shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The City shall permit the Authority and the DEP, or
their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System, at all reasonable times, for the purpose of audit and
examination. The City shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or other sources of financing for the Project.

The City shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System, at all
reasonable times, following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The City will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the City, in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Ordinance shall have the right, at all reasonable times,
to tnspect the System and all parts thereof and all records, accounts and data of the City
relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the City. Subsidiary records as
may be required shall be kept in the manner, on the forms, in the books, and along with other
bookkeeping records as prescribed by the City. The City shall prescribe and institute the
manner by which subsidiary records of the accounting system which may be installed remote
from the direct supervision of the City shall be reported to such agent of the City as the
Council shall direct.
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The City shall file with the Consulting Engineers and the Aufhority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B)  Abalance sheet statement showing all deposits in all the funds
and accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C)  The amount of any Bonds or other obligations Outstanding and
secured by a lien on the Net Revenues of the System.

The City shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by Independent Accountants in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Accountants, or a summary thereof, to any
owner or owners of Bonds issued pursuant to this Ordinance, and shall submit said report
to the Authonty and the DEP. The report of said audit shall include a statement that the City
is in compliance with the terms and provisions of the Act and the Loan Agreement and that
the City's revenues are adequate to meet its operation and maintenance expenses and debt
service requirements.

The City shall, commencing on the date contracts are executed for the
construction of the Project and for two years following the completion of the Project, each
month complete a Monthly Financial Report and forward a copy by the 10th of each month
to the Authority and the DEP.

The City shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and
is incorporated herein by reference, and forward a copy to the DEP in compliance with the
City's construction schedule.

The City shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The City shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the City shall also
provide the Authority and the DEP, or their agents and representatives, with access to the
System site and System facilities as may be reasonably necessary to accomplish all of the
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powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.16. Operating Budget. The Board shall, annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the DEP within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Board shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made, except upon the
further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The City shall mail copies of such annual budget
and all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his address with the City and
request in writing that copies of all such budgets and resolutions be furnished him and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds. :

Section 7.17. Mandatory Connection. The mandatory use of the System is
essential and necessary to protect and preserve the public health, comfort, safety,

convenience and welfare of the inhabitants and residents of, and the economy of, the City
and to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or
occupant of any house, dwelling or building located near the System, where sewage will flow
by gravity or be transported by such other methods approved by the State Department of
Health from such house, dwelling or building into the System, to the extent permitted by the
laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, shall connect with and use the System and shall cease the use of all other means
for the collection, treatment and disposal of sewage and waste matter from such house,
dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or occupant shall, after a 30
day notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the healt, safety, comfort and welfare of the inhabitants of the City
and a public nuisance, which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.
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Section 7.18.  Statutory Morigage Lien. For the further protection of the

Bondholders, a statutory mortgage lien upon the System is granted and created by the Bond
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon delivery of the Bonds and shall be for the benefit of
all Owners of the Bonds.

Section 7.19. PSC Order. The City shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.

Section 7.20. Covenant to Amend Ordinance. The City retains the right to

make any amendments, insertions or deletions by Supplemental Resolution to this Ordinance
as the City deems necessary prior to the issuance of the Bonds to meet the requirements of
the Authority and the DEP.
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ARTICLE VI
INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Ordinance, other than the Revenue Fund, shall be invested and
remnvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the City in
any Qualified Investments to the fullest extent possible under applicable laws, this
Ordinance, the need for such moneys for the purposes set forth herein and the specified
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount. The Commission, the Depository Bank or such other
bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss
of such liquidation. The Depository Bank or such other bank or national banking association
may make any and all investments permitted by this section through its own bond department
and shall not be responsible for any losses from such investments, other than for its own
neghgence or willful misconduct.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default” with respect to the Bonds: ,

(A)  If default occurs in the due and punctual payment of the principal
of or interest on any series of Original Bonds; or

(B)  If default occurs in the City's observance of any of the covenants,
agreements or conditions on its part relating to such Bonds set forth in this Ordinance, any
supplemental resolution, or in such Bonds, and such default shall have continued for a period
of 30 days after the City shall have been given written notice of such default by any bank or
banking association holding any fund or account hereunder or an owner of such Bonds; or

(C)  Hthe City files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default with respect to any Bonds, any Registered Owner of such Bond may exercise any
available remedy and bring any appropniate action, suit or proceeding to enforce his or her
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding, enforce all rights of such registered Owners,
including the right to require the City to perform its duties under the Act and the Ordinance
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (111) bring suit upon such Bonds, (iv) by action
at law or bill in equity, require the City to account as if it were the trustee of an express trust
for the registered Owners of such Bonds, and (v) by action or bill in equity, enjoin any acts
in violation of the Ordinance with respect to such Bonds, or the rights of such registered
Owners.

Section 9.03. Appointment of Receiver. Any Bondhelder'may, by proper legal
action, compel the performance of the duties of the City under the Ordinance and the Act,

including the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If there
be any default i the payment of interest on any Bonds when the same shall become due, or
in the payment of the principal of any Bond or Bonds, either at the specified date of maturity
thereof or at a date set for redemption thereof, or otherwise in the performance of any
covenant contained in the Ordinance other than as to such payment and such default shall
continue for a period of thirty (30} days after written notice to the City of such default, any
Bondholder shall, in addition to all other remedies or rights, have the right, by appropriate
legal proceedings, to obtain the appointment of a receiver to administer the System on behalf
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ARTICLE XI
MISCELLANEOQOUS

Section 11.01. Modification or Amendment. No material modification or

amendment of this Ordinance or of any ordinance or resolution amendatory hereof or
supplemental hereto which would materially and adversely affect the rights of Bondholders
shall be made without the consent in writing of the owners of two-thirds (2/3) or more in
principal amount of the Bonds then Outstanding and to be affected by said modification;
provided, however, that no change shall be made in the maturity of any Bond or Bonds or
the rate of interest thereon, or in the principal amount thereof, or affecting the unconditional
promise of the City to pay such principal and interest out of the revenues of the System
without the consent of the owner thereof. No amendment or modification shall be made
which would reduce the percentage of the principal amount of Bonds required for consent
to the above permitted amendments or modifications.

Section 11.02. Severability of Invalid Provisions. If any section, paragraph,

clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect
any of the remaining provisions of this Ordinance,

Section 11.03. Repeal of Conflicting Ordinances. All ordinances, resolutions
and orders, or parts thereof, in conflict with this Ordinance are, to the extent of such conflict,
repealed.

Section 11.04. Covenant of Due Procedure. The City covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of Council
were at all times when any actions in connection with this Ordinance occurred, and are, duly
in office and duly qualified for such office.

Section 11.05. Abstract of Ordinance and Notice of Public Hearing. Upon
adoption hereof, the abstract of this Ordinance in the form set forth in Exhibit B attached
hereto and incorporated herein by reference, shall be published once a week for two
successive weeks, with at least six full days intervening between each publication, in the
Fayette Tribune, a newspaper of general circulation in the City of Mount Hope, together with
a notice stating that this Ordinance has been adopted and that the City contemplates the
issuance of the Bonds, and that any person interested may appear before the City upon a
certain date, not less than ten days subsequent to the date of the first publication of such
abstract of this Ordinance and notice, and present protests, and that a certified copy of this-
Ordinance is on file with the City for review by interested persons during office hours of the
City. The Council hereby determines that the Abstract contains sufficient information as to
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give notice of the contents hereof. At such hearing, all objections and suggestions shall be
heard and the City shall take such action as it shall deem proper in the premises.

Section 11.06. Effective Date. This Ordinance shall take effect after passage,
public hearing and otherwise in the manner prescribed by law.

First Reading: April 20, 1999

Second Reading
and Passage: May 4, 1999

Public Hearing: May 18, 1999

This Ordinance was placed into effect following the public hearing held on
May 18, 1999,

(SEAL)
e e 8&7,@4%“& , T
Recorder
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EXHIBIT A
Project Description

The Project consists of the replacement/rehabilitation of approximately 2,121
linear feet (If) of 18" sanitary sewer, 969 If of 12" sanitary sewer, 2,547 If of 10" sanitary
sewer, 8,204 If of 8" sanitary sewer, 320 If of 6" sanitary sewer, 35 If of 6" sanitary sewer,
1,532 If of 4" sanitary sewer lateral, the TV inspection or 12, 617 If of existing sanitary
sewer, 126 If of 12" storm pipe, 2 storm sewer manholes (MH), 92 sanitary sewer MH (0-6
feet m depth), 152 sanitary sewer MH extra depth, 20 If of 4" sanitary sewer force main, 552
If of 16" steel casing pipe, 75 If of 20" steel casing pipe, 89 If of 30" steel casing pipe, and
other related appurtenances, including the restoration of all public roadways, sidewalks and
private drives disturbed during construction. The sanitary sewer pipe is a combination of
PVC and ductile iron pipe.
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EXHIBITB

CITY OF MOUNT HOPE, WEST VIRGINIA
NOTICE OF PUBLIC HEARING and ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on May 4, 1999, the
Council of the City of Mount Hope, West Virginia (the "City") adopted an
ordinance which:

L Authorized the acquisition and construction of
certam additions, extensions, betterments and improvements to
the combined waterworks and sewerage system (the "Project")
to the system (“System”) of the City and the financing of the
permanent cost, not otherwise provided, thereof through the
issuance of $1,490,000 in aggregate principal amount of
Waterworks and Sewerage System Revenue Bonds, Series
1999 A (the "Bonds"). The Project, estimated at $1,710,000,
was authorized to be financed with the Bond proceeds and with
a contribution by the City in the approximate amount of
$232,500.

2. Directed that the Bonds be issued in the form of
one bond, fully registered with a payment record attached, at an
interest rate not to exceed two percent (2%) per annum; that said
Bonds mature in not more than twenty years and that said Bonds
be sold for the par value thereof: that the Bonds be issued; that
the Bonds be executed in the name of the City by the Mayor,
and the seal of the City be affixed thereto and attested to by the
Recorder; that such Bonds be duly authenticated by the
Registrar and delivered to the West Virginia Water
Development Authority as the Original Purchaser on behalf of
the West Virginia Division of Environmental Protection.

3. Directed the continuation of the Revenue Fund
and the disposition of the System revenues; provided for the
payment of operating expenses; provided for the monthly
payment of principal and interest when due; provided for the
creation of reserve accounts for the Bonds and a Renewal and
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Replacement Fund; and provided for the use of excess funds of
the System.

4, Provided for the disbursement of Bond proceeds
and created a Construction Trust Fund.

5. Pledged to payment of the Bonds the Net
Revenues of the System on a parity with the City’s Waterworks
and Sewerage System Revenue Bonds, Series 1986, and the
City’s Waterworks and Sewerage System Revenue Bonds,
Series 1991.

6. Provided upon certain conditions for the issuance
of additional bonds. :
7. Provided for insurance coverage on the Project;

provided that the City will render no free service; provided for
the enforcement of collection of fees, rates, rentals or other
charges for service.

8. Established the terms for defaults and the
remedies of the Bondholders.

9. Provided for the modification or amendment of the
Ordinance upon the terms and conditions set forth in the
Ordinance.

The City contemplates the issuance of the Bonds described in, and

under the conditions set forth in the Ordinance abstracted above. Any person
interested may appear before the Council of the City of Mount Hope at a
special meeting thereof at 7:00 p.m., prevailing time, on May 18, 1999, at the
City Hall, Main Street, Mount Hope, West Virginia, and present objections
and be heard as to whether the above described Ordinance shall be put into

A certified copy of the Ordinance as adopted by the Council of City on

May 4, 1999, is on file with the Recorder for review by interested persons
during the regular hours at the City Hall, Main Street, Mount Hope, West

Virginia, to-wit: 9:00 am. to 5:00 p.m., Monday through Friday.

Recorder-City of Mount Hope,
West Virginia
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CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorder of the City of Mount Hope, Fayette County,
West Virginia, do hereby certify that the foregoing document is a true and accurate copy of
the official record of the City of Mount Hope, such records being in the custody of the
undersigned and maintained at the City Hall, Main Street, Mount Hope, Fayette County,
West Virgmia, and that the action taken by the Council in the foregoing document remains
in full force and effect and has not been amended.

Dated this SJ0th day of May, 1999.

[SEAL]

CHASFS3:118799
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CITY OF MOUNT HOPE

MOLINT HOPE, WEST VIRGINIA

A Regular meeting of the City Council of the

City of Mount Hope was held in City Hall on May 4, 19_99 ,at_7:00 P.M.,
the following being present:

Councilmen:

Mayor _ ®loyd Bonifacio Larry_ Beverley
City Recorder Frank W. Bergendahl, Jr. _Sudana CGreene
City Auditor JJanathan Kesler

City Attorney John Shumate

Meeting called to order by Mayor Floyd Benifacio.

Invocation by Mayor Floyd Bonifacio.

Pledge of Allegiance.

Larry Beverley made a motion to approve the minutes of the regular city council

meeting of April 6, 1999. Sudana Greene seconded the motion. The motion carried.

Sudana Greene made a motion to approve the minutes of the special city council

meeting of April 20, 1999. Larry Beverley seconded the motion. The motion carried.

Larry Beverley made a motion to approve the general account financial statement

for April, 1999. Sudana Greene seconded the motion. The motion carried.

Jonathan Kesler made a motion to approve the water and sewer financial statement

for April, 1999. Larry Beverley seconded the motion. The motion carried.

Larry Beverley made a motion to approve the second reading of an ordinance to
authorize the acquisition and construction of certain additions, extensionsg, bet-
terments and improvements the éity's wastewater collection and treatment system
and the financing thereof through the issuance of revenue bonds of the city. Lar-

ry Beverley seconded the motion. The motion carried.

Jonathan Kesler made a motion to order a second high service back-wash pump for
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CITY OF MOUNT HOPE

MOUNT HOPE, WEST VIRGINIA

A Regular meeting of the City Council of the

City of Mount Hope was held in City Hall on May 4, 19_9g ,at_7:00 P.M,
the following being present:

Councilmen:

Mayor

City Recorder

Ciey Auditor

City Attornmey

the water plant. Sudana Greene seconded the motion. The motion carried. The first

pump has been ordered and installed,

Jonathan Kesler made a motion to order two 1,000 gallon fuel tanks plus contain-
ments from eastern steel for the total amount of $4,163.00. The water account and

the sewer account will pay $2,081.50 each. Larry Beverley seconded the motion.

The motion carried,

Jonathan Kesler made a motion to adjourn into executive session at 7:50p.m. Larry

Beverley seconded the motion. The motion carried.

Jonathan Kesler made a motion to resume the regular city council meeting at 8:03p.m.

Larry Beverley seconded the motion. The motion carried.

City Attorney John Shumate elaborates on the contract with the Pentree engineers,
This concerns the sewer system upgrade and the facilities plan. There are time con-
straints. The contract with Pentree engineering is presented to the city council
for consideration. Jonathan Kesler made a motion to authorize the mayor to sign

the contract. Sudana Greene seconded the motion. The motion carried,

Chief Jim MeCoy gives the police report for the month of April, 1999. Jim McCoy

states that he will order a computer within the next week.

City Superintendent Michael Kessinger gives the water plant report for the month
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CITY OF MOUNT HOPE

MOUNT HOPE, WEST VIRGINIA

A_ Regular meeting of the City Councii of the

City of Mount Hope was held in City Hall on May 4, 19 99 ,at_7:00 P. M,

the following being present:

Councilmen:

Mayor

City Recorder

City Auditor

City Attorney

of April, 1999. The city of Mount has been given an award called West Virginia
Make it Shine. Two signs will be erected later next month signifying the award.
A total of sixty trees have been planted in different areas of %town. Jonathan

Kesler states that the cemetery on the other end of town should be maintained.

Darren Wriston thanks the city council for the generators and pumps. The pumps

will be delivered tomorrow.

Dreama Helton states that the yield sign at the corner of Bailey and Broad Street

has been knocked over. It needs to be repaired.

A visitor inguires about an access road on Dubois hill, which pertains to the
property owned by Andre Portee. City Attorney John Shumate has not seen the situ-
ation but will look at it. Police Chief Jim McCoy has been contacted about this.
Michael Kessinger elaborates on what has been done with the access road. It is a
private drive, not a city street. The access road goes through Andre Portee's
land. The vigitor provides a description of the area. He states that he has been
to Fayette concerning this issue. It is important to khow what the deed says and
how Andree Portee deals with the road. City Attorney John Shumate states that he
will loock into this.

A visitor expresses concern about a house on Mound Street. The porch has fallen
in and it is trashy. The visitor states that he will shoot the rats. The house

has just been recently bought for taxes.
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CITY OF MOUNT HOPE

MOUNT HOPE, WEST VIRGINIA

A Regular meeting of the City Council of the

City of Mount Hope was held in City Hall on May 4, 19_99 ,at_7:00 P.M,,

the following being present;

Councilmen:

Mayor

City Recorder

City Auditor

City Attorney

Jean Evansmore is here to inform the city council and the members of the community
who are present about the Dubois High School reunion. Jean Evansmore is trying to
get funding in order to present a symposium on Dubois High School. The kids ETrOW-
ing up today in Mount Hope are unaware of Dubois High School and it's history.

The gymposium is set for Labor Day weekend at the Country Inn and Suites on Har-
per Road in Beckley. Je&n Evansmore elaborates on the Fayette County Museum Associ-
ation, which she is a member of. There will be a museunm day upcoming at the Fay-
ette County Park. The goal is to educate people. There will be workshops and dis-
plays. The Fayette County Museum Association has received $1,000.00 from the Fay-
ette County Commission. Jean Evansmore would like to see the city of Mount Hope

contribute something. Collaboration is the key word. The people need to be informed.

Pete Logan describes the condition of Tennessee Street. The city does not take care
of it. In the past the residents of Tennessee Street have paid to put red dog on
the road. Nancy Salley states that the road on Dubois Hill needs repair. City Su-

perintendent Michael Kessinger will look into it.

Jonathan Kesler made a motion to adjourn at 8:45p.m. Larry Beverley seconded the

motion. The motion carried.

Hayor Flogﬁ’Bon1£acxo City Recorder Frank W,/ Bergendahil, Jr.







SUPPLEMENTAL RESOLUTION

Introduced in Council

May 18, 1999

Introduced by Adopted by Council
Floyd Bonifacio, Mayor May 18, 1999

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATE, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1999 A; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; MAKING
PROVISIONS FOR THE PAYMENT OF THE BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Common Council (the "Governing Body") of The City of
Mount Hope (the "City"), has duly and officially adopted a Bond Ordinance on May 4, 1999,
effective May 18, 1999 (the "Ordinance"), entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION CERTAIN ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY
OF MOUNT HOPE; AUTHORIZING THE ISSUANCE OF
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS OF THE CITY OF MOUNT HOPE IN AGGREGATE
PRINCIPAL AMOUNT OF $1,490,000 TO BE USED,
ALONG WITH OTHER FUNDS AND MONEYS OF, OR
AVAILABLE TO, THE CITY OF MOUNT HOPE WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES,
TO FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION AND TO PAY OTHER COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO




THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATED THERETO.

WHEREAS, the Ordinance provides for the issuance of the City of Mount
Hope Waterworks and Sewerage System Revenue Bonds, Series 1999 A, of the City (the
"Bonds"), in the aggregate principal amount not to exceed $1,700,000, and has authorized
the execution and delivery of a loan agreement relating to the Bonds, including all
amendments and supplements (collectively, the "Loan Agreement"), by and among the City,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Division of Environmental Protection (“DEP”), all in accordance with Chapter 8, Article 20,
and Chapter 22C, Article 2, of the West Virginia Code of 1931, as amended (collectively,
the "Act"); and in the Ordinance it is provided that the exact principal amounts, maturity
dates, interest rates, interest and principal payment dates, sale prices and other terms of the
Bonds should be established by a supplemental resolution pertaining to the Bonds; and that
other matters relating to the Bonds be herein provided for;

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the exact
principal amounts, the prices, the maturity dates, the redemption provisions, the interest rates
and the interest and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF MOUNT HOPE, WEST VIRGINIA, AS FOLLOWS:

Section 1. It is hereby found and determined:

(A) That the Abstract and Notice was duly published in the Fayette
Tribune, a newspaper of general circulation in the City with the first publication thereof
being on May 6, 1999, which first publication was not less than ten (10) days before the day
set by the Ordinance and Notice for the public hearing at which interested persons might
appear before the Council of the City and present protests and suggestions and with the last
publication thereof being on May 13, 1999, which last publication date was prior to said date
set by the Ordinance and Notice for the public hearing, and a copy of the Affidavits of
Publication reflecting such publications are attached hereto and incorporated herein;

(B) That in accordance with the Ordinance and the Notice, the
Recorder of the City has maintained in his office a certified copy of the Ordinance for review
by interested persons during the regular office hours of such office;

(C)  That, in Council chambers, City Hall, Main Street, Mount Hope,

West Virginia on May 18, 1999 at 7:00 p.m., prevailing time, in accordance with the
Ordinance and Notice, the Council met for the purpose of hearing protests and suggestions
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regarding whether the Ordinance should be put into effect and heard all protests and
suggestions with regard thereto;

(D)  That, at the public hearing, no significant reasons were presented
that could require modification or amendment of the Ordinance and no written protest with
regard thereto was filed by 30 percent or more of the frecholders of the City; and

(E)  The Ordinance shall be put into effect as of the date hereof and
the Bonds contemplated thereby shall be issued, all as provided in the Ordinance and this
Supplemental Resolution.

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the:

(A) $1,490,000 City of Mount Hope Waterworks and Sewerage System
Revenue Bonds, Series 1999 A, of the City, originally represented by a single Bond,
numbered AR-1, in the principal amount of $1,490,000. The Bonds shall be dated the date
of delivery thereof, shall finally mature September 1, 2020, and shall bear no interest. The
principal on the Bonds is payable quarterly on March 1, June 1, September 1 and December
1 of each year, commencing December 1, 2000. The Bonds shall be subject to redemption
upon the written consent of the Authority and the DEP, upon payment of the redemption
premium, if any, and upon continued compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Bonds, and shall be payable in installments of
principal in the amounts as set forth in "Schedule Y," attached thereto and incorporated
herein by reference. The City shall pay the 1% SRF Administrative Fee as provided in the

Loan Agreement.

Section 3. All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Ordinance.

Section 4. The City does hereby ratify the Loan Agreement, a copy of which
is incorporated herein by reference, and the execution and delivery of the Mayor of the Loan
Agreement, and the performance of the obligations contained therein on behalf of the City
are hereby authorized, directed, ratified and approved. The City hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the DEP and the
Authority. The price of the Bonds shall be 100% of par value, there being no interest
accrued thereon, provided that the proceeds will be advanced from time to time as

requisitioned by the City.

Section 5. The City does hereby appoint and designate the Bank of Mount
Hope, Inc., a state banking association, Mount Hope, West Virginia, as Registrar (the
"Reglsttar") for the Bonds and does approve and accept the Registrar’s Agreement to be
dated the date of delivery of the Bonds, by and between the City and the Registrar, in
substantially the form attached hereto, and the execution and delivery by the Mayor of the




Registrar’s Agreement, and the performance of the obligations contained therein on behalf
of the City are hereby authorized, approved and directed.

Section 6. The City does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 7. The City does hereby appoint the Bank of Mount Hope, Inc., Mount
Hope, West Virginia, as Depository Bank under the Bond Ordinance.

Section 8. The City has created the Series 1999 A Reserve Account which
will be funded with equal payments on a monthly basis over a 10 year period until such
Reserve Account holds an amount equal to the maximum amount of principal and interest,
if any, which will mature and become due on the Bonds in the then current or any succeeding
year. Moneys in the Reserve Account and the Series 1999 A Sinking Fund (established for
the annual payment of principal and interest, if any) will be used solely to pay principal of
and interest, if any, on the Bonds and will not be available to pay costs of the Project.

Section 9. The proceeds of the Bonds, as advanced from time to time, shall
be deposited in or credited to the Bond Construction Trust Fund, as received from time to
time for payment of Costs of the Project, including costs of issuance of the Bonds.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about May 20, 1999, to the Authority pursuant to the Loan

Agreement.

Section 11. The financing of the Project in part with proceeds of the Bonds
is in the public interest, serves a public purpose of the City and will promote the health,
welfare and safety of the residents of the City.

Section 12. The City hereby determines to invest all moneys in the funds and
accounts established by the Ordinance held by the Depository Bank until expended, in
money market accounts secured by a pledge of Government Obligations, and therefore, the
City hereby directs the Depository Bank to take such actions as may be necessary to cause
such moneys to be invested in such money market accounts until further directed in writing
by the City. Moneys in the Series 1999 A Sinking Fund, including the Series 1999 A
Reserve Account therein, shall be invested by the Municipal Bond Commission in the West

Virginia Consolidated Fund.

Section 13. The City hereby certifies that it has irevocably committed the sum
of $232,500 to the costs of the Project.




Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

The foregoing Resolution was read and duly adopted at a regular meeting of
the Common Council of the City of Mount Hope held on the 18th day of May, 1999,

THE CITY OF MOUNT HOPE

[SEAL]
ATTEST:

';%h% A/ . %Z’Lgfw’@ &ﬂ zjf e
Recorder / _




CERTIFICATION

Certified a true copy of a Suppiemental Resolution duly adopted by the
Council of the City of Mount Hope on the 18th day of May, 1999.

Dated: May 20, 1999.

Recorder

AL L @zjg,@ngJ T
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EXHIBIT A

The Fﬂy@ﬁ@ Tribune

Established in 1897

417 Main Street West
Oak Hill, WV 25901
Telephone 1-800-207-3093

(304) 469-3373

CERTIFICATE OF PUBLICATION

Fee For Publication: $ 92.75

I, Steve Smith, publisher of THE FAYETIE TRIBUNE, a semi- Weekly
newspaper, published in the City of Oak Hill, County of Fayette, State
of West Virginia, do hereby declare that the herewith attached, was
published in said newspaper in its issue date the 6th and 13th days

of May, 199%.

(Signed) m

Steve Smith
Publisher

otary Public

MY COMMISSION EXPIRES July 13,2004 -




CITY OF MOUNT HOPE,
WEST VIRGINIA
NOTICE OF PUBLIC
HEARING. eng ABSTRACT
OF BOND ORDINANCE
Noticw is hereby given to
any person interested
that on May 4, 1989, the
Council. of the City of
Mount Hopae, Wast Virgin-
ia (the “City"}) edopred an

ordinance whisch:

1. Authorized the acquisi-
tion and construction of
cansin ‘gdditions,  exten-
slons, ‘betterments and
improvements. to the
edmbined ' waterworks!
and -sewerege sysism
{thd "Project"} o the sys-
tem {“Syatem®) of the City
. jand the. financing of the
permanent sogl not oth-
orwisa provided, thergof
[through the issuence of
£1,480,000  in _aggragate
principal amount of We-.
terworks ‘end Sewerage
System flavenue Bongs,
Serles 1999 A [the
"Bonds®]. The Prolect, es-
timetad at.-$1,710,000,
weg suthorized t¢ be fi-
nanced with the Bond
proceeds and with a con-
tributione by the City In
the approximate arncunt
of §232,800.

2. Directed that the Bends
be issued in the from of!
ans bond, fully registered
with a payment racord at
tached, at gn interest rate
not o exceed zere per-
cent (0%) per srnum plus].
8 ons percent (1%} ed-
ministrative tee; that said
Bonds ‘matdre in not
morg than twenly vears
and that sald Bonds be
sold for the per value
thereof; that the Bonds ba
issyed;thet the bonds be
exscuted in tha nams of
the City “by the . Mayor,
and the seal of the City be
affixad thersto and entesr-
ed to by the Recorder;
thet such bonds b duly
suthonticsted by the Reg-
Istrer gnd delivered to the
Wesr Virginls Water Ds-
velopment authority as
the QOriginal Purcheszer on
bshalf of the West Virgin.
ia Division .of Enviren-
mental Protaction.
3."Dlrected the comtinua-
tion of the Revanue Fund
iand the digposition of the
Systam revenuss; provid-
ed for the paymaent of op-
igrating expenses; provid-
od for the monthly pay-
maent of principal and in-
terest when due; provid-
&d for the crastion of re-
Borve pccounte for the
Bonds and 8 Renewal end
Repiscamant Fund; end
providag for the use of
excepd tunds.of the Sys-
tam.

4. Provided for the dis-
bursement of Bond pro-
ceode end croated & Con-
struetion Trust Fund.

5. Pladged 1 paymens of
the Bonds the Ne: Reves
nues of the System on o
perlty with Clty's Water-
works and Sewerags Sye.
tern Ravonug Bonds, Ser-

a5 1985, snd ths cliy's
Watarworks and Sewer-
sge Sysiem Revenue
Bonds, Series 1991, )

8. Provided upon ceMain
conditions for the issu-
snce of additional bonds.
7. Provided for insurance
covsrage on tha Pijec.T;
provided thet the City will
rander no free ‘sarvice;
provided for the enforce-
méhT of collection of fees,
Fetes. rentels b or other
charpss for sarvics,

1the issusnce of the Bonds

'[the conditions get forth in

8. Established the terms
for defautrs end the rem.
edigs of the Bondhoiders.
8. Provided for the modi-
flestion or amendment of
the Ordinance upon the
lorms and.conditions set
forth in the Ordinance,

The Cly sontemplptey

described in, and undar

the Ordinance abstraciag
above. Any person inter-
85t Mmay appear before
the Council of the city of
Mount Hope at & epeciat
meeting thereof ar 700
p.m., prevalling time, on
May 18, 1988, at the City
Hall, Main Strest, Mount
Hope, Wast Virginig, and
present objections snd be
hesrd as to whethar the
above described Ordl-
nhance shall be put intc ef+
fect, .

A certified copy of the Or-
dinance as sdoptod by
the Council of City on
May 4, 1998, is on fiig
with the Racorder for re-
view by intergstad parson
during the regular hours
at ‘the City Hall, Main
Sveet, Mount Hope, West
Virpinde, to-wit: 9:00 g.m.
to 5:00 p.m., Monday
through Friday.

Frank W. Bergendahl, Jr, |
Recorder-City of Moum
Hops,

Wast Virginia
Lege! No. 326
513 Thu-2-FT
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CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE REVENUE BONDS, SERIES 1999 A

EXCERPT OF MINUTES ON
PUBLIC HEARING AND ADOPTION OF SUPPLEMENTAL RESOLUTION

I, Frank W. Bergendahl. Jr., Recorder of the City of Mount Hope (the "City"),
hereby certify that the following is a true and correct excerpt of the minutes of a special
meeting of the Common Council of the City (the “Council”™):

The Council met in a special session pursuant to notice duly given, published
and posted, copies of which are attached hereto and incorporated herein, at 7:00 p.m.,
prevailing time, on May 18, 1999, at City Hall, Main Street, Mount Hope, West Virginia,.

Present: Floyd Bonifacio Mayor
Frank W. Bergendahl, Jr. Recorder
Sudana Greene Council Member
Shane Wheeler Council Member
Lawrence Beverly Council Member

Also present were Christopher L. Callas, Esq. and Beth R. Lewis, Esq. of
Jackson & Kelly PLLC, Bond Counsel, and John H. Shumate, Jr., Counsel to The City.

Floyd Bonifacio, Mayor, presided and Frank W. Bergendahl, Jr., served as
Recorder,

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Mr. Callas presented an Ordinance in writing entitled:

AN ORDINANCE AUTHORIZING THE ACQUISITION
AND CONSTRUCTION CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF MOUNT HOPE;
AUTHORIZING THE ISSUANCE OF WATERWORKS
AND SEWERAGE SYSTEM REVENUE BONDS OF THE
CITY OF MOUNT HOPE IN AGGREGATE PRINCIPAL
AMOUNT OF $1,490,000 TO BE USED, ALONG WITH
OTHER FUNDS AND MONEYS OF, OR AVAILABLE
TO, THE CITY OF MOUNT HOPE WHICH MAY BE
LAWFULLY EXPENDED FOR SUCH PURPOSES, TO




FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION AND TO PAY OTHER COSTS IN
CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE OWNERS OF SUCH BONDS;, AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS,;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATED
THERETO.

There were no comments from those people present nor any written protests.
Thereupon, on motion of Lawrence Beverly, seconded by Sudana Greene, it was
unanimously ordered that said Ordinance shall be effective on and from the date hereof,

Mr. Callas presented a Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNTS, DATES, MATURITIES,
INTEREST RATE, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES AND OTHER TERMS OF THE CITY OF
MOUNT HOPE WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1999 A:
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; MAKING PROVISIONS FOR THE PAYMENT OF
THE BONDS; AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

Thereupon, on motion of Shane Wheeler, seconded by Lawrence Beverly, it
was unanimously ordered that said Supplemental Resolution shall be adopted on and from
the date hereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.




I hereby certify that the foregoing action of the City remains in full force and
effect and has not been amended or appealed.

WITNESS my signature on this 18th day of May, 1999.

[SEAL]

Frank W. Bergendahl, Jr. Rec;a’fder

CHASFS3:146119







The F@zy@ﬁ@ Tribune

Established in 1897

417 Main Street West
Oazk Hill, WV 25901
Telephone 1-800-207-3093
(304) 469-3373

'CERTIFICATE OF PUBLICATION

Fee Pof Publication: $92.75

I, Steve Smith, publisher of THE FAYETTE TRIBUNE, a semi-weekly
- newspaper, published in the City of Oak Hill, County of Fayette, State
of West Virginia, do hereby declare that the herewith attached, was
published in said newspaper in its issue date the 6th and 13th days

of May, 1999,

(Signed) m

Steve Smith
Publisher
SIGNED AND SWORN BEm
. (Signed)\|_Gn _
S Notary Public )

MY COMMISSION EXPIRES July 13,2004 .- "
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CITY OF MOUNT HOPE,
WEST VIRGINIA
NOTICE OF-PUBLIC

HEARING. end ABSTRACT
OF BOND ORDINANCE
Notics is hereby givan o
any parson interested
that on May 4, 1899, the
Council of the City of
Mount Hope, Wast Virgin-
le {the “City*) sdopted sn
ordinance which:

1. Authorized the acquisi-
tion and construction of
ceriain ‘edditions, exten-
sions, -betterments and
improvements. to  the
combined ' watarworks
and -sawerdge system
(the "Preject’) to ths sys-
tem {"System") of the Chty
.jand the financing of the
permanent cost. not oth-
erwise provided, ‘thereof
through the lasuance of
£1,880,000 in sggregate
principel amount of We-
terwarks ‘snd Sewerage
Systern Revanue Bonds,
Serles 1999 A (the
"Bonds”}. The Project, es-
timeted ar.-$1,710,000,
was authorized to be fi-
nenced with the Bond
proceeds and with 3 con-

Jthe issuance of the Bonds
[dsscribed in, and %nader

tributions by the Chty In
the epproximate amount:
of $232,500.

2. Directed that the Bonds
be igsued in the from of!
one bond, fully registered
with & peyrmant racord at-
teched, at gn interest rate
not 1o exceed zere per-

8 ons peroent (1%} ad.
minietrative feq; that seid
Bends ‘mamuts in not
more than twenty years
and thal said Bonds be
sold for the per valus
theraof: that the Bends ba
is3ysd; that the bonds be
exacuted In-tha name of
the :City 'by the . Mayor,
and the ses| of the City be
affixed thereto and ettast.
od 1o by the Recorder;
that such bonds. be duly
lauthenticsted by the Reg-
Istrar bnd delivered 1o the
Waest Virginka' Wster Da-
velopment wutharity. ss
tha Qrigina! Purchaser on
behslf of the West Virgin.
ia Divislon of Environ-
tental Protection.
3."Directad the continug-
tion of the Revenue Fund
{and the disposition of the
Systern revenues; provid-
ed for the paymaent of op-
ierating expenses; provid-
led for the monthly pay.
[ment of principal and in-
terest when dus; provid-
ed for the crestion of re-
sorve gecounts for the
Bonds and 8 Renewsl snd
Replacement Fund: ang
provided for tha uge of
excaps funds of the Sys-
tam.

4. Pravided for the dis-
bursement of Bond pro-
caeds and crosted & Con-
struetion Trust Fund.,
5. Pledged 1o paymaent of
the Bonds the Net Reve.
nuer of the System on &
parlty with City's Watar-
works and Sewsrape Sys.

cent {0%) per annum pius!

|Recorder-City of Mount

tem Revenus Bonds, Ser-

ies 1986, end the chty's
Wiatarworks and Sewer-
age System Ravenus
Bonds. Series 1991. .
8. Provided upon certsin
conditions for the issue
ance of additionsgl bonds.
7. Provided for insurance
coverage on the Project;
providad thet the City wili
render no free ‘sarvics;
provided for the enforce-
PSR of collection of fous,
retes, reptals & or othsr
tharges for service,
&. Established the terms
for defsuitz End the rare-
edigs of the Bondhoiders,
9. Provided for the madi-
tion or smendment of
the Ordinance upen the
lerms and conditlons set
forth in the Ordinance,
The City coniemplatog

the conditions set forth in
the Ordingnes abstraciad
sbove. Any pergon inter-
88! May appear bafore
the Council of the city of
Mount Hope at 8 &pecial
meeating  thareof ‘st ¥:00
p.m., preveliing tims, on
May 18, 1388, st the City
Hall, Main Street, Mount
Hope, West Virginis, and
present objections and be
heard as to whethar the
above described Ordi-
nance shall be put into ef-
foct, .

A certified copy of the Or-
dinance as adoptod by
the Council of City on
May 4, 1999, s an file
with the Recorder for re-
view by interestad person
during the regular hours
at . the City Hall, Main
Street, Mount Hops, Wast
Virginla, to-wit: 9:00 g.m.
o 500 pm, Monday
through Friday.

Frank W, Bergendahi, Jr,

Hops,

Wost Virginia
Legai No, 328
5«13 Thu-2-FT







SRF-LP-1
{August 1998)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government").

CITY OF MOUNT HOPE
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act:

WHEREAS, under the Act the DEP is designated the instrumentality to enter
mto capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of




wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Govemment constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Prionty List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to construct, operate and improve a wastewater treatment project and to
finance the cost of constructing or acquiring the same by borrowing money to be evidenced
by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this
reference; and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.,

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "fund,” "local government," and "project" have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

2.




. 1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto. -

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 “SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.




ARTICLE I
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, 1s doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Government shall
submit to the Authority and DEP such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any State
and federal grants or other sources of financing for the Project.




2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencerment of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the mnsurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and mspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Local Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.




2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project 1s 90% completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any and all State and
federal standards. The Local Government agrees that qualified operating personnel properly
certified by the State will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System during the entire term of this
Loan Agreement. The Local Government shall notify DEP in writing of the certified
operator employed at the 25% completion stage. :

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month compiete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward the Form to DEP in compliance with the Local
Government's construction schedule.

ARTICLE 111

Conditions to Loan;

Issuance of Local Bond

3.1 The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfiliment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  Fhe Local Government shall have delivered to the Authority a
report listing the specific purposes for which the proceeds of the Loan will be expended and
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;
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-(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

_ (d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

, - {g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requisite appeal periods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Government, bond counsel or specia! PSC counsel but must be satisfactory to the Authority
and DEP, to such effect; .

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4.1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and '
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()  Thenet proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants wrrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
rrevocably committed grants. :

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto, The
Local Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date set forth in Exhibit E hereto.

3.5  The Local Govemment understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans to finance
wastewater treatment projects and that the obligation of the Authority to make any such loan
is subject to the Local Government's fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program.
The Local Government specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local
- governments set out in the State Project Priority List, as defined in the SRF Regulations. The




Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Govemment shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(a)  Thatthe gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement; '

(111) to create a renewal and replacement, or similar, find in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
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or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and - :

(iv) for other legal purposes of the System, mncluding payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by the net revenues
from the System;

(1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account
established for the payment of debt service on the Local Bonds is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least at the requirement therefor,
equal to at least one hundred ten percent (110%) of the maximum amount required in any
year for debt service on the Local Bonds and any such prior or parity obligations;

(i)  That the Local Government will complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may be sold, mortgaged, leased or otherwise disposed of as a whole
or substantially as a whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully pay all of the Jocal bonds
outstanding and further provided that portions of the System when no longer required for the
ongoing operation of such System as evidenced by certificates from the Consulting Engineer,
may be disposed of with such restrictions as are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vit) That the Local Government will not render any free
services of the System,

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the night to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(x1)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;,

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;
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(xav) That the proceeds of the Local Bonds, advanced from time
to'time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority
and DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required
interest, principal and reserve fund payment. The Local Government shall complete the
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference,
and submit a copy of said form along with a copy of the check to the Authority by the Sth
day of such calendar month;

(xvii) That the Commission shall serve as paying agent for all
Local Bonds;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Local Government will furnish to the Authority, annually, at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority, the Project is adequate for the purposes for which it was designed and the
funding plan as submitted to-the Authority is sufficient to pay the costs of acquisition and
construction of the Project; and

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the West Virginia Public Service
Commission, terminate the services of any water facility owned by it to any customer of the
System who is delinquent in payment of charges for services provided by the System and will
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not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and a'ssigmﬁent by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series. ‘

4.5 Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned

‘upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.
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ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

—Local Government fo the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection 4.1(b)(ii) hereof,

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges so as to provide
funds sufficient to produce the minimum sums set forth in the Local Act and as required by
this Loan Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date
of the payment thereof,

54  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including without limitation the right to impose, enforce and collect directly charges
upon users of the System.

ARTICLE VI

Other Agreements of the
. _Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by local governments in the terms and covenants of loan agreements, and the Local
Government hereby covenants and agrees that, if the Authority should hereafter have
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recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
i their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.




ARTICLE VII
Miscellaneous

7.1 - Schedule Y shall be attached to this Loan Agreement by the Authority
as soon as practicable after the Date of Loan Closing is established and shall be approved by
an official action of the Local Government supplementing the Local Act, a certified copy of
which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.4  No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.5  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Government from
either the Authority or DEP;
(i1) termination by the Authority and DEP pursuant to Section 6.2

hereof’ or
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(111) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan 1s terminated;
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (jii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authonty. '

City of Mount Hope

_ {PTOW Weu%
(SEAL) By: 4%7/ % Gt

Its: Maq . Mavor

Attest: Date: %772}/ [/5 /f{f

Its Recorder /.

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

,/'1, El ?(eq t
nJ:m_{?[ - /;V‘)’ e [’w} (/;;:‘)
By: o/ v/ /i La AL
Tts: _Chief g,

Date: é\/ /G

7

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By;%@&,%%w

Its:  Director D) AN

Attest: Date: April 28, 1989

Listp £V ihos

Secretary-Treasurer
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EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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'EXHIBIT E
SPECIAL CONDITIONS

A.  The recipient agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations and other documents describing projects or programs
funded in whole or in part with Federal money, (1) the percentage of the total costs of the
program or project which will be financed with Federal money, (2) the dollar amount of
Federal funds for the project or program, and (3) percentage and dollar amount of the total
costs of the project or program that will be financed by non-governmental sources.

B.  AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
loan recipient that receives $300,000 or more in a fiscal year must obtain audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133 or any
approprate successor. Financial statement audits are required once all funds have been
recetved by the loan recipient.

C. Submission of Final Title Opinion prior to closing.



EXHIBITF

[Monthly Payment Form]

West Virginia Water Development
Authority

180 Association Drive

Charleston WV 25311-1571

Re:  [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on

Sinking Fund:
Interest | S
Principal §
Total: S
Reserve Fund: ' $

Witness my signature this ___day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)

25,




EXHIBIT G
[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive

Charleston WV 25311-1571

Gentlemen:

We are bond counsel to (the "Local Government™"), a

We have examined a certified copy of proceedings and other papers relating to (i) the
authorization of a loan agreement dated , 19__, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Local Government and the West
Virginia Water Development Authority (the "Authority") and (ii) the issue of a series of

revenue bonds of the Local Government, dated , 19_ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are in the principal amount of $ , issued in the form of one bond

registered as to principal and interest to the Authority, with interest payable 1,
1, 1, and 1 of each year, beginning 1, 19_, at the respective rate or
rates and with principal payable in installments on 1 1n each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of | and paying
certain issuance and other costs in connection therewith. :

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the “Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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SCHEDULE Y

City of Mount Hope, West Virginia
Loan Agreement
81,490,000, 20 Years; 0% Interest Rate; 1% Administrative Fee

DEBT SERVICE SCHEDULE
GGl Date Principal o UGoupan o il pay
8/01/1999 . . -
9/01/1999 - - -
12011999 - - -
3/01/2000 . - -
8/01/2000 . - -
9/01/2000 - - .
12/01/2000 18,625.00 - 18,625.00
3/01/2001 18,625.00 - 18,625.00
8012001 18,625.00 - 18.625.00
9/01/2001 18,625.00 . 18,625.00
1210172001 18,625.00 . : 18,625.00
301/2002 18,625.00 . 18,625.00
6/01/2002 18,625.00 - 18,625.00
_ 9/01/2002 18,625.00 - 18,625.00
12/01/2002 18,62%.00 - 18,625.00
3/01/2003 18,625.00 - 18,525.00
6/01/2003 18,625.00 - 18,625.00
8i01/2003 18,625.00 - 18,625.00
12/01/2003 18.625.00 - 18,625.00
3101/2004 18,625.00 . 18,825.00
8101/2004 18,625.00 . 18,625.00
9/01/2004 18,625.00 . 18,625.00
12/01/2004 18,625.00 - 18,625.00
3/01/2005 18,625.00 - 18,625.00
8/01/2005 18,625.00 - 18,625.00
9/01/2005 18,625.00 . 18,625.00
12/01/200% 18,625.00 . 18,625.00
3/01/20086 18,625.00 - 18,525.00
6/01/2006 18,625.00 . 18.625.00
9/01/2006 . 18,625.00 . 18,625.00
12/01/2006 18,625.00 . 18,625.00
301/2007 18,625.00 . 18,625.00
6/01/2007 18,625.00 . 18,625.00
9/01/2007 18 525.00 - 18,625.00
12/01/2007 18,625.00 . 18,625.00
3/01/2008 18,625.00 - 18,625.00
6/01/2008 18,625.00 . 18,625.00
9/01/2008 18,625.00 - 18,625.00
12/01/2008 18.625.00 - 18,525.00
3/01/2009 18,625.00 . 18,625.00
6/01/2003 18,625.00 . 18,625.00
9/01/2009 18,625.00 . 18,625.00
12/01/2009 18,625.00 . 18,625.00
3/01/2010 18,625.00 - 18,625.00
§/01/2010 18.625.00 . 18,625.00
9/61/2010 18,625.00 . 18,625.00
12/01/2010 18,825 00 - 18,625.00
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City of Mount Hope, West Virginia
Loan Agreement _
81,490,000, 20 Years; 0% Interest Rate; 1% Administrative Fee
DEBT SERVICE SCHEDULE
. R Principai O o COUpOI_'i e > s Tota] P+}
3012011 18,625.00 - 18,625.00
60172011 18.625.00 _ - 18,625.00
9/01/2011 18,625.00 - 18,625.00
12/01/2011 18 ,625.00 - 18,625.00
3/01/2012 18,625.00 . 18,625.00
6/01/2012 18,625.00 - 18,625.00
9/01/2012 18,625 00 - 18,625.00
12/01/2012 18,625.00 - 18,625.00
3/01/2013 18,625.00 - 18,625.00
6/01/2013 18,625.00 - 18,625.00
8/01/2013 18,625.00 - 18,625.00
12/01/2013 18.625.00 - 18,625.00
315112014 18,625.00 . 18,625.00
6/01/2014 18,625.00 . 18,625.00
9/01/2014 18,625.00 - 18,625.00
12/01/2014 18,625.00 . 18,625.00
3/01/2015 18,625.00 - 18,625.00
6/01/2015 18,625.00 - 18,625.00 ‘
S/01/2015 18,625.00 . 18,625.00
12/01/2015 18,625.00 . 18,625.00
310112016 18,625.00 . 18,625.00
6/01/2016 18.625.00 - 18,625.00
9I01/2016 18,625.00 . 18,625.00
12/01/2016 18,625.00 - 18,625.00
3/01/2017 18,625.00 - 18,625.00
/0112017 18,625.00 - 18,625.00
/01/2017 18.625.00 . 18,625.00
12/01/2017 18,625.00 . 18,625.00
30112018 18,625.00 - 18,625.00
6/01/2018 18,625.00 . 18,625.00
9/01/2018 18,625.00 . 18,625.00
12/01/2018 18,625.00 - 18,625.00
30112019 18,625.00 - 18,625.00
610112019 18,625.00 . 18,625.00
8/01/2019 18,625.00 - 18,625.00
12/01/2019 18,625.00 . 18,625.00
3/01/2020 18,625.00 . 18,625.00
6/01/2020 1862500 - 18,625.00
9/01/2020 18,625.00 - 18,625.00
Total 1,490,000.00 . 1,490,000.00 ~
*Plus $1,885.80 one-percent administrative fee paid quarterly. Total
fee paid over the Tife of the loan is $150,864.
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Form C8X-5867-A
February 1998 €

SUPPLEMENTAL AGREEMENT

-

THIS SUPPLEMENTAL AGREEMENT, Made as of Apeald-4 1999 between

CSX TRANSPORTATION, INC., a Virginia corporation, whose address is

500 Water Street, Jacksonville, Florida 32202, hereinafter

referred to as "Licensor", and the CITY OF MOUNT HOPE, WEST

VIRGINIA, a municipal corporation, political subdivision or state

agency, under the laws of the State of West Virginia, whose mailing

address is 108 Raleigh Avenue, Mount Hope, West Virginia 25880,
hereinafter called "Licensee", WITNESSETH:

WHEREAS, certain Agreement(s), hereinafter referred to as
"Agreement {s)", listed on Exhibit "A", attached hereto and made a
part hereof, was/were entered into between Licensor (or predecessor
of Licensor) and Licensee (or predecessor of Licensee), covering
Licensee’s use and operation of certain pipeline and wireline
encroachment (s) along, across, over or under Railroad right-of-
way/property at location(s) listed on Exhibit "A," dated
April 1, 19%9; and

WHEREAS, Licensor and Licensee have agreed to a lump sum
payment, in lieu of the annual license fee (s) provided for in said
Agreement (s) ;

NOW, THEREFORE, it is mutually agreed that said Agreement (s)
is/are hereby amended as follows:

A Licensor and Licensee agree that the fee(s) set forth in
said Agreement (s} shall be revised as cn Exhibit "A", to provide
for one-time lump sum license fee(s) in 1lieu of any further
pericdic fees or rental or any right to increase same.

B. In the event of sale or other conveyance by Licensor of
all or a portion of its Right-of-Way, along, across, under or over
which Licensee has constructed any Ffacilities unde¥ such
Agreement (s), such conveyance (s) shall be made expressly subject to
the right of Licensee to continue to occupy the crossing({s) on the
specific segment of Right-of-Way, and to operate, maintain, repair,
renew and to remove such crossing(s) and facilities.

C. Licensee acknowledges that Licensor’s title to any right-
of-way or crossing(s) varies in degrees of estate, such that:
Licensor does not, and shall not, make any warranty, representation
or guarantee of its title or of Licensee’s right to retain its
facilities in place for any length of term.

D. Except as herein provided, said Agreement (s) shall remain
in full force and effect in accordance with all other terms
thereof.




Form CSX-5867-A
February 1998 ¢
Page 2

IN WITNESS WHEREOF, the parties hereto have caused this
Supplemental Agreement to be duly signed, sealed and delivered, in
duplicate, effective the day and year first above written.

TNESS FOR LICENSOR CSX TRANSPORTATION, INC,
U e oy C2723%
' tegat Form . P U /
7. Type Name: PAiR(n ). HETCCRA

!
P qﬁ\/ﬁ )
T \ r‘,_“fD,_ e o
o Type Title: L«: ﬂﬁsqnmv";\(rngqﬁ,yf;

e

WITHNESS FOR LICENSEER: CITY OF MOUNT HOPE, WEST VIRGINIA
=7 0 o
¢ Tl oS
. by - f;?’cw// Wikt
Who, P¥ the eybcution hereof,
affirms that e/she has the
authority to do so and to bind the

Licensee to the terms and conditions
of this Agreement.

Type Name:__Floyd Bonifacio

Type Title: Mavyor

Tax Identification
Number 55-600=0219
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Revised as of U3-U9-9y
Page 1

This instrumnent prepared by _
or under the direction of: : This Document executed

gt in duplicate oniginal
i CSoe—y |

-Attorney for Railroad /
Business Address: ;

500 Water Street Counterpart No. 1 of 2
Jacksonville, Florida 32202

THIS NONEXCLUSIVE PERMANENT OCCUPANCY AGREEMENT, Made this |5 1y day of Jémé;;,
1999, by and between CSX TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water
Street, Jacksonville, Florida 32202, hereinafter called "Railroad”, and CITY OF MOUNT HOPE, WEST
VIRGINIA, a municipal corporation, whose mailing address is 108 Raleigh Avenue, Mount Hope, West Virginia
25880, hereinafter called "Utility", WITNESSETH:

(Wherever used herein, the terms "Railroad" and "Utility" shall be construed in the
singular or plural as the context may require or admit and shall include the successors
and assigns of each corporation.)

‘That Railroad, for and in consideration of the sum of ONE HUNDRED THOUSAND AND NO/160
DOLLARS ($100,000.00), to it in hand paid by Utility, the receipt of which is hereby acknowledged, and of the
covenants and agreements hereinafier made and contained on the part of Utility to be kept and performed, hereby
GRANTS, insofar as the quality of its title and the limits of its exclusive possessory interest enables it so to do, unto
Utlity, a NONEXCLUSIVE PERMANENT UNDERGROUND OCCUPANCY, hereinafter the “Occupancy”, upon,
over, across and along, as the case may be, the Railroad tracks, right-of-way, and property owned, controlied or
operated by Railroad, its successors or assigns, together with ancillary surface Tights as set forth herein, solely for the
location, construction, use, maintenance, operation, repair, renewal, replacement or removal of two (2} existing and two
new occupancies for underground longitudinal placement of certain water service, distribution and sanitary sewer
pipeline, and appurtenant equipment associated therewith, hereinafter collectively referred to as "Facilities”, as shown
generally on Exhibits "MH-1(F)" through "MH-4(F)", attached hereto and incorporated herein, hereinafter collectively
referred to as "Corridor," and located in the following counties within the State of West Virginia:

County Exhibit No.(s)
Fayette MH-1, MH-3, MH-4
Raleigh MH-2

EXCEPTING and RESERVING unto Railroad: (1) the paramount right to continue to occupy, possess and use
the Corridor in which the Occupancy is imposed for any and all railroad purposes consistent with Railroad's operations
and needs, including but net limited to the right to construct, reconstruct, relocate, operate, maintain, repair, renew,
replace and remove Railroad's tracks, signals, wires and other railroad facilities as now exist or which may in the future
be focated in, upon, over, under or across the Corridor; and (2) the right to grant crossings and other nonexclusive
wireline or pipeline longitudinal occupations of the Corridor.

TO HAVE AND TO HOLD the Occupancy for so long as Utility uses and maintains the Facilities therein;
SUBJECT, however, to any existing Railroad facilities, public utilities, and other wireline, fiber optic or pipeline
facilities iocated in, on, over, under or across the Corridor, and to ali existing instruments, agreements, easements and
rights therefor, whether recorded or not; and SUBJECT TO the following conditions, covenants and limitations:

s-\comidorsimunicipal elec-wir-swrimt. bope wv city of\perm oee agmi(cony)030996.do:




Revised as of U3-09-99
Page 2

1. TITLE LIMITS:

(A) Utility understands that Railroad occupies, uses and possesses lands, rights-of-way and rai}
corridors under all forms and qualities of ownership rights or facts, from full fee simple absolute to bare
occupation. Accordingly, nothing in this Agreement shall act as or be deemed to act as any warranty,
guaranty or representation of the quality of Railroad title for any particular Segment occupied, used or
enjoyed in any manner by Utility under any rights created in this Agreement. It is expressly understood that
Railroad does not warrant title to the Rail Corridor, and Utility will accept the grants and privileges
contained herein, subject to all lawful outstanding existing liens, mortgages and superior rights in and to the
Rail Corridor, and all leases, licenses and easements or other interests previously granted to others therein.

(B) The term "Occupancy” herein shall mean: with regard to any portion of Rail Corrider which is
owned by Railroad in fee simple absolute, "an easement"; with regard to any portion of Rail Corridor
owned, occupied, used or controlled by Railroad in less than fee simple absolute (fee simple determinable,
fee simple conditional or rail easement), where the applicable Law permits such grants by Railroad to
Utility, merely "a right of occupancy” commensurate with the term and extent of Railroad's ownership,
occupancy, etc.; with regard to any other portion of Rail Corridor occupied, used or controlled by Railroad
under any other facts or rights, Railroad merely waives its exclusive right to occupy the Rail Corridor and
grants no occupancy rights whatsoever under this Agreement, such waiver continuing only so long as
Railroad continues its own occupation, use or control, and Utility acknowledges that it does not have the
right to eccupy any such portion of the Rail Corridor without also receiving the consent of the fee owner.
Further, Utility shall not obtain, exercise or claim any interest greater than the nghts of Railroad in such
System Segriient, under this Agreement.

{C) Utility agrees it shall not have nor shall it make, and hereby completely and absolutely waives its
right, to any claim against Railroad for damages on account of any deficiencies in title to the selected
Segments of Rail Corridor in the event of failure or insufficiency of Railroad's title to any portion thereof
ansing from Utility's use or occupancy thereof,

(D) Utility agrees to fully and completely indemnify and defend all claims or litigatior for slander of
title, overburden of easement, or similar claims arising out of or based upon Utility's Conduit or Cable
placement, or the presence of Utility's Conduit or Cable in, on or along any Rail Cormridor, including claims
for punitive or special damages.

(E) In the event of third party title claims based on Utility's use of Facilities, Railroad consents and
agrees, insofar as it may lawfully do so, to the acquisition by Utility, at Utility's sole cost and expense, of
necessary easement(s) in the Corridor, in and over the space and dimensions granted hereby, by (or in lieu
of) the exercise of Utility's power of eminent domain; and Railroad shall make no claim against Utility for
compensation for the same. In the event of such exercise by Utility, the terms and provisions of this
Agreement shall survive as between Railroad and Utility and shall apply to the easement(s) so acquired,
when applicable.

(F) This Permanent Occupancy Agreement consolidates two (2) pre-existing unrecorded licenses and
agreements ("Prior Agreements") between Railroad (and/or various of its predecessor entities) and Utility.
Railroad and Utility acknowledge and agree that by entering into this Permanent Occupancy Agreement,
Utility does not intend to lose any priority of rights it may have had vis-a-vis any person who or which
entered into an unrecorded agreement affecting any part of the Cormidor between the date of any Prior
Agreement affecting the same portion of the Corridor and the date of recording of this Permanent
Occupancy Agreement. Railroad and Utility agree that the Prior Agreements remain in effect to the extent
necessary to assure the maintenance of the status quo ante of rights described in the preceding sentence.
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2 CONSTRUCTION PLAN REVIEW, APPROVALS:

(A) Utility shall not commence any new construction, or any maintenance, repair, alterations, renewal,
relocation, expansion, replacement or removal of existing Facilities, unless and until the mechanics of such
work and all matters related thereto have received the approval of Railroad, which approval shall not be
unreasonably withheld.

(B) Railroad's consent and approval under Sections 2. and 5. shall be conditioned upon recetpt of al plans,
data and specifications therefor and the compliance of same with the standards described in Sections 3., 4., &.
and 14. Railroad shall not unreasonably delay its review of Utility's plans, and Railroad shall inform Utility of
its consent or of the necessity of changes to such plans within thirty (30) days after Railroad has been furnished
with all information requested by Railroad. Railroad may further condition its consent to any new construction
or any increase in capacity or diameter in Facilities (in excess of 10%) upon the payment by Utility to Railroad
of an additional consideration for such enlargement.

3. PLAN SPECIFICATIONS:

{A) Utility's design and construction plans and specifications shall comply with the applicable
specifications and standards of the following:

4] American Railway Engineering Association (AREA)
o Association of American Railroads (AAR)

(B) In the event of any conflict among the foregoing, the most stringent of the applicable specifications or
standards shall be the governing factor for Railroad's consent or approval.

{&}] However, if any governmental authority having jurisdiction over the Facilities and/or over Railroad's
rail operations has determined the manner and/or means of installation, maintenance, repair, alteration, renewal,
expansion, relocation, replacement or removal of such Facilities, then such determination shall prevail, and
Utility agrees to comply therewith at Utility's sole cost and expense.

4. RAIL SAFETY; RIGHT-OF-WAY CLEARANCE;

{A) All installation, maintenance, repair, alteration, renewal, relocation, replacement or renewal of the
Facilities shall be done under general conditions satisfactory {o and approved by Railroad and shall not interfere
with the proper and safe use and operation of the rail operations or property of Railroad,

(B) When performing any work in connection with the Facilities, Utility shall take all steps reasonable and
necessary to keep persons, equipment and materials a safe distance from the tracks of Railroad, including
furnishing watchers or flaggers to the Work site.

5. ALTERATION, LIMITS:

No alteration or expansion shall be made to the Facilities shown on said Exhibits, including but not limited to
change in location, nature, diameter or capacity of pipe (in excess of 10% increase), number or use of any
Facility(ies), without the prior written consent of Railroad, which consent shall not be unreasonably withheld.

6. PERMITS, LICENSES:

Before any installation is performed, or before use by Utility of the Corridor for the contracted purpose, Utility,
at its sole cost and expense, shall obtain all necessary permits or licenses from any federal, state or local public
authorities having jurisdiction over the Occupancy or its intended use, and shall thereafter observe and comply
with the requirements of such public authorities, and all applicable laws and regulations and futare
modifications thereof.
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7. MAINTENANCE, REPAIRS:

Utility shall maintain, repair and renew the Facilities in accordance with Sections 3. and 4. of this Agreement, at
Utlity's sole cost. However, if Utility fails to make such repairs or renewals, then Railroad, to protect and
safeguard its property, traffic, patrons or employees from damage or injury, may make or contract with a
licensed electrical contractor to make such repairs and renewals as Railroad may deem adequate and necessary,
all at the sole risk, cost and expense of Utility.

8. REGULATORY COMPLIANCE:

Utility shall comply with all statutes, regulations, orders, directives, ordinances and similar promuligations of
law applicable to its use and operation of the Facilities, and assumes all cost, expense and responsibility in
connection therewith, without any lability therefor on the part of Railroad; and Utility agrees to defend
Railroad agamnst or reimburse Railroad for all costs, fines, penalties and expenses arising from the failure of
Utility to so comply.

9. BRUSH CUTTING:

Utility shall be solely responsible for the trimming of all trees, brush and shrubs on the portion of the Corridor
where Utility's Facilities are located which may interfere with or be a menace to the continuous operation of
Utility's Facilities, and at any place(s) where Utility's Facilities cross Railroad's tracks. Utility shall carry out its
trimming in compliance with all applicable state or local laws and regulations.

10. LIENS, TAXES:

Utility covenants and agrees to: (a) pay, redeem or bond-off any construction or mechanics/artisans' liens, and
any assessments, taxes, or govemmental charges of any kind made against Railroad or the Corridor by reason of
Utility's construction, alteration, maintenance, or use of the Corridor or Facilities; and (b) reimburse Railroad,
promptly upon bills rendered therefor, the full amount of any such liens, assessments, taxes, or charges,
including penaities, interest, late fees, and any costs to defend or bond the same or to remove same from official
records.

11, MODIFICATIONS FOR RAILROAD

{A) Upon written request of Railroad, to accommodate any change in the railroad operations of Railroad
or construction of new railroad facilities for Railroad or its rail patrons, Utility, at Utility's sole cost and expense,
shall promptly relocate, strengthen, support or otherwise protect or modify the Facilities located in, under, over
or upon the Corridor (any such requested action being referred to herein as a "Modification").

(B) Modifications shall be made only in accordance with plans and specifications approved by Railroad,
which shall not unreasonably withhold or delay its review and approval or any request for changes to same.

{C) If land for a Modification is reasonably available within Railroad's existing Corridor, and if doing so
would not create a rail safety hazard, Railroad shall provide land for the Modification without additional
compensation from Utility.

12. THIRD PARTY RELOCATIONS, CHANGES:

(A) Where a change or relocation of Utility Facilities is required in order to accommodate any party other
than Railroad or Railroad's rail patron, but including any governmental agency, the costs of such Modification
shall be paid by Utility to the extent not paid or reimbursable by such third party or agency.

B) All such changes or relocations shall be designed and performed in compliance with the terms and
conditions of this Agreement,
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13. RATLROAD COSTS:

(A) In the event Railroad furnishes any labor or material for any work on the Facilities, or to sansfy any
duty of Utility hereunder, Utility agrees to pay to Railroad (a) the actual cost of material plus Railroad's
currently applicable overhead percentages or rates {developed and published by the Accounting Department of
Railroad) and (b) Railroad's "force account” charges in effect at the time of the performance of any such work,
within thirty (30) days of the presentation of such bill(s) by Railroad. Railroad will, as soon as practical
following Utility's request for work or materials to be furnished by Railroad, advise Utility of the estimated cost
and expense thereof,

(B) Railroad's expense for wages (“force account" charges) and materials for any work performed at the
expense of Utility pursuant to this Agreement shall include, but not be limited to, cost of railroad labor and
supervision under "force account” rules, plus current applicable overhead percentages, the actual cost of
materials used, and insurance, freight and handling charges on such materials. Any equipment rentals shall be
in accordance with Railroad's applicable fixed rental rate(s).

14. INDUCTIVE INTERFERENCE:

(A) Utility assurnes all risk of, and waives any claim for, any electrical or inductive interference with the
operation, use, maintenance or repair of Utility's Facilities by existing or future facilities of Railroad {or any
other rail carrier using the Corridor); and Railroad shall not be in any way responsible therefor.

(B If the future operation or use of Utility's Facilities or the use of the Corridor by Utility is determyined
by Raiiroad (or by any other rail carrier using Railroad's Corridor), or by any governmental agency regulating

rail carriers, to be causing or likely to be causing electrical or inductive imterference or any other kind of
physical, technical or energetic interference with any Railroad facilities in the Corridor (especially Railroad's
communication, signal, train control, grade crossing safety and/or interlockings systems), Utility, at its sole cost
and expense, shall take immediate measures to adequately eliminate or prevent any such interference.

) Railroad shall promptly provide Utility with the results of any test(s) procured by or furnished to
Railroad, in order that Utility may verify, for its own purposes, the results of such test(s). At the request of and
in cooperation with Railroad, Utility, at Utility's own sole cost, shall make tests (as ofien as Railroad shall deem
necessary) on Utility's Facilities and on Railroad facilities, in order to determine the cause of any such electrical,
inductive, technical, physical or energetic interference. Utility shall also provide Railroad with the results of
any tests secured by Utility, to verify same.

{D} The measures which Utility shall take in order to eliminate any form(s) of electrical or inductive
interference as described in Paragraph {B) hereof, may include (1) the replacement, relocation or modification
(including shielding) of Railroad Facilities in or on the Corridor, or (2) the replacernent, relocation or
modification (including shielding) of Utility's Facilities, or (3) a combination of (1) and (2). Utility agrees to
promptly reimburse Railroad, or any other rail carrier occupying Railroad's Corridor, for costs actually incurred
m this regard, whether such work is carried out by Railroad, such other carrier, or their contractor(s) and
subcontractor({s).

(E) Utility shall design and plan any Modifications, or any other changes or relocations of Utihity
Facilities, in cooperation with Railroad, to avoid such electrical or inductive interference.,

15, INSPECTION:

The right of inspection of the Facilities by Railroad shall extend for an appropriate distance, inasmuch as the
method of construction and the materials used in the construction, maintenance, repair, alteration, renewal,
replacement, or relocation of the Facilities may have a significant impact upon the strength and stability of the
Facilities over, under, upon, or in the property of the Railroad within the Corridor.
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1e. FLAGGING:

In addition to but not in limitation of Section 4., if at any time Railroad deems flaggers, watchers or mspectors
necessary to protect Railroad's operations, property, employees, patrons, or licensees, during any work on the
Facilities in the Corridor, Railroad shall have the right to place such flaggers, watchers or inspectors; at the sole
risk, cost and expense of Utility. For the purposes of liability and risk assumption (only), such flaggers,
watchers or inspectors shall be deemed to be the sole contractors of Utility while so furnished and engaged.

17. LIABILITY, INDEMNITY:

17.1 Utility’s Indemnification. Recognizing that Railroad has owned and/or operated the Rail Corridor
and Rights-of-Way for many years prior to the date of this Agreement and prior to entry thereupon by
employees, agents, contractors or representatives of Utility, Utility hereby assumes, releases and agrees to
defend, indemnify, protect and save Railroad harmless from and against:

{A) Claims, loss or damage arising from: (i) destruction of Utility Facilities, (i) loss of service or use
of Utlity Facilities or loss of revenue or profit therefrom, (iii) injury to or death of Utility employees,
including Contracted Employees, contractor(s), invitees or licensees of any party hereto, resulting from the
maintenance, operation, use, repair, change, relocation and/or subsequent removal of Utility's Facilities or
System, or any part thereof, or use of Railroad's Rail Corridor therefor, regardless of any approvals,
reviews, controls or standards imposed by Railroad or other actions of Railroad, unless such claim, loss or
damage results solely from willful misconduct or gross negligence of Railroad;

(B) Any loss or claim from any client, customer, patron or other purchaser of Utility's rights or
services, regardless of cause thereof, including Railroad negiigence (except gross negligence or willful
misconduct);

(<) Failure of Utility to support track and/or roadbed;

[§5)) Claims, loss or damages arising from any slide or soil disturbance resulting from construction or
placement of Utility Facilities, regardless of cause, including Railroad negligence (except gross negligence
or willful misconduct);

(E) Failure of Utility to secure permit(s) under Article 6 hereof, regardless of cause, including Railroad
negligence;
{F) Any claim (regardless of merit), loss or damages awarded (including treble damages), whether

civil or eriminal, under any anti-trust laws, or under any federal, state or local regulatory actions, related to
this Agreement; in any such actions, Railroad shall have the right to designate and/or employ independent
counsel, if deemed necessary by Railroad for its interest protection, and the expense of such representations
shall be paid or reimbursed by Utility;

{&)) Any claims or litigation concerning Utility’s Occupancy and/or Railroad’s grants made under this
Agreement, or claims or litigation as may otherwise concern title to Railroad's Rail Corridor in, on or over
which Utility has constructed Utility Facilities, including claims for punitive or special damages, but only if
such claim arises from Utility's use or construction of such Facilities on such Rail Corridor:

(H) Claims or loss for any damages or injury (including loss of use or service thereof or loss of revenue
or profit therefrom) to any facilities, cables, wires, pipes, casings or ducts of any other party or Conduit
right-of-way operator, unless such injury or damage results solely from willful misconduct or gross
negligence of Railroad; and

(I All claim, loss or damages which are not expressly assumed by Railroad.
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18. CLAIMS NOTICE:

If a claim or action is made or brought against Railroad, for which Utility may be responsible hereunder in
whole or in part, Utility shall be promptly notified, and shall thereafter be responsible for the handling or
defense of such matter. Utility shall not settle any such claim or action without the prior written consent of
Railroad.

19. NOGNWAIVER:

Neither the failure by Railroad to make verbal or written complaints to Utility with respect to Utility's failure to-
carry out any obligation(s} under this Agreement, nor knowledge on the part of Railroad of such failure by
Utility, shall be deemed to constitute acquiescence therein by Railroad or actionabie negligence on the part of
Railroad.

20. INSURANCE:

(A) Prior to commencement of any new construction, or any reconstruction, replacement, demolition or
removal of the Facilities covered by this Agreement, within fifty feet (50") of any operated railroad track(s) or
affecting any railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Utlity shall {1} notify
Railroad and (2) procure and maintain, at its sole cost and expense, a policy of Railroad Protective Liability
(RPL) Insurance, naming Railroad as insured, with coverage of not less than FIVE MILLION DOLLARS
($5,000.000) Combined Single Limit per occurrence and TEN MILLION DOLLARS ($10,000,000) aggregate
for bodily injury liability and property damage Hability.

(B) For and during all phases of this Agreement, Utility represents and warrants that it is either Self-
Insured for or shall maintain the following coverage: Commercial General Liability (CGL) Insurance, with (a)
Contractual Liability covering actions assumed herein by Utility, providing for a limit of not less than FIVE
MILLION DOLLARS (85,000,000) Single Limit, Bodily Injury and/or Property Damage combined, for
damages arising out of bodily injuries to or death of all persons in any one occurrence and for damage to or
destruction of property, including the loss of use thereof, in any one occurrence, including Federal Employers
Liability Act claims (FELA), or other liability arising out of or incidental to railroad operations; and (b)
Contractor Liability Insurance, covering actions by Utility's contractors and agents, providing not less than
FIVE MILLION DOLLARS ($5,000,000) Single Limit, Bodily Injury and/or Property Damage combined, for
damages arising out of bodily injuries to or death of all persons in any one occurrence and/or damage to or
destruction of property, including the loss of use thereof, in any one occurrence,

€) Railroad will be named as an additional insured pursuant to any policy issued under this Article 20.
Copies of each Certificate of Insurance should be fumished to:

CSX Comparation

Manager — Risk Management
CSX Transportation, Inc.
500 Water Street, 1907
Jacksonville, FL 32202

21 CONDEMNATION:
In the event of a taking of the Corridor or any portion thereof (or transfer in lieu thereof), by the exercise of the

power of eminent domain by any sovernmental body, Railroad and Utility shall each retain their rights pursuant
to the Eminent Domain Code of the state in which the Facilities exist.
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22, TERMINATION, REMOVAL:

In the event Utility determines that all or part of any Occupancy under this Agreement is no longer necessary or
essential, Utility shall (2) remove from the Corridor such of the Facilities as shall have been abandoned {uniess
said Facilities have been abandoned in place with the prior approval of Railroad), (b) restore the Corridor to 2
condition satisfactory to Railroad, and (c) deliver to Railroad a (complete or partial) Release of this Agreement
satisfactory to Railroad, in recordable form, with respect to such Facilities.

23.  FILING, COSTS:

Utility hereby agrees to pay all costs and fees in conjunction with the filing or recording of this Agreement, or
any Memorandum thereof, in any public records or with any public agency or subdivision.

24.  GENERAL PROVISIONS:

{A)  Ifany part, section or paragraph of this Agreement is determined to be invalid, illegal, or unenforceable,
for any reason, such determination shall not affect the validity, legality, or enforceability of all other parts of this
Agreement,

(B)  The words "Railroad" and "Utility" used herein shall be construed as if they read "Railroads" and
"Utilities", respectively, whenever the sense of this Agreement so requires.

(C}  Unless otherwise so designated in this Agreement, the terms and conditions of this Agreement shall
inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns,
() This Agreement shall be governed by the Laws of the State in which the Corridor exists.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate counterparts (any one

of which may be recorded as an original but which shall constitute but one agreement), as of the day and vear first

written above.
Witness(es) for Railroad: CSX TRANSPORTATION, INC.:
LA e 5/ By: W
7

é}o‘\ Title: ez E\Qm-ﬁ N Q(i<:,'c,qf17[ (i(’r)/
ATy v

CITY OF MOUNT HOPE, WEST VIRGINIA

y) for Usility:
W%M&
/ ; " i - /

]
4

¥

Title: Vo .
vy 714 el AL
Kvg’"lg . Mgﬁﬁﬂ //_,{5/2,:,/ Aftest T ut(/Y J’j Yo W”{‘SEAL)
7 / ' 7 Secretary/
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STATE OF FLORIDA )
) Ss.
COUNTY OF DUVAL }
I Robert L. Whealton , a Notary Public of the State of Florida, County of Duval,
do certify that, on the date below, before me in said County came _&_._,[:g T D\-CJK,OQ_ a , 3

satisfactorily proven to me by current evidence to be, or Epersonally known to me to be the person whose name is
subscribed to the above Nonexclusive Permanent Occupancy Agreement, who, being by me first duly sworn, did make
oath, acknowledge, and say that: s/he resides in Jacksonville, Duval County, Florida; she/he is: l {C E _@{2 é:S) Dédw{-
of CSX TRANSPORTATION, INC., the corporation described in and which
executed said instrument; s/he and said corporation are fully informed of the contents of the instrument; s/he knows the
seal of said corporation; the seal affixed to said nstrument is such seal; it was so affixed by authority of the Board of

Directors of said corporation; s/he also executed the same for said corporation pursuant to Board authority: and said
mstrument is the free act and deed of said corporation.

IN WITNESS WHEREOQF, | hereunto set my hand and official seal this[_ﬂ_z‘ day of , 'ga , 29?_1

< Spte A Lehica Llmn
ol A Luts

County of M /
My commission exfi

¥
ey . ROBERTL WHEALTON
%?Ws MY COMMIsSION #CCNp138
o n& EXPIRES: Deacomber 18, 2001

STATE OF WEST VIRGINIA) L S0SN0THEY P Moty Suv & ot
) SS. -
COUNTY OF _FAyette )

-

/

, Sors

L oA ﬂ/q,/,; o A L, . ép, » & Notary Public of the State of West Virginia, and the, County of

% __, do certifyAhat, on the date below, before me in said County came /"% 7 %) v ()
satisfactorily proven to me by current evidence to be, or () personally known to me to‘be the person #hose name is
subscribed to the above Nonexclusive Pe ent Occupancy Agreement, who, being by me first duly sworn, did make
oath, acknowledge and say that: s/he is ﬂm577mw of CITY OF MOUNT HOPE, WEST
VIRGINIA, the municipal corporate entity deseribed i and which executed said mstrument; s/he and said corporation
are tully informed of the contents of the instrument; s/he knows the seal of said corporate entity; the seal affixed to said
instrument is such seal and was affixed thereto by proper authority of the corporate entity: s/he executed the instrument
for said corporate entity pursuant to her/his authority; and said instrument is the free act and deed of said corporate

entity.

;
.

IN WITNESS WHEREOF, I hereunto set my hand and official seal this 2 3 day of /., vl 19 4 7

@/wcé / / /é LG - (sEAL)
Notary Public - ]
County of %T/J . /7{

My commission expires:

g et g,

L OERGIAL sEay '*g
SOTARY BuBLIG

.- 8J i
wetember 08, ooop
W'wk!
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) West Virginia Infrastructure &
Wi 15

2 obs Development Council

) e
;"' I:ur;:ﬁ\,}]ﬂi&
Public ﬁMembers: 980 One Valley Square
James 1. Williams, Chairman Charlescon, West Virginia 25301
Sr. Albans Telephone: (304) 558-4607
famnes L. Marrison, Sr, Vice Chaiman Facsimile: (304) 558-4609
Princeron .
Lloyd P. Adamns, BE. . Susan J. Riggs, Esquire
Wheeling Execurive Secretary -

Sheir] L. Flercher

Morgantown

February 16, 1998

The Honorable Floyd Bonifacio
Mayor, City of Mount Hope
108 Raleigh Avenue

Mt. Hope, WV 25880

Re:  City of Mount Hape
Wastewater System Upgrade Project (Resubmittal) 978-316

Dear Mayor Bonifacio:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the City of Mount
Hope’s (City) resubmined preliminary application regarding a proposed project to upgrade the City’s wastewater system
{Project). Based upon the findings of the Sewer Technical Review Committee, the Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Ciry should
carefuily review the Sewer Technical Review Committee’s enclosed comments and also their comments dated May 12,
1997, previously sent to you under cover dated May 16, 1997. The City may need to address certain issues raised-in said
comments as it proceeds with the Project.

Pursuant to its review of the resubmitted preliminary application, the Council recommends the City pursue a
State Revolving Fund loan of $1,968,000 to finance the Project. Please contact the Division of Environimental Protection
(DEP) at 558-0641 for specific information on the steps the District follow to apply for this funding. The DEP will fully
review the proposed Project budget prior to making any finding decisions with regard to the Project. Please note that
this letter does not constitute funding approval from the State Revolving Fund.

If you have any questions regarding this matter, please contact Susan J. Riggs at the above telephone number.

Sincerely,

JDW/bh

Enclosure

et Mike Johnson, P.E.
W, D. Smith

Infrastructure Fund administered by the Water Development Authoricy







_ : Federal Building, Room 320
75 High Street
Morgantown, WV 26505

United States Telephone: (304) 291-479¢6

Departinent of
Lgricuiture

Fax: (304) 291-4159
TTY/TDD: (304) 284-5941

Bural Developmaent

$1,500,000
City of Mount Hope
Waterworks and Sewerage System Revenue Bonds
Series 1998A

ONSENT UA F PA D

United States of America, United States Department of Agriculture, Rural Utilities Service
(the “Government”), as the registered owner of all the $1,584,000 Waterworks and Sewerage
Revenue Bonds, Series 1986, issued pursuant to an ordinance adopted February 20, 1986 (the
“Series 1986 Bonds™) and the $412,500 Waterworks and Sewerage Revenue Bonds, Series
1991, issued pursuant to an ordinance adopted November 20, 1990 (the “Series 1991 Bonds,”
and collectively with the Series 1986 Bonds, the “Prior Bonds™), hereby consents to the
issuance by the City of Mount Hope, West Virginia (the “City”), of not more than $1,500,000
in aggregate principal amount of Waterworks and Sewerage System Revenue Bonds, Series
1998 A (the “Bonds”) to be sold in one or more series to the West Virginia Water
Development Authority. The Government hereby further consents that the Bonds are payable
from the revenues of the system of the City and otherwise secured on a parity with the Prior
Bonds. This consent is given pursuant to Sections 6.08 and 7.08, respectively, of the Prior
Resolutions authorizing the Prior Bonds.

By the execution of this consent, the undersigned hereby certifies that he is fully
empowered and authorized to execute this consent on behalf of the Government.

WITNESS my signature this 4th day of January, 1999,
UNITED STATES OF AMERICA

UNITED STATES DEPARTMENT OF
AGRICULTURE, Rural Development

Roberi D. Lewis
State Director

Rural Development is an Equal Cpportunity Lender, Complainis of
discrimination should be ser 1o: Secretary of Agriculiura,
Washington, DC 20250
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CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

INSURANCE

LOAN AGREEMENT

TRUTH AND ACCURACY

SPECIMEN BONDS

BOND PROCEEDS

CONFLICT OF INTEREST

CLEAN WATER ACT

VERIFICATION OF SCHEDULE A

YEAR 2000 COMPLIANCE

COUNTERPARTS

X AAME N PR SOXTA LA WM~

We, the undersigned MAYOR and the undersigned RECORDER of the City
of Mount Hope, West Virginia (herein called the "City"), and the undersigned ATTORNEY
for the City, hereby certify in connection with the fully registered City of Mount Hope
Waterworks and Sewerage System Revenue Bonds, Series 1999 A, numbered AR-1, dated
the date hereof, in the principal amount of $1,490,000, bearing no interest and subject to the
SRF Administration Fee of one percent (1%) (the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Ordinance duly passed by
the Council (the "Council") of the City on May 4, 1999, effective May 18, 1999, and the
Supplemental Resolution adopted May 18, 1999, relating to the Bonds (collectively, the
"Ordmance") and the Loan Agreement entered into among the City, the Division of
Environmental Protection ("DEP") and the West Virginia Water Development Authority (the
"Authority"), dated April 28, 1999, for the Bonds (the “Loan Agreement”).




2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bonds; nor questioning the proceedings and
authority by which the Council of the City authorized the issuance and sale of the Bonds; nor
affecting the validity of the Bonds or any provisions made or authorized for the payment
thereof, nor questioning the existence of the City or the title of the members or officers of
the City or of the Council thereof to their respective offices; nor questioning the acquisition
and construction of certain additions, extensions, betterments and improvements to the
existing waterworks and sewerage system of the City (the "System") financed in part by the
proceeds of sale of the Bonds (herein called the "Project™), nor operation by the City of the
System, nor challenging the collection or use of the revenues of the System or the pledge of
the revenues to the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the construction and acquisition of the Project,
the operation of the System, and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect, and competitive bids for construction of the
Project have been solicited in accordance with Chapter 5, Article 22, Section 1, of the Code
of West Virginia, 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change i the financial condition of the City since April 28, 1999. The City
issued its Waterworks and Sewerage System Revenue Bonds, Series 1986, dated March 6,
1986, issued in the aggregate principal amount of $1,584,000, to the United States
Department of Agriculture, Farmers’ Home Administration (now the Rural Utilities Service,
or "RUS"). The City issued its Waterworks and Sewerage System Revenue Bonds, Series
1991, dated February 25, 1991, in the aggregate principal amount of $412,500, to RUS. The
City has received written consent from RUS with respect to the issuance of the Bonds on a
panity as to lien and source of security with the Prior Bonds. The City is current on all
payments on the Prior Bonds and is in compliance with all covenants with respect to the
Prior Bonds. The Bonds are being issued for the purpose of paying costs of the Project. The
Bonds are being issued as first lien bonds and will be on a parity as to liens, pledge and
source of and security for payment on the Net Revenues of the System with the Prior Bonds.

5. SIGNATURES: The undersigned Mayor and Recorder are the duly
elected or appointed, qualified and serving officers of the City as indicated by the official
titles opposite their signatures below, and were duly authorized to execute and seal the
Bonds for the City. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the City.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The undersigned
Counsel hereby certifies that the City has filed information with the Public Service

o




Commission (the “PSC”) and taken all other action required to maintain the Recommended
Decision dated February 2, 1999 issued in Case No. 98-1448-S-CN, which became the Final
Order of the PSC on February 20, 1999 and which grants a Certificate of Convenience and
Necessity for the acquisition and construction of the Project and approves the sale of the
Bonds, in full force and effect, and has taken all other action required by applicable law.
The rates were enacted by ordimance dated July 10, 1990, and the City has complied with all
requirements of the Public Service Commission to make the rates valid and effective and
such rates are in full force and effect. The time for appeal of such Ordinance has expired and
there has been no appeal thereof.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the "City is Mount Hope", and it is a municipal corporation of the State of West Virginia
in Fayette County of said State. The governing body of the City is its Common Council,
consisting of five Council members and the Mayor. The Recorder is the ex-officio Clerk of
the Common Council. The names and dates of commencement and termination of terms of
office for all such officials during these Bond proceedings, including current terms, are listed
below:

Date Of Date Of
Commencement Termination
Office Name Of Office Of Office
Mayor Floyd Bonifacio 06/11/96 06/01/2000
Recorder Frank W. Bergendahl, Jr. 06/11/96 06/01/2000
Council Member Sudana Greene 06/04/96 06/01/2000
Council Member Shane Wheeler 06/11/96 06/01/2000
Council Member Lawrence Beverley 01/09/98 06/01/2000
Council Member Todd Conelly 06/04/96 06/01/2000
Council Member Jonathan Kesler 11/05/96 06/01/2000

The duly appointed and acting City Attorney is John H. Shumate, Jr., Esquire,
Mount Hope, West Virginia.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase
or, if necessary, by condemnation by the City, and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, mcluding costs of any properties that may have to be acquired by condemnation
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are, in the opinion of all the undersigned, within the ability of the City to pay for the same
without jeopardizing the security of or payments on the Bonds.

9. MEETINGS:  All actions, ordinances, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the City in any way
connected with the construction, acquisition, operation and financing of the Project were
authorized or adopted at meetings of the Council duly and regularly or specifically called
and held pursuant to all applicable statutes and the rules of procedure of Council, and a
quorum of duly appointed, qualified and acting members of the Council was present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

10.  INSURANCE: The City will maintain or, as appropriate, will require
all contractors to maintain Worker's Compensation, public liability and property damage
insurance, standard hazard insurance, builder's risk insurance, flood insurance and business
mterruption insurance, where applicable, in accordance with the Ordinance.

11.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the City contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements
of material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the City has occurred since April 28,
1999, which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information therein not
misleading; and (iv) the City is in compliance with the Loan Agreement.

12 TRUTH AND ACCURACY: As of the date hereof, Floyd Bonifacio,
Mayor and Frank W. Bergendahl, Jr., Recorder hereby certify that the copies of documents
previously or on the date hereof certified by them as being true and accurate are true and
accurate as of the date hereof and that none of such documents has been repealed,
rescinded, amended or otherwise modified.

13. SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen of
the Bond which, except as to execution and authentication, is identical in all respects with
such Bond this day delivered to the Authority and being substantially in the form prescribed
in the Ordinance.

14, BOND PROCEEDS: On the date hereof, the City received $114,000
from the Authority and the DEP, being a portion of the principal amount of the Bonds, and
more than a de minimus amount of the proceeds of the Bonds. The balance of the principal
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amount of the Bonds will be advanced to the City from time to time as acquisition and
construction of the Project progresses.

15, CONFLICT OF INTEREST: No officer or employee of the City has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the City or in the sale of any land, materials, supplies or
services to the City or to any contractor supplying the City, relating to the Bonds, the
Ordinarice, and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a "substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

16. CLEAN WATER ACT: The project as described in the Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

17.  VERIFICATION OF SCHEDULE A: The final amended Schedule A
to the SRF Loan Application, with the signature of the Mayor dated April 6, 1999,
accurately represents the estimated costs of the Project, the sources of funds available to
pay the costs of the Project, and the costs of financing. The City has made an irrevocable
commitment of its $232,500 contribution to the Project.

18.  YEAR 2000 COMPLIANCE: The City represents that it has undertaken
or will undertake an investigation to determine whether the operations of the System,
including but not limited to any billing, collection and inventory computer programs of the
System and any electronic or mechanical components of the System’s wastewater collection
and treatment facilities, are Year 2000 Compliant. The City further represents that if it
determines as a result of this investigation that any Mission-Critical Component of the
System is not Year 2000 Compliant, the City (i) will take timely and affirmative action to
repair or replace any such component, and (ii) will perform adequate testing to ensure the
sound operation and Year 2000 Compliant status of the repaired or replaced component.
For purpose of this paragraph, “Year 2000 Compliant” means, with respect to the
nformation technology the City uses or will use in the operation of the System (including
any date-sensitive microprocessors embedded in electronic or mechanical components of
the System), the information technology is designed to be used prior to, during and after
calendar Year 2000 A.D., and the information technology used during each such time
pertod will accurately receive, provide and process data-time data (including, but not
limited to, calculating, comparing and sequencing) from, into and between the twentieth
and twenty-first centuries, including the years 1999 and 2000, and leap-year calculations,
and will not malfunction, cease to function, or provide invalid or incorrect results as a result
of date-time data. For purposes of this paragraph, “Mission-Critical Component” means
any component of the System that would be critical to (a) the System’s continued operation
after January 1, 2000; (b) the City’s ability to continue to bill its customers and collect
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amounts billed from those customers after January 1, 2000; or (c) the City’s ability to make
all principal and interest payments for the Bonds contemplated by the Ordinance as and
when they become due.

19.  COUNTERPARTS: This Certificate may be executed in counterpart
and such parts shall be deemed to be the Certificate.

[Remainder of this page intentionally left blank]




WITNESS our signatures and the official corporate seal of the City of Mount
Hope, West Virginia on this 20th day of May, 1999.

[SEAL]

Official Tid

Mayor

Recorder

Attomey

CHASFS3:118889
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF FAYETTE
CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $1,450,000

KNOW ALL MEN BY THESE PRESENTS: That the City of Mount Hope,
a municipal corporation of the State of West Virginia, in Fayette County of said State (the
“City"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority"), or registered assigns, the sum of One Million Four Hundred Ninety Thousand
Dollars ($1,490,000), or such lesser amount as is set forth on the Record of Advances
attached hereto as Exhibit A and incorporated herein by reference, in quarterly instaliments
on March 1, June 1, September 1 and December 1 of each year commencing December |,
2000 as set forth on the "Schedule of Debt Service" attached as Exhibit B hereto and
incorporated herein by reference, with no interest. The SRF Administrative Fee (as defined
in the hereinafter described Bond Ordinance) shall also be payable quarterly on March 1,
June 1, September 1 and December 1 of each year commencing December 1, 2000 as set
forth on Exhibit B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the Paying
Agent.
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This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated April 28, 1999 among the Authority, the DEP and the City.

This Bond is issued (i) to pay costs of acquisition and construction of certain
additions, extensions, betterments and improvements to the existing wastewater collection
and treatment facility of the City (the "Project") and (ii) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 20 of the West Virginia Code of 1931, as amended (the "Act™), an
Ordinance duly enacted by the City on May 4, 1999, effective May 18, 1999 and a
Supplemental Resolution adopted by the City on May 18, 1999 (collectively called the
"Ordinance”), and is subject to all the terms and conditions thereof, The Ordinance provides
for the issuance of additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE CITY’S WATERWORKS AND SEWERAGE REVENUE BONDS, SERIES 1986,
DATED MARCH 6, 1986 AND ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT
OF §1,584,000, AND THE CITY’S WATERWORKS AND SEWERAGE REVENUE
BONDS, SERIES 1991, DATED FEBRUARY 25, 1991 AND ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF $412.500 (THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues, on a parity with the lien of the Prior Bonds, to be derived from the operation

of the System, moneys in the Series 1999 A Reserve Account created under the Ordinance

and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

which shall be set aside as a special fund hereby pledged for such purpose. This Bond does

not consttute a corporate indebtedness of the City within the meaning of any constitutional
or statutory provisions or limitations, nor shall the City be obligated to pay the same or the
interest, if any, thereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1999 A Reserve Account and unexpended Bond proceeds. Pursuant
to the Ordinance, the City has covenanted and agreed to establish and maintain Just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
amount required to pay the maximum amount due in any ensuing fiscal year of principal of
and interest on all obligations on a parity with the Bonds, payable from such revenues,
provided however, that so long as there exists in the Series 1999 A Reserve Account an
amount equal to the maximum amount of principal and interest which will become due on
the Bonds and any bonds on a parity therewith in any succeeding fiscal year, respectively,
an amount equal to the requirement therefor, such percentage may be reduced to 110%. The
City has entered into certain further covenants with the registered owners of the Bonds, for
the terms of which, reference is made to the Ordinance. Remedies provided the registered
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owners of the Bonds are exclusively as provided in the Ordinance, to which reference is here
made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance, only upon the books
of Bank of Mount Hope, Inc., Mount Hope, West Virginia (the "Registrar"), kept for that
purpose at the office of the Registrar, by the registered owner or its attorney duly authorized
in writing, upon the surrender of this Bond together, with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing. :

This Bond, under the provision of the Act is, and has provided all the qualities
and ncidents of, a negotiable instrument under the Uniform Commercial Code of the State
of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the Costs of the Project described in the Ordinance or to the
appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the City, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the City for the
prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond
is issued shall be deemed to be a part of the contract evidenced by this Bond, to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the City of Mount Hope has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, and has caused this Bond to be dated the 20th day of May, 1999.

[SEAL]

ATTEST:

Recorder




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

A L T R PP NP AR 1

Tt

This Bond is one of the Original Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the registered owner set forth above.

W

BANK OF MOUNT HOPE, INC,
as Registrar

P T T A I N ey
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By

Tts Anthorized OFiber

Dated: May 20, 1999
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

 EBE TR

Date ‘Principal Coupon Tatal Be) ‘]
¥
€/01/1999 - - - |
9/04111989 . - -
12/01/1989 - - -
3/01/2000 . . - »
6/01/2000 . - - |
9/01/2600 - . -
12/04/2000 18,625.00 . 18,625.00
310172001 18.625.00 . 18.625.00
6/01/2001 18.625 00 - 18.625.00
9/01/2001 18,525.00 - 18,628.00
1200172001 18.625.00 - 18.625.00
| 3/01/2002 18.625.00 . 18.625.00
§I01/2002 18.625.00 . 18.625.00
8/01/2002 18,628 00 . 18 575,00 .
1200172002 18,625.00 - 18.675.00 o
3/01/2003 18.625.00 . 18,626.00
6§/01/20023 18.525.00 . 18.625.00
9/01/2603 18,625.00 - 18 625.00
12/01/2003 18 622 00 . 18.625.00
3/01/2004 18.625.00 - 18.625.00
6/01/2004 18,625 90 . 18.625.00
/0172004 18.625 00 . 18.625.00
12/01/2004 18.675.00 . 18,625.00
30172008 18.625 00 . 1B.525 o
§/01/2005 18.575 00 18.625.00
S/01/2005 18 E25.00 . 18.625.00 }
12/01/2008 18.625.00 . 18.825 00
30172008 18.625.00 . 18,825 00
6/01/2006 18.625.00 18.625.00
9/01/2006 16.625.00 . 18.625 00 i
12/01/2008 18.625.00 1862500 |
D1 /007 18.62€.00 " 18,622 00 {
6/01/2007 18.525.00 . 18,625.00 !
9/01/2007 18.625 00 18.625 00
12/01/2007 18.625.00 R 18,625 00 ]
3/01/2008 18,625 00 . 18.62%.00
&/01/2008 18,625.00 18.625.00
8/04/2008 18.625.00 - 18.625.00
12/01/2008 18 628 00 . 18.625 00
3/01/2009 18.625.00 . 18.625.00
6/01/2009 18,625 00 . 18.525 00
$/01/2008 18.625.00 . 18.625.00
12/01/2006 18.625.00 - 18.625.00
3/01/2010 18 625 60 - 18 625 00
§/01/2010 18.625.00 . 18,625 00 1
8/01/2010 18.625.00 . 18.525.00
12/01/2010 18,628 00 . 18.625.00 ‘
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EXHIBIT

SCHEDULE OF ANNUAL DEBT SERVICE

Date Principai Coupon Total P+f 7
30172011 18.625.00 - 18,625,
£/01/2011 18.625.00 . 18.625.00
8/01/2011 18.625.00 - 18.625.00 o
12/01/2011 18,625.00 . 18,625 CO
30172012 18.525.00 - 18.625.00
60172012 18,625.00 . 18,625,
S/01/2012 18.625.00 - 1862500 :
120172012 18,628.00 - 18.625.00 :
3/01/2013 18.625.00 - 18,625.00 3
6/01/2013 18.625.00 - 18,625,00
8/01/2013 18,625.00 - 18,625, S
12/01/2013 18.625,00 . 1882500 : 2
3/01/2014 18,625.00 - 18,625 00 T i
6/01/2014 18.625.00 . 18.62€ 00 | 3
8/01/2014 18.625.00 - 18,628 00 ! 3
12/01/2014 18.62.00 - 18.625.00 i
30172015 18,6250 18.625 €2 !
6/01/2015 18.628.00 - 18.628.00
/01/2015 18.625.00 . 18,625.20 R
12/01/2015 18.628.00 . 18.628.00 :
310172016 13,525 00 . 18,628.00 bl
6/01/2016 18628 00 18,628 00 Bis
9/01/2016 18,625 0c - 18,625 o0 :
12/01/2016 18,625 20 18,625 00
30172017 18.625.20 18.626.00 ;
6/01/2017 18.605.5: - 18,62 20 | b
9/01/2017 18625 00 - 18628 00 .
12012017 18.628.0C 1B.8IE.30 { :
30172018 18,625.0C 18,628 20 ; b3
6/01/2018 1883520 . 18.625.00 :
8/01/2018 18,528 00 . 18,628
12/01/2018 18622 o0 - 2 5
3072018 18.625.00 . 18,628 00
8:01/2019 18.622.00 - 18.€25.80 fin
8/01/2019 18,625 0C - 1B.628.00 >
120112018 18,622 00 . 18,625 00 i
30172020 18 62500 18628 0o ¥
6/01/2020 18,628 00 - 1862509 81N
9/01/2020 18.622.Co . 18.625 o £
Total 1,480,000.00 . 1.480.000.05 * 1
i
*Plus $1,885.80 one-percent acministirative fee paid quarterly. Total 3
fee paid over the 1ife of the Tcan is $150,854. b
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(Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

. the within Bond and does hereby irrevocably constitute and appoint .
Attorney to transfer the said Bond on the books kept for registration of the within Bond of
the said City, with full power of substitution in the premises.

Dated: ,
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2.2
‘ CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS
SERIES 1999 A

CERTIFICATE OF RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

1, the undersigned Frank W. Bergendahl, Jr., the permanent, duly elected
Recorder of the City of Mount Hope, West Virginia (the "City"), hereby certify that the
copies of the following documents being delivered in connection with the closing of the sale
of the $1,490,000 City of Mount Hope Waterworks and Sewerage System Revenue Bonds,
Series 1999 A (the “Series 1999 A Bonds”), are, as of the date hereof, a true and accurate
copies of the originals of those documents maintained on file with the City and delivered in
the transcript of proceedings, and that said documents are still in full force and effect as of
the date hereof and have not been repealed, rescinded, superseded, amended or modified in
any way unless the document effecting such repeal, rescission, supersedence, amendment or
modification 1s also listed below:

1. Charter of the City, as amended.

2. Rules of Procedure.

3. QOaths of Office of the Mayor, Recorder, and members of Council.
4, Rate Ordinance, as amended.

5. Minutes of the regular Council meeting held April 20, 1999, regarding
first reading of the Bond Ordinance.

6. Bond Ordinance (the "Ordinance") passed by Council on May 4, 1999.

7. Minutes of regular meeting held by Council on May 4, 1999, regarding
second reading and passage of the Ordinance.

8. Supplemental Resolution adopted by Council on May 18, 1999,
authorizing the sale of the above-referenced Bonds.

9. Excerpt of minutes of the May 18, 1999, public hearing and special
Council meeting regarding the adoption of the Supplemental Resolution.

10.  Loan Agreement, dated April 28, 1999, between the City, the West
Virginia Water Development Authority (the “Authonty”) and the West Virginia Division of
Environmental Protection (“DEP”).




11.  West Virginia Infrastructure and Jobs Development Council approval
letter dated February 16, 1998.

12. Copy of the West Virginia Public Service Commission’s (the
Commission”) Final Order dated February 22, 1999, granting the City a Certificate of
Convenience and Necessity and approving the financing,

13, Non-exclusive Permanent Occupancy Agreement and Supplemental
Agreement between the City and CSX Transportation, Inc.

[The rest of this page is intentionally Ieft blank.]




WITNESS my signature and the official seal of the City of Mount Hope, West
Virginia as of the 20th day of May, 1999.

FA-K L R0 b £0 3R
2 |

Recorder
City of Mount Hope

(SEAL)

CHASFS3:118990







2.3

CERTIFICATE OF CONSULTING ENGINEER

CITY OF MOUNT HOPE WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1999 A

I, H. Phillip Keyes, Registered Professional Engineer, West Virginia License
No. 013187, of Woolpert LLP, hereby certify as follows:

1. My firm is the engineer currently under contract for the design and
construction observation of certain additions, extensions, betterments and improvements to
the existing wastewater collection and treatment system (herein called the “Project™) of the
City of Mount Hope (the “Issuer”), to be constructed primarily in Fayette County, West
Virginia, which is, to the best of my knowledge, information and belief, being permanently
financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

2, The Bonds are, to the best of my knowledge, information and belief,
being issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of the Project and (ii) paying certain costs of issuance thereof and related costs,
as shown on the final amended “Schedule A -- Total Cost of Project, Sources of Funds and
Cost of Financing,” a copy of which is attached as Exhibit A hereto.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project is to be constructed by the Issuer and/or the successful bidder(s)
in general accordance with the approved plans, specifications and designs prepared by my
firm and approved by DEP and any change orders approved by the Issuer and all necessary
governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose and
has a useful life of at least twenty (20) years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
has received bids for the acquisition and construction of the Project which are in an amount
compatible with the plan of financing set forth in Schedule A attached hereto as Fxhibit A;
(iv) our records indicate that the successful bidder(s) received all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by
the DEP and the bid form(s) provided to the bidders contain, in my opinion, the critical
designed operational components of the Project; (vi) the successful bid(s), as received,
indicate prices for every separate line item listed on such bid form(s); (vii) uniform bid
procedures were followed; (viii) in my professional opinion, the Issuer has obtained
applicable permits required to this point in time by the laws of the State of West Virginia and
the United States necessary for the acquisition and construction of the Project and operation
of the System; and (ix) the proceeds of the Bonds, together with all Sources of Funding as
both set forth on Exhibit A are, in my opinion, sufficient to pay the Estimated Total Costs of
Project plus the Cost of Financing as also indicated on Exhibit A.




WITNESS my signature and seal as of this 20th day of May, 1999,

BEALL i, WOOLPERT LLP
Sontill hey e,
£ B | Ly K
§ e I § By: H. Phillip Key%é; P.E. iz
35 WS West Virginia License No. 013187
e DS e S
% o, ST iR@ 08
“rsSlona B
%f’”#nﬁﬂ“ s
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SCHEDULE

YAME OF GOVERNMENTAL AGENCY. prvrs

=STIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

CITY OF MT. HOPE A. Cost of Prolect E @ E [} W E :
WASTEWATER SYSTEM IMPROVEMENTS -BJ{

1. Construction S_1,279,260.00 |
2. Technical Services S___232,500.00 L aPr 12 1999
3. Legal and Fiscal S 15,300.00 L
4. Administrative S 3,000.00 e
*5.  Site and Other Lands S O CONSTRUCTION ASSISTANCE PROGRAMS
~&. Fac. Plan/Design or Other Loan ‘
Repayment (Specify Type:
Permi¢.Stormvater Permi ) 110,.585.00
7. Intenm Financing Costs S g
8. Contingency S 69,855.00
€. Total of'lines 1 Through 8 ' $1,710.500.00.
B. Sources of Funds
10. Federal Grants:' S
(Specify Sources) $
11.  State Grants:! S
{Specify Sources) S
2. Other Grants:? $
(Specify Sources) $
13.  Any Other Source®  city of S
(Sﬁ&tlfy} Mt. Hope S 232,500.00
4. Total of Lines 10 Through 13 S___232,500.00
15, Net Proceeds Required from Bond Issue
. (Line 9 minus Line 14) 5 1,478,000.00
C. Cost of Financing
16.  Capitalized Interest S o
(Construction period plus six months) -
17.  Funded Reserve Account-? $ e
18.  Other Costs:* Boud Coumsel 5 35 npg.og
)
19. Total Cost of Financing (lines 16 - 18) $ 12,080.00
20.  Size of Bond issue (Line 15 plus Line 19) $_1,490,000.00

- of sggature Const iing?Eggineer

A
LI X

Date f/%?;?mn bate 4: 99

Exbib b4 M







LAWRENCE A MiSI’H

- GERTIFIED F’UBL!CACCOUNTANT o
U 811 PERDUE BTREET 70 00 _- 2 S T
: BECKLEY WEST VIRGINIA 25801 G

S 3{}4/253 240!

CITY OF MOUNT I—IOPE

WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS e

SERIES 1999 A

CERTIFzCATE oF ACCOUNTANT AS 10 COVERAGE AND PARITY L

I Lawrence M151t1 Certxﬁed Pubhc Accountant, have remewed the sewer S

o '.;"--.semce rates of the Clty of Mount Hope, West Virginia. (the "Clty") and the estimated .-
" customer usage. It is my opinion that those rates are adequate (i) to provide forall - =
Z.f'--reasonable Operatmg Expenses of the. System, and (ii) to leave a balance each Fiscal Year =~
7 equal to the maximum amount required in any succeeding Fiscal Year for the paymentof =~
BERIE 'i.-‘prmclpal of and interest-on the City’s Waterworks and Sewerage System Revenue Bonds, .
0 ‘Series 1986, dated March 6, 1989 and the City’s Waterworks and Sewerage System Revenue ST R
... Bonds, Series 1991; dated February 25, 1991 (collectively, the “Prior Bonds™) and to leave
- a balance each Fiscal Year equal to at least 110% of the: average ‘annual debt service on the AR

e '-‘_"-*_Pnor Bcnds and of the average annual de‘ot semce of any ether obhgatlons of the Clty

It is ﬁn‘ther my 0p1mcn that the Net Revenues actually denved from the System o

- 'dunng the Flscal Year immediately preceding the date of the issuance of the Waterworks and e

' * Sewerage. System Revenue Bonds, Series 1999 A (the “Addmona} Bends”) shall have been.

5  not less than one hundred twenty percent (120%) of the average aggregate amount which will - .: :

" mature or become due in any succeeding Fiscal Year for principal of and: interest on the Prior =~

:'Bonds and on ‘all Bonds. of all other oustandlng Senes ona panty Wlth the Pnor Bonds S
SR -mcludmg the Addmenai Bonds o e o : S Sy

\Lz C\{]CC MlSItl C’ rtlﬁed Pubhc Accountant







2.5
CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day of May, 1999,
by and between the CITY OF MOUNT HOPE, WEST VIRGINIA, a municipal corporation
(the "Governmental Agency"), and BANK OF MOUNT HOPE, INC., a state banking
association, Mount Hope, West Virginia (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously with the
execution hereof, issued and sold its $1,490,000 City of Mount Hope Waterworks and
Sewerage System Revenue Bonds, Series 1999 A (the “Series 1999 A Bonds”), in the form
of one bond, numbered AR-1, in fully registered form pursuant to a Bond Ordinance duly
passed May 4, 1999, effective May 18, 1999, and a Supplemental Resolution adopted
May 18, 1999 (collectively, the "Ordinance"),

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Ordinance, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the Governmental
Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and by the
Ordinance and this Registrar’s Agreement does appoint, the Registrar to act as Registrar
under the Ordinance and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Governmental
Agency and the Registrar and during the term hereof, the Registrar does accept and shall
have and carry out the powers and duties of Registrar, for the Bonds, all as set forth in the
Ordinance, such duties including, among other things, the duties to authenticate, register and
deliver Bonds upon original issuance and when properly presented for exchange or transfer,
and shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental Agency advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Govemnmental Agency with
appropriate records of all transactions carried out by it as Registrar and to furnish the




Governmental Agency with the names and specimen signatures of the Registrar’s authorized
officers for the purposes of acting as the Registrar and with such other information and
reports as the Governmental Agency may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Governmental Agency.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to
time, the compensation for services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with this Registrar’s
Agreement.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Ordinance with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Governmental Agency and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and enter into this Registrar’s
Agreement and that neither such execution nor the performance of its duties hereunder or
under the Ordinance will violate any order, decree or agreement to which it is a party or by
which 1t is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

RNMENTAIL AGEN

City of Mount Hope

City Hall

P.0O. Box 151

Mount Hope, WV 25880
Attention: Floyd Bonifacio, Mayor

REGISTRAR:

Bank of Mount Hope, Inc.

602 Main Street

P.O. Box 751

Mount Hope, WV 25880-0751
Attention: Corporate Trust




The Governmental Agency and the Registrar shall notify the other in writing
of any change of address.

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Ordinance.

IN WITNESS WHEREOF, the CITY OF MOUNT HOPE and BANK OF
MOUNT HOPE, INC.,, a state banking association, have respectively caused this Registrar’s
Agreement to be signed in their names and on their behalf, all as of the day and year first
above-written.

CITY OF MOUNT HOPE

Mayor

BANK OF MOUNT HOPE, INC.

By

.Its athezed ﬁcer

CHASFS3:119058




EXHIBIT A

See Bond Ordinance (Tab No. 6)
See Supplemental Resolution (Tab No. 8)







2.6

CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

Bank of Mount Hope, Inc., with iis office in Mount Hope, West Virginia,
hereby accepts appointment as Depository Bank in connection with a Bond Ordinance of the
City of Mount Hope, West Virginia duly passed on May 4, 1999, effective May 18, 1999,
and the Supplemental Resolution adopted May 18, 1999 (collectively, the "Ordinance"),
authorizing issuance of the City of Mount Hope Waterworks and Sewerage System Revenue
Bonds, Series 1999 A, in the aggregate principal amount of $1,490,000, dated May 20, 1999
(collectively, the "Bonds") and agrees to perform all duties of Depository Bank, all as set
forth in said Ordinance.

Witness my signature as of the 20th day of May, 1999.

BANK OF MOUNT HOPE, INC.

By

Its Auozed Oer

CHASFS3:119067
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CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

May 20, 1995

Bank of Mount Hope, Inc.
P.O. Box 751

Mount Hope, WV 25880-0751
Attention: Corporate Trust

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $1,490,000 City of Mount Hope
Waterworks and Sewerage System Revenue Bonds, Series 1999 A, in the form of one bond
numbered AR-1, (the "Bonds") of the City of Mount Hope, West Virginia (the "City"),
authorized to be issued under and pursuant to the Bond Ordinance, duly passed by the
Council of the City on May 4, 1999, effective May 18, 1999, and a Supplemental Resolution
adopted by the Council on May 18, 1999 (collectively, the "Ordinance").

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the City to the West Virginia Water Development Authority.

CITY OF MOUNT HOPE

/ W

(SEAL) »Mayﬁr
Attest;

Recorder /

CHASFS3:11%070







2.8

CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

CERTIFICATE OF REGISTRATION OF BONDS

I, Ronald E. Clay, President of Bank of Mount Hope, Inc., Mount Hope, West
Virginia, as Registrar (the "Registrar"), hereby certify that on the 20th day of May, 1999, the
bonds of the City of Mount Hope, West Virginia, in the principal amount of $1,490,000,
designated the "City of Mount Hope Waterworks and Sewerage System Revenue Bonds,
Series 1999 A" (the "Series 1999 A Bonds"), and numbered AR-1, dated as of the date
hereof, were registered as to principal and interest, if any, in the name of "West Virginia
Water Development Authority” in the books of the City kept for that purpose at our office,
by a duly authorized officer on behalf of Bank of Mount Hope, Inc., a state banking
association, as Registrar.

WITNESS my signature as of the 20th day of May, 1999,

BANK OF MOUNT HOPE, INC.,
as Registrar

Its Authorized Officer

CHASFES3:119075
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CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

RECEIPT FOR BOND

The undersigned, Barbara B. Meadows, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the "Authority"), hereby certifies as follows:

1. On the 20th day of May, 1999, in Charleston, West Virginia, the
Authority received the entire original issue of $1,490,000 in aggregate principal amount of
the City of Mount Hope Waterworks and Sewerage System Revenue Bonds, Series 1999 A
(the "Bonds"), said Bonds being dated the 20th day of May, 1999, and issued in the form of
one bond, fully registered to the Authority, and numbered AR-1.

2. At the time of receipt of the Bonds, they had been executed by Floyd
Bonifacio, as Mayor of the City of Mount Hope, by manual signature, and attested by Frank
W. Bergendahl, Jr., as Recorder of the City of Mount Hope, by manual signature, and the
official seal of said City had been impressed upon each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this
receipt on behalf of the West Virginia Water Development Authority on the 20th day of
May, 1999,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

oy L300 .7 it

Secretary-Treasurer

CHASFS83:119078
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CITY OF MOUNT HOPE
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 A

RECEIPT FOR BOND PROCEEDS

The undersigned Floyd Bonifacio, Mayor of the City of Mount Hope (the
"City), hereby certifies as follows:

1. The City has received and hereby acknowledges receipt from the West
Virginia Water Development Authority (the "Authority"), as original purchaser of the
$1,490,000 City of Mount Hope Waterworks and Sewerage System Revenue Bonds, Serics
1999 A (the “Bonds”), of $114,000, being more than a de minimis portion of the purchase
price of the Bonds. The City understands that the remaining proceeds will be advanced to
the City from time to time as construction proceeds to completion.

IN WITNESS WHEREOF, the City of Mount Hope has caused this receipt to
be executed by 1ts Mayor on this 20th day of May, 1999,

CITY OF MOUNT HOPE

2 i ’
B}Q/é//;\ ;’;Z““"é@'/
/

MAYOR
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STATE OF WEST VIRGINIA
DEPARTMENT QOF COMMERCE, LABOR, ARD ERVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

RATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT
Permit No. WV0021776 Issue Date: June 27, 1994

Subject: Sewage Facilities Bffective Date: July 27, 1994

Expiration Date: June 26, 1999

Supersedes: WV/NPDES Permit No.
Wv0021776; Issue Date: July 6, 1988

scation: Mount Hope Fayette Kanawha
{City) {County}) (Drainage Basin)
Outlet Latitude: 37°53'S9"N
Sitesn: Longitude: 81°09'08"W

To whom it may concern:

This is to certify that City of Mount Hope
P. 0. Box 151
Mount Hope, WV 25880

is hereby granted a RPDES Water Pollution Control Permit to operate and maintain an
existing wastewater collection system and an existing 0.308 MGD oxidation ditch
wastewater treatment plant which are further described as follows.

A wastewater collection system comprised of approximately a total of 37,500 linear feet

of four(4) inch diameter gravity sewer line, six(6) inch diameter gravity sewer line,
and 15 inch diameter gravity sewer line, 5,300 linear feet of eight(8) inch diameter
gravity sewer line, 5,200 linear feet of 12 inch diameter gravity sewer line, 107

manholes, three(3) lift stations, 2,000 linear feet of six(6} inch diameter force main,

and all requisite appurtenances,
, -

{Continued on Page 2)

RECEIVED
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Permit No. WV0021776

. astewater treatment plant comprised of a grit chamber, a mechanical bar screen, and
a manual bar screen located prior to the main lift station, an oxidation ditch with a
volume of 312,800 gallons, two(2) clarifiers with a volume of 33,600 gallons each and a
surface area of 452 square feet each, ultraviolet disinfection facilities, a post
aeration chamber with a volume of 4,500 gallons, an aerobic sludge digester with a
volume of 69,000 gallons, two{2) wedgewater sludge dewatering beds with a surface area
of 400 square feet each, and all requisite appurtenances.

These facilities are to serve a population equivalent of approximately 3,581 persons
in the City of Mount Hope and environs, and discharge treated wastewater to Dunloup
Creek, approximately 9.5 miles from its mouth, of the New River of the Kanawha River.

This Permit is subject to the following terms and conditions:

The information, submitted on and with Permit Application No. WV0021776, dated the 24th
day of February 1923, is all hereby made terms and conditions of this Permit with like
effect as if all such Permit application information was set forth herein, and with
other conditions set forth in Sections A, B, €, D, B, F and G.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

Entered: February 2, 1998 ﬂ - ; py ._6 -7‘

CASE NO. 98-1448-S-CN

CITY OF MOUNT HOPE
P.O. Box 151, Mount Hope,
Fayette County.
Application for a certificate of
convenience and necessity to construct )
and repair existing wastewater
collection system within the corporate
limits of the City of Mount Hope. '

RECOMMENDEDR DECISTON

On December 1, 1998, the City of Mount Hope (City or Mt. Hope) filed
an application, duly verified, for a certificate of convenience and
necessity to replace and/or rehabilitate its existing sanitary sewer
collection system. The proposed project will consist of implementation
of one of the following options, to-wit:

Option 1: Replacement of approximately 8,236 linear feet of 8"
sewer line; 2,578 linear feet of 10" sewer line; 3,105 linear
feet of 12" sewer line and 92 manholes; or

Option 2: Replacement of approximately 5,261 linear feet of 8"
sewery line; 2,558 linear feet of 10" sewer line; 1,705 linear
feet of 12" sewer line; and 71 manholes, together with
rehabilitation of approximately 1,383 linear feet of 12" sewer
line; 2,818 linear feet of 8" sewer line and 22 manholes.

The estimated construction cost of Option 1 is $1,278,712, while the
estimated construction cost of Option 2 is $1,240,715, with a total
estimated project cost, using the more costly Option 1 construction cost,
of $1,717,000. Mt. Hope planned to finance the project with a loan from
the State Revolving Fund in the amount of 51,490,000, with a City grant
in the amount of $227,000. The City does not anticipate any need for
interim financing and is not requesting a rate increase. Since the City
is not raising its rates, it requested a waiver of Rule 42 filing
requirements, although it did submit a pro forma cash flow statement.

Public Service Commission
of West Virginia
Charleston




By Order dated December 1, 1998, Mt. Hope was required to give notice
of the filing of its application by publishing a copy of said Order, once
in a newspaper, duly qualified by the Secretary of State, published and of
general circulation in Fayette County, making due return to the Commission
of proper certification of publication. The notice directed that anyone
desiring to make objection to the application had to do so, in writing,
within thirty (30) days after publication of said notice. The notice
further provided that, if no protests were received within the thirty-day
period, the Commission could waive formal hearing and grant the application
based upon the evidence submitted in the application and the Commission's

review thereof.

On December 16, 1998, the City filed a copy of a 1letter it had
received, dated December 14, 1998, on behalf of the West Virginia State
Revolving Loan Fund (the Fund}, the West Virginia Water Development
Authority (WDA) and West Virginia Division of Environmental Protection
(DEP), confirming approval of the City's loan application from the Fund in
the amount of $1,490,000, at an annual interest rate of zero percent (0%),
plus an annual administrative fee of one percent (1%), for a term not to
exceed twenty (20) years. The final lcocan amount, interest rate, and
administrative fee will be established after the bids are received and the
project costs are finalized. The City also filed a letter, signed by Floyd
Bonifacio, Mayor, confirming that it had committed $227,000 toward the
proposed project and, in fact, had already expended $153,000 in engineering
fees. ‘

On December 18, 1998, Mt. Hope filed with the Commission a proper
affidavit of publication, indicating that the Notice of Filing was
published once in The Fayette Tribune, a newspaper of general circulation
in Fayette County, on December 10, 19%8. No protests have been filed,
either within the thirty-day protest period or as of the date of this
Order.

On December 22, 1998, Staff Attorney Cassius H. Toon, Esquire, filed
an Initial Joint Staff Memorandum to which was attached an Initial Internal
Memorandum dated December 10, 1998, from Randy Lengyel, Utilities Analyst
11, and Joseph A. Marakovits, Technical Analyst, Water and Wastewater
Division. Staff reported that it had contacted the City and scheduled a
meeting to review the certificate application process and acguire
additional needed documentation from the City. A final recommendation on
the merits of the application would be issued within the time guidelines
egtablished by the Commission. Referral to the Division of Administrative
Law Judges was recommended.

By Order dated December 30, 1998, the Commission referred this matter
to the Division of Administrative Law Judges for disposition and ordered
that an Administrative Law Judge's decision be rendered on or before June
28, 1999.

On January 8, 1899, Mr. Toon filed a Final Joint Staff Memorandum to
which was attached a Final Internal Memorandum dated December 23, 1998,
from Mr. Lengyel and Mr. Marakovits. Staff reported that the Facilities

Plan Report (Plan) for the project, dated February 1997, was approved by |
the DEP and West Virginia Infrastructure and Jobs Development Council prior

Public Service Compnission
of West Virginia
Charleston




to the design of the project. The Plan included an infiltration and inflow
analysis of the collection system to identify problem areas.

. The need for the project was adequately documented by the project
engineer, Woolpert LLP. According to the engineering design manual

submitted with the application, improvements to the City's existing sewer |

system were mandated by the DEP through its WV/NPDES Permit No. WV0021776,

issued on June 27, 1994, and Administrative Order No. 3,569. SpeC1f1cally,
the City's collection. and treatment facilities are overloaded due to
infiltration and inflow in the system which results in the discharge of raw
sewage into area streams. The replacement/rehabilitation of the sewage
collection system will allow the City to eliminate the health hazards
associated with the raw sewage discharge.

According to the engineering design manual, operation and maintenance
expenses will not increase as a result of thig project and should actually
decrease. The City's current rates will provide an adequate cash flow
surplus based upon the financial information submitted. Funding commitment
letters from all of the requisite parties wer also submitted.
Accordingly, Staff recommended that: (1) since the City has all of its
funding commitment letters and an adequate cash flow surplus, the
certificate application be approved; (2) the Fund loan in the amount of
$1,490,000 and commitment of City funds in the amount of $227,000 be
approved (3) if there are any changes in the scope of the project or
increased financing is required, the City obtain prior Commission approval
before proceeding; and (4) the City's request for a waiver of Rule 42
filing requirements be granted.

FINDINGS QF FACT

1. On December 1, 1998, the City of Mount Hope filed an application,
duly verified, for a certificate of convenience and necessity to replace
and/or rehabilitate its existing sanitary sewer collection system. (See,
December 1, 1998 filing).

2. On December 18, 1998, the City filed a proper affidavit of
publication, 1ndlcat1ng that proper publication had been made of the Notice

of Filing in The Favette Tribune, a newspaper of general circulation in
Fayette County (See, affidavit filed December 18, 1998).

3. No protests were filed to the application filed herein within the
thirty (30) day response period which expired on January 10, 1999, or as of
the date of this Order. {See, case file, generally).

4. The District's existing sewage collection and treatment
facilities are overloaded due to inflow and infiltration and are polluting
area streams. (See, Final Joint Staff Memorandum filed January 8, 1999).

5. The West Virginia Division of Environmental Protection has
approved the plans and specifications for the proposed project. (See, West
Virginia Division of Environmental Protection letter dated January 5,
1999} .

Pubhc Service Commission
of West Virginia
Charleston




6. The City has received funding commitments for the full cost of
the project. {See, letters filed December 16, 1998; Final Joint Staff

Memorandum filed January 8, 1999).

7. The City's existing rates are adequate to cover the project's
costs. (See, Final Joint Staff Memorandum filed January 8, 1998).

8. Commission Staff recommended that the certificate of convenience
and necessity be granted. (See, Final Joint Staff Memorandum and |

attachments f£iled January 8, 1999).

CONCLUSTIONS OF LAW

1. The public convenience and necessity require the proposed
project.

2. The project is adequately financed and econgmically feasible.

3. A certificate of convenience and necessity should be granted for |

the proposed project, as recommended by Commission Staff.
i ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on
December 1, 1998, by the C(City of Mount Hope for a certificate of

sanitary sewer collection system, be, and hereby is, granted.

IT IS FURTHER ORDERED that the financing for the proposed project,
consisting of a loan from the State Revolving fund in the amount of
$1,490,000, at 0% interest, with a 1% administrative fee, and a twenty-year
tterm, and City funds on hand of $227,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that the City's request for a waiver of Rule 42
filing requirements be, and hereby is, granted.

IT IS FURTHER ORDERED that, in the event that the project's costs,
scope, terms and conditions or financing change, the City shall cobtain
prior Commission approval of said change(s}, before commencing
congtruction.

the Commission's docket of open cases.
H

The Executive Secretary is hereby ordered to serve a copy of this
by United States Certified Mail, return receipt requested.
Leave is hereby granted to the parties to file written exceptions

supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are

Public Service Commnission
of West Virginia
Charleston

ffconvenience and necessity to replace and/or rehabilitate its existing

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from |

order upon the Commission by hand delivery, and upon all parties of record




filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission. ,

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by £filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Ordexr or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

¢

Melissa K. Marland
Chief Administrative Law Judge

MEKM: JPC: jas
981448A.WPD

Public Service Comnmission
of West Virginia
Charleston










300 FOXCROFT AVENUE

MARTINSBURG, WEST VIRGINIA 25401

TELEPHONE 304-263-8800

JacksoN & Kerry PLLOC

ATTORNEYS AT Law
1600 LAIDLEY TOWER

1144 MARKET STREET
WHEELING. WEST VIRGINIA 26003
TELEPHONE 304-233-4000

) , P. 0. BOX 553 S
25 RUSSELL AVENUE CHARLESTON, WEST VIRGINIA 25322 660 LINCOLN STREET
NEW MARTINSVILLE, WEST VIRGINIA 26155 ! DENVER, COLORADD 80264
TELEPHONE 304-455-1751 TELEFHONE 303-390-0003
TELEPHONE 304-340-1000 TELECOPIER 304-340-1130

175 EAST MAIN STREET
LEXINGTON. RENTUCKY 40535
TELEPHONE 606-255-8500

BO00 HAMPTON CENTER
MORGANTOWN, WEST VIRGHNIA 26505

http: A eily.
TELEPHONE 304-538-3000 p:// www.jacksonkeily.com

2401 PENNSYLVANIA AVENUE NW
WASHINGTON, B.C. 20037
TELEPHONE 202-973-0200

412 MARKET STREET
PARKERSBURG, WEST VIRGENIA 26101
TELEPHONE 304-424-3450

1000 TECHNOLOGY DRIVE MEMBER OF LEX MUND!,
FAIRMONT, WEST VIRGING 26654 : THE WORLLY'S LEADING ASSOCIATION
TELEPHONE 304-368-2000 OF INDEPENDENT LAY FIRMS.

3.1
May 20, 1999

West Virginia Division of Environmental
Protection

Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
1261 Dunbar Avenue
Dunbar, West Virginia 25064

Re: City of Mount Hope Waterworks and Sewerage System Revenue
Bonds, Series 1999 A

Ladies and Gentlemen:

We are bond counsel to the City of Mount Hope (the "Local Government"),
a municipal corporation.

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated April 28, 1999, including all schedules and
exhibits attached thereto, by and among the Local Government, the West Virginia Division
of Environmental Protection (the "DEP") and the West Virginia Water Development
Authority (the "Authority") for the Series 1999 A Bonds (the “Loan Agreement”) and (ii) the
issue of a series of revenue bonds of the Local Government, dated May 20, 1999 (the
"Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bonds are in the principal amount of $1,490,000 and issued in the form of
one bond registered as to principal to the Authority, with the principal payable March 1,
June 1, September 1, and December 1 of each year, beginning December 1, 2000. The Bonds
bear no interest and are subject to payment of the SRF Administrative Fee as set forth in
"Schedule Y" to the Loan Agreement.




West Virginia Division of Environmental Protection
West Virgimia Water Developmenit Authority

May 20, 1999

Page 2

The Bonds are issued for the purpose of paying a portion of the costs of the
acquisition and construction of certain additions, extensions, betterments and improvements
to the existing waterworks and sewerage system of the Local Government (the "Project”) and
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of Chapter 8, Article 20, and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the Bond Ordinance duly passed by the Local Government on May 4, 1999,
effective May 18, 1999, as supplemented on May 18, 1999 (collectively, the "Local Act"),
pursuant to and under which Local Statute and Local Act the Bonds are authorized and
issued, and the Loan Agreement that has been undertaken. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP
and cannot be amended so as to affect adversely the rights of the Authority or diminish the
obligations of the Local Government without the consent of the Authority and the DEP.,

3. The Local Government is a duly organized and presently existing
municipal corporation and political subdivision of the State of West Virginia, with full power
and authority to construct and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Bonds, all under the Local Statute
and other applicable provisions of law.

4, The Local Government has legally and effectively enacted the Local Act
and all other necessary resolutions in connection with the issuance and sale of the Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
on a parity with the Prior Bonds and secured by a first lien on and pledge of the net revenues




West Virginia Division of Environmental Protection
West Virginia Water Development Authority

May 20, 1999

Page 3

of said System, all in accordance with the terms of the Bonds and the Local Act, and have
been duly 1ssued and delivered to the Authority.

6. The Local Government has reserved the right to issue additional bonds
ranking on a parity with the Bonds, as provided in the Local Statute pursuant to the Local
Act.

7. The Bonds and the interest thereon are, under the Act, exempt from all
taxation by the State of West Virginia, or any county, municipality, pohtlcal subdivision, or
agency thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Bond numbered AR-1 and in
our opinion the form of said bond and its execution and authentication is regular and proper.

Very truly yours,

/W 5 Zﬁé, Pl
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West Virginia Division of Environmental
Protection

Division of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Jackson & Kelly PLLC
P. 0. Box 553
Charleston, WV 25322

Re: City of Mount Hope Waterworks
and Sewerage System Revenue
Bonds, Series 1999 A

Ladies and Gentlemen:

I am counsel to the City of Mount Hope, West Virginia (the
"City"). As such counsel, I have examined copies of the
‘approving opinions of Jackson & Kelly PLLC, as bond counsel,
relating to the above-captioned bonds of the City (the "Bonds"),
the Loan Agreement by and among the West Virginia Water
Development Authority (the "Authority"), the West Virginia
Division of Environmental Protection {(the "DEP"), and the City,
dated April 28, 1999, for the Bonds, and a Bond Ordinance duly
passed by the Council (the "Council") of the City on May 4, 1999,
effective May 18, 1999, as supplemented by a Supplemental
Resolution adopted May 18, 1999 (collectively, the "Ordinance"),
and other documents relating to the Bonds. Terms used in said
opinions, the Loan Agreement, and Ordinance and not otherwise
defined herein have the same meanings herein.

I am of the opinion that:




1. The City is a duly organized and presently existing
municipal corporation and political subdivision of the State of
West Virginia, with full power and authority to construct and
acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the
Bonds, all under the Local Statute and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized, executed
and delivered by the City and, assuming due authorization,
execution and delivery by the Authority, constitutes a wvalid and
binding agreement of the City in accordance with its terms.

3. The members and officers of the Council of the City
(the “Council”) have been duly, lawfully and properly elected,
have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the City.

4. The Ordinance has been duly adopted by the City and is
in full force and effect.

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Bonds, the Loan Agreement and the Resolution, and the
carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the
City, a breach or default under any agreement, document or
instrument to which the City is a party or by which the City or
its properties are bound or any existing law, regulation, rule,
order or decree to which the City is subject.

6. The City has received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations
necessary for the creation and existence of the City, the
issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates
and charges, including, without limitation, all requisite orders,
consents, certificates and approvals from The County Commission
of Fayette County, the West Virginia Infrastructure and Jobs
Development Council and the Public Service Commission of West
Virginia, and the City has taken any other action required for
the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates
and charges. The City has received the Final Order of the Public
Service Commission of West Virginia entered on February 22, 1999
granting to the City a certificate of public convenience and
necessity for the Project and approving the financing for the




Project. The time for appeal of such Final Order has expired
prior to the date hereof without any appeal.

7. The City has duly published a notice of the acquisition
and construction of the Project, the issuance of the BRonds and
related matters, as required under the Act and has duly complied
with the provisions thereof.

8. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bonds
and the Resolution, the acquisition and construction of the
Project, the operation of the System or the validity of the Bonds
or the collection or pledge of the Net Revenues therefor.

9. Based upon my review of the contracts, the surety bonds
and the policies or other evidence of insurance coverage in
connection with the Project, I am of the opinion that such surety
bonds and policies (1) are in compliance with the contracts; (2}
are adequate in form, substance and amount to protect the various
interest of the City; (3) have been executed by duly authorized
repregentatives of the proper parties; (4) meet the requirements
of the Act, the Ordinance and the Loan Agreement; and (5) all
such documents constitute wvalid and legally binding obligations
of the parties thereto in accordance with the terms, conditions
and provisions thereof.

All counsel to this transaction may rely upon this opinion
as 1f specifically addressed to them.

Very truly yours,

Jokn H. Shumate, Jr.
City Attorney

JHS/1mm
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Susan J. Riggs, Executive Secretary

West Virginia Infrastructure and
Jobs Development Council

980 One Valley Square

Charleston, WV 25301

West Virginia Division of Environmental
Protection

OCffice of Water Resources

617 Broad Street

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1571

Jackson & Kelly, PLLC
P.O. Box 553
Charleston, WV 25322

RE: City of Mount Hope
Sanitary Sewer Project

Ladies and Gentlemen:

I, John H. Shumate, Jr., represent the City of Mount Hope
with regard to a proposed project to construct certain additions,
betterments and improvements to the combined waterworks and
sewerage system of the City of Mount Hope (the “Project”) and
provide this final title opinion on behalf of the sgaid City of
Mount Hope to satisfy the requirements of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), with
regard to the Infrastructure Fund financing proposed for the
Project. Please be advised of the following:

1. That I am of the opinion that the City of Mount Hope is
a duly created and existing municipal corporation possessed with
all the powers and authority granted to municipal corporations




under the laws of the State of West Virginia and has the full
power and authority to construct, operate and maintain the
Project as approved by the Division of Environmental Protection.

2. That the City of Mount Hope has obtained approval for
all necessary permits and approvals for the construction of the
Project.

3. That I have investigated and ascertained the location of
and am familiar with the legal description of the necessary
sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by
Woolpert, L.L.P, the consulting engineers for the Project.

4. That I have examined the records in the Office of the
Clerk of the County Commission of Fayette County, West Virginia,
the county in which the Project is to be located, and, in my
opinion, the City of Mount Hope has acquired legal title or such
other estate or interest in the necessary site components for the
Project sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the
estimated life of the facilities to be constructed, except and
subject to the following:

The filings have been made to acquire the following listed
properties by eminent domain and the City of Mount Hope’s title
thereto is defeasible in the event said City of Mount Hope does
not satisfy any resulting judgment and/or award in the
proceedings for acquisition of said ©properties, and our
certification is subject to the pending litigation:

See Attached BExhibit A

5. That all deeds or other documents which have been
acquired to date by the City of Mount Hope have been duly
recorded in the aforesaid Clerk’s office in order to protect the
legal title to and interest of the City of Mount Hope.

Véry truly yours,

Jokn H. Shumate, Jr.
Attorney for the City
of Mount Hope

JHS/eap




EXHIBIT A

City of Mount Hope, a municipal corporation
Final Listing of Condemnations
May 18, 1999

MAP
NAME NUMBER
Cyrus Williams 53D
White Oak Lumber Company 6
Benny and 0Odis Brown 6
Rush Lee Cyrus 53H
Sheila Jones 9
Joan Karen Cutlip and
Earl Buckley S

James F. Cox, et ux 9

PARCEL
NUMEER

33
157

isC

458

459

442




