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MOUNTAIN TOP PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING
OF THE WATER REVENUE BONDS, SERIES
1976 AND WATER REVENUE BONDS, SERIES
1979, OF THE MOUNTAIN TOP PUBLIC
SERVICE DISTRICT THROUGH THE ISSUANCE
BY THE MOUNTAIN TOP PUBLIC SERVICE
DISTRICT OF NOT MORE THAN $270,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REFUNDING REVENUE BONDS, SERIES 2009 A;
PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE BOARD OF MOUNTAIN TOP PUBLIC
SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Resolution. This Resolution (together with
any ordinance, order or resolutions supplemental hereto, the "Bond Legislation") is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law.

Section 1.02.  Findings. A. It is hereby found, determined and declared that:
A Mountain Top Public Service District (the "Issuer") is a public service district and political
subdivision of the State of West Virginia in Grant County of said State.

B. The Issuer now owns and operates a public waterworks system. The
refunding of the GMAC Bonds, as hereinafter defined, hereby authorized and provided for are
public purposes of the lssuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The lssuer has heretofore issued its Water Revenue Bonds, Series 1976,

dated November 10, 1976, issued in the original aggregate principal amount of $582,000 (the
“Series 1976 Bonds”) and Water Revenue Bonds, Series 1979, dated July 27, 1980, issued in the
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original aggregate principal amount of $97,500 (the “Series 1979 Bonds™ and collectively with
the Series 1976 Bonds, the “GMAC Bonds™).

D. It is in the best interest of the Issuer that the GMAC Bonds be currently
refunded in order to allow the Issuer to take advantage of the interest savings.

E. It is deemed necessary for the Issuer to issue its Water Refunding
Revenue Bonds, Series 2009 A (the "Series 2009 A Bonds") in the total aggregate principal
amount of not more than $270,000 to pay in full the principal of and interest accrued on the
GMAC Bonds, to fund the Series 2009 A Bonds Reserve Account, as hereinafter defined, and to
pay costs of issuance thereof and related costs.

F. it is in the best interest of the Issuer that the Series 2009 A Bonds be sold
to the Purchaser (as hereinafier defined) pursuant to the terms and provisions of the commitment
letter of the Purchaser.

G. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the refunding of the GMAC Bonds, and the issuance of the
Series 2009 A Bonds, or will have so complied prior to issuance of the Series 2009 A Bonds.

H. Upon the refunding of the GMAC Bonds, there are outstanding
obligations of the Issuer which will rank on a parity with the Series 2009 A Bonds as to liens,
pledge and source of and security for payment, being the Issuer’s Water Revenue Bonds, Series
1989 (United States Department of Agriculture), dated Avgust 11, 1989, issued in the original
aggregate principal amount of $276,000 (the “Series 1989 Bonds” or the “Prior Bonds™).

The Issuer has complied with all requirements of West Virginia law relating to
authorization of the Project, and issuance of the Series 2009 A Bonds, including, among
other things and without limitation, the approval of the Project and the financing thereof
by the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which will either have expired prior to the issuance of the Series 2009 A
Bonds or such final order will not be subject to appeal.

Prior to the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests, if any, of the Prior Bonds are met and (ii) the written consent of the Holders of the Prior
Bonds to the issuance of the Series 2009 A Bonds on a parity with the Prior Bonds. Other than
the Prior Bonds, there are no Qutstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all covenants of the Prior
Bonds and the Prior Resolution.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 A Bonds by those who shall be the Registered Owner of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2009 A Bonds, all of which shall be of equal rank and without preference,
priority or distinction between any one Bond and any other Bonds, and by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

I
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Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

"Authorized Officer” means the Chairman of the Issuer or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board” or "Governing Body" means the Board of the Issuer or any other
governing body of the Issuer that succeeds to the functions of the Board as presently constituted.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to any outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution" or "Bond Resolution" means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar® or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2009 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder of by another resolution of the lssuer.

"Closing Date" means the date upon which there is an exchange of the Bonds for
all or a portion of the proceeds thereof representing the purchase price of the Bonds by the
Purchaser.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30. '

“GMAC Bonds” means collectively, the Series 1976 Bonds and the Series 1979
Bonds.

“GMAC Resolution” means collectively the resolutions of the Issuer authorizing
the GMAC Bonds.
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"Governing Body" means the Board of the Issuer as it may now or hereafter be
constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts.

"Herein,” "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Investment Property" means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type property
or any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from gross
income, under Section 103 of the Code, for federal income tax purposes other than specified
private activity bonds as defined in Section 57(a}(5)(C) of the Code.

"Issuer" means Mountain Top Public Service District, a public service district
and political subdivision of the State of West Virginia in Grant County, and, unless the context
clearly indicates otherwise, m¢cludes the Governing Body of the Issuer.

"Net Proceeds" means the face amount of the Series 2009 A Bonds, plus accrued
interest and premium, if any, and less original issue discount, if any. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2009 A Bonds, without regard to whether
or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, fees and
expenses of fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
hereinafter defined), payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the
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Series 2009 A Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
{(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in
Article IX hereof: and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, and Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 5.04 hereof.

"Paying Agent" means the bank or other entity to be designated as such in the
ying Ag _ g
Supplemental Resolution and its successors and assigns.

"Prior Bonds" means the Series 1989 Bonds.

“Prior Resolution” means, collectively, the resolutions authorizing the Prior
Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the meaning
of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural
person, including all persons "related” to such person within the meaning of Section 144(2)(3) of
the Code, excluding, however, use by a state or local governmental unit and use as a member of
the general public. All of the foregoing shall be determined in accordance with the Code,
including, without limitation, giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements," if any.

"Purchaser" means the purchaser or purchasers of the Series 2009 A Bonds
directly from the Issuer designated as such in the Supplemental Resolution and its successors and
assigns.

"Qualified Investments" means and includes any of the following;:
(a) Government Obligations;

(b Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;
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(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America,

(e) Time accounts {including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced or increased so
that the market vaiue thereof is always at least equal to the principal amount of said time
accounts;

H Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (&) above;

() Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said repurchase agreements
or must be replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the coliateral therefor; must
have {or its agent must have) possession of such collateral; and such collateral must be free of all
claims by third parties;

(h) The West Virginia "consolidated fund” managed by the West Virginia Board of
Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal income tax purposes, and which are rated at

least "A" by Moody's Investors Service or Standard & Poor's Corporation.

"Regulations” means temporary and permanent regulations promulgated under
the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Prior Resolution.

"Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1976 Bonds” means the [ssuer’s Water Revenue Bonds, Series 1976,
dated November 10, 1976, issued in the original aggregate principal amount of $582,000.

“Series 1979 Bonds” means the Issuer’s Water Revenue Bonds, Series 1979,
dated July 27, 1980, issued in the original aggregate principal amount of $97,500.
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“Series 1989 Bonds” means the Issuer’'s Water Revenue Bonds, Series 1989
(United States Department of Agriculture), dated August 11, 1989, issued in the original
aggregate principal amount of $276,000.

“Series 2009 A Bonds” means the Water Refunding Revenue Bonds,
Series 2009 A, authorized hereby to be issued pursuant to this Resolution.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds
Reserve Account created by Section 4.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means the maximum annual debt
service on the Series 2009 A Bonds.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking
Fund created by Section 4.02 hereof. .

"State" means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 2009 A Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2009 A Bonds and not so included may be included in
another Supplemental Resolution.

"System" means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and any further additions, extensions and
improvements thereto hereafter constructed or acquired for the System from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 11
AUTHORIZATION OF REFUNDING

Section 2.01.  Authorization of Refunding. All GMAC Bonds Outstanding as
of the date of issuance of the Series 2009 A Bonds and all unpaid interest accrued thereon, if any,
are hereby ordered to be refunded and paid in full and the pledge of Net Revenues in favor of the
Holders of the GMAC Bonds imposed by the GMAC Resolution, the monies in the funds and
accounts created by the GMAC Resolution pledged to payment of the GMAC Bonds, and any
other funds pledged by the GMAC Resolution fo payment of the GMAC Bonds are hereby
ordered terminated, discharged and released upon such payment to the Holders of the
GMAC Bonds. Contemporaneously with the payment in full of the GMAC Bonds, the amounts
on deposit in the sinking fund, and all other funds and accounts created and maintained on behalf
of the GMAC Bonds, shall be released from the lien created by the GMAC Resolution. The
portion of the proceeds of the Series 2009 A Bonds hereby authorized to be applied towards the
refunding of the GMAC Bonds shall be applied as provided in Article III hereof.
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ARTICLE 1

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purpose of refunding the
GMAC Bonds, funding the Series 2009 A Bonds Reserve Account and paying certain costs of
issuance and related costs not otherwise provided for, or any all of such purposes, there is hereby
authorized to be issued the Water Refunding Revenue Bonds, Series 2009 A, of the Issuer, in the
aggregate principal amount of not more than $270,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2009 A Bonds shall be issued in
single form; numbered AR-1, and only as a fully registered Bond. The Series 2009 A Bonds shall
be dated such date; shall be in such principal amount, not to exceed $270,000; shall bear interest
at such rate or rates, not exceeding the then legally permissible limit on such dates; shali mature
on such dates and in such amounts; and shall be subject to such repayment or redemption,
prepayment penalty all as the Issuer shall prescribe in a Supplemental Resolution. The
Series 2009 A Bonds shall be payable as to principal and interest at the office of the Paying Agent
in any coin or currency which, on the dates of payment is legal tender for the payment of public
or private debts under the laws of the United States of America.

Section 3.03.  Execution of Bonds. The Series 2009 A Bonds shall be executed
in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and aitested by the Secretary. In case any one or more of the officers who shall
have signed or sealed the Series 2009 A Bonds shall cease to be such officer of the Issuer before
the Series 2009 A Bonds so signed and sealed have been actually sold and delivered, the
Series 2009 A Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2009 A Bonds shall
be valid or obligatory for any purpose or entitied to any security or benefit under this Bond
Legistation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09 shall have been manually executed by the Bond
Registrar. Any such executed Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2009 A Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar.
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Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2009 A Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting any of the Series 2009 A
Bonds, shall be conclusively deemed to have agreed that such Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 A Bonds remain outstanding, the Issuer, through the
Bond Registrar, shall keep and maintain books for the registration and transfer of the
Series 2009 A Bonds.

The registered Series 2009 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2009 A Bonds or
transferring the registered Bonds are exercised, the Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. Any Series 2009 A Bond surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Series 2009 A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each such new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the person requesting such exchange or transfer, as
a condition precedent to the exercise of the privilege of making such transfer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of the Series 2009 A Bonds
during the 15 days preceding a scheduled payment date on such Bonds or after notice of any
prepayment of such Bonds has been given.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2009 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its-
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Series 2009 A Bond of like tenor as the Bond so mutilated, destroved, stolen or
lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Series 2009 A Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the, Issuer may prescribe and paying such reasonable
expenses as the Issuer and the Bond Registrar may incur. The Series 2009 A Bond so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer, If
any such Bond shall have matured or be about to mature, instead of issuing a substitute
Series 2009 A Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be Jost, stolen or destroyed, without surrender thereof.

Section 3.07.  Bonds Not to Be Indebiedness of the Issuer. The Series 2009 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Holder or Holders of
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the Series 2009 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2009 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds shall be
secured forthwith by a lien on the Net Revenues derived from the System, in addition to the
statutory mortgage lien on the System hereinafter provided, on a parity with the Prior Bonds. The
Net Revenues derived from the System in an amount sufficient to pay the principal of and interest
on the Series 2009 A Bonds, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the Series 2009 A Bonds as
the same become due.

Section 3.09.  Form of Bond. The text of the Series 2009 A Bonds shali be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[FORM OF BOND]

MOUNTAIN TOP PUBLIC SERVICE DISTRICT
WATER REFUNDING REVENUE BONDS, SERIES 2009 A

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this the day of

, 2009, MOUNTAIN TOP PUBLIC SERVICE DISTRICT, a public service

district and political subdivision of the State of West Virginia in Grant County of said State (the

“Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the order of

BRANCH BANKING AND TRUST COMPANY

or registered assigns (the "Payee"), the principal sum of
DOLLARS (% ), plus interest as follows:

A. Interest on this Bond shall be payable at a rate of % per annum
(hereinafter sometimes called the "Tax-Exempt Rate"). Interest shall be computed
on the basis of a year of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on
this Bond is declared to be includible in gross income for federal income tax
purposes by the Internal Revenue Service ("Determination of Taxability"), interest
on this Bond shall be payable at a rate of % per annum (hereinafter sometimes
called the "Taxable Rate"). Interest at the Taxable Rate shall commence o accrue
on the date of Determination of Taxability and such interest rate shall be charged
retroactively and prospectively for all periods in which interest paid on this Bond is
asserted, declared or determined to be includible in gross income for federal income
tax purposes, and shall continue until the entire principal of and interest on this
Bond are paid, notwithstanding that the entire principal amount of this Bond may
have been paid in full prior to the Determination of Taxability. Any interest being
past due on this Bond by reason of such increase shall become immediately due and

payable,
C. This Bond shall be payable in installments commencing on the ist
day of , 20 and on the 1st day of each month thereafier, to and including
, 20 . The monthly installments shall consist of principal and
interest as listed on the attached debt service schedule attached hereto as EXHIBIT
A.
D. All payments received by the Paying Agent on account of the Bond shall

be applied first to payment of interest accrued on the Bond and next to payment of
principal of the Bond. If not sooner paid, the entire principal amount of this Bond
unpaid on , 20___ topgether with all accrued interest and any other sums
due and owing upon this Bond shall be due and payable on such date.
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The principal of and interest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent”).

This Bend is subject to prepayment of the principal balance in whole on a
scheduled payment date with a 1.0 % prepayment premium.

This Bond is issued to (i) refund the Issuer’s Water Revenue Bonds, Series 1976,
dated November 10, 1976, issued in the original aggregate principal amount of $582,000; refund
the Issuer’s Water Revenue Bonds, Series 1979, dated June 27, 1980, issued in the original
aggregate principal amount of $97,500; (iii) funding the Series 2009 A Bonds Reserve Account;
and (iv) to pay costs of issuance and related costs. The existing public waterworks facilities of
the Issuer, and any further additions, improvements or extensions thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act™), and a Resolution duly adopted by the Issuer
on , 2009, and a Supplemental Resolution, duly adopted by the Issuer on
, 2009 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof.

THE PRINCIPAL OF AND INTEREST ON THIS BOND IS PAYABLE ONLY
FROM AND SECURED BY A PLEDGE OF THE NET REVENUES TO BE DERIVED FROM
THE QPERATION OF THE SYSTEM, ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S WATER
REVENUE BONDS, SERIES 1989 (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED AUGUST 11, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $276,000 (THE “SERIES 1989 BONDS” OR THE “PRIOR BONDS”).

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from the source set forth above. Under the
Bond Legisiation, the Issuer has entered into certain covenants with the Payee, for the terms of
which reference is made to said Bond Legislation. Remedies provided the Payee are exclusively
as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof,

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of Branch Banking and Trust Company,
Charleston, West Virginia, as Registrar (the “Registrar”) by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond together with a written
instrument of transfer satisfactory to the Bond Registrar duly executed by the registered owner or
its attornev duly authorized in writing.

Subject to such registration requirements, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3)B) of the Internal Revenue Code of 1986, as amended.

i3
CH5008722.1




IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond have existed, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside by the Issuer for the prompt payment of the principal of and interest on
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by

the Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the MOUNTAIN TOP PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed hereon and attested by its Secretary, and has caused this Bond to be dated the
day and year first written above.

MOUNTAIN TOP PUBLIC SERVICE

DISTRICT
[SEAL}
By:
Its: Chairman
ATTEST:
Secretary
15
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above.

2009

Date: ,

BRANCH BANKING AND TRUST COMPANY,
as Registrar

By:

Hs: Authorized Officer
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and

does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books of the Registrar on behalf of the said Issuer w1th
full power of substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.10.  Sale of Bonds. The Series 2009 A Bonds shall be sold to the
Purchaser contemporaneously with, or as soon as practicable and authorized and permitted by
applicable law after, the adoption of the Supplemental Resolution; provided, that the Purchaser
and the Issuer shall have agreed to the purchase thereof.

Section 3.11.  Disposition of Bond Proceeds. From the monies received from
the sale of the Series 2009 A Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A. From the proceeds of the Series 2009 A Bonds, the Issuer shall forthwith
wire from the proceeds of the Series 2009 A Bonds an amount as specified in supplemental
resolution which is equal to the amount necessary to pay in full the entire principal of and interest
accrued on the GMAC Bonds directly to the Holders of the GMAC Bonds.

B. Next, the Purchaser shall pay to the Municipal Bond Commission an
amount as specified in the supplemental resolution which is equal to the amount necessary to
fully fund the Series 2009 A Bonds Reserve Account.

C. Next, the Purchaser shall pay the costs of issuance of the Series 2009 A
Bonds.

Section 3.12.  Designation of Bonds “Qualified Tax-Exempt Obligations.” The
Issuer hereby designates the Series 2009 A Bonds as “qualified fax-exempt obligations” for the
purpose of Section 265(b)(3)(B) of the Code and covenants that the Bond does not constitute
private activity bonds as defined in Section 141 of the Code, and that not more than §10,000,000
aggregate principal amount of obligations the interest on which is excludable (under Section
103(a) of the Code) from gross income for federal income tax purposes (excluding, however,
obligations issued to currently refund any obligation of the Issuer to the extent the amount of the
refunding obligation does not exceed the amount of the refunded obligation and private activity
bonds, other than 501(c)3 Bonds, as defined in Section 141 of the Code), including the
Series 2009 A Bonds, have been or shall be issued by the Issuer, including all subordinate entities
of the Issuer, during calendar year 2009,
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ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank and
the Issuer and from each other:

(1 Revenue Fund (established by Prior Resolution and hereby
continued);

(2) Reserve Fund (established by Prior Resolution for the Series
1989 Bonds and hereby continued);

(3) Renewal and Replacement Fund (established in Prior Resolution
as the Depreciation Reserve and hereby renamed and continued); and

{4y Series 2009 A Bonds Proceeds Fund.

Section 4.02.  Establishiment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Commission separate and apart from
all other funds or accounts of the Commission and the Issuer and from each other:

(1 Series 2009 A Bonds Sinking Fund; and
2) Series 2009 A Bonds Reserve Account.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So
long as the Series 2009 A Bonds shall be outstanding and unpaid, or until there shall have been

set apart, a sum sufficient to pay, when due or at the earliest practical prepayment date, the entire
principal of the Series 2009 A Bonds remaining unpaid, together with interest accrued and to
accrue thereon, the Issuer further covenants with the holder of the Series 2009 A Bonds as
follows:

A, REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund established with the
Depository Bank. The Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner
provided herein.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority:

(1) The Issuer shall next, each month, pay from the
monies in the Revenue Fund all current Operating Expenses.
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) The Issuer shall first, on the first of each month,
transfer from the Revenue Account and simultaneously (i) remit to the
National Finance Office the amount required by Prior Resolution to
pay interest on the Series 1989 Bonds; and (it) remit to the
Commission the amounts required to pay the interest on the Series
2009 A Bonds.

3) The Issuer shall next, on the first of each month,
transfer from the Revenue Account and simultaneously {i} remit to the
National Finance Office the amount required by Prior Resolution to
pay principal on the Series 1989 Bonds; and (ii) remit to the
Commission the amount required to pay the principal on the
Series 2009 A Bonds. All payments with respect to principal of and
interest on the Prior Bonds and the Series 2009 A Bonds shall be made
on an equal pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with each other.

(4 The Issuer shall next, on the first of each month,
transfer from the Revenue Account and simultaneously (i) remit to the
Depository Bank the amount required for deposit into the Reserve
Fund for the Series 1989 Bonds; and (ii) remit to the Comimission for
deposit into the Series 2009 A Bonds reserve Account the amount
required to have on deposit therein the Series 2009 A Bonds Reserve
Requirement; provided that, no further payments shall be made into
the Series 2009 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2009 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each
month, from the monies remaining in the Revenue Fund, transfer to
the Renewal and Replacement Fund, a sum equal to 2 4% of the
Gross Revenues each month {as previously set forth in the Prior
Resolution and not in addition thereto), exclusive of any payments
for account of any Reserve Account. Al funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested
in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve Account
{except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

(6) After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be used
to prepay installments of the Prior Bonds and the
Series 2009 A Bonds, pro rata, or for any lawful purpose.
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Monies in the Series 2009 A Bonds Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Series 2009 A Bonds as the same shall become due. Monies in the
Series 2009 A Bonds Reserve Account shall be used only for the purpose of paying principal of
and interest on the Series 2009 A Bonds as the same shall come due, when other monies in the
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund shall be returned,
not less than once each year, by the Commission to the Issuer, and such amounts shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment due
on the Series 2009 A Bonds.

Any withdrawals from the Series 2009 A Bonds Reserve Account, which result in a reduction in
the balance of such account to below the Reserve Requirement thereof, shall be restored from the
first Net Revenues available after all required payments have been made in full in the order set
forth above.

As and when additional Bonds ranking on a parity with the Series 2009 A Bonds are issued,
provision shalf be made for additional payments into the respective sinking funds sufficient to pay
the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective Reserve Accounts in an amount equal fo the requirement
thereof.

The Issuer shall not be required to make any further payments into the Series 2009 A Bonds
Sinking Fund, or the Series 2009 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2009 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall be made
on a parity and pro rata, with respect to the Prior Bonds and the Series 2009 A Bonds, in
accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the Series 2009
A Bonds Sinking Fund, and the Series 2009 A Bonds Reserve Account created hereunder, and all
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account
shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2009 A
Bonds, under the conditions and restrictions set forth herein.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
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should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of
the change to be sent by registered or certified mail to the Purchaser.

D. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission
then due.

E. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws
of the State of West Virginia.

F. REMITTANCES. All remittances made by the Issuer to the Depository
Bank and the Commission shall clearly identify the fund or account into which each
amount is to be deposited.

G. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS

Section 5.01. General Statement. So long as the Series 2009 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart a sum sufficient to prepay the
entire principal of the Series 2009 A Bonds remaining unpaid, together with interest accrued and
to accrue thereon to the date of prepayment, the covenants and agreements contained herein shall
be and constitute valid and legally binding covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manuner provided in the Act, fix
and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt
service on the Series 2009 A Bonds and other Bonds and sufficient to make the payments
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not
be reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,
except as provided in the Prior Resolution. So long as the Series 2009 A Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,
without permission of the Purchaser unless the Series 2009 A Bonds are prepaid in full.

Section 5.04. Issuance of Additional Parity Bonds. So long as the Prior Bonds
are outstanding, no additional Parity Bonds or obligations payable out of any of the Revenues of
the System shall be issued, except as set forth in the Prior Resolution.

Al Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions, improvements or betterments to the System
or refunding the Prior Bonds or the Bonds issued pursuant hereto or subsequent Parity Bonds, or
any combination of such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues expected to be received in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legistation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in the certificate of the Independent Certified Public Accountants.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holder of the Series 2009 A Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the Revenues of the System is subject to the
prior and superior liens of the Bonds on such Revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Bond.

No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any other
payments provided for in this Bond Legislation, shall have been made in full as required to the
date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. A. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2009 A Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the following
amounts:

(1) Fire, Lightning, Vandalism, Malicious Mischief and Extended Coverage
Insurance, to be procured upon any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment in place or stored on the site in
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an amount equal to the full insurable value thereof. In the event of any damage to or destruction
of any portion of the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.

(ii) Public Liability Insurance, with limits of not less than $500,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2009 A Bonds.

(iii)  Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

(iv)  Workers' Compensation Coverage for All Employees of the Issuer Eligible
Therefor and Performance and Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment bonds have
been or will be filed with the Clerk of the County Commission of said County prior to
commencement of construction in compliance with West Virginia Code Section 38-2-39.
Workers' compensation coverage shall be maintained as required by the laws of the State of
West Virginia.

(v} Flood Insurance to be procured, to the extent available at reasonable cost to the
Issuer.

(vi)  Fidelity Bonds will be provided as to every member of the Governing Body and
as to every officer and employee thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested by the Purchaser from time to
time.

(vil)  Provided, however, and in lieu of and notwithstanding the foregoing provisions
of this Section, so long as the Series 2009 A Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the protection of the Issuer
with insurance carriers or bonding companies acceptable to Purchaser.

B. All insurance proceeds awarded to the Issuer that are not applied to the
repair or replacement of the subject property damaged or destroyed, shall be applied by the Issuer
to prepayment of the Bond, unless otherwise consented to in writing by the Bondholder,

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and shall
take effect immediately upon the delivery of the Series 2009 A Bonds, on a parity with the Prior
Bonds.

Section 5.07. Fiscal Year; Budget. While the Series 2009 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
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and maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget vear for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget shall be made during
such Fiscal Year unless unanimously authorized and directed by the Governing Body. Copies of
each Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget, provided, however, that no such monthly budget shall
exceed the budget for the corresponding month in the next year preceding by more than 10%; and
provided further, that adoption of a Budget of Current Expenses shall not constitute compliance
with the covenant to adopt an Annuai Budget unless failure to adopt an Annual Budget be for a
reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.08. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be made if such payment would
cause the Net Revenues to fall below the amount required to meet all payments provided for
herein, nor when there is default in the performance of or compliance with any covenant or
provision hereof.

Section 5.09. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect the
System and all records, accounts and data of the [ssuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser within 60 days of
completion. The Issuer shall further comply with the Act with respect to such books, records and
accounts,

Section 5.10. Maintenance of System. The lIssuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2009 A Bonds are outstanding.

Section 5.11.  No Competition. To the extent legally allowable, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it
and will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges, Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Recommended Decision of the
Public Service Commission of West Virginia, entered on February 8, 2006 and Commission
Order dated February 24, 2006, Case No. 05-0299-PWD-19A, which Recommended Decision
and Commission Order are incorporated herein by reference as a part hereof,

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien on
such premises of state, county, school and municipal taxes, as provided in the Act. The Issuer
shall have all remedies and powers provided under the Act and other applicable provisions of law
with regard to the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the services
or facilities of the System, the same fees, rates and charges applicable to other customers
recetving like services under similar circumstances shall be charged, such charges shall be paid as
they accrue, and revenues so received shall be deposited and accounted for in the same manner as
other Revenues of the Systern.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

TAX COVENANTS

Section 7.01. Tax Covenants. The Issuer hereby further covenants and agrees

as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2009 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the interest
due on the Series 2009 A Bonds during the ferm thereof is, under the terms of the
Series 2009 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments, whether
or not to the Issuer, in respect of property or borrowed money used or to be used for a Private
Business Use; and (ii} and that, in the event that both (A) in excess of 5% of the Net Proceeds of
the Series 2009 A Bonds are used for a Private Business Use, and (B) an amount in excess of 5%
of the principal or 5% of the interest due on the Series 2009 A Bonds during the term thereof is,
under the terms of the Series 2009 A Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of property or borrowed money
used or to be used for said Private Business Use, then said excess over said 5% of Net Proceeds
of the Series 2009 A Bonds used for a Private Business Use shall be used for a Private Business
Use related to the governmental use of the project, or if the Series 2009 A Bonds is for the
purpose of financing more than one project, a portion of the project, and shall not exceed the
proceeds used for the governmental use of that portion of the project to which such Private
Business Use is related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2009 A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2009 A Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2009 A Bonds and
the interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2009 A Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take any
actions which would adversely affect such exclusion.
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Section 7.02.  Arbitrage and Tax Exemption. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Series 2009 A Bonds which would cause the Series 2009 A Bonds to be an
"arbitrage bond" within the meaning of Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Series 2009 A Bonds) so that the interest on the Series 2009
A Bonds will be and remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Section 7.03.  Tax Certificate and Rebate. The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a
condition to issuance of the Series 2009 A Bonds. In addition, the Issuer covenants to comply
with all Regulations from time to time in effect and applicable to the Series 2009 A Bonds as may
be necessary in order to fully comply with Section 148(f) of the Code, and covenants to take such
actions, and refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. The Issuer shall pay, or cause to be paid, to the
United States, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. The Issuer shall remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. The Issuer and the Depository Bank (af the
expense of the Issuer) may provide for the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03. The Issuer shall keep and retain,
or cause to be kept and retained, records of the determinations made pursuant to this Section 7.03
in accordance with the requirements of Section 148(f) of the Code and such Regulations.
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ARTICLE VIII

DEFAULT AND REMEDIES

Section 8.01. Events of Default. A. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2009 A Bonds:

default occurs in the due and punctual payment of the principal of or

1. If
5 2009 A Bonds; or

interest on the Series 20

(A) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 2009 A Bonds set forth in this Bond Legislation, any
supplemental resolution, or in the Series 2009 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Paying Agent, Depository Bank, any other bank or banking association holding any fund or
account hereunder or a Holder of a Series 2009 A Bonds;

(B) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America; or

(C) If default occurs with respect to the Prior Bonds or the Prior Resolution.

Section 8.02.  Remedies. Upon the happening and continuance of any Event of
Default, the Registered Owner of the Series 2009 A Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owner including the right to require the Issuer to
perform its duties under the Act and the Bond Legislation relating thereto, including but not
limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Series 2009 A Bonds, (iv) by action at law or bill in equity
require the Issuer to account as if it were the trustee of an express trust for the Registered Owner
of the Series 2009 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Series 2009 A Bonds, or the rights of such Registered
Owner.,

No remedy by the terms of this Resolution conferred upon or reserved to the
Bondholders is intended to be exclusive of any other remedy, but each and every such remedy
shall be cumulative and shall be in addition to any other remedy given to the Bondholders
hereunder or now or hereafter existing at law or by statute. All rights and remedies of the
Holders of the Series 2009 A Bonds shall be on a parity with those of the Holders of the Prior
Bonds.
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ARTICLE IX

DEFEASANCE

Section 9.01.  Defeasance. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the respective Holder of the Series 2009 A Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and in this |
Bond Legislation, then this Bond Legislation and the pledge of Net Revenues and other monies
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the Series 2009 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest on the Series 2009 A Bonds from gross income for
federal income tax purposes. :

The payment of the Series 2009 A Bonds with either monies in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will provide
monies which, together with the monies, if any, deposited with the Paying Agent at the same or
earlier time, shall be sufficient, to pay as and when due the principal instaliments of and interest
on the Series 2009 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. The Series 2009 A Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been deposited with the Paying Agent,
either monies in an amount which shall be sufficient, or securities the principal of and the interest
on which, when due, will provide monies which, together with other monies, if any, deposited
with the Paying Agent at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on the Series 2009 A Bonds on and prior to
the maturity dates thereof. Neither securities nor monies deposited with the Paying Agent
pursuant to this section nor principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on the Series 2009 A Bonds; provided, that any cash
received from such principal or interest payments on such securities deposited with the Paying
Agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal installments
of and interest to become due on the Series 2009 A Bonds on and prior to the maturity dates
thereof, and interest earned from such reinvestments shall be paid over to the Issuer as received
by the Paying Agent, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
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ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment or Modification of Bond Legislation. This Bond
Legislation may not be amended or modified after final passage without the prior written consent
of the Registered Owner; provided, however, that this Bond Legislation may be amended without
the consent of the Registered Owner as may be necessary to assure the exclusion of interest on
the Series 2009 A Bonds from gross income of the Registered Owner for federal income tax
purposes.

Section 10.02 Resolution Constitutes Contract.  The provisions of the
Resolution shall constitute a contract between the Issuer and the Holders of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Resolution shall be made in
any manner, except as in this Resolution provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
Jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution, the Supplemental Resolution, or the Series 2009 A
Bonds.

Section 10.04. Table of Contents and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference only,
and shall not affect in any way the meaning or interpretation of any provision hereof.

section 10.05. Conflicting Provisions_Repealed, All orders, indentures, or
resolutions and or parts thereof in conflict with the provisions of this Resolution are, to the extent
of such conflict, hereby repealed; provided that, in the event of any conflict between this
Resolution and the Prior Resolution, the Prior Resolution shall control, unless less restrictive, so
fong as the Prior Bonds are Qutstanding.

Section 10.06. Covenant of Due Procedure, Ete.  The Issuer covenants that ail
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the Governing Body were at all times when any
actions in connection with this Resolution occurred and are duly in office and duly qualified for
such office.

Section 10.07. Effective Date. This Resolution shall take effect immediately
upon adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 20th of January, 2009.

Chairman

%M}Z@LM
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CERTIFICATION

Certified a true copy of a Bond Resolution duly adopted by the Board of the
Mountain Top Public Service District on the 20th day of Fanuary, 2009.

Date; January 23, 2009.

(SEALL -~
N smaﬁ(zﬁ% 7/

640480.00001
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MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING
AS TO DATE, MATURITY, INTEREST RATE
AND OTHER TERMS OF THE WATER
REFUNDING REVENUE BONDS, SERIES 2009
A, OF THE MOUNTAIN TOP PUBLIC
SERVICE DISTRICT; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF
SUCH BONDS TO THE BRANCH BANKING
AND TRUST COMPANY; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the "Governing Body") of the Mountain Top
Public Service District (the "Issuer”) has duly and officially adopted a resolution on January
20, 2009 (the "Bond Resolution"), entitled:

RESCLUTION AUTHORIZING THE
REFUNDING OF THE WATER REVENUE
BONDS, SERIES 1976 AND WATER REVENUE
BONDS, SERIES 1979 OF THE MOUNTAIN
TOP PUBLIC SERVICE DISTRICT THROUGH
THE ISSUANCE BY THE MOUNTAIN TOP
PUBLIC SERVICE DISTRICT OF NOT MORE
THAN $270,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REFUNDING REVENUE
BONDS, SERIES2009 A; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF SUCH
BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the Bond Resolution provides for the issuance of Water
Refunding Revenue Bonds, Series 2009 A, of the Issuer (the "Bonds" or the "Series 2009 A
Bonds"), in an aggregate principal amount of not more than $270,000, all in accordance
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with Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act");
and in the Bond Resolution, it is provided that the date, the maturity date, interest rate and
other terms of the Bonds should be established by a supplemental resolution pertaining to
the Bonds:; and that other matters relating to the Bonds be herein provided for; ‘

WHEREAS, the Bonds are proposed to be purchased by the Branch
Banking and Trust Company, Charleston, West Virginia (the "Purchaser"), pursuant to the
terms of the commitment letter dated January 7, 2009, a copy of which is atfached hereto
and made a part hereof (the “Commitment Letter”); and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the date, the
maturity date, the interest rate and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF MOUNTAIN TOP PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this
Supplemental Resolution is adopted and there is hereby authorized and ordered to be issued
the Water Refunding Revenue Bonds, Series 2009 A, of the Issuer, originally represented by
a single Bond, numbered AR-1, in the principal amount of $270,000. The Series 2009 A
Bonds shall be dated January 23, 2009, shall mature on November 10, 2016 and shall bear
interest as follows:

A. Interest on the Bonds shall be payable at a rate of 3.860% per annum
(hereinafier sometimes called the "Tax-Exempt Rate"). Interest shall be
computed on the basis of a year of 360 days, and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest
on the Bonds is declared to be includible in gross income for federal income
tax purposes by the Internal Revenue Service ("Determination of Taxability"),
interest on the Bonds shall be payable at a rate of 5.79% per annum
(hereinafter sometimes called the "Taxable Rate"). Interest at the Taxable
Rate shall commence to accrue on the date of Determination of Taxability and
such interest rate shall be charged retroactively and prospectively for all
periods in which interest paid on the Bonds is asserted, declared or determined
to be includible in gross income for federal income tax purposes, and shall
continue until the entire principal of and interest on the Bonds are paid,
notwithstanding that the entire principal amount of the Bonds may have been
paid in full prior to the Determination of Taxability. Any interest being past
due on the Bonds by reason of such increase shall become immediately due
and payable.
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C. The Bond shall be payable in 94 monthly installments, commencing
February 10, 2009, and continuing on the tenth day of each month thereafter to
and including November 10, 2016. The monthly installments shall consist of
principal and interest and shall be as listed on the debt service schedule
attached hereto as Exhibit A,

D. The Bond shall have a prepayment premium of 1% and may only be
prepaid in full on a scheduled payment date.

E. All payments received by the Paying Agent on account of this Bond
shall be applied first to payment of interest accrued on the Bond and next to
payment of principal of this Bond. If not sooner paid, the entire principal
amount of this Bond unpaid on November 10, 2016, together with all accrued
interest and any other sums due and owing upon this Bonrd shall be due and
payable on such date.

Section 2. All other provisions relating to the Bonds and the text of
the Bonds shall be in substantially the form provided in the Bond Resolution. '

Section 3. The Issuer does hercby approve the terms of the
Commitment Letter dated January 7, 2009.

Section 4. The Bonds shall be sold to the Branch Banking and Trust
Company, Charleston, West Virginia, and shall be registered in the name of such bank. The
price of the Bonds shall be 100% of par value, there being no interest accrued thereon.

Section 5. The Issuer does hereby appoint and designate the Branch
Banking and Trust Company, Charleston, West Virginia, the Registrar for the Bonds.

Section 6. The lssuer does hereby appoint and designate the
Municipal Bond Commission (the “Commission™) as Paying Agent for the Bonds.

Section 7. The Issuer does hereby appoint and designate Miners &
Merchant’s Bank, Mout Storm, West Virginia as Depository Bank.

Section 8. A.  Series 2009 A Bonds Proceeds in the amount of
$213,497.99 shall be deposited with Capmark to net pay the entire outstanding balance of
and all accrued interest on the Issuer’s Water Revenue Bonds, Series 1976 (the “Series 1976
Bonds™) at Closing.

B. Series 2009 A Bonds Proceeds in the amount of $45,450.74 shall be
deposited with Capmark to net pay the entire outstanding balance of and all accrued interest
on the Issuer’s Water Revenue Bonds, Series 1979 (the “Series 1979 Bonds”) at Closing.

Section 9, The Issuer will deposit the amount of $40,044 with the
Commission to fund the Series 2009 A Bonds Reserve Account.

CH5008723.1




Section 10. The payment of the Series 1976 Bonds and Series 1979
Bonds with the proceeds of the Series 2009 A Bonds is in the public interest, serves a public
purpose of the Issuer and will promote health, welfare and safety of the residents of the
Issuer.

Section 11. The Issuer hereby designates the Bonds as "qualified tax-
exempt obligations” within the meaning of Section 265(b)(3XB) of the Internal Revenue
Code of 1986, as amended.

Section 12. The Chairman and Secretary are hereby authorized and
directed to execute and deliver the Bonds and such other documents and certificates
required or desirable in connection with the Bonds hereby and by the Bond Resolution
approved and provided for, to the end that the Bonds may be delivered to the Purchaser on
or about January 23, 2009.

Section 13. The proceeds of the Series 2009 A Bonds shall be
disbursed as shown on the Closing Memorandum attached hereto as Exhibit B.

Section 14. This Supplemental Resolution shall be effective
immediately following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 20th day of January, 2009.

MOUNTAIN TOP PUBLIC SERVICE DISTRICT

%xﬂ/@y@m

Its: Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of MOUNTAIN TOP PUBLIC SERVICE DISTRICT on the 20th day of
January, 2009.

Date: January 23, 2009

[SEAL] C{;}f&;} ,é A kf,ﬁ_,/
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EXHIBIT A

Debt Service Schedule
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01/21/2009 2:18:21 PM Page 1

Mountain Top Public Service District, West Virginia |
Refunding Bonds - Series 1976 & 1979

Compound Period ... . Monthly

Neminal Annual Rate ... @ 3.860 %

CASH FLOW DATA
Event Date ~ Amount Number  Period

1 Loan 01/23/2009 270,000.00 1

2 Payment 02/10/2008 332875 04 Monthty

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date Payment ~___ _ Interest  _ Principal

Loan 01/23/2009
1 02/10/2008 3,328.75 52110 2,807.85
2 03/10/2009 3,328.75 85947 2,469.28
3 04/10/2008 3,328.75 851.53 247722
4 05/10/2009 3,328.75 843.56 2,485.19
5 06/10/2009 3,328.75 835.56 2,493.18

2009 Totals 16,6843.75 3,911.22 12,732.53
6 07/10/2009 3,328.75 827.54 2,501.21
7 08/10/2008 3,328.75 819.50 2,509.25
8 09/10/2009 3,328.75 811.43 2,517.32
g 10/10/2008 3,328.75 803.33 2,525.42
10 11/10/2009 3,328.75 795.21 2,533.54
11 12/10/2009 3,328.75 787.08 2,541.69
12 01/10/2010 3,328.75 778.88 2,549.87
13 02/10/2010 3,328.75 770.68 2.558.07
14 03/10/2010 3,328.75 762.45 2,568.30
15 04/10/2010 3,328.75 754.20 2,574.55
16 05/10/2010 3,328.75 745,91 2,682.84
17 08/10/2010 3,328.75 737.61 2,581.14

2010 Totals 39,945.00 9,393.80 30,551.20
18 07/10/2010 3,328.75 72927 2,589.48
19 08/10/2010 3.328.75 720.91 2,607.84
20 09/10/2C10 3,328.75 712.52 2,616.23
21 10/10/2010 3,328.75 704.10 262465
22 11110/2010 3,328.75 695.66 2,633.09
23 12/10/2010 3,328.75 687.19 2,641.56
24 01/10/2011 3,328.75 678.70 2,650.05
25 02/10/2011 3,328.75 670.17 2,658.58
26 03/10/2011 3,328.75 661.62 2,667.13
27 04/10/2011 3,328.75 653.04 2,675.71
28 05/10/2011 3,328.75 644.43 2,684.32
29 06/10/2011% 3.328.75 635.80 2,682.95

2011 Totals 39,945.00 8,193.41 31,751.59

End Date

11/10/2016

Balance

270,000.00
267,192.35
264,723.07
262,245.85
259,760.66
257,267.47

254,766.26
052,257 01
249,739.69
247,244.27
244,680.73
242.139.04
239,589.17
237,031,10
234,464 .80
231,890.25
229,307 .41
226,716.27

224,116.79
221,508.95
218,892.72
216,268.07
213,634.98
210,993.42
208,343.37
205,684.79
203,017.66
200,341.95
167,657.63
194,964.68




01/21/2008 2:18:21 PM Page 2

Mountain Top Public Service Distriﬁ;t; West Virgi‘nia | o
Refunding Bonds - Series 1976 & 1979

Date Payment ~  Interest ~ Principal Balance
30 071072011 3,328.75 627.14 2. 701.61 192,263.07
31 08/10/2011 3,32875 618.45 2,710.30 189,552.77
32 09/10/2011 3,328.75 609.73 2.719.02 186,833.75
33 10/10/2011 3,328.75 800.88 272777 184,105.98
34 11/10/2014 3,328.75 502 .21 2,736.54 181,368.44
35 12/10/2011 3,328.75 583 .41 2,745.34 178,624.10
36 01/10/12012 3,328.75 574.57 2,754 .18 175,868.92
37 02H0/2012 3,328.75 865.71 2,763.04 173,106.88
38 03/10/2012 3,328.75 556.83 2,771.92 170,334 .96
38 04/10/2012 3,328.75 _ 547.81 2,780.84 167,654,112
40 05M0/2012 3,328.75 538.87 2,789.78 164,764.34
41 Q6102012 3,328.75 529.99 2.788.76 161,965.58
2012 Totals 39,945.00 6,945.80 32,890.10
42 07/10/2012 3,328.75 520.89 2,807.76 159,157.82
43 08/10/2012 3,328.75 511.86 2,816.79 156,341.03
44 08/10/2012 - 3.,328.75 502 .80 2,825.85 153,515.18
45 10/40/2012 3,328.75 483 81 2,834.04 150,680.24
46 11/10/2012 3.328.75 484 .69 2,844 .06 147 836.18
AT 1211012012 3,328.75 47554 2,853.21 144,982.97
48 01/10/2013 3,328.75 466.36 2,862.39 142,120.58
49 021042013 3,328.75 457 13 2.871.80 139,248.98
50 03/10/2013 3,328.75 447 .92 2,880.83 138,368.15
51 04/10/2013 3,328.75 438,85 2,800.10 133,478.05
52 05/10/2013 3,328,753 428,35 2,899.40 130,578.65
B3 06/10/2013 3,328.75 420.03 2,808,72 127,669.93
2013 Totals 39,845.00 5,849.35 34,295.65
54 07/10/2013 3,328.75 410.67 2,918.08 124,751.85
55 08/10/2013 3,328.75 401.29 ‘ 2,927 .46 121.,824.39
56 09/10/2013 3,328.75 301.87 2,836.88 118,887.51
57 10/10/2013 3,328.75 38242 2,846.33 115,941.18
58 11/10/2013 3,328.75 372.04 2,855.81 112,985.37
59 12110/2013 3.328.75 363.44 2,865.31 110,020.08
60 01/10/2014 3,328.75 353.80 2,974.85 107,045.21
61 02/10/2014 3,328,775 344 .33 2,984 42 104,060.79
62 03/10/2014 3,328.75 334.73 2,984.02 101,086.77
83 04/10/2014 3,328.75 325.10 3,003.65 88,083.12
64 05/10/2014 3,328.75 315,44 3,013.31 85,0490.81
65 08/10/2014 3,328.75 305.74 3,023.01 92 026.80
2014 Totals 39.845.00 4,301.87 3564313
66 07/10/2014 3,328,775 206.02 3,032.73 88,594 .07
67 08/10/2014 3,328.75 286.26 3,042.49 85,951.58
68 09/10/2014 3,328.75 276.48 3,052.27 $£2.899.31
&9 10/10/2014 3,328.75 266.66 3,062.09 79,837.22
70 11/10/2014 3,328.75 256.81 3,071.94 75,765.28
71 12/10/2014 3,328.75 246.93 3,081.82 73,683.46




Mountain Top Public Service Disirict, West Virginia

Refunding Bonds - Series 1976 & 19?9

72
73
74
75
76
77

Date

01/10/2015
02/10/2015
03/10/2015
04/10/2015
05/10/2015
06/10/2015

2015 Totals

78
79
80
81
82
83
84
85
86
87
88
89

07/10/2015
08/10/2015
09/10/2015
10/10/20156
11/10/2015
12/10/2015
01/10/2016
02/10/2016
03/10/2016
0411012016
05/10/20186
06/16/2016

2016 Totals

90
91
92
93
84

07/10/2018
08/10/2016
09/10/2016
10/10/2016
11/10/2016

2017 Totals

Grand Totals

Payment

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
39,945.00

3,328.75
3,328,756
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,3286.75
3.328.75
39,945.00

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75

16,643.75

312,802.50

Interest

237.02
227.07
217.09
207.08
197.04
186.97
2,901.43

176.86
166.72
156.55
146.35
136.11
125.84
116.54
105.20
94.84
84.43
74.00
63.53
1,445.97

53.02
42.49
31.82
21.31
10.81
159.55

42,902.50
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Principal

3,081.73
3,101.68
3.111.66
3.121.67
3,131.71
3,141.78
37,043.57

3,151.89
3,162.03
3,172.20
3,182.40
3,182.64
3,202.91
3,213.21
3,223.55
3,233.91
3,244.32
3,254.75
3,285.22
38,499.03

3,275.73
3,286.26
3,206.83
3,307 .44
3,317.94
16,484.20

270,000.00

Balance

70,581.73
67,490.056
64,378.39
61,256.72
58,125.01
54,683.23

51,831.34
48,669.31
45,497 11
42,314.71
39,122.07
35,819.16
32,705.85
29,482.40
26,248.49
23,004 .17
19,748.42
16,484.20

13,208.47
9,822.21
8,625.38
3,317.94

0.00



To:

From:

Date:

Re:

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

January 23, 2009

Mountain Top Public Service District

Water Refunding Revenue Bonds, Series 2009 A

DISBURSEMENTS BY INTERNAL BANK TRANSFER BB&T

1.

Bank fee

$2,950.00

DISBURSEMENTS BY CHECK FROM BB&T

1
2

Steptoe & Johnson PLLC
Imre Penteck, CPA

$8,006.27
$ 95.00

DISBURSEMENTS BY WIRE BY BB&T

L.

Payor:
Amount:
Form:
Bank

Routing No.
Beneficiary:
Account No:

Contact:
Purpose:

Payor:
Amount:
Form:

Bank
Routing No.
Beneficiary:

Account No:

Contact:
Purpose:

BB&T

$213,497.99

Wire

Bank One — Texas, NA

ABA# 111-000-614

Capmark Finance, Inc.

DDA No. 1825178252

Paula Hensley LN: 01-0592601
Pay in full the Series 1576 Bonds

BB&T

$45,450.74

Wire

Bank One - Texas, NA

ABA# 111-000-614

Capmark Finance, Inc.

DDA No. 1825178252

Paula Hensley LN: 01-0592606
Pay in full the Series 1979 Bonds

DISBURSEMENT FROM MOUNTAIN TOP PSD

Amount:
Form:
Bank
Purpose

$40,044.00
Check
Municipal Bond Commission

Fully funding the Series 2009 A Bonds Reserve Account







MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 23rd day of January, 2009, the undersigned authorized representative of Branch
Banking and Trust Company, Charleston, West Virginia (the "Purchaser"), and the undersigned Chairman
of the Mountain Top Public Service District (the "Issuer™), hereby certify as follows:

1. On January 23, 2009, at Mt. Storm, West Virginia, the Purchaser received the
Mountain Top Public Service District Water Refunding Revenue Bonds, Series 2009 A, No. AR-1 (the
"Bonds™), issued as a single Bond in the principal amount of $270,000, dated January 23, 2009. The
Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by the
designated officials of the Issuer.

3, The Issuer has received and hereby acknowledges receipt from the Purchaser of
the sum of $270,000, being the entire principal amount of the Bonds, there being no interest accrued
thereon, of which $213,497.77 was directly wired to Capmark Finance, Inc. to pay the entire principal
amount of and interest accrued on the Issuer’s Water Bonds, Series 1976 Bonds, $45,450.74 was directly
wired to Capmark Finance, Inc. to pay the entire principal amount of and interest accrued on the Issuer’s
Water Bonds, Series 1979 Bonds, a check in the amount of $40,044 was delivered to the Municipal Bond
Commission to fund the Series 2009 A Bonds Reserve Account, and $11,069.27 was disbursed by checks
on behalf of the Issuer to pay the costs of issuance and related costs.

[Remainder of Page Intentionally Blank]
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CH5002245.1

WITNESS our respective signatures dated as of the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

%wwﬂ/%%m__»

Its A,{lthomzed Officer

MOUNTAIN TOP PUBLIC SERVICE DISTRICT

%4%

Its Chairman







MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company,
as Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 23rd day of January, 2009:
1 Bond No. AR-1, constituting the entire original issue of the Mountain Top Public
Service District Water Refunding Revenue Bonds, Series 2009 A, dated January 23, 2009, in the principal
amount of $270,000 (the "Bonds"), executed by the Chairman and the Secretary of the Mountain Top
Public Service District (the "Issuer") and bearing the official seal of the Issuer. The Bonds are authorized
to be issued under and pursuant to a Bond Resolution enacted by the Issuer on January 20, 2009, and a

Supplemental Resolution adopted by the Issuer on January 20, 2009 (collectively, the "Bond
Legislation™).

2. A copy of the Bond Legislation duly certified by the Secretary.

3. A signed, unqualified approving opinion of nationally recognized bond counsel
designated by the Issuer and acceptable to the Purchaser.

You are hereby requested and authorized to authenticate, register and deliver the Bonds
to Branch Banking and Trust Company, Charleston, West Virginia, as the Purchaser thereof.

[Remainder of Page Intentionally Blank]
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Dated this as of the day and vear first written above.

MOUNTAIN TOP PUBLIC SERVICE DISTRICT

By: f/%%/ 'Zﬂ ,
Its: Chairman

640480.00001

CH3008726.1







MOUNTAIN TOP PUBLIC SERVICE DISTRICT
WATER REFUNDING REVENUE BONDS, SERIES 2009 A

No. AR-1 ' $270,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 23rd day of January, 2009,
MOUNTAIN TOP PUBLIC SERVICE DISTRICT, a public service district and political subdivision of
the State of West Virginia in Grant County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the order of

BRANCH BANKING AND TRUST COMPANY

or registered assigns (the "Payee"), the principal sum of TWO HUNDRED SEVENTY THOUSAND
DOLLARS ($270,000), plus interest as follows:

A Interest on this Bond shall be payable at a rate of 3.860% per annum (hercinafter
somefimes called the "Tax-Exempt Rate"). Interest shall be computed on the basis of a year
of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on this Bond
s declared to be includible in gross income for federal income tax purposes by the Internal
Revenue Service ("Determination of Taxability"), interest on this Bond shall be payable at a
rate of 5.79% per annum (hereinafier sometimes called the "Taxable Rate"). Interest at the
Taxable Rate shall commence to accrue on the date of Determination of Taxability and such
interest rate shall be charged retroactively and prospectively for all periods in which interest
paid on this Bond is asserted, declared or determined to be includible in gross income for
federal income tax purposes, and shall continue until the entire principal of and interest on
this Bond are paid, notwithstanding that the entire principal amount of this Bond may have
been paid in full prior to the Determination of Taxability. Any interest being past due on
this Bond by reason of such increase shall become immediately due and payable.

C. This Bond shall be payable in 94 installments commencing on the 10th day of
February, 2009 and on the 10th day of each month thereafter, to and including November
10, 2016. The monthly installments shall consist of principal and interest as listed on the
attached debt service schedule attached hereto as EXHIBIT A.

D. All payments received by the Paying Agent on account of the Bond shall be
applied first to payment of interest accrued on the Bond and next to payment of principal of
the Bond. If not sooner paid, the entire principal amount of this Bond unpaid on November
10, 2016 together with all accrued interest and any other sums due and owing upon this
Bond shall be due and payable on such date.

CH5074254.1




The principal of and interest on this Bond is payable in any coin or currency which on the
date of payment thereof is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond is subject to prepayment of the principal balance in whole on a scheduled
payment date with a 1.0 % prepayment prermium.

This Bond is issued to (i) refund the Issuer’s Water Revenue Bonds, Series 1976, dated
November 10, 1076, issued in the original aggregate principal amount of $582,000, (ii) refund the Issuer’s
Water Revenue Bonds, Series 1979, dated June 27, 1980, issued in the original aggregate principal
amount of $97,500; (iif) funding the Series 2009 A Bonds Reserve Account; and (iv) to pay costs of
issuance and related costs. The existing public waterworks facilities of the Issuer, and any further
additions, improvements or extensions thereto are herein called the "System.” This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
"Act"), and a Resolution duly adopted by the Issuer on January 20, 2009, and a Supplemental Resolution,
duly adopted by the Issuer on January 20, 2009 (collectively, the "Bond Legislation"), and is subject to all
the terms and conditions thereof.

THE PRINCIPAL OF AND INTEREST ON THIS BOND IS PAYABLE ONLY FROM
AND SECURED BY A PLEDGE OF THE NET REVENUES TO BE DERIVED FROM THE
OPERATION OF THE SYSTEM, ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S WATER REVENUE
BONDS, SERIES 1989 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST
11, 1989, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $276,000 (THE
«GPRIES 1989 BONDS” OR THE “PRIOR BONDS?).

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or lirnitations, nor shall the Issuer be obligated to pay the
came or the interest hereon except from the source set forth above. Under the Bond Legislation, the
Issuer has entered into certain covenants with the Payee, for the terms of which reference is made to said
Bond Legislation. Remedies provided the Payee are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of Branch Banking and Trust Company,
Charleston, West Virginia, as Registrar (the “Registrar”) by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to such registration requirements, this Bond, under the provision of the Act is,

and has all the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia.

CH5074254.1




This Bond is hereby designated a "qualified tax-exempt obligation” within the meaning
of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by the

Registrar by the execution of the Registrar’s Certificate of Authentication and Registration attached hereto
and incorporated herein,

[Remainder of Page Intentionally Blank]

CH5074254.1




IN WITNESS WHEREOF, the MOUNTAIN TOP PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by it Chairman and its corporate seal to be hereunto affixed hereon and

attested by its Secretary, and has caused this Bond to be dated the day and year first written above.

MOUNTAIN TOP @AB;{JIC SERVICE DISTRICT

o o A é“ 5 g
[SEAL] - . / &
By: L IL"’ daf

Tts: Chairman

CH5074254.1




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond Legislation
and has been duly registered in the name of the registered owner set forth above.

Date: January 23, 2009

BRANCH BANKING AND TRUST COMPANY,
as Registrar %

By:

sar
o A

CH5074254.1




EXHIBIT A

DEBT SERVICE SCHEDULE
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Mountain Top Public Service District, West Virg%nria -
Refunding Bonds - Serles 1976 & 1979

Compound Period ......... :

Nominal Annual Rate ... .

QASH FLOW DATA
Event

1 Loan

2 Payment

Monthly

3.860 %

Date

01/23/2008
02/10/200%

mount

270,000.00
3,328.75

01/21/2008 2:18:21 PM Page 1

Number F’e—riéd
1

94  Monthly

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date

01/23/2009
1 02/10/2009
2 03/10/2009
3 04/10/2009
4 05/10/2009
5 06/10/2009
2000 T

07/10/200%
08/10/2009
09/10/2009
10/10/2008
14/10/2009
12/10/2009
01/10/2010
02/10/2010
03/10/2010
04/10/2010
: 05/10/20%0

17 06/10/2010
2010 Totals

[T W W N S
SRR 2O OE--ND

18
18
20
21
22
23
24
25
26
27

07/10/2010
08/10/2010
08/10/2010
10/10/2010
11/10/2010
12/10/2010
01/10/2011
02/10/2011
03/10/2011
041102011

28 05/10/2011

20 06/10/2011
2011 Totals

Payment

3,328.75

3,328.75

3,328.75
3,328.75
3,328.75
16,643.75

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.7%
3,328.75
3,328.75
39,945.00

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
39,945.00

Interest

521.10
859.47
851.53
843.56
835.56
3,911.22

827.54
818.50
811.43
803.33
795.21
787.06
778.88
770.68
762.45
754.20
745.91
737.61
9,393.80

729.27
720.91
712.52
704.10
695.66
687.12
678,70
670.17
661.62
653.04
644.43
635.80
8,193.41

Principal

2,807.65
2.469.28
2.477.22
248519
2,483.1¢9
12,732.53

2,601.21
2,506.25
2,5617.32
2,525.42
2,533.54
2,541.69
2,549.87
2,558.07
2,566.30
2,574.65
2,582.84
2,591.14
30,551.20

2,509.48
2,607.84
2,616.23
2,624 .65
2,633.08
2,641.56
2,650.05
2,658.58
2,667.13
2,675.71
2,684.32
2,602.85
31,751.59

End Date

11/10/2016

~_ Balance

270,000.00
267,192.35
264,723.07
262,245 85
259,760.66
257,267 47

254,766.26
252,257.01
249,739.69 -
247,214.27
244,680.73
242,139.04
239,580.17
237,031.10
234,464.80
231,850.25
229,307 .41
226,716.27

224,116.79
221,508.95
218,892.72
216,268.07
213,634 .98
210,29342
208.343.37
205,684.79
203,017.66
200,341.95
197,657.63
194,964 .68




Mountain Top Public Service District, West Virginia
Refunding Bonds - Series 1876 & 1979

30
31
32
33
34
35
36
37
38
39
40
41

Date

07/10/2011
08/10/2011
09/10/2011
10/10/2011
11/10/2011
12/10/2011
01/10/2012
02/10/2012
03/10/2012
04/10/2012
05/10/2012
06/10/2012

2012 Totals

42
43
44
45
48
47
48
49
50
51
52
53

07/10/2012
08/10/2012
09/10/2012
10/10/2012
11/10/2012
12/10/2012
01/10/2013
02/10/2013
03/10/2013
04/110/2013
05/10/2013
06/10/2013

2013 Totals

54
55
56
57
58
59
60
61
62
63
64
65

07/110/2013
08/10/2013
09/10/2013
10/10/2013
11/10/2013
12/10/2013
01/10/2014
02/10/2014
03/10/2014
04/10/2014
05/10/2014
06/10/2014

2014 Totals

66
57
68
69
70
71

07/10/2014
08/10/2014
09/10/2014
10/10/2014
11/10/2014
12/10/2014

Payment

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
38,945.00

3.328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
39,845.00

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
39,945.00

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75

interest

627.14
618.45
609.73
600.98
592.21
583.41
574.57
565.71
556.83
547.91
538,97
529.99
5,945.90

520.99
511.96
502.90
493 81
484.69
475.54
466.36
457.15
44792
438.65
429,35
420.03
5,649.35

410.67
401.29
391.87
382.42
372.84
363.44
353.80
344,33
334.73
325.10
315.44
305.74
4,301.87

296.02
286.26
276.48
266.66
256.81
246.93

01/21/2009 2:18:21 PM Page 2

. Principal

2,701.61
2,716.30
2.719.02
2,727.77
2,736.54
2,745.34
2,754.18
2,763.04
2,771.92
2,780.84
2,789.78
2,798.76
32,989.10

2,807.76
2,816.79
2,825.85
2,834.84
2,844.08
2,853.21
2,862.39
2,871.60
2,880.83
2,880.10
2,899.40
2,908.72
34,295.65

2,918.08
2,927 46
2,936.88
2,946.33
2,955.81
2,965.31
2,974.85
2,984 42
2,904,02
3,003.65
3,013.314
3,023.01
35,643.13

3,032.73
3,042.49
3,062.27
3.062.09
3,071.94
3,081.82

... Balance
192,263.07

189,552.77
186,833.75
184,105.98
181,369.44
178,624.10
175,869.92
173,106.88
170,334.96
167,554.12
164,764.34
161,965.58

159,157.82
156,341.03
153,615.18
150,680.24
147,836.18
144,982 87
142,120.58
139,248.08
136,368.15
133,478.05
130,678.65
127,669.93

124,751.85
121,824.39
118,887.51
115,841.18
112,985.37
110,020.06
107,045.21
104,060.79
101,066.77

98,063.12

95,049.81

92,028.80

88,094.07
85,851.58
82,899.31
79,837.22
76,765.28
73,683.46




Mountain Top Public Service District, West Virginia

Refunding Bonds - Series 1876 & 197¢

72
73
74
75
76
77

Dale |

011102015
02MH10/2045
03/10/2015
04/10/2015

05/10/2013
06/10/2015

2015 Totals

78
79
80
81
82
83

84

85
86
87
88
89

07/10/2015
0B/10/2015
09/10/2045
10/10/2015
11/10/2015
12/10/2015
01/10/2016
02/10/2016
03/10/2016
04/10/2016
05/10/2016
06/10/2016

20186 Totals

80
91
92
83
94

07/10/2016
08/10/2016
09/10/2016
10/10/2016
11/10/2016

2017 Tolals

Grand Totals

Payment

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
39,945.00

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.78
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
3,328.75
39,945.00

3,328.75
3,328.75
3,328.75
3,328.75
3,328.75

16,643.75

312,902.50

Interest

237.02
227.07
217.08
207.08
197.04
186.97
2,901.43

176.86
166.72
156.55
146.35
136.11
125.84
115.54
105.20
94.84
8443
74.00
63.53
1,445.97

53.02
42.49
31.92
21.31
10.81
159.55

42,902.50
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Principal

3,081.73
3,101.68
3,111.66
3,121.67
3,131.71
3,141.78
37.043.57

3,151.88
3,162.03
3,472.20
3,182.40
3,192.64
3,202.91
3,213.21
3,223.55
13,233.01
3,244 .32
3,254.75
3,265.22
38,499.03

3,275.73
3,286.26
3,206.83
3,307.44
3,317.94
16,484.20

270,000.00

Balance

70,591.73
67,490.05
64,378.39
61,256.72
58,125.01
54,983.23

51,831.34
48,669.31
45,497.11
42,314.71
39,122.07
35,919.16
32,705.95
20,482.40
26,248 .49
23,004.17
19,749.42
16,484.20

13,208.47
9,022.21
6,625.38
3,317.04

0.00




(Form of Assignment)

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and does hereby
irrevocably constitute and appoint , Attorney to transfer the
said Bond on the books of the Registrar on behalf of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:

CH5074254.}
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ATTORNEYS AT LAW www.steptoe-johnson.com

January 23, 2009

Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2009 A

Mountain Top Public Service District
Mount Storm, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Mountain
Top Public Service District (the "Issuer") of its $270,000 Water Refunding Revenue Bonds,
Series 2009 A (the "Bonds"), dated the date hereof.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularty, Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly
enacted by the Issuer on January 20, 2009, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on January 20, 2009 (collectively, the "Bond Legislation™), and are subject to
all the terms and conditions of the Bond Legislation. All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation when used
herein.

The Bonds are originally issued in the form of one bond, numbered AR-1, in fully
registered form and bear interest on the principal amount thereof at the rate of 3.860% per annum,
payable in monthly installments of principal and interest as set forth therein.

The Bonds are subject to a 1% prepayment premium.

The Bonds are issued for the purposes of (i) refunding the Issuer’s Water Revenue
Bonds, Series 1976, dated November 10, 1976, issued in the original aggregate principal amount of
$582,000 (the “Series 1976 Bonds™); (i1) refunding the Issuer’s Water Revenue Bonds, Series 1979,
dated June 27, 1980, issued in the original aggregate principal amount of $97,500 (the “Series 1979
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Mountain Top Public Service District
Page 2

Bonds™); (iii) funding the Series 2009 A Bonds Reserve Account; and (iv) paying costs of issuance
and related costs thereof,

The Bonds have been sold to Branch Banking and Trust Company, Charleston, West
Virginia (the "Purchaser”), pursuant to a commitment letter dated January 7, 2009.

We have examined the law and such certified proceedings and other papers as we
deem necessary to render this opinion. As to questions of fact material to our opinion, we have relied
upon representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of certain public officials furnished to us without undertaking to verify the
same by independent investigation. '

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as
to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other
things, sets forth restrictions on the investment and expenditure of the Bond proceeds and earnings
thereon, to ensure that the arbitrage requirements of the Internal Revenue Code of 1986, as amended,
and regulations thereunder (collectively, the "Code"), necessary to establish and maintain the
excludability of interest on the Bonds from gross income for federal income tax purposes, are and
will continue to be met.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer
set forth in the Bond Legislation and in certain certificates delivered in connection with the issuance
of the Bonds, we are of the opinion, under existing law, that:

1, The Issuer is a duly created and validly existing municipal corporation under
and pursuant to the laws of the State of West Virginia, with full power and authority to enact the
Bond Legislation and to issue and sell the Bonds, all under the provisions of the Act and other
applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer, is in
full force and effect as of the date hereof and constitutes a valid and binding obligation of the Issuer
enforceable in accordance with its terms.

3. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Purchaser and are valid, legally enforceable and binding special obligations of the
Issuer, payable only from and secured by a lien on the Net Revenues of the System, on a parity with
the Issuer’s Water Revenue Bonds, Series 1989 (United States Department of Agriculture), dated
August 11, 1989, issued in the original aggregate principal amount of $276,000 with respect to liens,
pledge and source of and security for payment.

4, Under existing laws, regulations, rulings and judicial decisions of the

United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to Section 103 of

CH35008727.4




Mountain Top Public Service District
Page 3

the Internal Revenue Code of 1986, as amended and the regulations promulgated thereunder (the
"Code™) and (b) is not an item of tax preference for purposes of the federal alternative minimum tax
imposed upon individuals and corporations under the Code. It should be noted, however, that
interest on the Bonds is included in the adjusted current earnings of certain corporations for purposes
of computing the alternative minimum tax that may be imposed with respect to corporations. The
opinions set forth above are subject to the condition that the Issuer comply, on a continuing basis,
with all requirements of the Code that must be satisfied subsequent to issuance of the Bonds for
interest thereon to be or continue to be excludable from gross income for federal income tax purposes
and all certifications, covenants and representations which may affect the excludability from gross
income of the interest on the Bonds set forth in the Bond Legislation, and in certain certificates
delivered in connection with the issuance of the Bonds. Failure to comply with certain of such Code
provisions or such certifications, covenants and representations could cause the interest on the Bonds
to be includable in gross income retroactive to the date of issuance of the Bonds. We express no
opinion regarding other federal tax consequences arising with respect to the Bonds except as
expressly set forth in paragraphs 6 and 7.

5. Under the Act, the Bonds are exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof and the interest on
the Bonds is exempt from personal and corporate income taxes imposed directly thereon by the State
of West Virginia.

6. The Issuer has designated the Bonds as "qualified tax-exermpt obligations” for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does
not exceed the outstanding amount of the refunded obligations) during the calendar year 2009.
Therefore, the Bonds are '"qualified tax-exempt obligations" within the meaning of
Section 265(b)(3)(B) of the Code.

7. The Series 1976 Bonds and Series 1979 Bonds have been paid within the
meaning and with the effect expressed in the resolutions authorizing the issuance of the Series 1976
Bonds and Series 1979 Bonds, and the covenants, agreements and other obligations of the Issuer to
the holders and owners of the Series 1976 Bonds and Series 1979 Bonds have been satisfied and
discharged. In rendering the opinion set forth in this paragraph, we have relied upon the Receipt and
Release of Capmark Finance, Inc. to the sufficiency of the monies on deposit to provide for the
payment of the principal of, interest on, and premium, if any, of the Series 1976 Bonds and the Series
1979 Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of liens, pledges, rights or remedies with respect to the Bonds and the Bond Legislation may be
subject to and limited by any applicable bankruptcy, reorganization, insolvency, moratorium or other
similar laws heretofore or hereafter enacted affecting creditors' rights or remedies generally, and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

CHs008727.1




Mountain Top Public Service District
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We have examined the executed and authenticated Bond No. AR-1 of said issue, and in
our opinion, said Bond is in proper form and has been duly exccuted and authenticated.

Very truly yours,

7 WA Filc

= _
STE 3}@ & JOHNS@N PLLC

640480.00001
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OH N SON Charleston, WV 253261588
LN (304) 353-8000 (304) 353.8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.cotn,

January 23, 2009

Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2009 A

Mountain Top Public Service District
Mount Storm, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Mountain Top Public Service District, in Grant County,
West Virginia (the "Issuer”), in connection with the issuance and sale of the above-captioned bonds (the
"Bonds"). As such counsel, we have reviewed copies of the approving opinion of Steptoe & Johnson
PLLC, as bond counsel, the commitment letter dated January 7, 2009, from Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), the Bonds Resolution of the Issuer duly enacted
January 20, 2009, as supplemented by the Supplemental Resolution of the Issuer duly adopted January
20, 2009 (collectively, the "Resolution"), and other documents relating to the Bonds. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Resolution when used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a public service district
and political subdivision of the State of West Virginia. : '

2. The Chairman, Secretary, and members of the Board of the Issuer have been duly,
fawfully and property elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3 The Resolution has been duly adopted and enacted by the Issuer, is in full force and
effect as of the date hereof and constitutes a valid and binding obligation of the Issuer enforceable in
accordance with its terms,

CH3008728.1
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4.  The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement or other instrument to which the [ssuer is a party or any
existing law, regulation, court order or consent decree to which the Issuer is subject,

5. It is to be understood that the rights of the holders of the Bonds and the enforceability
of Hens, pledges, rights or remedies with respect to the Bonds and the Resolution are subject to any
applicable bankruptcy, reorganization, insoivency, moratorium or other similar laws heretofore or
hereafter enacted affecting crediters’ rights or remedies generally, and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations required by law for the operation of the System.

7. To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Resolution, the operation of the System, the validity of the Bonds or pledge of the funds set forth
in the Resolution.

Very truly yours,

)/

; J LA 4 7 4 e N gy
STEPTQE & JOHNSON PLLC
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MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

GENERAL CERTIFICATE OF THE MOUNTAIN TOP PUBLIC SERVICE DISTRICT ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES
CERTIFICATION OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND
PAYING AGENT

9. SPECIMEN BOND

10. CONFLICT OF INTEREST

11 RATES

0N O8N L

We, the undersigned CHAIRMAN and SECRETARY of the Mountain Top Public
Service District (the "Issuer"), hereby certify this 23rd day of January, 2009 in connection with the Water
Refunding Revenue Bonds, Series 2009 A (the "Bonds"), dated the date hereof, as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meanings set forth in the Bonds Resolution of the Issuer
duly enacted on January 20, 2009, as supplemented by a Supplemental Resolution duly adopted on
January 20, 2009 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining, or affecting in any manner the issuance, sale and delivery of the Bonds,
nor in any way questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Bonds nor in any manner affecting the validity or enforceability of the Bonds or the Bond
Legislation; nor in any manner questioning the valid existence of the Issuer or the authority or titles of the
Chairman, Secretary, members of the Council of the Issuer or members of the Municipal Utility
Commission to their respective offices; nor in any manner questioning any proceeding, procedure, action
or thing followed, taken or done in connection with the Bonds.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, licenses, orders, exemptions, consents, authorizations, registrations and certificates required by

| 8
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law for the issuance of the Bonds and the operation of the System have been duly and timely obtained and
remain in full force and effect.

The Issuer has received the Commission Order of the Public Service Commission of
West Virginia entered on January 13, 2009, in Case No. 08-1896-PWD-PC, approving the financing for
the refunding of the GMAC Bonds. The time for appeal of the Commission Order has expired prior to
the date hereof.

4. SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES: On the
date hereof, the Bonds were sold and delivered to Branch Banking and Trust Company, Charleston, West
Virginia (the "Purchaser"), pursuant to a commitment letter dated January 7, 2009, at the price of
$270,000 (100% of par value), there being no interest accrued thereon. On the date hereof, the Bonds
were duly signed by the manual signature of the Chairman, and the official seal of the Issuer, which seal
is impressed upon this Certificate, was impressed or imprinted thereon and attested by the manual
signature of the Sceretary, and the Registrar did officially authenticate, register and deliver the Bonds to
the Purchaser. At the time of delivery of the Bonds, the Issuer received $270,000 from the Purchaser
being the principal amount of the Bonds, of which $213,497.99 was directly wired to Capmark Finance,
Inc. to pay the entire principal amount of and interest accrued on the Issuer’s Water Revenue Bonds,
Series 1976, $45,450.74 was directly wired to Capmark Finance, Inc. to pay the entire principal amount
of and interest accrued on the Issuer’s Water Revenue Bonds, Series 1979, and $40,044.00 was deposited
by check to the Municipal Bond Commission to fund the Series 2009 A Reserve Account.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or deliversd herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended, supplemented or
changed in any way unless modification appears from later documents also listed below:

Bond Resolution

1989 Bond Resclution

Consent of RUS to Issuance of Parity Bonds

Public Service Commission Order

Bank Commitment Letter

County Commission Orders Regarding Creation of the District

County Commission Orders of Appointment of Current Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting
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Minutes on Adoption of Bond Resolution and Rules of Procedure

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is "Mountain Top Public Service District" and its principal office and place of business are in
Grant County, West Virginia. The Issuer is a public service district and public corporation and political
subdivigion of the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Douglas Lyons 12/19/2006 12/19/2012
Steve D. Jackson 01/61/2003 01/01/2009
Witbur Keefer 05/10/2005 05/10/2011

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2009 are as follows:

Chairman - Steve D. Jackson
Secretary - Douglas Lyons
Treasurer - Wilbur Keefer

The duly appointed and acting Attorney for the Issuer is Nelson Michael, Esquire,
Keyser, West Virginia.

7. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the Purchaser offered to purchase the Bonds.
The Bonds shall be payable only from and secured by a lien on the Net Revenues of the System (as
defined in the Bond Legislation), on a parity with the Issuer’s Prior Bonds (as hereinafter defined). The
Issuer has the following outstanding bonds which are secured by the revenues of the System: Water
Revenue Bonds, Series 1989 (United States Department of Agriculture), dated August 11, 1989, issued in
the original aggregate principal amount of $276,000 (the “Series 1989 Bonds” or the "Prior Bonds"). The
Series 2009 A Bonds shall be payable with respect to liens, pledge and source of and security for payment
from the Net Revenues of the System on a parity with the Prior Bonds.

The Issuer is current on all Prior Bonds® payments and is in compliance with all
covenants and requirements of the Prior Resolution.

8. DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND PAYING
AGENT: The Issuer hereby confirms the appointment of Branch Banking and Trust Company,
Charleston, West Virginia, as Registrar, the West Virginia Municipal Bond Commission as Paying Agent
and Miners and Merchants Bank as the Depository Bank.

5. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.
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10. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds and/or the Bond Legislation, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest" shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

1%, RATES: The Issuer has received the Recommended Decision of the Public
Service Commission of West Virginia entered on February §, 2006 and Commission Order dated
February 24, 2006, in Case No. 05-0299-PWD-19A, approving the rates and charges. The time for appeal
has expired prior to the date hercof.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of the MOUNTAIN TOP
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

Official Title

: ~ Signature
%\(/W/%m Chairman
QL(Z—,% 7_/ sy
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Imre David Pentek, CPA

P.O. Box 1390 Lewisburg, WV 24901 (304} 647-3949
Fax: (304) 647-3498 E-Mail: imre@writeme.com

January 23, 2009

Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2009 A
(Branch Banking and Trist Comnany)

Mountain Top Public Service District
Mt. Storm, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Recommended Decision of the Public Service
Commission of West Virginia entered February 8, 2006 and Commission Order dated February 26, 2006 in
Case No. 05-0299-PWD-19A and the current operation and maintenance expenses and customer usage as
furnished to us by Mountain Top Public Service District (the "Issuer™), it is our opinion that such rates and
charges will be sufficient to provide revenues which, together with other revenues of the waterworks system
(the "System") of the Issuer, will pay all repair, operation and maintenance expenses of the System and leave a
balance each year equal fo at least 115% of the maximum amount required in any year for debt service on the
Issuer's Water Refunding Revenue Bonds, Series 2009 A (the "Bonds"), to be issued to the Branch Banking
and Trust Company on the date hereof in the original aggregate principal amount of $270,000, and all other
obligations secured by a lien on or payable from the revenues of the System, on a parity with the Bonds,
including the Issuer’s Water Revenue Bonds, Series 1989 (United States Department of Agriculture), dated
August 11, 1989, issued in the original aggregate principal amount of $276,000 (the “Prior Bonds™).

It is further my opinion that the Net Revenues for the Fiscal Year following the year in which
the Series 2009 A Bonds are issued will be at least 120% of the average annual debt service on the Prior Bonds
and the Series 2009 A Bonds.

\/: 4/1(: ]
éfﬁre D. Pentek
;

America Counts on CPAs







MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

CERTIFICATE AS TO ARBITRAGE

On this 23rd day of January, 2009, the undersigned Chairman of the Mountain Top
Public Service District, Grant County, West Virginia (the "Issuer™), being the official of the Issuer
charged with the responsibility for issuing the above-referenced bonds (the "Bonds"} of the Issuer, and
acting for the Issuer and in its name, hereby certifies as follows with regard to the Bonds and use of the
proceeds thereof, all capitalized terms used herein and not otherwise defined herein to have the same
meanings set forth in the Bonds Resolution duly enacted by the Issuer on January 20, 2009, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on January 20, 2009 (collectively,
the "Bond Legislation™):

1. This certificate is being executed and delivered pursuant to Section 148 of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations promulgated
thereunder or any predecessor thereto (collectively, the "Code"). 1 am the officer of the Issuer duly
charged with the responsibility of issuing the Bonds. I am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any listing or
proposed listing of it as an issuer that may not certify its obligations or the certification of which may not
be relied upon by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on January 23, 2009, the date on which the Bonds are to be physically delivered in
exchange for more than a de minimus amount of the principal of the Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Legislation pursuant to. which the Bonds are issued, the Issuer has
covenanted to not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted to not intentionally use any portion of the
proceeds of the Bonds to acquire higher yielding investments or to replace funds which were used directly
or indirectly to acquire higher yielding investments, except as otherwise allowed under Section 148 of the
Code. The Issuer, in the Bond Legislation, has further covenanted that it will take all actions that may be
required of it so that the interest on the Bonds will be and remain excluded from gross income for federal
income tax purposes, and will not take any actions which would adversely affect such exclusion.

| 10
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6. The Bonds were sold on January 23, 2009, to Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), for a purchase price of $270,000, being the par
value thereof, there being no interest accrued thereon.

7. The principal of the Bonds in the amount of $270,000 will be paid to the Issuer
on the Closing Date, for the purposes of (i) refunding the Issuer’s Water Revenue Bonds, Series 1976 (the
“Series 1976 Bonds™); (ii) refund the Issuer’s Water Revenue Bonds, Series 1979 (the “Series 1979
Bonds” and collectively with the Series 1976 Bonds, the “GMAC Bonds™); (ii1) funding the Series 2009
A Bonds Reserve Account; and {iv) paying costs of issuance and related costs thereof. None of such
monies will be deposited in a reserve or replacement fund, and all of such monies are necessary for such

purpose.

8. All proceeds from the sale of the Bonds, together with any investment earnings
thereon, if any, will be expended for payment of such refunding the Series 1976 Bonds and Series 1979
Bonds and costs of issuance of the Bonds on or before January 23, 2009,

9. Sources and uses of the proceeds of the Bonds are as follows:
SOURCES

Gross Proceeds of the Bonds $270,600.00
Series 1976 Bonds Reserve Account $34,296.00
Series 1979 Bonds Reserve Account 35,748.00
Total Sources $310,04
LSES

Refunding Series 1976 Bonds $213,479.99
Refunding Series 1979 Bonds $45.450.74
Fund Series 2009 A Bonds Reserve Account $40,044.00
Costs of Issuance $11.069.27
Total Uses 10,044 .00

The costs of refunding the GMAC Bonds, funding the Series 2009 A Bonds Reserve
Account and the costs of issuance of the Bonds is estimated to be at least equal to the gross proceeds of
the Bonds. Except for the proceeds of the Bonds, no other funds of the Issuer will be available to meet
such costs, which would constitute "replacement proceeds” within the meaning of Treas. Reg. § 1.148-
i(c), inasmuch as (i) the Issuer does not reasonably expect that the term of the Bonds is longer than is
reasonably necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity of
the Bonds does not exceed 120% of the average expected economic life of the betterments and
improvements for the System, and (iii) there are no amounts that have a sufficiently direct nexus to the
Bonds or to the governmental purpose of the Bonds to conclude that the amounts would have been used
for that governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10. Pursuant to Article IV of the Bond Resolution, the following special funds have
been created or continued relative to the Series 2009 A Bonds:
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(H Revenue Fund (established by Prior Resolution);

(2) Renewal and Replacement Fund (established by
Prior Resolution);
3) Series 2009 A Bonds Proceeds Fund;
(4) Series 2009 A Bonds Sinking Fund; and
(5) Series 2009 A Bonds Reserve Account.
il. Pursuant to Article 11 of the Bond Resolution, the proceeds of the Bonds will be

paid by the Issuer to the holder of the GMAC Bonds. The remainder will be disbursed by the Purchaser
to pay costs of issuance of the Bonds and related costs.

Except for "preliminary expenditures” as defined in Treas. Reg. §1.150-2(f)(2), none of
the proceeds of the Bonds will be used to reimburse the Issuer for costs of operating and other expenses
of the System previously incurred and paid by the Issuer with its own or other funds.

12 Monies held in the Series 2009 A Bonds Sinking Fund and the Series 2009 A
Bonds Reserve Account will be used solely to pay the principal of and interest on the Bonds and will not
be available to meet costs of operating and other expenses of the System.

13. Except for the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds
Reserve Account, there are no other funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay the principal and interest on the Bonds, or which are pledged as
collateral for the Bonds and for which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds if the Issuer encounters financial difficulties. None of the
monies received from the Bonds will be deposited in any reserve or replacement fund.

14. Except for a reasonable temporary period until such proceeds are needed for the
purpose for which such Bonds were issued or as otherwise allowed, no portion of the proceeds of the
Bonds will be used, directly or indirectly, to acquire higher yielding investments, or to replace funds
which were used, directly or indirectly, to acquire higher yielding investments, all within the meaning of
Section 148 of the Code.

18, The Issuer will comply with the provisions of the Code, for which the effective
date precedes the date of delivery of its Bonds to the Purchaser.

16. All proceeds of the Bonds will be expended on payment of currently refunding
the GMAC Bonds and costs of issuance within 3 months from the date of issuance thereof.

17. The amount designated as cost of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be held for federal
income tax purposes by (or on behalf of) a qualified governmental unit.

19. No more than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by any person who is not a governmental unit. Less than 5%
of the proceeds of the Bonds have been or will be used to make or finance loans to any person who is not

3
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a governmental unit. The covenants of the Issuer set forth above shall not, in any way, limit or restrict the
ability of the Issuer to pay the costs of design and other preliminary costs of the Project, specifically
including, but not limited to, engineering fees, from the proceeds of the Bonds.

20. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

21 The Issuer shall use the Bonds proceeds solely for currently refunding the
GMAC Bonds, funding the Series 2009 A Reserve Account and costs of issuance and the System is and
will be operated solely for a public purpose as a local governmental activity of the Issuer.

22, The Issuer shall not permit at any time or times any of the proceeds of the Bonds
or any other funds of the Issuer to be used directly or indirectly in a manner which would result in the
exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by reason of classification
of the Bonds as "private activity bonds" within the meaning of the Code. The Issuer will take all actions
and refrain from taking such actions as shall be necessary to comply with the Code in order to ensure the
interest on the Bonds is excludable from gross income for federal income tax purposes.

23. The Bonds are not and will not be, in whole or in part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

24. RESERVED

25, The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the interest on the Bonds.

26. The Issuer shall comply with the yield restriction on the proceeds of the Bonds as
set forth in the Code.

27. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with any of the Bonds and (¢) will be paid out of substantially the same source of funds or will
have substantially the same claim to be paid out of substantially the same source of funds as any of the
Bonds.

28. The transactions contemplated herein do not represent an exploitation of the
difference between taxable and tax-exempt interest rates and the execution and delivery of the Bonds is
not occurring sooner than otherwise necessary, nor are the Bonds in principal amounts greater than
otherwise necessary or to be outstanding longer than otherwise necessary.

29. The Issuer covenants and agrees to comply with the rebate requirements of the
Code if not exempted therefrom, and with all other requirements of the Code necessary, proper or
desirable to maintain the tax-exempt status of the Bonds.

30. The Issuer shall file Form 8038-G in a timely fashion with the Internal Revenue
Service,

31. On the basis of the foregoing, it is not expected that the proceeds of any of the

Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code.

CH50602051.1




32. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

33. Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions regarding
the tax-exempt status of interest on the Bonds.

34, To the best of my knowledge, information and belief, the foregoing expectations

are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature, dated as of the day and year first written above.

MOUNTAIN TOP PUBLIC SERVICE DISTRICT

,/t;mxﬂ%

Its Chairman

01.15.09
640480.00001
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MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

CERTIFICATE OF REGISTRAR

Branch Banking and Trust Company, Charleston, West Virginia (the "Bank"), as
Registrar for the above-captioned Bonds (the "Bonds"), hereby certifies this 23rd day of January, 2009 as
follows, all capitalized terms used herein to have the same meanings set forth in the Bond Resolution of
the Mountain Top Public Service District (the "Issuer") enacted January 20, 2009, as supplemented by
Supplemental Resolution duly adopted by the Issuer on January 20, 2009 (collectively, the "Bond
Legisiation™:

1. The Bank is a state banking corporation duly organized, validly existing, and in
good standing under the laws of the State of North Carolina, may lawfully conduct business in
West Virginia, and is lawfully empowered, pursuant to such laws, to accept the duties and obligations
contemplated and as provided under the Bond Legislation and to serve in the capacity of Registrar under
the Bond Legislation.

2. The Bank has duly authorized, by all necessary action, the authentication of the
Bonds and the execution and delivery of this Certificate and the acceptance of all duties of Registrar
under the Bond Legislation, and any and all other documents and agreements as may be required to be
executed, delivered and received by the Bank in order to carry out, give effect to, and consummate the
transactions contemplated thereby.

3. The person indicated in paragraph 4 below was at the time of the authentication
of the Bonds, and is now, a duly elected, qualified and acting incumbent in his or her office; and, pursuant
to authorization from the Board of Directors of the Bank, such person, in his or her official capacity, was
and is authorized to authenticate the Bonds for and on behalf of the Bank.

4, Appearing opposite the name and title of the person indicated below is a true and
correct specimen of his or her signature,

Name Title Signature
Russell R. Akers, 11~ Assistant Vice President %}amz/(// L %\&
5. The Bonds have been duly authenticated, registered and delivered to the

Purchaser, and the advance of the principal of the Bonds have been deposited as required by the Bond
Legislation.

CH5002231.1




IN WITNESS WHEREOF, BRANCH BANKING AND TRUST COMPANY has caused
this Certificate to be executed by its duly authorized officer, the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

By: Mﬁf%@@

Its: Authorized Officer

640480.00001
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MOUNTAIN TQP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

CERTIFICATE OF PURCHASER

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia (the
"Purchaser™), as original purchaser from the Mountain Top Public Service District (the "Issuer") of the
above-captioned Bonds (the "Bonds"), hereby certifies that we are purchasing the Bonds for our own
portfolio and none of the Bonds have been the subject of an initial offering to the public. We do not
intend to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the
Bonds purchased by us, except as permitted by law on a basis of full disclosure to any subsequent holder
of the Bonds and subject to applicable securities laws and regulations thereunder.

1. The weighted average maturity of the Notes is 5.19411 years.
2. The interest rate on the Notes is 3.860%.
3. This certificate may be relied upon by the Issuer with respect to its

Certificate as to Arbitrage relating to the Notes, and by Steptoe & Johnson PLLC in rendering their
tax opinion with respect to the Notes.

IN WITNESS WIHEREOF, BRANCH BANKING AND TRUST COMPANY has caused
this Certificate to be executed by its duly authorized officer, this 23rd day of January, 2009.

BRANCH BANKING AND TRUST COMPANY

By: &Mﬁ%ﬁ

Its: Authorized Officer
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IN THE COUNTY COURT OF GRANT COUNTY,.WEST VIBGINTA

IN RE: PROPOSED MOUMTAIN TOP PUBLIC SERVICE DISTRICT

PETITION FOR THE CREATION OF A PUSLIC SERVICE DISTRICT
FOR VATER SERVICES AS PROVIDED =0R IN SECTIOHN 2
ARTICLA 13 ~ A OF CHAPTER 16 0= Tai CDDE OF YEST
VIRGINIA

TO THE HONCRASLE COUNTY COURT OF GRANT COWITY, HW=EST VIRGINIA

The petition of the undersigned legal voters, resident
4ithin and owning real property within the linmits of the proposed
Jountain Top Public Sar?ice District, s=id distfict beling bounded
rough£1§ as follows: Beglnning at the Villagze of HE. Stofm and
éxtending an Easternly direction following Ruﬁte 50 to the
Mineral County line, thence with the Mineral coﬁnt§ line‘tﬁ the
North branch of the Potomae River, thence up salc river to the
puiter linits of the Town of Bayard, thence following the limits
to Route 50/1; thence following Route 93/1 the Northsourth grid
79° 267, thence with said grid to the Tucksr county line, thence
with the Tucker county line td the East Test grid 39° 10'; thence
#itn the Zast West grid 38° IOE crossing Stoney River and Helmick
ABun to fhe intérsectiqn of the ﬁorth South grid 79° 15;, thence
with azid zrid to the intersection of Routa k2/1, thénce #ith
zald Route #2/1 to the intersection of Route 50/3 at Bisﬁafk,
thence [ollowing Route 42/1 to Route 42, thenee with Route 32 to.
¥t. Storm. The grids and othgr land marks heréinbefore described
zre shown on a General Highway Map of Graznt County, %est Virginia

trepared by the State Road Commisslion for the‘year 13950.
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I, HMare L. Harman, Clerk of the County Court of Orant
County, West Virginia, do hereby certify that the foregolng is a t
angd complete copy of the Petition for the Creatlion of Publice
Seprvice District for Water Services as the same appears of recors
in my office in the Mt. Top Public Service District file.

Given under my hand and the seal of the County Court
of Grant County, West Virginia, this the 17th day of February,
1976.

: CLER?“x‘coﬁN’%g R

U




The County Court of Grankt County, West Virginia,

met this day in reaular session held this the 23rd day of April,

1970, at 10:202 a.n. pursuant to the call of Evers Bergdoll
President, Tneodore C. Hanrick, Comrissioner, and Ralph L. Dotson;
Commissioner, said call being;

. To consider apetition of residenta and property
owners of the Mt. Storm, Wast Virginin, area ask-
ing that the Court, upon ftheir own moblon, cresats
a public service district in the area the thersin
deseribed, and to adopt.a proposed resolution
and enter a proﬁér order fixing a date of
hearing for the creation of seaid publies service
district as set forth in said petition and to
provide for the publicabtion of a nobte of such
hearing.

The meeting was called to order and the roll being

called thers uas ﬁrasant Evers Bergdoll, President, presiding,

and the follewing named cormisgioners:

Theodore §.Hamrick
Ralph L. Dotson
And were absenbt: None

Evers Bergdoll - introduced and caused to be read

. a proposed resolutien and order entitled:

the creation of = publie service district within Grant County,
Vest Virginis; and providing for the publication of a notice of -
sueh hsaring:

and moved that all rules otherwise required deferred.considerati
be suspended and said proposed regolution and order be adopted.
"Ralph L. Detzon zecondzd the motion and after due consideratior

the President put the guestion on the motion, and the roll beinZy

called the Collowing wobled:

J T Tt ~hack m s sakints i S .z ——— - . yom — -




g Ays: Ralph L. Dotscn
. Theodore C. Homrick
Evers 0. Bergdoll
Yay: Hone
Vhereupon the president declared the mobion duly
carrisd and said resolution and order duly adopted on motion
snd votz, the meeting was thereupbn ad journed.

/s/ Eiton M., Hisex ' /s/ Evers 0. Bergdoll

Clark Preslident

STATE OF WEST VIRGINIA, COUNTY OF GRANT, TO~WIT:

? OFFIiCE OF THE COUNTY CLERK OF THE COUNTY OF GRANT COUNTY:

1 I, Mare L. Harman, clerk of the County Court in and for the Coun

i of Grant and State of West Virginia, having a Seal, do hereby

” certify the above and foregoing to be a full and complete copy of

; an original paper as presented in this office.

- IN TESTIMONY WHEREOCF, T have hereunto set my hand and the Seal

. of said Office in the city of Petersburg, County of Grant, and

" gtate of West Virginia, this the .5th day of M arch, 1976.
Nare A SKlansas

Clerk CGrant County Court

PR RS S S




GRANT COUNTY ORDFR BOOK No. 8 -5t

“

Pipon he applicakisnn of Roberbta L. fankz for appoinlmenk as nobary publie in and for
the County of Orank, it wan shown to tho =aftinfaction ol thins court that ~2ld applicant is
a perident nf the County Trom whieb ~he seekn appoinbment, thelh nhe is competent te perierm

the dubion of such oflice, =nd that she is a permon ol pood moral charactoer,™

“ipon Lhe anpiication of puscell E. Aronhall for appolintment as netary public in and for
the County of Grank, it was chown to the satiafaction of thir cowrt that said applicant in
4 ronident of the County from which he sealks appointment, that he is compebant to parTorm

the duiiss of such office, and that ke is a persen ol geood moral character.¥

4 HOTICE OF HRARTHG ON A PEPTITION FILRED
REQUESTING THE CREATION OF A PUBLI{ SERVICE
DISTRTCT POR WATEN SERVICES TO BE KNOWUN AS
N MOUNTAIN TOP PUBLIC SERVICE DISTRICT AS
PROVIDED FOR IN SECTION 2, ARTICLE 13-4,
CHAPTER 16 DF TIE CODE COF WEST VIRGINIA

fotice in hereby given that the County gourt of Grant dounty, Wezt Virginia, will hold
a publie hearing on the advizability of creating a publie zorporabtion to ba known as the
Mountain Top Public Service District. #11 residents of the county are hareby notilicd
chat thars wanfiled with the County Court z pesition by noveral legal vebsrs residing here-
$n and owning real entate within theproposed Mountzin Top Public Sarvice Dishricc requesbing
that the court create a Publie Service pistrict for water sorvices herein the area herein-
aftor described.
The proporsd district is bounded roughly as follows: Beginning at tha Village ef

14t. Sterm and sxtending anBsternly direction following Route 50 %o the Mineral finunky
1lina, thenes wikth the Mineral County 1ins to the Worth Branch of the Poteomac River, thence
up =aid rivsr {o the outer 1imits of the Town of DBayard, thones following the limits to
noute $0/1: thence lollowing Roube 50/1 the Northnouth grid 79° 20*, thence wikth said
xrid bo ths Tucker eounty line, thenmce with the Tucker crunty iine bo the Rant Went grid
35° 10', thenece with the Zast Hest grid 39° i0' crossing Stonay Hiver and Helmicl Hun ko
the intarnackion of the Herth Seuth grié 79° 15', thenco with raid grid to the internaction
of Roube 42/1, thenoe with said Route h2/1 to the intersection of Route 50/3 at Birmarik,
| thance fol)lowing Routs L2/1 to fioute 42, thence with NMoute i2 bta Mb. Storm. The grids

and other land marks hereinbsefore daseribed ara shown on a Gemeral Highway Map nr Grant

County, Yeat Virginia, preparod by the State Road Commiseion for bhe year 19%0.

You are Murther advized that all persons rexiding in, or owning, or having any

interest improperty, in such proposed public servica district shall have an opporbunilby

to be heard for or against its creation. That the gourt nhall at that kime conuider and

Sotermine kthe Feasibility of the creation of such district. Said hearing shall bho con-

ducted on May 1L, 1970, ad 10:00 a.m. D.5.T. on that day at the Court House in Petersburg,

arant Ceunty, Yent Virginia, at which time all interasted particz are advised to ba pranent

and ko ho haard.

ftlerpechful ly notifisd this the 23ré day of April, 1970.

= Tlton H.Hisor, Clark ol the Gruanky Coort

“tpon Lha application of Goldie Bon-enhmver for appeintment as nokary public in and
i far the Sounky of Grank, it wax shown Lo the satisfaetion of thi: eourt thak naid applleant
4= & retident nf bkho Counky Irom which she necks appointment, that sho is competenk bo

parferm She dubia~ of such offico, and that she is a person of sood moral charackor,”®

Tt is erdered the Court do now adjourn.

e 2
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STATE OF WEST VIRGINIA;
COUNTY OF GRANT, to-wit:

The foregoing are true and actual copies of the Notice of Hearing on a
Petition filed requesting the creation of a Public Service District for water
service, to be known as the Mt. Top Public Service District as are recorded
in County Commission Order Book & at Page 377.

ay of April, 1989.

Lf 0

Given under my hand and seal this the 2lst

CLERK COUNTY COMMISSION
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4 RESOLUTION AND ORDER creating
THE MOUNTAIN TOP PUBLIC SERVICE
DISTRICT in Grant County, West Virginia

WHEREAS, the County Court of Grant County, West
Virginia, did heretofore by a resolution and order adopted on

the d’,f,,.[day of @/1/ , 19 72, £ix a date for a

public hearing on the creation of the proposed HountZin Top Publj

Service District and in and by ;aid resolution and order provide
that all persons residing in or owning or having any interest
in property in the proposed public service district might aﬁpear
before the County Court at thi; meeting'and have the opportunity
te be heard for and against the creatlon of said distriet; and

WHEREA3, notice of this hearlng was duly given
in the manner provided and reguired by sald resolution and order
by Section 2, Article 13A, Chapter 16 of the West Virginia Code,
and all interested persons have been afforded an opportunity of
being heard for and against the creation of said distriet, hut
no written pfotest has been filed by the requisite number of
gualified vctérs registered and residing within said proposed
public service distfict and said County Court has gilven due
consideration to all matters for which such hearing was offered;
and

WHEREAS, it is now deemed advisable by said Count
Court to adopt a resolution and order creating sald district:

- NOW, THEREFORE, It is hereby resolved:and erdered

by the County Court of Grant County, West Virginla, as follows:

Section 1. That a public service disbtrict withir
Grant .ounty, West Virginié, 1s hereby ;reéted andzsaid district
shall have the following descfibed boundaries:




* having all the rights and poWers conferred on public service

The proposed district 1s bounded roupghly as
follows: BEGINNING at the Viilage of Mt. Storm
and extending an Easternly direction following
foute 50 to the Mineral County line, thence with
tha Mineral County line to the North Branch of
the Potomac River, thence up said river to the
outer limits of the Town of Bayard, thence follow-~
ing the limits to Route 90/1; thence following
Route 99/1 the Northsouth grid 79° 20', thence with
said grid to the Tucker County line, thence with
the Tucker County line to the East West grid 3%°
10', thence with the Fast West grld 39° 10' cross-
ing Stoney River and Helmick Run to the intersection
of the North South grid 79° 15', thence with said
grid to the intersection of Route 42/1, thence with
said Route 42/1 to the intersection of Route 50/3
2t Bismark, thence following Route h2/1 to Route 42,
thence with Route 42 to Mt. Storm. The grids and
other land marks hereinbefore described are showns
on a General Highway Map of Grant County, West
Virginla, prepared by the State Road Commissioner
for the year 1850.

A map of the said district has been filed with th
Court and is contained among the records of the Court proceedings
in relation to this matter.
Sécticn_?. That said publiec service district so
ereated shall have the name and corporate title of the Mountain
Top Public Service pistrict and shall constitute a publie

e¢orporation and political subdivision of the State of West Virgi:

districts by the laws of the State of West Virginia and particul
Article 13A of Chapter 16 of the West Virginia Code;

gdeetion 3. That the County Court of Grant Count
Wést Virginia, has determinedhthgt the territory herein describe
is s0 situgteAfhat the construction or acquisition by purchase ¢
otherwise and the maintenance, ogeration, 1ﬁprovemenb and
extension of propertles supplying both watgr and sewerage servit
within such territory by sald publlie sgrvice distridt éill be
conducive to the preservation of public heath, comfort and

r

convenience of such area.

ADOPTED BY THE cOUNTY court _ ey /¥
d
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st M o et

President ;ﬁ/

Gi,2¢§¢»2ﬁz/7%f:.;£( Yot

Clerk

TN WITNESS WHEREOF, I have hereunto affixed my

official signature and seal of sald Court at Petersburg, West

s
Virginia, this F day of Fdrpras » 1970 .
—L%/—/v—t— =

' {

County Court Clerk

‘. STATE OF WEST VIRGINIA, COUNTY OF GRANT, TO-WIT:

! oFPICE OF THE COUNTY CLERK OF THE COUNTY OF GRANT COUNTY:

I, Marc L. Harman» Clerk of the County Court in and for the
County of Grant and State of West Virginia, having a Seal, do

hereby certify the above and'foregoing to be a full, true and com-

i plete copy of an original paper as presented in this office.

" TN TESTIMONY WHEREOF, I have hereunto set my hand ané the
Seal of said OFffice in the ity of Petersburg, County of Grant,

and State of West Virginia, this the 17th day of PFebruary,.1976.

Clierk Grant County Court




IN THE COUNTY COURT OF GRANT COUNTY, WLEST VIRGINIA

PETITION

The undersigned, John G. VanMeter, would respectfully
represent to the Court that he 1s the Attorney for the Mt. Top
Publiec Service District; that said District was created by Order
of the County Court of Grant County, West Virginla, on Aprll 23,
15970; that said District at the time of 1ts creation éxcluded the
Town of Bayard, West Virginia, from 1its boundaries.

Your Petitioner would further represent to the Court

that on April 23, 1971, at a Speclal Meeting of the Town Council
of the Town of Bayard a resolution was adopted petitioning the
County Court of Grant County for permission to be inecluded within
the boundaries of the Mt. Top Publie Service District. A copy
of a letter signed by the then Mayor of Bayard, S. W. Emerick,
and by the then Recorder, Sue Shifflett, is afﬁached to this
Petition and marked Exhibit A. There‘is also attached to this
Petition g simed copy of the resolution passed at the meetling
aforesaid containing the vote and signatures of the members of
Council and of the Mayor of the Town of Bayard. It should be not
by the Court that the letter from the Town of BAyard, Exhibit A,
contains a notation on the bottom of it Yoriginal mailed to Counf
Court."

Your Petitioner would further allege that in accordance
with the resolution passed by the Town Council of the Town of
Bayard and in accordance with Section 2, Artlcle 13A Chapter 16

of the Code of West Virpinia, the County Court of Grant Ccunty

b
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.» Petitioner therefore moves the Court to enter

an Order setii.:r forth the pireumshances surrcunding the inclusion

of the Town of Tayard within the boundarics of the Mt. Top Public

Service District and rectifying the omission hereinbefore made.

Resrectfully submitted this the 19th of April, 1974,

*

s/ John G. vYanMeter

Attorney for Mt. Top Public Service
District. 3




I, Marce L. Harman, Clerk‘of the County Court in aéd
for the County of Crant and State of West Virginia, having a seal,
do hereby certify the above and foregoing to be a full, true
.and complete copy of an original paper as presented in this office

IN TESTIMONY WHEREOF, I have hereunto set my hand and
the Seal of said offfice in the City of Petersburg, County of
grant, and State of West Virginia, this the 17th day of February ,
1976.




The undersigned, John G. VanMeter, belng duly sworn,
does depose and say, that I am John G. VanMeter, Attorney for the
Mt. Top Public Service District; that I posted in five public
places within said Public District as reguired by Chapter 16,
Article 134, Section 2 of the Code (as amended as of May 1, 1967)
the following notice in the following form and effect.

"otice of a Hearing on a Petition filed Requesting
the ereation of a Public Service District for Water
Services to be known as Mountain Top Public Serviee District
as provided for in Section 2, Artiele 13~A, Chapter 16
of the Code of West Virginia.

Notice is hereby glven that the County Court of Grant
County, West Virginia, will hold a public hearing on the
advisability of creating 2 public corporation to be known
as the Mountain Top Public Service District. All residents
of the county are hereby notified that there was filed with
the County Court a petition by several legal voters residing
herein and owning real estate Wwithin the proposed Mountain
Top Puplic Service District requesting that the court create
a Public Service Distriet for water services herein the
area hereinafter described.

The proposed district is bounded roughly as follows:
Beginning at the Village of Mi. Storm and extending an
Easternly direction following Route 50 to the Mineral County
line, thence wiith the Mineral Ceunty line to the North Branch
of the Potomaec River, thence up said river to the outer
1imits of the Town of Bayard, thence following the limits
to Route $0/1; thence following Route 90/1 the Northsouth
grid 79° 20', thence with said pgrid to the Tucker county line,
thence with the Tucker county line to the East West grid
39° 10', thence with the East West grid 39° 10' crossing
Stoney River and Helmick Run to the intersection of the North
South grid 79° 15', thence with sald grid to the intersection
of Route 42/1, thence with said Route #42/1 to the intersection
of Route 50/3 at Bismark, thence following Route 42/1 to
Route 42, thence with Route 42 to Mt. Storm. The grids and
other land marks hereinbefore described are shown on a General
Highway Map or Grant County, West Virginla, prepared by
the S8tate Road Commission for the year 1950.

You are further advised that all persons residing in,
or owning, or having any interest in property, in such pro-
posed public service district shall have an opportunity to be
heard for or against its creation. That the court shall at
that time consider md determine the feasibility of the creatio
of such district. Said hearing shall be conducted on May 14,
1970, at 10:00 a.m. D.S5.T. on that day at the Court House in
Petersburg, Grant County, West Virginia, at -ich time all
interested parties are advised to be present and to be heard.

Respectfully notifed this the 23rd day of April, 1970.

-

/s/ Elton M. Hiser
Clerk of the County Court."

- e cme mee e e R mm———p—— e 7 e gt s TS
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Given under my hand thls the 5@2 day of M’
1976
WIS VPRI

hn 4. vanMeter

Taken, subscribed and sWO to before me by John G.

VanMeter, on this the m day, fM_, 1976. i
w- ltp,.HS?:

My commission expires

Notapry Public, Grant County,
West Virginia.
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Phe undersigned, John G. VanMeter, being duly sworn,

does depose and say, that T am John '&. VanMeter, Attorney for the

Mt. Top Public Service District] that I posted in five publie

places within sald Publiic District as required by Chapter 16,

Artlele 134, Section 2 of the Code (as amended as of May 1, 1967)

the following notice in the following form and effect.

"Notice of a Hearing on a Petition Filed Requesting
the Amendmenf to Increase the Size or Area Serving a Fublic
Service District for Water Services to be known as Mountailn
Top Public Service District as provided for in Section 2,
Article 13-A, Chaptexr 16 of the Code of HWest Virginia.

Notice is hereby given that the County Court of
Grant County, Wesf Virginla, will hold a public hearing on
the advisability of amending to increase the size or area
of service to the Mi. Top Public Service District. All
residents of the county are hereby notified that there
was filed with the County Court a Petition by the Town
council of Bayard requesting the Court to include the Town
of Bayard within the Mt. Top Public Service District.

The proposed district is bounded roughtly as follows:
Pown of Bayard which 1s to be ineluded in the Public Service
District.

You are further advised that all persons residing in,
or owning, or having any interest in property, in such
proposedpublic service district shall have an opportunity
o be -heard for or against gaid amendment Lo increase the
size or area serving the Mt. Top Publlc Bervice District shal
have an opportunity to be heard for or agalnst the additlion.
That the Court shall at that time consider and determine
the feasibility of the amendment to increase the size or
area of the Public Service District. Said hearing shall be
conducted on August 12, 1871, at 10:00 a.m., on that day
at the Courthouse in Petersburg, Grant County, West Virginia
at which time all interested parties are advised to be
present and to be heard.-

Respectfully notifed this the 16th day of July, 1971.

Elten M. Hiser, Clerk of the
County Court."




Given under my hand this tne 5@, day of M,
197 {p.
Q&J—L\)« )’é \I C(A)\N\Lb

I G. VanFeter

Taken, subscribed and sworn to pefore me by John G.

VanMeter on this the A aay or 2 ased, . 197 b

My commission expires %, /!“, }9!3 _ .
Ve mZes.

Wotary Public, Grant County,
West Virginia. '
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A RESOLUTION AND ORDER AMENDING AND CHANGING THE BOUNDARIES
(7 TIE MT. TOP PUBLIC SERVICE DISTRICT IN
GRANT COUNTY, WEST VIRGINIA

Whereas, the County Court of Grant County, West Vircinia
was thils day presented wilth a Petition by John f}. VanMeter, Attorne
for the Mt. Top Pﬁblic Service District, wherein the following was
alleged and 43 hereby found to be true, -1t appears to the Court
that on April 23, 1871, at a Special Meeting of the Town Councll
of the Town of Bayard a resolution was adopted petitioning the
County Court of Grant County for permission to include wlthin the
boundarias of the Mt. Top Public Service District the Town of
Bayard, Yest Virginia. It further appears from said Petition that
an executed copy of that resolution was forwarded to the County
Court and that sald Court on its own motion directed its Clerk
pursvant to provisions of Article 13%, Chapter 16 of the West
Virginla Code, upon resolution duly moved, seconded and passed, b¢
fix a date for hearing to inelude within the boundaries of the Mt.
Top Public Service District the Town of Bayard.

1t further appears to the Court that 1t on 1ts own motic
directed such action to be taken; that the public hearing require:
was held on August 12, 1971, at 10:00 a.m. at the Court House Iin
Petersburg, Grant County, West Yirginia; that the notices require
under Chapter 16, Article 134, Sectlon 2, were gilven in proper
compllance with the provisions of the Gode and that at said meetl
no objection was ralsed to the ineclusion of the Town of Bayard
within the boundaries of sald Distriet. It further appears to th
Court that by omission an Order was not entered reflecting the i
action of the County Court and its purpose of this order to rectd
that oversipht. How, therefore 1t is hereby resolved and ordered

by the County Court of Grant County, West Virginia, as follows:




Segtion 1., That the boundaries of the Mt. Top Public
Service District are hereby amended and altered and shall include
a1l of the town }imits. of the Town of Bayard, West Virginla.

Sectlon 2. That said amendment and change of boundary
shall be in addition to and subject to all the rights or pewers
hereinhefore conferred upon the Mt, Top Publiec Service District
which was created by an order of this Court under date of May 14,
1679,

_ Section 3. That the County Court of Orant County has
determined that the territory to be included therein is so situate
that the construction or the acquisition by purchase or otherwise
and the maintenance, operation, improvement and extension eof
properties supplying both water and sewage services within sald
territory now included by said Public Service Distrlct will be
conducive to the prevention of public health, comfort and con-
venience of such area. -

ADOPTED BY THE COUNTY COURT April 25, 1974

1974 s/ Lester Carr, Jr.
Preaident
Attest: .
s/ Carl E. Weimer )

Clerk
STATE OF WEST VIRGINIA,
COUNTY OF GRANT

I,Marc Harman , hereby certify that I am the duly quali.
fied and acting Clerk of the County Court of Grant Count#, ¥Yest
Virginia, and that the foregoing constltutes a true, cosrect and:
complete transcript of the procesdings of said'County Court as ﬁa

under date of Aprid 25 1974, and resolutions and order

then adopted relatinpg to the creatlion of the Mountaln Top Publie

[ R et o - —-




Service District,

&nd appointment of members to the publie

service board of said district.

Pavec . Konwstns

tleri




erlificate of Publication

giate of West Virginia,

county of Grant, to-wit

e tar et

The undersigned herehy certl-
difies that the annexed notice was
duly published in the

GRANT COUNTY PRESS
a weekly newspaper published at
Petersburg, in Grant  Coumty

West Virginia, for .- =

seeiIve weelﬁ/endmz on the

Y AP /2 %
W

GRANTY COUNTY,

: .
-

e g T e g L Yo e

NOTICE OF A HEARING N R
PETITION FILED REQUEST~
ING THE CREATION OF A
PUBLIC SERVICE DISTRICT
OR WATER SERVICES TOEH
OWN AS MOUNTAIN TOP
PUBLIC SERVICE DISTRICT
AS PROVIDED FOR IN SEC-
wroR 2, ARTICLE  13-A,
CHAPTER 15 OF THE CODE
.. OF WEST VIRGINIA .
ke -‘ - .
Notice Is hereby given that
¢ County Courtof Grant Coun-

.y, Weat Virginls, will hold a

———

public hesring on the advisabi-
Mty of creating pablic cor-
porztion to be lmown as the
Mountain Top Public Service
District All residents of the
county are hereby potificd that
there was filed with the Cousty
Court a petition by several
legal voters residing hereinand
ownlng T extate within the
proposed Mountain Top Pypblia
Service District requesting that
the court ereate @ Public Ser—
[viee District for water ser=
{eex hereln the area herefn<
" after described, :
,  The: propos
bounded roughly as follaws: Bew
glnning at the Viilage of Mt-
Storm  and- extending an
Easteraly direction following
Roate 50 in the Mineral County
Ilne, thence with the Mineral
County line to the North Branch
of the Potomac River, thence
up said river to theouter Hmits
of the Town of Bayard, thenea
following the limiis to Rouie
98/1; thence followlng Route
:90/1 the Northsouth grid .78
‘degree 20 feet, thence withsaid
grid¢ to the Tucker county tine,
thepce with the Tucker county
line to the East West grid 3%
degrees 10 feet, thence with the
East West grid 39 degree 10
feet erossing Stoney Eiver and,
Halmick Run to the intersec-
tion of the North South grid 79
degree 15 feet, thence withsald
grid to the intersectionof Route:
4271, thence with zaid Renite
'42/1 tn the intersectionof Route
‘50/3 at Bismark, thence follow.
Ing Route 42/1 to Rouls 42,
thence with Routs 42 Lo ML
Stoem. The grids and other
land marks heceinbelore. des
serfbed are shown on & General’
Righway Map of Geant County,:

W.st Vieginia, prepared by the

State Road Commission for the
year 18500 15 BF =gt i
You are furiher

ing, or having any interest i
property, io sachproposed pub=
lc service dlstrict sheil have
3.1 to be heard for
or ageinst its crestion, Theb
the court shall at that time con—
sider and determine the feani=
billty of the creation of such
district, Szid bearing shall ba
conducted on May 14, 1970, at’
10:00 am. LS T, oo that day:
st the Court House in Pelers.’
turg, Crant County, West Vir-
ginla, at which timeall interes—
ted parties are sdvised to be
present and bo be heard

Respectively notified this the
23rd day of Agcit, 1970,

Elton M, Higer,
Clerk of the County Court,
4201t

advised that
* gH persons residing in, or own-




STATE OF WEST VIRGINIA;
GRANT COUNTY, to-wit:

The foregoing are true and actual copies of the Petition, the Resolution
and Order proposing the Creation and the Resolution and Order Creating the Mt.
Top Public Service District as are recorded in County Commission Order Book
8 at Page 386.

Given under my hend and seal this 24th day of April, 1989.

4 CLERK COUNTY COMMISSION
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A RESOLUTION AND ORDER PROPOSING ITHE EXTENSION OF

THE MT. TOP PUBLIC SERVICE DISTRICT INTO A PORTION

OF MINERAL COUNTY, WEST VIRGINIA: AND FIXING A DATE ..
FOR A PUBLIC HEARING ON SAME AND PROVIDING FOR THE
PUBLICATION OF A NQTICE OF SUCH HEARING.

WHEREAS, the County Commission had previously created the Mt.

Top Public Service District, a public corporation, for the purpose of operat-
ing and maintaining a water system for residents of a certain défined portion
of Grant County, West virginia, and

‘ 'QHEREASf it has now come to the attention of the éountg Commissic
that an extension of the boundaries of said Public Service DPistrict into a
port;dn of Mineral County, West Virginia, may be feasible and alse conducive
to the preservation of public health, and

WHEREAS, the County Commission deems it advisable to propose
said extension upon its own motion, and ' .

WHEREAS, pursuant to the provisions of Chapter 16, Article 13A
of the West Virginia Code, as amended, this County Commission duly moved,
seconded and passed a motion proposing the extension of the Mt. Top Public
Service District and directing that a resolution and order be entered fixing
a date for hearing.on the extension of said public service district into a
portion of Mineral County, West Virginia, and providing for publication of a
notice of such hearing.

NOW THEREFORE, be it and it is hereby Resolved und Ordered by
the Coﬁnty Commission of Grant County, West Virginia, as follows:

SECTION 1: <That the County Commission of Grant County, West
virginia, hereby‘finds and declares that a need may exist for a proposed

extension of the boundaries of the Mt. Top Public Service District into a

8.




portion of Mineral County, West Virginia; and that a description and map
surficient to ldentify the territory to be embraced within the proposed
extension of said public service district bas been filed with the Clerk of
the County Commission, and further declares that a motion calling for a
hearing on the extension of said public service district and the publication
of a notice of such hearing as required by law has been duly passed by said
County Commission.

SECTION 2: {a) That the territory to be embraced in the ex-
tension of said public service distric; shall be as follows:
% Beginning at a peint of intersection of U. S, Route 50 and the
Miqe;al County = Grant County line;

T

TR Thence, from said point of beginning, in an easterly direction,

AN N
and with sald Mineral County - Grant County line, to a point located 5007

radialiy, south of said U. 5. Route 50;

Thence,'in an easterly direction, parallel witb-;nd remaining
500 south of said Rt. 50 to a‘point located 500t east of the intersection
of said Route 50 and State Route 42;

Thence, in a northerly direction, parallel with and remaining
500" east of said Route 42 to a point located in the centerline of Emory
Creek;

Thence, in a northwesterly direction, with said Emory Creek to
the canterline intersection of said Creek with Abram Creek in Empryville;

Thence, in a northwesterly direction, with said Abram Creek
to thé intersection of said creek with County Route 2 near Oakmont;

Thence, in a northwesterly direction, parallel with and remainii
500t radially northeast of County Route 2/2 to a point in the North Branch

of the Potomac River on the common line of the State of Maryland and the

State of West Virginia;




:nce, in a southwesterly direc .on, and with the South Branch

of the Potomac River and the common line of the State of Maryland and State

RN

of West Virginia to a point of intersectlon of Mineral County and firunt
County ling;

Thence in an easterly direction and with the Mineral County and
Grant County line to place of beginning.

Reference map being the General Highway Map of Mineral County
prepared by the West Virginia Department of Highways.

“{b} The purpose of sald extension shall be to furnish, maintain
operate, improve and extend properties supplying water and/or sewgrage
services within such territory and also outside such territory to the extent
permiéted by law. -

(c) The territory described ab&ve does not include within its
limits the territory of any other public service district oéganized under
Chapter 16, Article 13A of the West Virginia Code, as amendé&, nor does such
territory include within its limits any city, incorporated town or other
municipal corporation.

SECTION 3: That on January 25, 1978, at the hour of 7:00 P.M.
this County Commission shall meet in the ME. Storm Community Center, Me.
Storm, West Virginia, for the purpose of conducting a public hearing on the
extension of said public service district at which time and place all person
residing in or owning or having any interest in property in the territory
described above may appear before this County Commission and shall have an
opportunity t& be heard for and against the extension of said public service
district, and at such hearing this County Commission shall consider and

determine the feasibility of the extension of the public service district.
. }




LCTION 4: That the Clerk is h. 2by authorized and d.ir;ected to
cause notice of such hearing in substantially the form hereinafter set out
to be published on January 11, 1978, in the Grant County Press, a newpaper
of general circulation published in Grant County.

SECTION 5: That the Clerk shall also forward a certified copy
of this Resolution and _gider and a copy of said Notice of Public Hearing to
the Clerk of the Mineral County Commission pursu‘ant tc provisions of .

Chapter 16, Article 132, Section 2, of the West Virginia Code, as amended.

Given under my hand this the {2 day of /“,m/,_&u , 197;

Y 7 7N

Iester Carr, Jr.% President. g \
GRANT COUNTY COMMISSION

ATTEST: MM) 2. ?Xélg/nmhl

Marc L, Harman
CLERK OF CQURTS v

12-22-77
bpc




State of West Virg..la,
Crant County, to-wit:

I, Marc L. Harman, Clerk of the County Commission of Crant County,
West Virginia, do hereby certify that the forvgoing is a true and complete
copy of a Resolution ﬁnd Order propnsing the vxtension of the Mt, Top Public
Service District as the same appears on record in my office in Couniy Court
Order Bock 10, Page 265.

Given under my hand and seal this the 24th day of May, 1979,

i v

. )
R T A A
= CLERX COUNTY COMMISSION




in Petershurg, West virginis, on the 30th dny of
Apriti, 1970.
pranent, Evers Bergdoll , prasiden., cheodore C.

famrick and Walpb Dobson o Commissionars ¢f said Court.

The Court this day took into copsideration the neod of & purt time care taksr for the
gounty Alrporf. I is orderad shat Virgil Hyre be employsd as part tima ocers teker Bt &
monthly saiary of 450,00 veginning ¥ay 1, 1570,

Tho Court thin day moet with Mr., M. ¥. Blake of Sverdrup & Parcel and Associebes,Inc.
in repards be the construction and impruvemant of the Caunt?v’j.'rpl;rtci: prdered that seid
compRNY be amployad to complete phass T te appiy for Federal and State Funds. The Cost to
run from $5,000.00 Bo &7,000.00 per this phase.

Tt is orgersd Lhe gourt do now afjourfi. é{ % _‘
AL = ragnlar term of $hs Gouaty Court held for tha

county of Grank at the Court House ol #aid County,

in Petsprsburg, ¥Yest Virginia, on the 1Lth day of

May, 1970.

Presant, Evars Bergdoll, president, Thoodors C.

Hampick and Raliph L. Dutson,ﬂo:r‘mirmiunern of =aid Courk.

op thin tho 23rd day of Ahpril, 1970, cama Johr G. VanMater, Attorney at Law, re-

prorenting lagal voters residing wi thin and owning real proparTty within the limits of the

torritory gancribad bolow and doss horeby petitlon the Counby Courtofl the County of Grant,

srats of dest ¥irginia, b creata upvn their oun motion, the Mountain Tep Public Service
pistriet of tha Opunty of Grant, State of West Virginia, the garritorial limitn sescribed
palow, pursuant to the provisons of Chapter L7 o the Acks of the Legisletbure of Wont
Virpinia, Regular session of 1963, constibuting Articie 134 of ghapter 16 of the Gods of
Hart Virginia of 1931 as amanded. Which patitin was in [form as Tellows:

#qha pekibion of the undersigned jegel volers, rasident within and ewning real
property within tha 1imits ofthe proposed Hounka in Top Service pistrict, said district
baing bounded roughly &8s folilows: Beginning at the Village of Mi. Storm and extending an
Esatornly Sirection rollouwing Route g0 to the Minsral County 1ine,thonce with Ehe Rineral
grunty line to the dorth Branch ofthe potomae River, thence up znid rivor to the outsr

1imitr of the Town of Bayard, thence Tollowing the limits to Boute 90/1: thence following ,
79% 20!, thence with sald grid to the muoker County 1ins, .

Rouks $0/1 the Horthsouth grid/wixbtxthn-Tuakaﬁ-County-—l%na, thenee with tha Tucker County "

3ine W the gast West Orid 159 10, thence With the pact West gri¢ 3%° 10t cronsing stonay.
$iyny and Helmicl Run Co the intersscbion of tha Herth Zcuth grid 79° 15%, thenca with ‘
nald grid to khe intersechion of Route j2/1, thenoe with sald . fouta L2/1 bo the
interceckion of Rrute cp/3 st Blamark, thence folledng founte 2/l to Romte L2, thence ‘
with noute L2 to Mb. Storm. The grids and other 1and marks hersinbelore daseribad era
rhown on & General Highvay Mep of Grant County, Weat virginia, prepered by the Shato Rond °
Gommirnion for the year 1950.%

necspectlully submitted this the B3rd dey of Appil, 1970.

John G. Vnnieter

John G. VanMataer

Attorney at Law

S Haker Strest

Patersburg, West virginia v
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The Tersgoing srder was inadvartently omitted on APril £3,19/U ZN0 i3 DO LULL UG .S SiuDiaw
az of the 23rd ol April,1970. ]

The County Court of Grant Gounty, West Virginiz this day in regelisyr session held
khi= the 23rd day of april, 14570, at 10700 &.m. pursuant to the ¢sll of Evers Bergdoll
president, Theodsre C. Hamrick, conmissicner, znd Ralph L. Dotson, Commissioner, seid eall
being:

W epnsidsy a pehikion of resigents amd property owners of the M. Storm, West Virginia,
prea asking thet the Court, upen their own motion, creete 2 publies service dintriet in ths mrea
tho thersin destribed, snd bto adopt & proposss respiution and enter e proper ordsr of
rfixing a dabte of hoaring for the cresation of smid public service district as sebt forth in
naid pstition and te provide for the publication: @ & note of such hearing.

Tha meeting was called to order and the roll being called there was presénit Evers
Bergdol), President, preniding, and the follavwing named commisasioners!

Thaodere . Hamrick
felph L, Dotson
gnd wers absent: Hons

Fvers Berpdol? introdnced and cauged to be read a proposed resplubtion and order
enbitied: '

& rarplution and order Tixing o dute of hezring on the creetion ¢f & public serviecs
girtrict within Grant Bounty, Weszt Virginia; and providing for the publication of A notice
of such hearing;
and moved that all rules otherwise raquired deferred consideraticnba suspendad and said
proponsd resplution and order ba sdepted. falph L, Dotson seconded themotion and aflter f
due coniniderzbion the Prosident put ths gquestion on the motion, and the roll being cRllsd :
ths foilowing vobed: :

Ayes: Relph L. Dotsom
Theodore €. Hemrick
Evers 0. Bergdell

Hey: HRone

Whareupon the president @selared themotion Auly carried ard seld resclution and order

duly adophed on motion and vote, the meeting Was thersupsa ad journed.

Elten M. Hinew Evers Bargdoll
clerk Frasidant

The forsgoing order was inadvertently omitted on April 23, 1578 and is being antered

this date az of tha 23rd day of April, 1%70. H

the ereation of a proposed public service district
within Granbt Gounty, West Virginia; and providing
for tha publication of a notice of such hearing.

(- A HESOLUTION AND ORDER PIXING & dmte of fiearing on )
i
WHEREAS, thers had haretofore been {iled in the ofTice of the Clerk ol
the County Court of Grant Couwnty, West virginia, a pstition to this County Court, praying
that this county Courk, upoen their own motion creais & public serviece district within
grent County, West Virginia: and
Wherans, sald County Cnuré Clari has presented sich petitiont to khis County courk,
at this meeting: and
WITHEAS, Purruant to the providons of Article 13A of Ghapter 16 of the Wast

virginie Gode thisz County Court duly moved, ssconded andpassad & motion callinp for m

retolution and ordar fixing a date for hearing on bthe creation of & public service district




wirhin Grant founty, YWest Virginis, and providing for the publieation of a rnotice of mch
wring.

WOW, THEREFORE, Be It and It Ia Heraby Resolved and Drdered by the County Court
of Srant Gounty, West Virginie, as fellows:

Saction 1. Thet the County Court of tiranbk County, West Yirginie, bereby finds
and declares that bthers bas bean filsd in the office of the founty Court Cistk srd presented
oy said Counby 2eurt Clsrk to this County Courk a petition for the cresmtion o a public
nepvice dintrict within Grant Couwnty, West Virginia, which patition contzins a description
-ufficiant te identily ths territery to be embraced within the propesed public service
dirtrict apd Lhe name of theproposed public servies district and lurther declares fthat &
mokion calling for a hearing on the crestionol reid publie serviee district and the publi-
cnbion of & motiece off such heaping as by law required hes been duly paased by zaid County
Sourt.,

Epotion 2. That said pstition, among other things, states as Follows:

fe) The nams and corporate Litls of said publis service diantrict shall be
"rhe Meuntain Top Public Service Distrist. ™

(b} The terribory te be smbraced in seld public narvice district zhall be as
follows:

fphe proponed digtrict is bounded roughly as Tallows: Baginning &t Village of
Me. Sbovm end extending an Easternly direction following Route S0 tothe Minarﬁl County lins,:

thence Wikh bhe Mineral County Lins to the North Brench of the Potomac River, thence up 3
snid river ho the suter limits of tha Town of Beyard, thence following the timits to Houte
90/1: thence Tollewing Route 30/1 the Rorthzouth grid 79* Z0', thence with said grid to
the Tucker (founty line, thence with the Tucker County line Lo the Earb West grid 319° 107,
theanca with the Fast West 8rid 39° 10' crossing Stoney fiver and Helmick Run to ths inter-
section of ths Worth South grid 79° 15¢, thenca with said grid to the intersection of
Routs L2/1. thence with naid Roule b2/t to the inbersection of

nouke 50/3 mbt Birmark, thence following Route h2/L to Routa 42, thence with Route L2 bo
Mt. Storm. Ths grids and otherland merks hereinbafore deserived are zhown on a General
Nighuey Map of Grant County, West Virginia, preparsd by fhe Stats Road Commission for the
year 1950.7

{c} The purposs of saié pudblie service Gistriet shall be teo censkruck, or acguire
by purchase or otherwize, and maintein, operate, improve and extend properties supplying
water znd sewarage services wikhin such territery znd elso cutside such territory to the
axtent parmitted by law.

{d} The tarritory described abovs doaz nok imelude withinits limits tha territory

_of any other public sarvice distriet srganized under Artiele 13& of Ghapter 16 of the Wsst
Vvirginia Code, wor does such territory inelude within its limifs any eity, Incorporatad
town or obthermunicipal corporation.

Section 3 . That on May 14, 1970, at tte hour el 10:00 a.m. this County Court
ahall mest in ths founty Cowrb House at Febersburg, Went Virginie, for the purposs of
econducting a public hearing om the ereation of the proposed public service districk atb
which bime and place all perszons residing in or owning or having eny interest inproparty
in the proposed publie service Giztrict may eppeer befors this County Court and shall havso
an opportunity to be hoard Tor and agsinst the creation of seid district, and at such hearing
this County Courh shell consider anf determins the feasibility ol the creation of the
propessd public servics dixtrict.

section 4. Thet the gounty Clerk is hereby suthorized and dirscted to cause
nobice of such heering in substantially the form hersinafier set out bo be published on
April 29, 1970, in the Grant County Prems, B newspapar of genaral circulation publishod

in Grant fountt.
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this date Bs of bhe 23rd of April,1970.
P
[
A RESOLUTION AND ORDER cre. o
THE MOUWTAIN TOP PUBLIC SERVICE
PISTRICT In Grant Sounty, West Virginia
WHEREAS, the {ounty tourt of Grant County, West Virginia, did heretofors bY &
resolution mndorder adopted on the 23rd.. day of April .19 70, Pixa

date for a public hsaring on the creation of the proposed Mountain Top Public Service
pisterict and in and by said racolution end order preovide thmi all persons resiging in or

owning or having any interest in property in the propossd publie service district might

appear balore the County Court at this mesting end have the opportunity to be heard fox and'

againsb the sreation of said distriect; and
WHENFAS, noticyh of this hearing was duly given in the manner provided and required

4y said resoiubicn ard order by Section 2, Articls 13A, Chapter 16 of the West Virpinia
coda, apd ell inberested persons have been affprded mruiforded an opporbunity of being
hegrd for ané against bhe sreationof said districkt, but no written protast has bean Tdiled
by the requinite number of qual if4ed voters registered and residing within said proposed
rublic nervics district and suid Counby Court has given dus consideration ta all matters
for which stich hearing was arfored; and

WHEREAS, it it now deomed advisable by sald County Court to méept a resolution
and order creating seid disbrick:

now, THERDFORE, It is heraby resolved and ordered by ths Counky Court of Grant
County, Yest Virginia, as followa:

Saction 1. That a public serviece ‘districb within Crant County, Wext Virginia,
4% herahy evreatad and .-;aici district. shall neve the following desuribed' boundaries:

The proposed district is pounded roughly as follows: BEGINNING et the Village
5 Mt. Storm snd extending an Easternly dirsction felledwing Routs 50 to the Minaral
county line, thenes with the Mineral County line & the Worth Branch of the Potomae River,
thenes wp said river toc ths ouber iimits of the Town of Bayard, Shence rollowing kha
1imits to Routs 90/1; thence follwowing Roube 90/1 the Northsouth grid 79° 20', thence
with the Tucler County tine bo ths East West grid 39° 10', thence with the East West grid
39" 301 eposcing Stomay River and Helmlck Fun bto the intersection of ths North South grid
70 157, thenee with nald grid to the intersecbion of Route it2/1, thenca with said Houte

L2/l to the interssction of route 50/3 at Bismark, thenecs following Route L42/1 to Route

1
H

4

42, thenes with Route k2 to M. Bhorm. The grids and othar land marks hersinbefors describsd

are shownn on a Gensral Kighwey Mep of Grant County, West Virginis, prepared by the State
Acad Commigsioner for the year 1950C.

A map of the said district has been £iled with tha Dowrt and is conteined among the
recurds oftiths Cowrt procesdings in relatien to this matter.

Section 2. That seid public servige district so created shall have bhe namo Andg
gorporats title of the Mountain Top Public Service District and shall constituke a publie
cerporation and politisel subdivisipn of the Stats of West Virginia having sll ths rights
and powern confarrsé on public service distrists by the laws of the Stete of West Virginie

ang particelerly Articls 13A of Chopier 16 of the West Virginia Codoe.

Secticn 3. That the County Court of Grant Gounty, Wert Vipginia, has determined -
e that

ttat thue territory herein deseribed is so situute / %he construction or acquisitien by

phirchane or otherwis

supplying both water and gawerega services withinsuch territory by saidpublic ssrvies dixtrict

will bn conduoiva to the preservation of public heaith, comfort and convenience ol such

. @aTeR.

o end the maintenznce, operation, improvement and sxtenaion of propoTiie

s

e,

1
i
n
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GRANT COUNTY ORDER BOOK No. 8

ADOPTED BY HE COUNTY GOURT May 14,1970,

Evers Berpdoll

Frensgent

Attont:

Elhen WM. Hiser
TloTk

T WITHESE WHEREOF, T bave hereunto affixed my official sipgnature and =¢al of nald

gourt 2t Faterrburg, West Virginis, this 1th day of May, 1970.

Elkon H.

Tounvy court Clerk

THE FOLLOWING ORDRRS WERE ORDERED PATRBLE CUT OF THE QENERAL USUHTT FUND:

W. A, tedgsrs, lsbor ab Judge's orficae 522,50
1. 7§, Hawne, P.M. postage Clerk's orfice 12,00

BAME 1.20
Tebors Schell, sotving process & raking arresits &6.50
Towst) %. Alt, Same 168,70
Bishoff's Shudio & Camera Centsr, sxpense of P.A. 5.3%9
Grant Meworial Hospitel,X-Ray Richard Dudley 25.00

Judytn Drnp Stevs, pre=criptiong Wayne Short
#9501 & 10079 7.50

Harry R. HMcfulloh,Athy foe State Vs. Richard E. Dudley #728 25.00
James Paul Geary, Atty fes Stabe Vs. Dudley #728 25.00

Harry R. Hcoulloh, Abty fee Stats Va. Richard E. Dudloy #729 25.00

Jamas Paul Geary, Atty, Fee State ¥Vs. Sams #7258 25.00
J & K FPart Control, Pest Contrel for March & April 3.27
Tetarsburg Cil Company, (45 2.h2
Hathin~ & Company, Ine., Groseriss lor Joil #2167 23.01
oxfurd Chemicals, suppliss for Jail Inveise #1010393 3G.00
Dick's Plumbing & Heating Service, Jail Expsnss 33.2%
01le Hartman, plowing & disc garden for Jail 14,00
ort Dakers, RBread fer Counby Jail 1900
%, E.Harmen & Sopn, Grogeriss Ifor County Jeil 115.35
Halbtsrman's V & S. Hardwere, Jall Supplies #51430 & 52007 18.76
0. §. Kimtle, supplies for Jail 6.87
Tonn's Lime & Stome, Ing., Inveics #:83 27.00
froves 011 & Supply, Inc.,Puel Iavoice #2872 1606.72
city of Petersburg, W.va.,water bill for Jeil .12
gizy of Petopsburg, .Va. wator bill for D.H. .23
8- 0ffico Supply, Inc., supplies Clerk's office 19.3h
fen. D. Pernerd Go,,supplies glorkts 0ffice Order

# 65 518 & 05 519 61.20
Geo. D.Parpard Co., cupplios Sheriff's office Order

Job WLS & 05 Lhh £6.97
Fiton H. Hicer, postage Clerk®s office .30
Grant County Prons, pestage Clerk®s Office 75.40
Grant Gounty Puenrs, slsction auppiies 202.19
Shariff of Ovank Counky, postoge Sheriff's 0ffics 12,00
Grant Geunty Praesa, advertining 106,72
firant Gotnty Presrs, sloction mupplies 2h8.83

- [ A N A TIE S Y PP TR |

#1.6529
#18530
#18531
#1B532
#18533
#1853k
#1B833

#1B536
#18537
#18538
#10529
#1B540
#18501
#185k2
18543
#1685k
#18548
#103546
#1857
#1858
#18549
#16550
#10551
#18552
#0553
#18551
#1855%

#18558

#1.8557
#10558
8559
F1B560
F1B5A1
L3131
#108563

[PENEIR
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NOTICE OF PURLIC IMARING ON ACI'ION OF THE GIANT COUNTY
! COMMISSION PROVOSING THE EXTENSION OF THE BOUNDARIES O
i THE MP, TOP PURLIC SERVICE DISTRICT, AS PROVIDED FOR
IN CHAPTER 16, ARTICLE 13A, SECTION 2, CF THE WEST
VIRGINIA CODE, AS AMENDED.

Notice is hereby given that the County Commission of Grant County,
' West Virginia, will hold a public hearing on the advisability of extending

the boundarics of the Mt. Top Public Service District, a public corporation,

| into a portion of Mineral County, West Virginla. All residenty of Grant

E

!
|
i
|

County, as well as residents in that portion of Mineral County embraced by

© said extension are hereby notified that the Grant County Comnission upon

' its own motion has instituted this action for the purpose of providing water

iise:vices to the area hercinalter described.

I The proposed cxtension is bounded roughly ao fol;uws:

| Beginning ot a point of intersection of U.S. koute 50 and thc

s Mineral County - Grant County line;

Thence, from said point of beginning, in oan castoerly divection,

_and with'said Mineral County - Grant County line, to a moint located 5H0°

+ radially, south of said U.S5. Roate 50;

% Thence, in an easterly dircctlion, parullel with and remaining

r 500 south of zaid Routs B0 Lo o polnt located 500 can! of e interaeetion

-of said Route 50 and Stute Route 42;

Thence, in 2 northernly direction, parallel with und remalinin

. 500" east of said Route 42 to a point located in the conteriine of Ewory Creek
Thence, in o northwesterly direction, with said tuory Creck to th

Eicenterline intersection of said Creck with Abram Creck In Mnoryville;

Thence, in a northewesterly direction, with saidd Abram Creex to

i
‘gthe intersection of said creek with County Route 2 neor Ouknont;

‘1' 6

1
%




L Ti. .«ce, in a northwesterly direct.on, parallel with and reny-ining
500" radially northeast of County Rovte 2/2 to a point in the North Branch of

. the Potomac River on the common line of the State of HMaryland and the State

of West Virginia;

i Thenee, in a southwesterly direction, and with the South Bregweh

of Potomac River and the conron line of the State of Maryland and State of

-

West Virginia to a point of Intersection ol Mineral Counly and Grant County

line;

Thence in an casterly @) cction and with the Mineral County wnd

Refercnce maw beine the Gonesal Highway Man of Mineral County

1

1

I . : s
‘Grant County line to o place of begimning.
t

I

i; prepared by the West Virclinia Denartment of Highways.
I

i

! You arce further advined thal 2ll persons res:iding in, or ownine,
i

li orn,having ant,interest in property in the torritory to o cambraced in the
&

i . . . . . . <

L etension of said public service distrlct shall have an opportunity to be heard
li

[N . . » . -

i for or against its extension. The County Commission shall at that

: time consider and determine the feasibility of the extension of said public
| service district. S5aid hearing shall be conducted on Janary 25, 1978, at

i
157:00 P.M. on tghat day at the Mt. Storm Community Center, Mt. Storm, West

1
E
!

Virginia, at which time all interested parties are advised to be present and

i

i to be heard.

!

| o Respectfully notificd this the 40, dday of [jrer, s
£1977.
i

l--.

s /
;1 M?w Lo{ 2 ponan/
i Marc L. Harman, Clerk

" Grant County Conrricsion
';

i

{

{

i

|

112-22-77

ére

l

i
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State of West Vi._tnla,
Crant County, to-wit!:
1, Marc L. Hapman, Clerk of the County Commission of Grant County,
West Virginia, do hereby certify that the foregoing is a true and complete
copy of the Notice of Public Hearing of the Crant County Commission proposing
the Exrentison of the Boundaries of the Mt, Top Publle Service bDistricr, as
the same appears on record in my offize in County Court Order Rook 10, Page 267,
Given under my hand and seal this the 24th day of May, 1979.
. Yy

! N
/l,.':!jx‘\j arp . .
CLERK COUNTY COMMISSION

\\




REEOLUTION AND ORDER RECOMMENDING
T TENGION O PN ROUNDAKLIES OR

THE MOUNTAIR TOD PURLIC SERV IO
DISTRICT, A PUBLIC CORPORAPION, INTO
A POHTION OF MINIRAL COUNTY, WEST
VIRGINIA
WHEREAS, the County Commission of Crant County Aigd
by resoluticn and order adopted on May 14, 1970, A RS iy
Loemerows it crente the Mount. in Top Public Service District

as a public corporation; and
WHEREAS, the County Commission of Grunt County aig
by resolution and order adopted on December 22, 1977, pronose
. bt

the extension of saild wosunlain Tun Public Sorvice District into

a portion of Minerval Counly, West Virgindi, and £ix 4 dote Tor

a public hearing on Lthe proposcd exieonsion o snid Public

Service District, and In and by sald resolubion and order

iy

provide that all porsons residine in or owning or having apy

interest in properiy in the proposcd extension migh% appeor

hefore the Counby Copesiloolon b so' o meol jnm

it Tever Ll
opportunity to be heard Tor and acainst the extension of nania
district, and

WHEREAS, notice of the hearing was duly criven I tho
manner provided and reqguired by Chapter 16, Arlicle L3a, ©
2 of the West Virginia Cede, as amended, and all intercuing
persons have been affordad an opporiunity of Leing hoard Fow
and against the extonsion of saild distriel, bubl ne written
protest has been {iled by any gun’ificd volevs regqisterod snd

residing within sald proposced extension of sold ee v

district; and
L%

Henlion
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WHEREAE, in view of the fact that siald proposad
extension will ke Zn Mineral County, West Virginia, *he
Mineral County Commlission 2i4 meot in condunction with the
Grant County Commission at the fime of sald nublic hearino ung
did review the materials and evidence pregented % gaid public
hearing; and

WHEREAS, it is now deemed advis:® Mn by this County

Commission to adopt a resolution and order rocommending the

extension of sald Mountaln Top Pu™"ic Service Dictrict as

b

proposed.

NOW TELWEFCRE, Yt is hereby resolved T ordered by
the County Cemmission of Mineral County, Wesit Virginia, ac
foliows:

Section 1. That it is recommended “o £he Couniy
Commission of Grant County, West Virginies, that it adopt a
resplution and order extending the boundarics of the Mrun' ain
Top Public Service District as follows:

"Boginning at a point of interscotion of T, oo

Route 50 and the Mineral County - Crant Coun'y M.nec; Thence,

from said point of beginning, in an casterly dircetion, and

with said Mineral County — Grant County lire, %o a »rint locatl
500" radially, south of said U. S, Route 5D; Thcgce, Taoan
easterly dircction, parallel wilth and remafoines 000 south of
said Rt. 50 to a noint located 500’ cist of Luo intersecl’on
of said Route 59 und State Route 42; Thenes, in

it northerly

direction, parallel with and remaining 500 pust of said Routc




~

o S =

-
-3 e

42 to a point Llocaiid in the venterling of Manry Creedk; *honen,

inoa northwasteriy 2lrve*ion, width sald Emovy Creok to £y,

centerline interscection of saia Creek with Awrung Cree¥ in

Emoryville; Thence, in a northwestorly dircetion, with snig

Abram Creek to +the intersection of sald creck with County Route

2 near OCakmont; Theonce, in a northwesterly dircetion, paralle

or

4
i

with and remaining 500 radia’ly northous® Tonnty e . 277 o

a point in the Nousth Lranch of %hwe Potomac ¥y -

e e ren e

line ofy the Stabts pf Maryland and the State of Vesn Vivalinias

Thence, in o southwent rly Qirection, and wiih the 8- e, Arenclh

of the Potomat River und the common iina of +ne

Stato of

Maryland and State of West Virginiy <« . a Dolut of intersectie

of Mineral County and Grant Cow 2 Line; Thence in oan casterly

direction and with the Mineral County and@ Gran. County _ine to

place of beginning.

Reference map heing the Conorar ity Map of Minera

County prepared by the West Virginia Department of Highwaye ., "
A map of said cxtension has been €ileg with fhe
Commission and is contained among %o records of the Comm’.ssion

proceedings relating to this mutter.
Section 2. That the County Commission of Minerat

1t The territory here.

in deseridbed is so situate that the construction or acguisition

by purchase or otherwise and the maintenance, oncration and
extension of properties supplyino water and/or sowage services

within such territory by said rublic Service Dintrict will be




conductive te the prezervation ol mublic healilh, cusfore

- Fnydd
?
) econvenience of such area.

Section 3. That the Claesk shall olso forward o

certified copy of this Resplution and Order Lo *lie Cleark of +

Grant County Commission in order to advise sald Commission of

pur recommendation gndt coouporatlion ia Lhiz aatico.

. 7
Given wnder my hand this the 72} duy of {;/1.4{4,/
J

\\:'-

TR OF WRET VIRD

2
Loty

by AT nea ™y 1L.FTmMm.
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| STATE OF WEST VIRGINIA;

iCOUNTY OF GRANT, to-wit:

The foregoing are a true and actual coples of the Resolution and Order
Extending the Boundaries of the Mt. Top Public Service District as are recorded
in County Commission Order Book 11 at Pag 503.

Given under my hand and seal this 2lst day of April, 1589.

Yool

/ CLERK COUNTY COMMISSION

i
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RESOLUTION AND DRUER EXTENDING THE BOUNDARILS OF :
THE MOUNTAIN TOP PUBLIC SIRVICE DISTRICY, A PUBLIC :
CORPDRATION, INTO A PORTION OF MINERAL COUNTY, W53 :
VIRGINIA i

HHERCAS, the County Commission of Grant County did by resolution and
order adopted on May 14, lg?ﬁ, said County Commiszion did create the Mountain
Top Public Serviee District as a public corpozation; and !

WEREAS, the County Comwission of Grant County did by resolutien and
order adopted on Decomber 22, 1977, proposcd the extension of said Fountain .

Top Public Service District inmto a portion of Hineral County, West Virginia,

and fix a date for a public hearing on the proposed extension of said Pubiic
Service Distriet, and in and by said reselution and eorder provide that all
persong residing in or owning or having any interest in property in the propusch
extension might sppear before the County Commission at saild meeting and have
the opportunity to be heesrd for and against the extension of said district;
end

HHEREAS, notice of the hearing was duly given in the manner proﬁidcd’
and required by Chapter 16, Article 13A, Section 2 of the Yest UirgihiﬂiCode,
as amended, and all interested persons bave been efforded an opportunity of
being heard for and against the extension of said district, but no written pro-
test has been filed by any qualificd velers registered and residing within
said proposed extension of said public serviee district; and

WHEREAS, in view of the fact thet said proposed extension will be
in Mineral County, West Virginia, the Mineral County Commission did mest in
conjunction with the Grsnt County Commission at the time of said public hear-
ing and did review the materials and evidence presented at said public hearing;

and

WHEREAS, the Commission has received a Resolution and Brder from the

Hineral County Commission recnmmendlng thut said public service district be

extonded and furiher showing their cooperalion in this matter; and

WHCREAS, it is now deemed advisable by thé Granl County Commission
to adopt @ resolution and order extending said Hountaln Top Public Servies
District:

NDW, THCREFDRE, it is hereby resolved ond ordered by lhe Counly

Commission of CGrant County, Yest Virginia, as Tollows:
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THAT the Mounlnin Top Public Service Bistriect provicusly creaied

within Gronk County, ilest Virginia is hercby extended into o porlion of Mineral

County and said extension shall have the following described boundaries:

The territory to be embraced in the extension of said public service

district shall be as follous:
Beginning ot a point of intersection of U. 5. Route 50 and the

¥ineral Coumty - Grant County lines

Thence, From said peinl of beginndng, in an easterly direction, ond
2 P ) 3

wilh said Mineral County - Grant County line, to a ppint located 500’ radialiy;

south of said U. 5. Route 503

Thense, in an gasterly direction, paralled with and remaining 500
south of said Route 50 to a point located 500 east of ths interssction of
said Route Sb and State Route 42;

Thenee, in a northerly direction, parallel with snd remoining 300°
east of said'ﬂoute 42 to a point Jocated in the centerline of Emory Creek;

Thence, in a northuesterly direcltion, with said Ewory Creelc to the
centerline intersection of said creek with Abram Creek in Emoryville;

Thence, in a northwesterly direction, with said Abram Creek to the
intersection of said creek vith County Route 2 neer Onkmont;

Thence, in a northuesterly direction, parallel with zod remaining

500° radially northeast of County Route 2/2 to & point in the Neorth Branch

of the Potomae River on the common line of the 5ltdte of Maryland and the State

of West Virginia;

Thenoe, in a southvesterly direction, and with the Suutthranch of
the Potomac River srd the common line of the State of Maryland and Slate of
West Virginia to a point of intersection of Mineral County and Grant County
line;

Thence in an easterly direction and with the Hinu?al County and
Grant County line to place of beginping.

THAT said uxtension so created sholl be a part of the Hounbain Top
Publie Service District, vhich is o public corporation and polibical sub-
division of the State of Yest Virginia and wilh respect to said extented

boundories said public service district sholl bhave all the rights and pouers
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conferred on public service districts by the Lavs of the rtaLc of Yest Vlrgln1é
and particularly Chopter 16, Article 13A of the Yest Virginia Code, as amended.
THAT the County Commission of Grant County, Uest Virginia, hag deter-
mined that the territery herein described is so situate thalt the construction

or acquisition by purchase or otherwise and the maintcnance, operation, im-

provement and extension of properties supplying both valer and scwerage services

within such territory by said public service district will be coscluctive to the
preservation of public bealth, comfort and convenience of such area,
Given under my hand on this the 24th day of May, 1979.

g A L

Linton k. Sites
. President

Bernlce P. Carr
Administrative Secretary

ENTER NUNC PRO TUNC february 15, 1978
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PETERSBURG, WEST VIRGINIA 26847

GRANT COUNTY COMMISSION MEETING

Date: December 19, 2006 Time: 3:30 p.m. Location: Lower Level [

Conference Room
Grant County Courthouse
Comumissioners:
Charles L. Goldizen, Jr., President
Teffrey 8. Barger Reporting:
James E. Wilson, Jr. Tom Hencke, Grant County Press

Sharor L. Van Meter, County Clerk’s Office

AGENDA ITEM: President Goldizen called the meeting of December 19, 2006 to order at 3:30 p.m.

AGENDA ITEM: EOC/911 DIRECTOR PEGGY ALT & MR. ARLIE ASHBY
ROAD NAME CHANGES

DISCUSSION: Grant County EOC/911 Director Peggy Alt and Mr. Arlie Ashby appeared before the com-
aission to discuss road name changes. Mr. Ashby reviewed the requested changes for the commission:
ACTION: The commission approved the following road name changes:

1. Mountain High Trail replaces Little Mountain High Teail. MOTION: Wilson-Barger.
2. Big D Ranch Road replaces Powers Hollow Road. MOTEON: Wilson-Barger.
3. Ashby Drive will remain Ashby Drive. MOTEON: Wilson-Barger.

FOLLOW UP: None required. ' \
AGENDA ITEM: TAX OFFICE PRINTER o
BISCUSSION: Grant County Sheriff Art Puffenbarger and Ms. Tracy Feaster appeared before the commis-
sion to teport to them that on Monday, November 13, 2006, the IBM 6400 Printer in the Sheriff's Office crashed,
Ms. Feaster presented the commission the estimate she had prepared for the conunissions review. The printer’s
Iaintenance agreement had been released. Ms. Feaster informed the comumission to purchase a new IBM printer the
cost is approximately § 4,917.00, and monthly maintenance agresment would cost $97.00 per menth. This fee does
include service and parts,
Ms. Feaster contacted Seftware Systems located tn Morgantown, West Virginia. The salesman explained
that if the Sheriff were to purchase the Software Systern’s printer the tax mailers out would be prepared and finished
by Software System’s. The cost would include what Grant County already pays for postage to send out tax mailers,
This would save the tax department a fot of time and effort, Ms, Feaster explained that the Grant County Sheriff's
Tax Department sends approximately 17,000 tax staternents at a cost of thirty-nine cenis per statement for postage,
whick totals 56,630.00. Ms, Feaster explained the cost of the tax statements plus the postage totals $8,030.00. Ms.
Feaster explained that any increase would be due to increase in postage. Software Systems will sell the sherifPs de-
partment a printer for printing daily and monthty reports at the cost of $500.00.
ACTTION: The commission approved the contract with Software System’s for the work for the amount E
of $8,030.00 and an additional $500.00 for the purchase of a printer for daily and monthly reports. MOTION: W
Wilson-Barger.
FOLLOW UP: None required.
AGENDA ITEM: APPROVAL OF THE MINUTES OF NOVEMBER 14™, 2006
DISCUSSION: President Goldizen presented the minutes of November 14%, 2006 for approval.
ACTION: The commission approved ofthe minutes of November 14%, 2006 as presented. MOTION; Wil-

son-Barger,




FOLLOW UP: None required. FOuK 23 FAcE 137

AGENDA ITEM: APPROVAL OF THE MINUTES OF NOVEMBER 15T, 2006
DISCUSSION: President Goldizen preserted the minutes of November 15%, 2006 for approval.
ACTION: The commission approved of the minutes of November 15%, 2006 as presented. MOTION: Wil-
son-Barger.
FOLLOW UP: None required.

AGENDA ITEM: GRANT COUNTY CLERK HAROLD G. HISER
ELECTION & COUNTY CLERK OFFICE EXPENDITURES

DISCUSSION: Grant County Clerk Harold G. Hiser appeared before the commission to discuss the
lack of filing space in the Grant County Clerk’s Office vault.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: RECESS

DISCUSSION: None required.

ACTION: Tbe commission recessed at 4:00 p.m. to the Grant County Clerk’s Office to observe the
county clerk’s vault filling space. MOTION: Barger-Wilson

FOLLOW UP: None required.

AGENDA ITEM: RECONVENING OF COMMISSION MEETING

DISCUSSION: None required.

ACTION: The commission reconvened at 4:20 p.m. with no action taken. MOTION: Wilson-Barger.

FOLLOW UP; None required.

AGENDA ITEM: CIRCUIT CLERK BETTY MOOMAU'S FILE REQUEST

DISCUSSION: Grant County Administrator Cindy Whetsell reminded the cornmission that at the commtis-
sion meeting of October 10, 2006, Grant County’s Circuit Clerk Betty C. Moomau had discussed with themn the nec-

. essary office renovations for the circuit clerk’s office. Maintenance Director Lewis G. Alt planned the renovations
for the first part‘of the year of 2007.

Grant County Administrator Cindy Whetsell reminded the comunission that Circuit Clerk Mooman had pre-
viously informed them her office is running out of filing space. She believes a stabilized lateral-track-run filing sys-
tem would provide easy accessibility. Landis Office Center has this filing systern for a quoted price of $6,200.00.
The agreement with Landis Ofﬁcé Supplies must be exscuted by December 31, 2006, in order to obtain the queted
price. The commission agreed to pay fifty percent up front and fifty percent at the end of the job.

ACTION: The commission authorized approval to enter inte a contract with Landis Office Supplies in order
to cbtain the price of $6,200.00 fora stﬁbilized lateral-track-run filing system in the Grant County Circuit Clerk’s
Office. The commissior agreed to pay fifty percent (50%) mitially, and fifty percent (50%]) at the completion of the
job. MOTION: Barger-Wilson.

FOLLOW UP: None required.

AGENDA ITEM: MAPPING & ADDRESSING CONTRACT

DISCUSSION:  Grant County Administrator Cindy Whetsell informed the commissionars that Grant
County i3 still under contract with Interact for the Computer Assisted Mapping Program (CAD). Ms. Whetsell fir-

ther explained that due to the existing contract, the comunission could use Interact as a mapping and addressing ven-

. dor to complete the mapping and addressing without going out to bid. Mr. Whetsell told the commissioners that In-
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teract could also extend the contract period.  The cost to complete the mapping and addressing project with Interact
is $75,000.00. Ms. Whetsel} explained that the county would receive $32,000.00 from the State and that this money
would heip defray the county’s cost. The payments to Interact are to be paid in installments. The down payment is

$22,500.00.
ACTION: The commission authorized approvat for Interact to conduct Grant County’s Mappmg and

Addressing for the 911 project. MOTION: Wilson-Barger.
FOLLOW UP: None required.
AGENDA ITEM: APPROVAL OF ESTATES

DISCUSSION: None required.
ACTION: The commission hereby orders that the following actions taken by the clerk in vacation of the

commission be approved:

-Report of Debts and Demands Against the Estate of Charles L. Halterman and First and Fi-
nal Accounting of Virginta B, Halterman, Executrix of the Estate of Charles L. Halterman.
-Waiver of Final Settlement in the Matter of the Estate of William Jettic Simmons, David W.

Simunons, Executor;
~Waiver of Final Settlement in the Matter of the Estate of Clay Queen Post, Daniel J. Post,

Executor;
Waiver of Final Settlement in the Matter of the Estate of Edna §. Post, Daniel J. Post, Execu-

tor. MOTION: Wilson-Barger.
FOLLOW UP: None required.
AGENDA ITEM: ACTIONS OF THE CLERK
DISCUSSION: None required.
ACTION: The commission hereby orders that the following actions taken by the clerk in vacation of the

comumission be approved:
-Wills ledged in the Clerks QOffice: None;
-Wills adinitted io probate: Allen Teffrey Conrad, Helene B. Jensen, Charles E. Kessel, Edna

Mae Sites;
-Qualification orders granted in the estates: Allen Jeffrey Conrad, Alisa M. Weatherholt, Ad-

ministratrix, C.T.A.; Helen B. Jensen, Duke A, McDaniel, Executor; Charles B, Kessel, Betty Louige
5. Kessel, Executrix; Edna Mae Sites, Eugene E. Sites, Executor; William Eston Gilmore, James
Gilmore, Administrator; Janet Thompson, Hamy W. Thompson, Administrator; William Joe
Helmick,William Helmick, ., Administrator; Bugene Crites, Glona J. Smith, Administratrix.

MOTION: Wilson-Barger.
FOLLOW UP: None required.

AGENDA ITEM: APPROVAL OF EXONERATIONS
DISCUSSION: None required.
ACTION: The commission and Prosecuting Attorney Dennis DiBenedetto and Assessor Ralph Layton ap-

proved the following excnerations:

-Jeffrey A. Lafferre, Grant District, amounting to $211.72 per half, being real property taxes for the

year of 2006,
-fanie M. Shirk, Grant District, amounting to $15.17 per half, being personal property and real estate
taxes for the year of 2006. MOTION: Barger-Wilson.

FOLLOW UP: None required.

AGENDA ITEM: CITY OF PETERSBURG ANNEXATION PETITIONS

DISCUSSION: Prosecuting Attorney Dernis DiBenedetto appeared before the commission to present them
petitions from the City of Petersburg for Mr. Gary Michael, Mr. Tyson Michael and Mr. Steven & Ms. Donna

Shoemaker. These individuals have filed to request they be permitted to annex a small amount of acreage as a part
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of the city limits of Petersburg by virtue of a miner boundary adjustment. The State Code allows for boundary ad-
justments but under certain circumstances. The law places the reasonability upon the commissfon, and they wouid
have to set a date for public hearing, provide notice by a Class IEadvertisement in the local newspaper and the com-
mission would have to determine in whether to grant the minor boundary adjustment. Prosecuting Attorney
DiBenedetto explained that at this time they must decide if these individuals meet the minor requirements of the
code. Prosecuting Attorney DiBenedetto reviewed items the commission must consider in determining whether to
grant the minor boundary adjustment.
ACTION: The commission authorized approval to hold the first Public Meeting on Tuesday, JTanuary 23,

2006 at 3:00 p.m. concerning the petitions from the City of Petersburg for Mr. Gary Michael, Mr. Tyson Michael
and Mr. Steven & Ms, Donna Sheemaker. MOTION: Wilson-Barger.

FOLLOW UP: None required.

AGENDA ITEM: COMMISSIONER JIM WILSON UPDATE

DISCUSSION: Comsmissioner Wilson updated the commission concerning the Planning Commission
and the Joy Retreat Center payment on the low interest loan the commission made to them in 2004.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: APPRAISER AND REAL ESTATE DEVELOPER DAVID VAN METER —
L,AND DEVELOPMENT

DISCUSSION: Appraiser and Developer David Van Meter appeared before the commission to guestion
President Goldizen concerning the number of terms he has served, and the rotation schedule of the conmission serv-
ing on the Grant County Development Authority. President Goldizen explained he has served two (2) terms on the
development authorizy. President Goldizen explained he kas not rotated since he has become 2 commissioner.

M. Van Meter inquired if President Goldizen had a rough figure for the cost of developing the Borrow Site.
President Goldizen introduced the Grant County Development Authority Vice President Dwight Cafhoun. Mr. Cal-
houn stated that 1.7 million dolars is the projecied cost. Mr. Van Meter inquired if a site analysis had been con-
ducted. Mr. Terry Lively, Assistant Directer of Regicn § Planning & Development Committee, presented the history
of the Borrow Site. Mr, Lively explained a site analysis of the Borrow Site was conducted in 1990-1991. Mr. Van
Meter asked President Goldizen how having the Borrow Site would be superior to a site Jocated off of Corridor .
President Goldizen explained Grant County has an Industrial Park off of Corridor H tocated on the Mountain Top—
it’s just waiting for the road to be built. President Goldizen was unsure if a petition was condueted to move the

funding o another site. Mr. Lively explained he had no experience because he never had any reason to petition

funding be moved in the past.

ACTION: None requirec.

FOLLOW UP: None required.

AGENDA ITEM: MOUNTAIN TOP PUBLIC SERVICE DISTRICT BOARD APPOINTMENT

PISCUSSION: President Goldizen presented a letter requesting the reappointment of Mr. Charles M. Culp,
Sr., to continue his position on the Mountain Top Public Service District (MTPSD) Board for asother term. Mr.
Culp’s current term expires Deceraber 31, 2006, President Goldizen explained the commission also received rec-
ommendations from several citizens for Mr. Culp’s replacement. Comumissioner Wilson explained bis apprehension

with Mr. Culp’s reappointment to the MTPSD.
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ACTION: The commission authorized the appointment of Mr. Doug Lyons as the Mountain Top Public \/
Service District Board member replacing M. Charles M. Culp, Sr.  MOTEON: Wilson-Barger.
FOLLOW UP: Nene required.

AGENDA ITEM: GRANT COUNTY YOLUNTEER FIRE ASSOCIATION
FIRE INSURANCE REIMBURSEMENT

DISCUSSION: Fire Chisf of the Mount Storm Volunteer Fire Company and President of the Grant County
Volunteer Fire Assaciation Jim Idleman; Bayard Fire Department member John Mulligan; and Fire Chief of the
Bayard Fire Department and mernber of the Grant County Firemar's Association Butch Lloyd, all appeared before
the commission. Mz. Idleman explained research has been conducted to determine ways the fire companies can re-
cover expenditures, Tt was found that several counties were able to pass an erdinance allowing volunteer fire com-
panies to recover some of these costs incurred in some of the emergency circumstances. Mr. Idleman explained and
reviewed Article 7 Section 1, describing that vohunteer fire companies may be reirmbursed for costs incurred in some
emergency incidents. The reimbursement for the fire companies is not for user fees, but is an insurance reimburse-
ment claim. Ifthe commission authorizes its approval it would allow the association to recover from propesty own-
ers emergency funds which were incurred. Mr. Idleran explained the procedure of how the billing would be con-
ducted.
Prosecuting Attorney Dennis DiBenedetto suggesicd the commission conduct two (2) pubtic hearings to al-
low the public the ability to review and understand the volunteer fire company’s inswrance reimbursement ordinance.
The compnission arranged the schedule explained the first reading and adopticn for the ordinance, Meetings wili be
held at the courthouse and Mt. Storm Fire Hall. The adoption of the ordinance should be in February 2007.
ACTION: None required.
FOLLOW UP: None reguired.
AGENDA ITENM: APPROVAL OF EXPENSES
DISCUSSION: None required. —
ACTION: The biils were approved as presented. MOTION: Wikson-Goldizen.
FOLLOW UP: None required.
AGENDA ITEM: ADJOURNMENT
DISCUSSION: None required.
ACTION: There being no further business coming before the conumission, the mesting sdjourned.
MOTION: Wilson-Barger,
FOLLOW UP: None required.
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GRANT COUNTY COMMISSION
PETERSBURG, WEST VIRGINEA 26847
GRANT COUNTY COMMISSION MINUTES
Date: May 10, 2005 Time: $:30 a.m. Location: Lower Level

Grant County Courthouse
Coaference Room

Commissioners: Reporters:
Charles L. Goldizen, Jr., President Tom Hencke
Jeffrey S. Barger Sharon L. Van Meter

James L. Wilson, Jr.

AGENDA ITEM: President Goldizen calied the meeting to order at 9:30 am.

AGENDA ITEM: APPROVAL OF THE MINUTES OF APRIL 26, 2005

DISCUSSION: President Goldizen presented the minutes of April 26, 2005 for approval.

ACTION: The comunission approved the minutes of April 26, 2005 as presented. MOTION: Barger-
Wilson.

FQLLOW UP: None required.

AGENDA ITEM: APPROVAL OF THE SPECIAL SESSION MINUTES OF MAY 3, 2005

© DISCUSSION: President Goldizen presented the special session minutes of May 3, 2005 for appraval.

ACTION: The commission approved the special session minutes of May 3, 2005 as presented.
MQTION: Wilson-Barger.

FOLIOW UP: None required.

AGENDA ITEM: EXECUTIVE SESSION

DISCUSSION: None required.

ACTION: The commission convened into an executive session at 9:35 a.m., to discuss the budget (6-9A-~
43, with Ms. Aficia Reel, Chief Financial Officer. MOTEION: Barger-Wilson. The comunission came out of
executive session with no action being taken at 10:07 2m.

FOLLOW UP: None required.

AGENDA ITENM: MR, WILBUR KEFFER’S APPOINTMENT TO THE MOUNTAIN TOF
PUBLIC SERVICE DISTRICT (MTPSE)

DISCUSSION: President Goldizen explained that st the prior regularly scheduled commission meeting
of April 26,2005, Ms. Ginger E. Bosley had been appoiated to serve as a member of the MTPSD district, Tt has
been brought to the attention of the commission that Ms. Bosley does not tive within the boundary of the

MTESD and therefore is unable to serve in this capacity.

Comenissioner Goldizen requested the ai)pointmem of Mz, Wilbur_ch:fer, of Mt, Storm, to the MTPSD.

ACTION: The commission autherized the appointment of Mr. Wilbur Keffer, of Mt. Storm, to the
MTPSD Board of Director’s. Mr. Keffer’s appointment to the MTPSD was effective immediately and expires
on May 10,2011, MOTION: Wilson-Barger

FOLELOW UP: None required.

AGENDA ITEM: MS. BARBARA SMITH’S APPOINTMENT TO THE GRANT
COUNTY PUBLIC SERVICE DISTRICT (GCPSD)

DISCUSSION: President Goldizen requested the appointinent of Ms. Barbara Siith to the Grant County
Public Service Distict (GCPSD) to fill the unexpired term of Ms, Tuanita Lloyd.

ACTION: The commission authorized the appointment of Is. Barbara Smith to the Grant County Public
Service District (GCPSD). Ms. Smith’s appointment was effective immediately and will expire on November
11, 2006, MOTION: Wilson-Barger.

Page 1
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FOLLOW UP: None required.

AGENDA TTEM: FINANCIAL STATEMENT AND MONTHLY BANX
RECONCILIATION SETTLEMENT

DISCUSSION: President Goldizen requested the mintes reflect the commission reviewed the fma;ncial
staternent and the monthly bank reconciliation statement for the month ending Aprit 29, 2005,

ACTION: None required.

FOLLOQW UP: None required.

AGENDA ITEM: REAPPOINTMENT OF MS. JOYCE STEWART -
GRANT COUNTY BOARD OF HEALTH

DISCUSSTION: President Goldizen presented a letter from the Graat County Board of Health explaining

/

that Ms, Joyce Stewart’s term will expire on June 30, 2005. Chairman of the Board of Health, Steve Judy
requested the commission reappoint Ms. Stewart for another term.

ACTION: The commission authorized the reappointment of Ms. Joyce Stewart to a subsequent term of
office ot the Grant County Board of Health Board of Directors. Ms, Stewart’s appoimtment wiil expire on June
30,2010, MOTION: Wilson-Barger.

FOLLOW UP: None requaired. .

AGENDA ITEM: APPOINTMENT OF MR, HENRY KOPPLE TO THE POTOMAC
- HEADWATERS RC&D COUNCIL

DISCUSSION: President Goldizen presented a request from the Potomac Headwaters RC&D Council
for the reappointment of Mr. Henry Kogple.

ACTION: The commission authorized the reappointment of Mr. Henry Kopple to serve a subsequent
term on the Potomac Headwaters RC&D Covncil, MOTION: Wilson-Barger.

FOLLOW UP: None reqaired.

AGENDA ITEM: REAPPOINTMENT OF MR. LEE THOMPSON TO THE
POTOMAC VALLEY TRANSIT AUTHORITY

DISCUSSION: President Goldizen presented a letter from the Potomac Valley Transit Authority
requesting the reappointment of Mr. Lee Thompson to another term of office on ke Potomac Valley Transit
Authaority’s Board of Directors.

ACTION: The commission authorized the appraval of the reappointment of Mr. Lee Thompson to the
Totomac Valley Transit Authority’s Board of Dixectors. MOTION: Wilson-Barger.

FOLLOW UP: None required.

AGENDA ITEM: DNR LEASE AGREEMENT POSTPONED

DISCUSSION: President Goldizen presented the lease agreement between the Grant County Commission
and the West Virginia Division of Natura] Resousrces {DNR) for office space for the period of July 2005 through
June 2066, N

ACTION: The commission agreed to postpone the approval of the lease agreement between the
commission and the West Virginia Division of Natural Resources {DNR) for office space uatit the next regular
corumission’s meeting. MOTION: Barger-Wiison.

FOLLOW UP: None required.

AGENDA ITEM: DIGITAL CAMERAS FOR THE SHERIFF’S DEPARTMENT

DISCUSSION: President Goldizen presented the corunission & Local Law Bnforcement Block Grant
award for the purchase of digital cameras. This funding is for the total amount of $800.00 and requires President
{(Goldizen’s endorsement.

ACTION: The commission anthorized President Goldizen to execute the Local Law Endorsement Block
Grant award for the acceptance of $300.00, for the shertff's department to purchase digital cameras. MOTION:

Page 2
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‘Wilson-Barger.

FOLLOW UP: None required.

AGENDA ITEM: BUDGET REVISIONS

DISCUSSION: The corunission reviewed the budget revisions prepared by Ms. Alicia Reel, Chief
Financial Officer, for departments #718-Flood Control and #408-Statewide Computer Network.

ACTION: The commission anthorized approval the above referenced budget revisions, MOTION:
Barger-Wilson.

FOLLOW UP: None required

AGENDA ITEM: COMMUNITY PARTNERSHIP GRANT AWARD ACCEPTANCE

DISCUSSION: Grant County Admiistrator Mg, Cindy Whetsell presented the comumission a
Community Partnership Grant Award for the Grant County Courthouse Annex. This grant funding is for the
total amount of §25,000,00 and requires President Goldizen’s endorsement.

ACTION: The commission authorized President Goldizen to execute the Community Partnership Grant
Award for the scceptance of the grant award for the Grant County Courthouse Anmex in the amount of
$25,000.00. MOTION: Wilson-Barger.

FOLLOW U¥: None required.

AGENDA ITEM: ACTIONS OF THE CLERK

DISCUSSION: None required

ACTION: The commission hereby orders the following actions taken by the clerk in vacation of the
comnission be approved:

~Wills lodged in the Clerk’s office: None;

~Wills admitted to probate: Jobn Byron Hawse, James Richard Smith;

-Qualification Order Granted in the Following Estates: John Byron Hawse, Rebecea A. Hawse; James

Richard Semith, Nan Smith, Bxecutrix; Sheriff Art Puffenbarger, Comrmiftee for Allen Siramons.
MOTION: Barger-Wilson.

FOLLOW 1JP: None required.

AGENDA ITEM: APPROVAL OF EXONERATIONS

DISCISSION: None required.

ACTION: The commission and Prosecuting Attorney Dennis DiBenedetto and Assessor Ralph Layton
approved the following exonerations:

-Matthew Ours, Grant District, amounting to $93.51 per half, being property taxes for the 2003,

~Matthew Ours, Grant District, amounting to $93.50 per half, being property taxes for the 2004,

-Alvin & Karen Merritt, Union District, amounting to $33.66 per half, being property taxes for the 2004

tax year. MOTION: Barger-Wilson.

FOLLOW UP: None required.

AGENDA ITEM: DENIAL OF EXONERATION

DISCUSSION: None required.

ACTION: The commission, Prosecuting Attorney Dennis DiBenedetto and Assessor Ralph Layton
denied of the approved the following exoneration:

-Roscoe W. Hinkle, Milroy District, amounting te $57.76 per half, being personal property
taxes for the 2004 tax year.

ACTION: None required.

AGENDA ITEM: SHERIFF ART PUFFENBARGER - OFFICE MODIFICATIONS

DISCUSSION: Sheriff Art Puffenbarger appeared before the commission to review and explain office
modifications heis interested in implementing for the Grant County Sheriff’s Tax Office. Sheriff Puffenbarger
explained these modifications would provide a safer office for the Sheriff’s Tax Office employees. Sheriff

Page 3
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Puffenblrger explained most of the medifications could be constructed by the maintenance office, alfhough he
would obtain a cost estimate.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: PROBATION OFFICER LARRY WADE

DISCUSSION: Probation Officer Larry Wade appeared before the commission fo introduce himself
to the commission and request office space for him to assist him with conducting business. Probation Officer
Wade serves Mineral and Grant counties and is appointed by the state to serve as a probation officer for the
COourts.

ACTION: None reguired.

FOLLOW UP: None required.

AGENDA ITEM: APPROVAL OF EXPENSES

DISCUSSION: None required.

ACTION: The bills were approved as presented. MOTION: Barger-Goldizen.

FOLLOW UP: None required,

AGENDA ITEM: PROSECUTING ATTORNEY DENNIS DIBENEDETTO
- OFFICE CHANGES

DISCUSSION: Prosecuting Attorney Dennis DiBenedetto appeared before the commission to discass
moving forward with construction changes required for his office to relocate nto the former magistrates office.
Prosecuting Afttorney DiBenedstto explained the former magistizie’s office is in need of new carpeting and
requires 2 new paint job. The commission requested Prosecuting Attorney DiBenedetto to obtain a cost estimate
for the new carpeting.

ACTION: None required.

FOLYOW UP: None required.

AGENDA ITEM: ADJOURNMENT

DISCUSSION: None required.

ACTION: There being no further business coming before the comumission, the meeting adjourned.
MOTION: Barger-Goldizen.

FOLLOW UP: None required.

(ol o s

President -

Attest:

Finodd 4 Ao

Clerk County Commission

<lad o5

Date T i

STATE OF WEST VIRGINIA GRANT COUNTY CLERK'S OFFICE
l, Harold G. Miser, Clerk of Grant Gounty Commission, do hereby certify that this
foregoing is a true and correct copy and trans saript from the record of my office.
Given under my hand and soal of the saic] comimission af Petersbirg West
Virginia, this the __JCHA day of e bruar 1/ 20 _6H0

HAROLD ﬁ HISER, gLEPa,K GIRAMT Q@UNTY COMMIS ON
f](ft A /\.) é//czr}?ZL'?{ _ I
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GRANT COUNTY COMMISSION
PETERSBURG, WEST VIRGINIA 26847
GRANT COUNTY COMMISSION MINUTES

Date: December 17, 2002 Time: 3:30 p.m. Location: Lower Level
Conference Room
Grant County Courthouse

Coxﬁmissioners: Reporter:

Jane Kite Keeling, President Sharon L. Van Meter

Robert E. Sites Tom Hencke

Jeffrey Barger

AGENDA I'TEM: President Keeling calied the meeting o order at 3:30 p.m.

AGENDA ITEM: MOUNT STORM VOLUNTEER FIRE DEPARTMENT

DISCUSSION:  Mr, Donald Burgess, Mr. Butch Harvey and Mr. Simmy Idleman
representing the Mt. Storm Volunteer Fire Department appeared before the commission. Mr.
Idleman informed the commission the Mt. Storm Volunteer Fire Department has a desperate need
of a new tanker to replace the 1975 International tankez which is currently in use. Mr. Idleman
requested any funding assistance the cormission could offer. The total cost of the tanker will be
approximately $225,000.00. Mr, Idleman explained that the fire department curently maintains
approximately $80,000.00 toward this purchase and the cost of the chassis is approximately
$91,000.00.

The commission advised the gentlemen to register on the January 2003 county commission
meeting agenda and obtain precise figures indicating the type of loan, how much money must be
borréwed and payment arrangements for presentation at the meeting. The commission explained
this would help the commission make their decision.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: APPROVAL OF THE MINUTES OF DECEMBER 3, 2002

DISCUSSION: President Keeling presented the minutes of December 3, 2002 for approval.
President Keeling indicated that corrections were necessary and insiructed the clerk to moorporate
same.

ACTION: The commission approved the minutes of December 3, 2002 with the necessary
corrections being incorporated.  MOTION: Sites-Barger.

FOLLOW UP: None required.

AGENDA ITEM: FINANCIAL STATEMENTS AND MONTHLY BANK
RECONCILIATION STATEMENT

DISCUSSION: President Keeling requested the minutes reflect the commission reviewed
the financizl statements and monthly bank reconciliation staternent for the month ending November
30, 2002. '

ACTION: None required.

FOLLOW UP: None required.
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AGENDA ITEM: OFFICE OF EMERGENCY SERVICES LETTER

DISCUSSION: President Keeling presented a letter from the Office of Emergency Services
informiag the commission that the first phese of funding for the Hazard Mitigation 322 Plan was
submitted with the total asthorized payment amount toteling $4,500.00.

ACTION: The commission approved and executed the first voucher stating the Grant
County Commission has a share in the Hazard Mitigation 322 Plan. MOTION: Sites-Barger.

FOLLOW UP: None required.

AGENDA ITEM: APPOINTMENT TO MT. TOP PUBLIC SERVICE DISTRICT
BOARD

DISCUSSION: President Keeling presented a letter from the Mt. Top Public Service
Distriet Board of Directors in reference to the reappointment of Mr. Steve D. Jackson. The letter
explained that Mr. Jackson's current term expires December 31, 2002. The board of directors
mquested the commission reappoint Mr. Jackson to the board for another term atlowing M. Jackson
10 maintaiz his current position as secretary of the board.

ACTION: The commission authorized the reappointment of Mr. Steve D. Jackson to the Mi.
Top Public Service District Board of Directors for another term. MQTION: Barger-Sites.

FOLLOW UP: None required.

AGENDA ITEM: MR. HBANK KOPPLE AND MR. DAN HOPE
SUBDIVISION ORDINANCE PRESENTATION

PISCUSSION: Mr. Hank Kopple, Chairman of the Grant County Planning Conunission
and Mr. Dan Hope, appeared before the commission. Chajrman Kopple delivered a presentation
supporting the planning commission’s final composition of the Subdivision Ordinance. Chaizman
Kopple explained that like it or not, progress and development will be coming to our area. Chairman
Kopple explained that the final Subdivision Ordinance was liberal and followed the requirements
of two (2) public hearings. Also, the ordinance has been amended many times and will be in need
of future amendments,

M. Dan Hope contributed to Chairman Kopple’s presentation to the cornmission on behalf
of the planning cormmission explaining that the previous version of the Subdivision Ordinance
which had been rejected now incorporates numerous revisions. Mr. Hope explained that passing the
ordinance will allow the commission to regulate development when it inifiates. The ordinance will
not infringe upon famities passing land to heirs. Mr. Hope clarified that if subdivisions are going
10 be developed, the planning commission sitnply wants ordesiy development of the county which
would proteet individuals purchasing the property.

“Mr. Hope formerly presented the planning commdssion’s recommendations for a Subdivision
Ordinance be enacted on to the cornmission. Mr. Hope requested the commission act upon the
document in an expedient manner 3o as to move forward into the next year with these plans in place.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: BUDGET REVISION

DISCUSSION: None required.
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ACTION: The commission approved the budget revision to Account No. 401 and 402 of
the 2002-2003 General County Budget, MOTION: Sites-Barger.

FOLLOW UP: None requized.

AGENDA ITEM: ACTIONS OF THE CLERK

DISCUSSION: None required.

ACTION: The commission hereby orders the following actions taken by the clerk in
vacation of the commission be approved:

“Wills admitted to probate: Emmett W, Kile, Maxine V. Rotruck, Clyde Kenneth
Hanlin;
-Qualification orders granted in the following estates: Emmett W. Kile, James

- Paul Geary, Exccutor; Maxine V. Rotruck, Larry A. Rotruck, Executor.
MOTION: Sitss-Barger.

FOLLOW UP: None required.

AGENDA ITEM: MILLER LAND ACQUISITION

DISCUSSION: President Keeling informed the commission that at the previous Grant
County Airpori Authority meeting the airport authority agreed fo purchase lard from Mr. Danny
Miller and Mr. Sheidon Miller for the purchase price of $122,000.00 with the exception of the
Millers reserving the right to be permitted fo rent the property for $1.00 per year for two (2) years
after the saie and depending upon the date of the sale and looking at the pro-rating of the real estate
taxes.

ACTION: The commission accepted the recomrmendation from the airport authority to
purchase the fand from Mr. Danny Miller and Mr. Sheldon Miller for the agreed purchase price of
$122,000.00 with the noted exceptions. MOTION: Sites-Barger.

“ FOLLOW UP: None required,

AGENDA ITEM: “NO HUNTING” MILL CREEK DAM AREA.

DISCUSSION: Commissioner Barger brought it to the attention of the comumission that
thefe have been reports of hunters trespassing in the Mill Creek Dam area. Comnmissioner Barger
questioned if the “No Hunting” signs were still pasted on the property.

Ms. Cindy Whetsell reported that she would check to insure that the “No Hunting” signs are
posted on this property. President Keeling requested that Mz, Tom Hencke place this notice of “No
Hunting” in the Grant Cousty Press.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: EXECUTIVE SESSION

DISCUSSION: None required.

ACTION: The commissicn convened into an executive session at 4:13 p.m., to discuss
personpel issues. MOTION: Barger-Sites. The commission reconvened at 4:25 p.m., with no
action taken in the executive session. MOTION: Barger-Sites.

FOLLOW UP: None required.

AGENDA ITEM: APPROVAL OF EXPENSES

DISCUSSION: None required.
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ACTION: The commission approved the bills as presented. MOTION: Sites-Barger.

FOLLOW UP: None required.

AGENDA TTEM: MS. DOROTHY HAWK & MS ELIZABETH LUDWIG
GRANT MEMORIAL HOSPITAL

DISCUSSION: Ms. Dorothy Hawk, Emergency Medical Technician (EMT}), and Ms.
Elizabeth Shifflet-Ludwig provious Risk Manager for Grant Memorial Hospital (GMH), appeared
hefore the commission and presented the commission with 2 detailed hand-written schedule of
events which began with a patient transport incident that oceurred on October 29, 2002, Ms. Hawk
was suspended from GMH by Ms, Diane Reel and subssquently fired on November 1, 2002 by Ms.
Reel and Ms. Mary Beth Barr, It was stated to Ms. Hawl that Mr. Robert Harman, C.E.O. of GMH,
had agreed to Ms. Hawk being fired. Ms. Hawk indicated that during the time she was suspended
she did not have the opportunity to present a statement nor was she given an exit interview, Ms.
Hawk expiained she was told she was suspended and fired on the grounds of abandonment and
insubordination conceming a medic transport.

Ms. Hawk explained that on the evening of October 29, 2002 Grant Com had paged for a
Medic Crew transport for a patient to Morgantown, West Virginia. The ER staff had already
contacted Valley Medical Transport concerning the transport and Valiey Medical Transport
dispatched a crew from Keyser, West Virginia. Following Valley Medical Transport being
contacted, the ER also contacted a Medic who lives forty-five (45) to fifty (50) minuntes away from
GMH to do the same transport. The Medic informed the ER staff how far away she was, but they
stil wanted her to come, Ms. Hawk explained that she did costact the ER staff and infoxm_them
there was a severe ice storm in ML Storm, Allegheny and Garret counties and this would delay
transport. Ms, Hawk inquired if the patient could be transported to another hospital. Ms. HaWk was
informed by the ER staff there was no where else to transport the patient. Ms. Hawk informed the
commission that during this entire incident there was no way, shape or fofm, in which she refused
or said she was ot gaing to transport the patient.

Ms. Hawk stated that the Medic crew was aware of the time period it was going to take the
Medic to arrive to do the transport. Ms. Hawlk explained that there was a one {1) hour delay for this
patient waiting for the medic to arrive. The medic working on the night of Qctober 29, 2002 pever
offered to transport the patient apd there is no reference on the patient’s chart concerning the delay.
Ms. Hawk explained that she did pot have any contact with the patient and did not know the patient.

Ms. Hawk explained that she was disciplined for Medics responsibility and she is an EMT.
When the medic did arrive, no one offered her a repori or patient information.  Valley Medical
Transport arrived following the medics arrival. The medic will not make nor take the responsibility
of wanspott if it was beligved the patient was too unstable to make the transport.

Ms. Hawk informed the cornmission there are no certain policies or procedures concerninyg,
the franspoxss in the ER and there is a severe lack in this area. Ms. Hawk explained that Ms. Reel
already had her suspension prepared when she came in the door. Ms. Hawk refused to sign the
documest that Ms. Reel presented concerning Ms. Hawk’s ebandonment.

Ms. Hawlc filed the grievance process. Ms. Hawk explained that she met with Ms. Sonnia
Carter, Ms. Diane Reel, Ms. Mary Beth Barr and then with Mr. Harman, Mr, Harman placed Ms.
Hawk on the agenda for the November 11, 2002 GMH board of directors meeting. Ms. Hawk
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appealed her suspension, discharge and abandonment charges with the board, The board would not
aflow Ms. Hawk to make runs on the volunteer squad. Ms. Hawk believed that the volunteer squad
is under county ruling and not GMH, because the Grant County Ambulance is owned by the county.
Ms. Hawk explained that Mr. Harman, Ms. Barr, Ms. Ree!, Ms, Sandy Michaels and Ms. Myra
HufTman remained iz the board meeting under executive session. However, she was not penmited
to remain in the session and believes this was unfair.

For further information pertaining to the suspension, discharge and abandonment charges
filed against Ms. Dorothy Hawk please refer to the audic tape transcript of December 17, 2002
meeting,.

ACTION: None required.

FOLLOW UP: None required.

AGENDA ITEM: VETERANS ADMINISTRATION CLINIC
DR. ALLAN KUNKEL’S ASSIGNMENT

DISCUSSION: President Keeling thanked the military veterans for coming to the meeting,
President Keeling informed local veterans that the commission was in suppert of conti:;uing
negotiations to keep Dr. Allan Kunkel assigned to the Veterans Administration Clinic (VA)for two
{2) days per week. VFW Commander Steve Rexrode spoke on behalf of the local veterans.
Approximately one bundred fifty (150) military veterans and their families were in attendance for
the commission meeting. The strong show of attendance was to indicate the veterans support for
having Dr. Kunkel continue his service to the VA Clinic for two (2) days 2 week.

President Keeling explained that Mr. Walter Grove played 2 large role in notifying the
county officials concerring the plans to remove Dr. Kunkel. Several veterans voiced their opinions
and sypport for Dr. Kunkel’s service.

For further information pertaining to the reassignment of Dr. Kunkel pleaserefer to the audio
tape transcript of December 17, 2002 meeting.

ACTTON: None required.

FOLLOW UP: None required.

AGENDA ITEM: MR. GARY WHITE, CHAIRMAN OF GRANT COUNTY
LOCAL EMERGENCY PLANNING COMMITTEE

DISCUSSION: Mr. Gary White, Chairman ofthe Grant County Loca] Emergency Planning
Committee (LEPC), appeared before the commission to inform them there would be Tabletop
Disaster on January 30, 2003 at the Maysville Fire Department.

M. White informed the commission he and State Trooper Thompson had attended the first
meeting of the West Virginie Watch Program held in Morgantown, West Virginia. Thirty-five (35)
counties are currently involved and there is an 800 mumber for the West Virginia Watch Program
where terrorist activity can be reported. Mr. White explained there are concurrent meetings in
January and Febmary, 2043 which will supply further information. Mr. White explained that his
job as coordinator is to go out to different organizations and entighten them concerning the prograr.

Tae commission advised Mr. White to supply the commission with an affidavit indicating

mileage, travel expenses and the cost of a pager and he would be issued reimbursement.
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Mr. White informed the commission he would be representing the EMS Regional Board at
a meeting with Legislature on January 28 and 29, 2003 Mr. White questioned if the commission
would pay for room and board for two (2) nights 1o attend this meeting in Charleston, West Virginia.
The commission instructed Mr, White to submit an affidavit for reimbursement.

ACTION: None Reguired.

FOLLOW UP: None required.

AGENDA ITEM: PRESIDENT KEELING FINAL ADDRESS

DISCUSSION: President Keeling explained that it has been a pleasure to serve the citizens
of Grant County and she is a firm believer in the citizens right to know information whether it be
good, bad or ugly.

President Keeling personally thanked Mr. Tom Hencke, reporter for the Grant County Press,
for covering the issues that effect the citizens of Grant County.

President Keeling expiained that she has served on the Graot Cousnty Alrport Authority for
six (6} years and she enjoyed working with all the gentlemen on the authority. President Keeling
thanked the Mr. Donald Bane, Mr. Fred Bane, M. Allen Stahl and Mr. Larry Stahi for their support.

President Keeling stated she would miss her two (2) fellow commissioners and wished them
a Merry Christmas.

ACTION: None required.
FOLLOW UP: None required.
AGENDA ITEM: RECESS
PISCUSSION: None required.
ACTION: There being no further business coming before the commission, the meetiog

—

recessed. MOTION: Sites-Barger.
FOLLOW UP: None required.
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MT. TOP PUBLIC SERVICE DISTRICT

P.O. Box 236, M+, Storm, West .Virginia 26739 *» Phone (304) 693-7667

STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:
I, Steve Jackson, do solemnly swear that I will support the Constitution of the United

States and the Constitution of this State, and that [ will faithfully discharge the duties of
the Chairman of the Mt. Top Public Service District, to the best of my skill and judgment,

so help me God.
V4

Sworn and subscribed to me, this undersigned authority, this 15™ day of January, 2007.

g) {0ae ﬁm u,lffkw n it

Diane Larie Junkms Not

STATE OF WEST VIRGINIA, GRANT COUNTY TO-WIT:

I, Diane Larie Junkins, Notary for the State of West Virginia, Grant County, do hereby
certify that the forgoing is a true and complete copy of the Oath of Office for Steve
Jackson, as Chairman of the Board of Directors of the Mt. Top Public Service District.

Given under my hand the Notary Seal of Grant County, West Virginia, this the 15%
day of January, 2007.

Dzane Larie Junkins, Nota

My commission expires July 15, 2008
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£.0,BOX 206
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MT. TOP PUBLIC SERVICE DISTRICT

P.O. Box 236, Mt. Storm, West Virginia 26739 * Phone (304) 693-7667

STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:

1, Wilbur Keefer, do solemnly swear that 1 will support the Constitution of the United
States and the Constitution of this State, and that I will faithfully discharge the duties of
the Treasurer, of the Mt Top Public Service District, to the best of my skill and
judgment, so help me God. '

(,{j M’Dﬁ—u\ s
Sworn and subscribed to me, this undersigned authority, this 18" day of May, 2005.

/@m/w %@A&%}@W

Diane Larie Junkins, No

STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:

1, Diane Larie Junkins, Notary for the State of West Virginia, Grant County, do hereby
certify that the foregoing is a true and complete copy of the Oath of Office for Treasurer,
as a member of the Mt. Top Public Service District.

Given under my hand the Notary Seal of Grant County, West Virginia, this the 18™
day of May, 2005.

Diane Larie Junkins, N

NOTARY PUBLIC
STATE OF WEST VIRGINIA
DIANE LARIE JUNKING
P. 0. BOX 208
v 4 MT. STORM, Wy 25733 ;i
3 My commission expires July 15,2008 3

My commission expires: July 15, 2008

' This is an Equal Opportunity Program. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be {iled with the Secretary of Agriculture, USDA, Washington, DC 20250-0700




MT. TOP PUBLIC SERVICE DISTRICT

P.O. Box 236, Mt. Storm, West Virginia 26739 * Phone (304) 693-7667

STATE OF WEST VIRGINIA, GRANT COUNTY, TO-WIT:

I, Douglas Lyons, do solemnly swear that I will support the Constitution of the United
States and the Constitution of this State, and that I will faithfully discharge the duties of
the Secretary of the Mt. Top Public Service District, to the best of my skill and judgment

Sworn and subscribed to me, this undersigned authority, this 15™ day of I anuary, 2007

AQM;{ /%/M i &JAﬁ;«fm/fZ(.;m/

"Diane Larie Jurékms Notar

STATE OF WEST VIRGINIA, GRANT COUNTY TO-WIT:

I, Diane Larie Junkins, Notary for the State of West Virginia, Grant County, do hereby
certify that the forgoing is a true and complete copy of the Oath of Office for Douglas
Lyons, as Secretary of the Board of Directors of the Mt. Top Public Service District

Given under my hand the Notary Seal of Grant County, West Virginia, this the 13 5
day of January, 2007.

/@M iL AZ(M L)

iy
Diane Larie J{inki ns, Not

My commission expires July 15, 2008
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RULES OF PROCEDURE

MOUNTAIN TOP PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Neme: MOUNTAIN TOP PUBLIC SERVICE DISTRICT.

Section 2. The principal office of Mountain Top Public Service District (the
“District”) will be located on Bismark Road, Mt. Storm, Grant County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circies
between which circles shall be inscribed Mountain Top Public Service District, and m the center
shall be inscribed the corporate seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall
end on the following June 30.

ARTICLE 11
PURPOSE

This District is organized exciusively for the purposes set forth in Chapter 16,

Article 13A of the Code of West Virginia of 1931, as amended (the "Act™).

ARTICLE 11

MEMBERSHIP

Section 1. The members of the Board of the District (the “Board™) shall be those
persons appointed by The County Commission of Grant County, West Virginia, or otherwise
appointed pursuant to the Act, who shall serve for such terms as may be specified in the order of the
County Commission of otherwise.

CHB43985.1




Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary <hall immediately notify the County
Commission or other entity provided under the Actand requestthe appointment of a qualified person
to fill such vacancy. Priorto the end of the term of any member of the Board, the Secretary shall
notify the County Commission or other entity provided under the Act of the pending termination and
request the County Commission or other entity provided ander the Act to enter an order of
appointment or re-appointment 10 maintain a fully qualified membership of the Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board shall hold reguiar monthly meetings on the
3rd Monday of each month, at such place and hour as ihe members shall determine from time to
dme. 1f the day stated shall fallona legal holiday, the meeting shall be held on the following day.
Special meetings of the Board may be called at any time by the Chairman or by a quorum of the
Board.

Section 2. At any meeting of the Board, two {(2) members ghall constitute a
quorum. Each member of the Board shall have one vote at any membership meeting and if a quorum
is not present, those present may adjourn the meeting to 2 later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall
not be required. Unless otherwise waived, notice of each special meeting of the membership shall
be given to all members by the Secretary by fax, telephone, mail or other satisfactory means at least
two (2) days before the date fixed for such special meeting. The notice of any special meeting shall
state briefly the purposes of such meeting and the nature of the business to be transacted. No
business other than that stated in the notice or incidental thereto shall be transacted at any such
special meeting.

PUBLIC NOTICE OF MEETINGS

Sectiond. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly
scheduled meetings of the Roard, and the date, time, place and purpose of all special meetings of the
Board, shall be made available, in advance, to the public and news media (except in the event of an
emergency requiring :mmediate action) as follows:

A. Regular Meetings. A notice shall be posted and
maintained by the Secretary of the Roard at the front door or bulletin board
of the office of the District and., if different from the office, at the front
door or bulletin board of the place fixed for regular meetings of the Board
not less than three (3) business days before a regularly scheduled meeting
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is to be held, stating the date, time and place fixed and entered of record
by the Board for the holding of regularly scheduled meetings. Inaddition,
a copy of the agenda for each regularly scheduled meeting shall be posted
at the same locations by the Secretary of the Board not less than three (3)
business days before such regular meeting isto be held. The agendalisting
the matters requiring official action that may be addressed at the meeting
may be amended up to two (2) business days prior to the meeting. Ifa
particular regularly scheduled meeting is cancelled or postponed, anotice
of such cancellation or postponement shall be posted at the same locations
as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. A motice shall be posted by the
Secretary of the Board at the front door or bulletin board of the office of
the District and at the front door or butletin board of the place fixed for the
regular meetings of the Board not less than two (2) business days before
a speciallv scheduled meeting is to be held, stating the date, time. place and
purpose for which such special meeting shall be held. In addition. a copy
of the agenda listing the matters requiring official action that may be
addressed at the meeting for each special meeting shall be posted at the
same locations by the Secretary of the Board not less than two (2) business
days before such special meeting is to be held. If the special meeting is
cancelied, a notice of such cancellation shall be posted at the same
locations as soon as feasible after such canceilation has been determined.

For the purposes of calculating the number of days in any notice period
based upon business days, Saturdays, Sundays, legal holidays and the day
of the meeting are not counted.

ARTICLE YV
OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a
Secretary and a Treasurer. The Chairman shall be elected from the members of the Public Service
Board. The Secretary and Treasurer need not be members of the Public Service Board. and may be
the same person.

Section 2. The officers of the Public Service Board shall be elected each year by
the members at the first meeting held in such year. The officers s0 elected shall serve until the next
annual election by the membership and until their successors are duly elected and qualified. Any
yacancy occurring among the officers shall be filled by the members of the Public Service Board at
aregular or special meeting. Persons selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected hereinabove provided.

CHB43985.3




ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings
of the Public Service Board. The Chairman shall, together with the Secretary. sign the minutes of
all meetings at which he or she shall preside. The Chairman shall attend generally to the executive
business of the Board and exercise such powers as may be conferred by the Board, by these Rules
of Procedure, or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge
for record, any deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary,
requisite. proper or convenient to be executed by or on behalf of the Board when and if directed by
the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board
which shall be available for inspection as other public records. The Secretary shall, together with
the Chairman, sign the minutes of the meetings at which he or she is present. The Secretary shall
have charge of the minute book, be the custodian of the Common Seal of the District and ali deeds
and other writings and papers of the Board. The Secretary shall also perform such other duties as
he or she may have under law by virtue of the office or as may be conferred from time to time by the
members of the Board. these Rules of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District
and shall disburse funds of the District on orders authorized or approved by the Board. The
Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper receipts
and vouchers for all disbursements made by or through him and shall prepare and submit such
reports and statements of the financial condition of the Board as the members may from time to time
prescribe. He shall perform such other duties as may be required of him by law or as may be
conferred upon him by the members of the Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting.
the remaining members of the Board shall select a'temporary chairman, secretary or treasurer, as
necessary, who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to
atany regular or special meeting of the Board by a majority vote of the entire Board, or at any regular
or special meeting of the members when a quorum is present in person and a majority of those
present vote for the amendment; but no such change, alteration, amendment, repeal or addition shall

CHB43085.1




be made at any special meeting unless notice of the intention to propose such change, alteration,
amendment, repeal or addition and a clear statement of the substance thereof be included in the

written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure,
bylaws ot similar rules heretofore adopted by the District.

Adopted this /72 day of _ Maned 2008,

o W 7

Secretary ' /

02.21.08
£40480.59001
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4:30 pm
March 17, 2008
Minutes of the Regular Session Board Meeting of the Mt. Top Public Service District.

Those present for the regular session board meeting were Steve Jackson, Wilbur Keefer, Doug Lyons,
Bill Dunithan, Diane Junkins and Jennifer Daugherty.

Chairman Steve Jackson called the meeting to order.

The board members reviewed the minutes from the previous session board meeting. Doug Lyons
made a motion to approve the minutes as presented and Wilbur Keefer seconded the motion. The
motion carried 3-0.

FINANCIAL REPORT:

Chairman Steve Jackson gave the financial report. The beginning balance for the water fund was
$27.833.54 with a list of bills for payment in the amount of $22,629.96 and an ending balance of
$5,203.58. The beginning balance for the sewer fund was $6,758.58 with a list of bills for payment in
the amount of $9,787.35 and an ending balance of $-3,028.77.

Wilbur Keefer made 2 motion to pay all bills as funds become available and Doug Lyons seconded the
motion. The motion carried 3-0.

CORRESPONDENCE:

1. A copy of the letter to the Grant County Commission from Mt. Top requesting financial
assistance to offset the cost of the aftorney to represent Mit. Top against Wolf Run Mining.

2. A copy of the letter to the Mineral County Commission from Mt. Top requesting financial
assistance to offset the cost of the attorney to represent Mt. Top against Wolf Run Mining.

3. A copy of the letter to Steve Durst from Mt. Top expressing their appreciation in his assistance
with the mining situation. The letter also asked Steve to clarify that he is speaking for himself
and not Mt. Top when making statements 10 the media.

4. A response letter from Steve Durst.

A memo from Region VIII explaining that the deadline for any applications for Small Cities

Block Grant is April 20, 3008. »

6. A letter from the Department of Health & Human Resources explaining that starting this year
we are required to test for E-coli twice a year.

7. A “Request for Discovery” from the DEP to all appellants.

LA

8 A costestimate from Imre Pentek of $3500 to perform the Rule 42 for the Bismark project.
9 A letter from Steptoe & Johnson stating that the board will need to adopt the Sunshine Law
Policy.
10. The binding commitment letter for funding from the Infrastructure Council that needs signed
by the board.
'OLD BUSINESS:

Pete Lopez from the Public Service Commission said that we can discontinue funding the sewer
minimum reserve account since it is completely funded.

Doug Lyons made a motion to sign the binding commitment letter and return it to the Infrastructure
council and Wilbur Keefer seconded the motion. The motion carried 3-0.




NEW BUSINESS:
Doug Lyons made a motion to approve the annual pay raise of .25 cents per hour per employee
beginning June 1% and Wilbur Keefer seconded the motion. The motion carried 3-0.

Bill told the board that the employees had met with AFLAC representative, Margo Rotruck, to discuss
optional insurance plans such as vision & dental policies. Bill told the board that this would be of no
cost to Mt. Top and could actually benefit the company because this allow the employee’s current
premiums with PETA to be pre-taxed. Afiera brief discussion the board agreed to allow the employees
to proceed with their discussions concerning this with Margo Rotruck.

Wilbur Keefer made a motion to hire Imre Pentek to perform the Rule 42 for the Bismark, Cherry
Ridge & Arnold Mine project and Doug Lyons seconded the motion. The motion carried 3-0.

Wilbur Keefer made 2 motion to adopt the Rules of Procedure which outlines the Sunshine Law and
Doug Lyons seconded the motion. The motion carried 3-0.

Bill told the board that Joseph’s probationary period will be over the first of April. The board agreed
to have Joseph come to the next meeting for an evaluation.

Diane explained that the board needs to appoint a web coordinator for PEIA. Doug Lyons made a
motion to appoint Diane as web coordinator and Wilbur Keefer seconded the motion. The motion
carried 3-0.

The board held election of officers. Wilbur Keefer made a motion to keep officers as is and Doug
Lyons seconded the motion. At this time, Wilbur Keefer and Doug Lyons relinquished their duties of
record keeping to Diane Junkins and Jennifer Daugherty for the sake of efficiency. The motion carried
3-0.

There being no further new business to discuss, Doug Lyons made a motion to adjourn the meeting and
Wilbur Keefer seconded the motion. The motion carried 3-0.

The next regular session board meeting will be held on April 21, 2008 at 4:30 pm.

Time of adjournment —7:00 pm

Steve D. Jackson,

e PV
R “z«w( 7’%"’/ ‘4‘%’”‘*

Mﬁb?fglasfl\/[. Lyons, S7’cretary

L ) %fwjfff%//\&/‘

Wilbur F. Keefer, Treasurer ﬂ \







MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

MINUTES ON ELECTION OF OFFICERS FOR YEAR 2009,
ADOPTION OF BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned Secretary of the Public Service Board of Mountain Top Public
Service District hereby certifies that the following is a true and correct excerpt of the minutes of
a regular meeting of the said Public Service Board:

Hoodeste e ofe Hskek

The Public Service Board of Mountain Top Public Service District met in regular
session, pursuant to notice duly given, on the 20th day of January, 2009, at Mt. Storm,
West Virginia, at the hour of 4:30 p.m.

PRESENT: SteveD. Jackson - Chairman
Douglas Lyons - Secretary
Wilbur Keefer - Treasurer

ABSENT: None

Steve D. Jackson, acted as Chairman, presided, and Douglas Lyons, acfed as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, following nomination and vote for each office, the following members
were elected to the following offices for the 2009 calendar year:

Steve D, Jackson - Chairman
Douglas Lyons - Secretary
Wilbur Keefer - Treasurer

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
WATER REVENUE BONDS, SERIES 1976 AND WATER
REVENUE BONDS, SERIES 1979, OF THE MOUNTAIN TOP
PUBLIC SERVICE DISTRICT THROUGH THE ISSUANCE BY
THE MOUNTAIN TOP PUBLIC SERVICE DISTRICT OF NOT

MORE THAN $§270,000 IN AGGREGATE PRINCIPAL
CH5074456.]




AMOUNT OF WATER REFUNDING REVENUE BONDS,
SERIES 2009 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by
Dougias Lyons and seconded by Wilbur Keefer, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof,

Thereupon, the Chairman presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATE,
MATURITY, INTEREST RATE AND OTHER TERMS OF THE
WATER REFUNDING REVENUE BONDS, SERIES 2009 A, OF
THE MOUNTAIN TOP PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO THE BRANCH BANKING
AND TRUST COMPANY; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by

Douglas Lyons and seconded by Wilbur Keefer, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date hereof.

kg Ao HoHek

There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

CH3074456.1




CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or

changed.
WITNESS my signature on this 20th day of January, 2009,
Secretary ( ' /
01.20.09
640480.00001
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MOUNTAIN TOP PUBLIC SERVICE DISTRICT

Water Refunding Revenue Bonds, Series 2009 A

MINUTES ON ELECTION OF OFFICERS FOR YEAR 2009,
ADOPTION OF BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned Secretary of the Public Service Board of Mountain Top Public
Service District hereby certifies that the following is a true and correct excerpt of the minutes of
a regular meeting of the said Public Service Board:

sk ok #ok ok

The Public Service Board of Mountain Top Public Service District met in regular
session, pursuant to notice duly given, on the 20th day of January, 2009, at Mt. Storm,
West Virginia, at the hour of 4:30 p.m,

PRESENT: Steve D. Jackson - Chairman
Douglas Lyons - Secretary
Wilbur Keefer - Treasurer

ABSENT: None

Steve D. Jackson, acted as Chairman, presided, and Douglas Lyons, acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, following nomination and vote for each office, the following members
were elected to the following offices for the 2009 calendar year:

Steve D, Jackson - Chairman
Douglas Lyons - Secretary
Wilbur Keefer - Treasurer

Thereupon, the Chairman presenfed a proposed Bond Resolution in wrifing
entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
WATER REVENUE BONDS, SERIES 1976 AND WATER
REVENUE BONDS, SERIES 1979, OF THE MOUNTAIN TOP
PUBLIC SERVICE DISTRICT THROUGH THE ISSUANCE BY
THE MOUNTAIN TOP PUBLIC SERVICE DISTRICT OF NOT

MORE THAN 3§270,000 IN AGGREGATE PRINCIPAL
CH5074456.1
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AMOUNT OF WATER REFUNDING REVENUE BONDS,
SERIES 2009 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by
Douglas Lyons and seconded by Wilbur Keefer, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Chairman presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATE,
MATURITY, INTEREST RATE AND OTHER TERMS OF THE
WATER REFUNDING REVENUE BONDS, SERIES 2009 A, OF
THE MOUNTAIN TOP PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO THE BRANCH BANKING
AND TRUST COMPANY; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by

Douglas Lyons and seconded by Wilbur Keefer, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date hereof,

ok #ok ko

There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.
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CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or

changed.
WITNESS my signature on this 20th day of January, 2009,
i s
Secretary / /
01.20.09
640480.00001
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Strest

Suite 401 Date of Report:  23-Jan-09
Charleston, WV 25301 '
(304) 55B-3871 (See Reverse for Instructions)
ISSUE: Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2008 A (Branch Banking and Trust Company)

ADDRESS: P.C. Box 236, Mi. Storm, WV 26736 . _ COUNTY: Grant
IPURPOSE OF ISSUE:

New Money:

Refunding: X REFUNDS ISSUE(S) DATED:  11/10/76 & 7/27/80
ISSUE DATE: 23-Jan-09 CLOSING DATE. 23-Jan-02
ISSUE AMOUNT:  $270,000 RATE; 3.86%
18T DEBT SERVICE DUE: 10-Feb-09 15T PRINCIPAL DUE 10-Feb-09
18T DEBT SERVICE AMOUNT $3,328.75 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm; Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone:  (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Firm:

Contact: o ' Contact:

Phone: Phone:
KNOWLEDGEABLE {SSUER CONTACT CTHER:

Contact: Diane Junkins Agency. Branch Banking and Trust Company

Position: General Manager - '

Phone: 304.693.7667 Contact: Russell R. Akers, It

Position: AVP

Phone; 304.353._1 635

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
X Check Capitalized Interest: 3
X Reserve Account: $ 40,044
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee %
Check To lssuer $
IGT To Cons. Invest. Furn $
To Other: 3

NOTES:  The Series 2009 A Bonds Reserve Account will be fully funded with bond proceeds

FOR MUNICIPAL BOND COMMISSION USE ONLY;
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

19




The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Cormmission
with an early warning of three basic facts no later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to administer the

issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and complex, it has
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the
West Virginia Code 13-3-8, This notice is not intended to provide all the information needed to administer an
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements,
debt service schedules, and a specimen bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These documents are needed to set up the proper
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as

possible.

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of
the issuer. With PSDs that overlap more than one county, indicate the county of their business office.
Complete "Rate” only if the issue has only one rate. Please complete a separate form for each series of an
issue. Other important information can be recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of
the Commission at closing are required, please submit this form before closing. If no significant facts change
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated
form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.
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WEST VIRGINIA

MOUNTAIN TOP PUBLIC SERVICE DISTRICT, a public utility

MT. STORM, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING |

. at Bayard, Mt. Storm, Gorniania, Elk Garden, Grant and Mineral Counties

Filed with THE PUBLIC SERVICE COMMISSION

Issued April 12, 2006
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MOUNTAIN TOP PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA, Tariff No.10
' Original Sheet No. 2

RULES AND REGULATIONS

1. Rules and Regulations for the Government of Water Utilities, adopted by the Public Service
Commission of West Virginia, and now in effect, and all amendments thereto and modifications

thereof hereafter made by said Commission.
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MOUNTAIN TOP PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA. Tanff No.10
Original Sheet No. 3

(C) APPLICABILITY
: Applicable within the entire territory served

(C) AVAILABILITY
Available for general domestic, commercial and industrial service

(C.) RATES - (customers with metered water supply)

First 3,000 gallons used per month $7.04 per 1,000 gailons
Next 3,000 gallons used per month $6.36 per 1,000 gallons
Next 4,000 gallons used per month ~ $5.90 per 1,000 gallons

Next 10,000 gallons used per month $4.89 per 1,000 gallons
Next 30,000 gallons used per month $3.93 per 1,000 gallons
Next 50,000 gallions used per month $3.20 per 1,000 gallons
All Over 100,000 gallons used per month $2.70 per 1,000 gallons

(C,) MINIMUM CHARGE
No minimum bill will be rendered for less than $21.12 per month which is equivalent to

3,000 gallons.

5/8 inch meter $ 21.12 per month

3/4 inch meter $ 31.70 per month

1 inch meter $ 52.80 per month
1 - 1/4 inch meter $ 77.10 per month
1 - 1/2 inch meter $ 105.60 per month
2 inch meter $ 169.00 per month
3 inch meter $ 316.80 per month
4 inch meter $ 528.00 per month
6 inch meter $1,056.00 per month
8 inch meter $1,689.60 per month

(C) RECONNECTION
$15.00 :
To be charged whenever the supply of water is turned off for violations of rules, non-
payment of bills or fraudulent use of vaé%@do SAHVY 4738
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TATARIFFSWATERWOUNTAIN_TOP_#10W_{CURRENT).DOC

MOUNTAIN TOP PUBLIC SERVICE DISTRICT (Water) P.8.C. WVA. Tariff No.10
Original Sheet No. 4

(C) -TAPFEE | |
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $300.00 will be charged to all customers who apply for service outside of
a certificate proceeding before the Commission for each new fap fo the service.

(C) DELAYED PAYMENT PENALTY B
The above schedule is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

(N) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is
returned by their bank due to insufficient funds.

(CD) LEAK ADJUSTMENT
' $0.90 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be
applied to all such consumption above the customer's historical average usage.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 24® day of February, 2006.

CASE NO. 05-0299-PWD-19A
MOUNTAIN TOP PUBLIC SERVICE DISTRICT, a public
utility, Mt. Storm, Grant County.
Rule 19A application to increase water rates and charges.
COMMISSION ORDER

The Commission grants a motion for a corrective order.

" FINDINGS OF FACT

1. On February 8, 2006, a Recommended Decision was issued, in which
Mountain Top Public Service District was required to segregate its tap fees into a separate
account. Rec. Dec. p. 5. The parties were afforded 15 days to file exceptions to the
Recommended Decision, Id.

2. On February 22, 2006, Commission Staff advised that it incorrectly

recommended that tap fees be segregated, and that the ALJ adopted Staff’s recommendation.

Motion for Corrective Order p. 1 & Further Final Internal Memorandum p. 1, attached.
Instead, Staff'said a separate account should be established for security deposits. Staffasked
that Finding of Fact Number 4 and the third ordering paragraph be revised.

3. In the 15-day period, no other objections to the Recommended Decision have
been filed.
CONCLUSIONS OF LAW
1. Staff’s request for a correction is reasonable and should be granted. All

references in the Recommended Decision to a requirement to segregate tap fees are replaced
with a requirement to segregate security deposits.

Public Service Commission
of West Virginia
Charfeston




2. As revised, the Recommended Decision should be adopted as the
Commission’s final order.

ORDER

IT IS THEREFORE ORDERED that Staff’s motion for a corrective order is granted.
All references in the Recommended Decision to a requirement to segregate tap fees,
including those in Finding of Fact Number 4 and the third ordering paragraph, are replaced
with a requirement to segregate security deposits. :

ITISFURTHER ORDERED that, as revised, the Recommended Decision is adopted
as the Commission’s final order.

IT IS FURTHER ORDERED that this case is removed from the Commission’s
docket of active cases.

ITISFURTHER ORDERED that the Commission's Executive Secretary serve acopy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste: < : g < % ’

Sandra Squire
Executive Secretary

CLWisek
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Public Service Commission
of West Virginia
Charleston
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: February 8, 2006

CASE NO. 05-0299-PWD-19A

MOUNTAIN TOP PUBLIC SERVICE DISTRICT,

a public utility, Mt. Storm, Grant County.
Rule 19A application to increase
water rates and charges.

RECOMMENDED DECISION

On March 7, 2005, Mountain Top Public Service District (District)
filed an application requesting an increase in its water rates and
charges, pursuant to Rule 194 of the Commission’s Rules for the
Construction and Filing of Tariffs (Tariff Rules), for its customers in
Grant and Mineral Counties, West Virginia. The District did not propose
any new rates and charges, but, rather, requested that Commission Staff,
after its review, recommend any necessary rate increase needed to sustain
the District’s continued operation.

On April 6, 2005, Staff Attorney Cecelia G. Jarrell filed an Initial
Joint Staff Memorandum to which was attached an Initial Internal
Memorandum, dated March 31, 2005, prepared by James Spurlock, Technical
Analyst, Engineering Division, and Steve Wilson, Utilities Analyst II,
Water and Wastewater Division, indicating that the District’s revenue
fell within the limits required to file an application under Tariff Rule
19A. According to Commission Staff, the District’s revenue for its water
system for the fiscal year 2003-2004 was $274,534. Commission Staff also
advised the District of its need to comply with the public notice
provisions of Tariff Rule 8.2. 1In particular, it was pointed out that
Tariff Rules 8.2.g. and 8.2.i. require the District to file Tariff Form
Nos. 6-A and 6-B, verifying compliance with the wvarious notice
requirements. Commission Staff concluded by stating that the final Staff
Report would be filed in a timely manner and recommended that this matter
be referred to the Division of Administrative Law Judges for further
disposition. ,

By Order dated April 20, 2005, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before November 2, 2005. Commission Staff was directed to file its
report on or before June 15, 2005.

On May 13, 2005, Ms. Jarrell filed a motion requesting that the
Commission extend the Administrative Law Judge’s decision due date and
Staff’s report due date by sixty (60) days.

PUBKLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHAHLESTON




By Commission Order dated May 17, 2005, the Administrative Law
Judge’s decision due date of November 2, 2005, was extended to January 3,
2006, and the Staff Report due date of June 15, 2005, was extended to
August 15, 2005.

On August 23, 2005, Ms. Jarrell filed a second motion requesting
+hat the Commission once again extend the Administrative Law Judge's
decision due date and Staff’s report due date by sixty (60) days.

By Commission Order dated August 24, 2005, the Administrative Law
Judge’s decision due date of January 3, 2006, was extended to March 6,
2006, and the Staff Report due date of August 15, 2005, was extended to
October 14, 2005,

On October 14, 2005, Ms. Jarrell filed a Final Joint Staff
Memorandum, to which was attached a Staff Report, dated October 13, 2005,
prepared by Messrs. Wilson and Weimer. Commission Staff recommended an
across-the~board increase of 23.5% to the District’s current water rates
and charges, which will result in an overall cash flow surplus of $20,980
and debt service coverage of 185.04%., The Staff-recommended rates will
provide a minimum bill of $21.12 per month for a 5/8-inch meter based on
3,000 gallons of water usage and the average bill would be $30.66 per
month based on 4,500 gallons of water usage.

By Procedural Order dated October 18, 2005, and Corrective Order
dated October 21, 2005, the District was directed to give notice to its
customers of the Staff-recommended increased rates and charges, by
publishing a copy of Tariff Form No. 10, attached thereto as Appendix A,
once a week for two (2) consecutive weeks, in newspapers duly qualified
by the Secretary of State, published and of general circulation in Grant
and Mineral Counties, West Virginia, making due return to the Commission
of proper certification of publication within ten (10) days of the date
of the last publication, but, in any event, no later than November 30,
2005, Additionally, the District was directed to comply’ with the
additional notice requirements in Tariff Rules 8.2.f. and 8.2.4i. and file
the certifications of compliance, i.e., Tarlff Forms 6-A and 6~B, on or
before November 30, 2005.

On October 20 and 24, 2005, the District filed letters expressing
its concerns with certain aspects of Commission Staff’s recommendations.
The main concern of the District was Commission Staff’s recommendation of
an across-the-board 23.5% rate increase when it had requested that any
recommended rate increase be no more than 20%.

On November 21, 2005, Margie and Katheryn Reel filed letters of
protest to the District’s proposed water rate increase.

On November 23, 2005, the District filed Tariff Formsg 6-A and 6-B
together with an affidavit of publication from the Grant County Press, a
newspaper, duly qualified by the Secretary of State, published and of
general circulation 1in Grant County, West Virginia, reflecting that
Tariff Form 10 had been published once a week for two (2) consecutive
weeks, commencing with the issue of November 1, 2005, and ending with the
issue of November 8, 2005, and an affidavit of publication from the News-
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Tribune, a newspaper, duly qualified by the Secretary of State, published
and of general circulation in Mineral County, West Virginia, reflecting
that Tariff Form 10 had been published once a week for two (2)
consecutive weeks, commencing with the issue of November 2, 2005, and
ending with the issue of November 9, 2005.

on November 28, 2005, Excava L. Pritts filed a letter of protest'to
the District’s proposed water rate increase.

On January 24, 2006, Staff Attorney Lisa Wansley-Layne filed a
Further Final Joint Staff Memorandum to which was attached a Further
Final Memorandum, dated January 11, 2006, prepared by Mr. Weimer and Mr.
Wilson. Commission Staff addressed each of the District’s concerns, as
expressed in the letters previously filed herein on Octcber 20 and 24,
2005, and, in particular, stated that the Board had agreed that the
Staff-recommended 23.5% rate increase was acceptable, since it provided
the funds needed for the District’s operational, maintenance and
improvement projects.

By letter from the Commission’s Executive Secretary dated January
24, 2006, the District was furnished a copy of Staff’s Further Final
Joint Staff Memorandum and afforded ten (10) days within which to respond
thereto, in writing. As of the date of this Order, no response has been
filed by the District. :

DISCUSSION

Upon consideration of all of the above, the undersigned
Administrative Law Judge is of the opinion that the Staff-recommended
rates and charges are reasonable and necessary to cover the District’s
daily operations and maintenance expenses, debt service and needed system
improvements and plant additions and should be approved. The undersigned
is not unmindful of the three (3) letters of protest filed in this
proceeding. At the present time, the District provides water service to
approximately 860 customers and the undersigned, wile not discounting or
ignoring the concerns expressed in the three protest letters, simply does
not believe that those three letters or protests constitute a substantial
protest of such magnitude as to warrant or justify a hearing in this
proceeding.

FINDINGS OF FACT

1. On March 7, 2005, Mountain Top Public Service District filed a
Rule 19A application to increase its water rates and charges for its
customers in Grant and Mineral Counties, West Virginia. The District did
not propose any new rates and charges, but, rather, requested that
Commission Staff, after its review, recommend any necessary rate increase
needed to sustain the District’s continued operation. (See March 7, 2005
filing).

2. Commission Staff recommended an across-the-board increase of
23.5%. The Staff-recommended rates will provide for a minimum bill of
$21.12 per month for a 5/8-inch meter based on 3,000 gallons of water
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usage and the average bill would be $30.66 per month based on 4,500
gallons of water usage. (See, Final Joint Staff Memorandum and attached
Staff Report filed October 14, 2005).

3. Commission Staff’s cash flow analysis, Statement H of the Staff
Report, indicates a going-level remaining cash deficit of $40,136. The
Staff-recommended rates will produce a cash surplus of $20,980, with a
debt service coverage factor of 185.04%. (See, Final Joint Staff
Memorandum and attached Staff Report filed October 14, 2005).

4. Commission Staff also recommended certain operational and
maintenance programs, totaling approximately $20,500 per vyear, that
should be undertaken by the District, to be funded out of the cash
surplus; that certain going-level adjustments be made; and that the
District establish a separate account for tap fees. (See, Final Joint
Staff Memorandum and attached Staff Report filed October 14, 2005).

5. The District filed Tariff Forms 6-A and 6-B together with an
affidavit of publication from the Grant County Press, a newspaper, duly
gualified by the Secretary of State, published and of general circulation
in Grant County, West Virginia, reflecting that Tariff Form 10 had been
published on November 1 and 8, 2005, and an affidavit of publication from
the News-Tribune, a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Mineral County, West Virginia,
reflecting that Tariff Form 10 had been published on November 2 and 9,
2005. (See November 23, 2005 filings).

. b Three (3) separate letters of protest were filed +to the
District’'s proposed rate increase. The District serves approximately 860
customers. (See, letters filed November 21 and 28, 2005; Further Final
Memorandum and attachment filed January 24, 2006).

CONCLUSIONS OF LAW

1. The Staff-recommended rates and charges are reasonable and
necessary to cover the District’s daily operation and maintenance
expenses, debt service and needed system improvements and plant
additions.

2. It is reasonable to approve the Staff-recommended increased

rates and charges and other tariff revisions without need for a formal
public hearing.

ORDER

IT IS5, THEREFORE, ORDERED that the Staff-recommended rates and
charges, attached hereto as Appendix A, be, and hereby are, approved for
use by Mountain Top Public Service District for all water service
rendered on and after the date that this Order becomes a final Order of
the Commission.

IT IS FURTHER ORDERED that Mountain Top Public Service District file
with the Commission’s Tariff Office an original and at least five (5)
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copies of a revised tariff reflecting the rates and charges approved
herein, within thirty (30) days of the date that this Recommended
Decision becomes final.

IT IS FURTHER ORDERED that Mountain Top Public Service District
establish, if it has not already done so, a separate account for tap
fees. Any monies which can be identified as tap fees which have been
placed in the operational account are to be removed from that account and
transferred to the separate tap fee account.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed
from the Commission’s docket of open cases,

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such wailver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commigsion sooner than five (5) days after approval of such waiver by the
Commission,

Qb P N

John P. Carter
Administrative Law Judge
JPC:mal
05029%ab.wpd
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APPENDIX A
Sheet 1 of 2
MOUNTAIN TOP PUBLIC SERVICE DISTRICT
CASE NO. 05-0299~PWD-15A
"APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial water
service.

RATES -~ (customers with metered water supply)
First 3,000 gallons used per month $7.04 per 1,000 gallons
Next 3,000 gallons used per month $6.36 per 1,000 gallons
Next 4,000 gallons used per month $5.90 per 1,000 gallons
Next 10,000 gallons used per month $4.89 per 1,000 gallons
- Next 30,000 gallons used per month $3.93 per 1,000 gallons
Next 50,000 gallons used per month $3.20 per 1,000 gallons

All Over 100,000 gallons used per month $2.70 per 1,000 gallons

MINIMUM CHARGE
No minimum bill will be rendered for less than $21.12 per month
which is equivalent to 3,000 gallons.

5/8-inch meter $ 21.12 per month
3/4~inch meter S 31.70 per month
1 -inch meter 3 52.80 per month
1-1/4~inch meter S 77.10 per month
1-1/2-inch meter $ 105.60 per month
2 -inch meter $§ 169,00 per month
3 -inch meter $ 316.80 per month
4 -inch meter S 528.00 per month
& -inch meter $1,056.00 per month
8 ~inch meter $1,689.60 per month

RECONNECTION - $15.00
To be charged whenever the supply of water is turned off for
violations of rules, non-payment of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a
new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission for
each new tap to the service,

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once
for each bill where it is appropriate.

Public Service Commission
of West Virginia
Charleston




APPENDIX A
Sheet 2 of 2

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the
District or a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges 1is returned by their Dbank due to
insufficient funds.

LEAK ADJUSTMENT

$0.90 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on the customer's
side of the meter. This rate shall be applied to all such consumption
above the customer's historical average usage.

Public Service Comrission
of West Virginia
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Governmental Finance
501 Tennessee Avenue

January 7, 2009 (o maions 25202
Fax {304} 340-4702

Katy Mallory

Advisor

Steptoe & Johnson PLLC

Chase Tower

Charleston, WV 25301
Dear Ms. Mallory:

Branch Banking and Trust Company (“BB&T”) is pleased to offer this proposal for the financing
requested by the Mountain Top Public Service District, West Virginia (“District™).

) Project: Refunding Series 1976 and 1979 Revenue Bonds
) Amount To Be Financed: $284,000.00

3) Interest Rates, Financing Terms and Corresponding Payments:

Maturity Rate
November 10, 2016 3.86%

Payments of principal an interest shall be due monthly in arrears, as requested. See the attached
amortization schedule(s) for information on payments.

The interest rates stated above are valid for a closing not later than 30 days after today, Closing
of the financing is contingent upon completing documentation acceptable to BB&T. We shall review
your most recent financial statements before funding this transaction.

Remuneration for our legal review for this financing transaction shall be $2,950.00. All other
costs such as costs of lawyers for the District and any other costs shall be the District’s responsibility and
separately payable by the District. The financing documents shall allow prepayment of the principal
balance in whole on any date with a 1% prepayment premium.

The stated interest rates assume that the District expects to borrow less than $10,000,000 in
calendar year 2009 and that the District shall comply with IRS Code Sections 141, 148 and 149. BB&T
reserves the right to terminate its interest in this bid or to negotiate a mutually acceptable rate if the
financing is not qualified tax-exempt financing for the purpose of IRS Code Section 265(b)(3).

Branch Banking & Trust Co.




(3] Security:

This financing shall be secured by a pledge of the net revenues of the District.

] Financing Documents:

it shall be the responsibility of the District to retain and compensate counsel to appropriately
structure the refunding bond according to West Virginia State Statutes. BB&T shall also require the
District’s Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right to review the
Bond and it must be mutually accepted by BB&T and the District.

& * * * * ®

BB&T appreciates the opportunity to make this financing proposal and requests to be notified
within five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the District of its election to do so
(whether or not this offer has previously been accepted by the District) if at any time prior to the closing
there is a material adverse change in the District’s financial condition, if we discover adverse
circumstances of which we are currently unaware, if we are unable to agree on acceptable documentation
with the District or if there is a change in law (or proposed change in law) that changes the economic
effect of this financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this
transaction should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward fo
hearing from you.

Sincerely,

BRANCH BANKING AND FRUST COMPANY

Z sz

Russell R, Akers, I
Vice President

Enclosure
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Mountain Top Public Service District, West Virginia
Refunding Bonds - Series 1976 & 1979

Compound Period ......... : Monthly
Nominal AnnualRate ... : 3.860 %

CASH FLOW DATA
Event Date Amount Numbsr  Period  End Date
1 Loan 01/07/2009 284,000.00 1
2 Payment 02/10/2009 3,508.97 94 Monthly  11/10/2016
AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year
Date =~ = | Payment Interest Principal Balance
Loan 01/07/2009 284,000.00
1 02/10/2009 3,506.97 1,005.18 2,501.79 281,498.21
2 03/10/2009 3,506.97 905.49 2,601.48 278,896.73
3 04/10/2009 3,506.97 897.12 2,609.85 276,286.88
4 05/10/2009 3,506.97 888.72 2,618.25 273,668.63
5 06/10/2009 3,506.97 880.30 2,626.67 271,041.96
2009 Totals 17,634.85 4,576.81 12,958.04
6 0711072009 3,506.97 871.85 2,635.12 268,408.84
7 08/10/2009 3,506.97 863.38 2,643.59 265,763.25
8 08M0/2009 3,506.97 854.87 2,652.10 263,111.15
9 10/10/2009 3,506.97 846.34 2,660.63 260,450.52
10 11M10/2009 3,506.97 837.78 2,669.19 257,781.33
11 121072009 3,508.97 829.20 267777 255,103.56
12 0171072010 3,506.97 820.58 2,686.39 252 41717
13 02/10/2010 3,506.97 811.94 2,695.03 24972214
14 03/10/2010 3,506.97 803.27 2,703.70 247,018.44
15 04/10/2010 3,506.97 794.58 2,712.39 244,306.05
16 05/10/2010 3,506.97 785.85 272112 241,584.93
17 06/10/2010 3,506.97 777.10 2,729.87 238,855.06
2010 Totals 42,083.64 9,896.74 32,186.20
18 07/110/2010 3,506.97 768.32 2,738.85 236,116.41
19 08/10/2010 3.506.97 759.51 2,747 .46 233,368.95
20 09/10/2010 3,506.97 750.67 2,756.30 230,612.65
21 ~10M10/2010 3,506.97 741.80 2,765.17 227.847.48
22 11110/2010 3,506.97 732.91 2,774.08 225,073.42
23 12/10/2010 3,506.97 723.99 2,782.98 222,290.44
24 01/10/2011 3,508.97 715.03 2,791.94 219,498.50
25 02/10/2011 3,508.97 706.05 2.800.92 216,697.58
26 03/10/2011 3,506.97 697.04 2,809.93 213,887.65
27 04110/2011 3,506.97 £88.01 2,818.98 211,068.69
28 05/10/2011 3,506.87 87894 2,828.03 208,240.66
29 06/10/2011 3,506.97 669.84 2,837.13 205,403.53

2011 Totals 42,083.64 8,632.11 33,451.53




Mountain Top Public Service District, West Virginia

Refunding Bonds - Series 1976 & 1979

01/07/2009 10:11.08 AM Page 2

Date Payment Interest Principal Balance
30 07/10/2011 3,506.97 660.71 2,846.26 202,557.27
31 08/10/2011 3,506.97 651.56 2,855.41 199,701.86
32 09/10/2011 3,506.97 642.37 2,864.60 196,837.26
33 10/10/2011 3,506.97 633.16 2,873.81 193,963.45
34 1110/2011 3,506.97 623.92 2,883.05 191,080.40
35 1211072011 3,506.97 614.64 2,892.33 188,188.07
36 01/10/2012 3,506.97 605.34 2,801.63 185,286.44
37 02/10/2012 3,506.97 596.00 291097 182,375.47
38 03/10/2012 3,506.97 586.64 2,920.33 179,455.14
39 04/10/2012 3.506.97 577.25 2,929.72 176,525.42
40 05/10/2012 3,506.97 567.82 2,938.15 173,586.27
41 06/10/2012 3,508.97 558.37 2,948.60 170,637.67
2012 Yotals 42,083.64 7,317.78 34,765.86
42 07/10/2012 3,506.97 548.88 2,958.09 167,679.58
43 08/10/2012 3,506.97 539.37 2,967 .60 164,711.88
44 09/10/2012 3,506.97 529.82 2,977.15 161,734.83
45 10/10/2012 3,506.97 520.25 2,086.72 168,748.11
46 11/10/2012 3,506.97 510.64 2,996.33 155,751.78
47 12/10/2012 3,506.87 501.00 3,005.97 152,745,814
48 01/10/2013 3,506.97 491.33 3,01584 149,730,17
43 02/M10/2013 3,506.97 481.63 3,025.34 146,704.83
50 037102013 3,508.97 471.80 3,035.07 143,669.76
51 04/10/2013 3,506.97 462.14 3,044.83 140,624.93
52 05/10/2013 3,506.97 452.34 3,054.63 137,570.30
53 086/10/2013 3,508.97 442.52 3,064.45 134,505.85
2013 Totals 42,083.64 5.851.82 36,131.82
54 07/10/2013 3,5606.97 432.66 3,074.31 131,431.64
55 08/10/2013 3,506.97 422.77 3,084.20 128,347.34
56 09/10/2013 3,508.97 412.85 3,004 12 125,253.22
57 10/10/2013 3,508.97 402.90 3,104.07 122,149.15
58 11/10/2013 3,506.97 392.91 3,114.06 119,035.08
59 12110712013 3,608.97 382.80 3,124.07 115,911.02
60 01/10/2014 3,506.97 372.85 313412 112,776.90
81 02/10/2014 3,506.97 362.77 3,144.20 109,632.70
82 03/10/2014 3,506.97 352.65 3,154.32 106,478.38
63 04/10/2014 3,506.97 342.51 3,164.46 103,313.92
684 05/10/2014 3,508.97 33233 3,1774.64 100,138.28
85 06/10/2014 3,506.97 322.11 3,184.86 96,954 .42
2014 Totals 42,083.64 4,532.21 37,551.43
66 07/10/2014 3,506.97 311.87 3,195.10 93,758.32
67 08/10/2014 3,506.97 301.58 3,205.38 90,553.94
68 09/10/2014 3,506.97 291.28 3,215.69 87,338.25
69 10/10/2014 3,506.97 280.94 3,228.03 84,112.22
70 11/10/2014 3,506.97 270.56 3,236.41 80,875.81
71 12/10/2014 3,906.97 260.15 3,246.82 77,628.99
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Mountain Top Public Service District, West Virginia
Refunding Bonds ~ Series 1976 & 1979

Date Payment Interest Principai Balance

72 01/10/2015 3,5086.97 249.71 3,257.26 74,371.73

73 02/10/2015 3,506.97 239.23 3,267.74 71,103.98

74 03/10/2015 3,506.97 22872 3,278.25 67,825.74

75 04/10/2015 3,506.97 218.17 3,288.80 64,5636.94

76 05/10/2015 3,506.97 207.59 3,299.38 61,237.56

77 08/10/2015 3,506.97 196.98 3,309.98 §7,927.67
2015 Totals 42,083.64 3,056.79 39,026.85

78 07/10/2015 3,506.97 186.33 3,320.64 54,606.93

79 081072015 3.506.97 17565 3,331.32 51,275.61

80 0911072015 3,506.97 164.94 3,342.03 47.933.58

81 101012015 3,506.97 154.19 3,352.78 44,580.80

82 111072015 3,506.97 143.40 3,363.57 41,217.23

83 12/10/2015 3,506.97 132.58 3,374.39 37.842.84

84 01/10/2016 3,506.97 121.73 3,385.24 34,457 .60

85 02/10/2016 3,506.97 110.84 3,396.13 31,061.47

86 03/10/2016 3,506.97 99.91 3.407.06 27.654.41

87 04/10/2016 3,506.97 88.96 3.418.01 24,236.40

88 05/10/2016 3,506.97 77.96 3,429.01 20,807.39

89 06/10/2016 3,5086.97 66.93 3,440.04 17,367.35
2016 Totals 42,083.64 1,523.42 40,560.22

80 07/10/2016 3,506.97 55.86 3,451.11 13,916.24

91 08/10/2016 3,506.97 4476 3,462.21 10,454.03

92 09/10/2016 3,506.97 33.63 3,473.34 6,980.69

93 10M10/2016 3,506.97 22.45 3,484.52 3,496.17

94 1141072016 3,506.97 10.80 3,496.17 0.00
2017 Totals 17,534.85 167.50 17,367.35
Grand Totals 329,655.18 45,655.18 284.,000.00







Governmental Finance

501 Tennesses Avenua
Charleston, WV 25302
{304) 353-1635

Fax (304) 340-4702

January 23, 2009

Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2009 A

Mountain Top Public Service District
Mt. Storm, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

The undersigned Russell R. Akers, I, Assistant Vice President of Branch Banking and
Trust Company, Charleston, West Virginia (the "Purchaser"), on behalf of the Purchaser in connection
with its purchase of $270,000 aggregate principal amount of the Water Refunding Revenue Bonds,
Series 2009 A (the "Bonds"), issued by the Mountain Top Public Service District {the "Issuer") on the
date hereof, hereby makes the following representations and warranties to you that:

I We have sufficient knowledge and experience in financial and business matters,
including purchase and ownership of municipal revenue obligations, to be able to evaluate the risks and
merits of the investment represented by our purchase of the Bonds, and our net worth and available
assets are such that we are able to bear the economic risk of our purchase of the Bonds,

2. We understand that the entire principal of and interest on the Bonds are payable
by the Issuer solely from the Net Revenues of the System (as defined in the Resolution of the Issuer
enacted January 20, 2009), on a parity with the Issuer’s Prior Bonds; that the Bonds are special and
limited obligations of the Issuer and are not general obligations or secured by any obligation or pledge
of any monies received or to be received by the Issuer other than the Net Revenues described above;
that the Bonds do not now and shall never constitute an indebtedness of the Issuer with in the meaning
of any constitutional or statutory provision or limitation, all as set forth in the Resolution.

3 We understand that no official statement, prospectus, offering circular or other
offering statement containing material Information with respect to the Issuer or the Bonds is being
issued, that the Bonds are unrated, and that in due diligence, we have made our own inquiry and

22
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analysis with respect to the Issuer, the Bonds and the security therefor, and other material factors
affecting the security for and payment of the Bonds, and are relying solely on such inquiry and analysis
in pur purchase of the Bonds.

4. We acknowledge that during the course of the transaction and prior to the sale
of the Bonds, we have requested or have had access to information, including financial statements and
other financlal information, to which a reasonable investor wouid attach significance in making
investiment decisions, and we have had the opportunity to ask questions and receive answers from
knowledgeable individuals concerning the Issuer, the Boads and the security therefor, so that as a
reasonable investor, we have been able to make our decision to purchase the Bonds. No such
information requested by us has been denied to us.

5. Because of our experience in financial and business matters, we believe that we
are guahfied to make the inquiry and analysis described in paragraph 3 and to understand fully the
documents and information described in paragraph 4.

6. We understand that the Bonds (a) are not being registered under the Securities
Act of 1933, as amended, and are not being registered or otherwise qualified for sale under the "Blue
Sky" laws and regulations of any state, (b) will not be listed on any stock or other securities exchange,
(c) will carry no rating from any rating service, and (d) may be resold only to purchasers who meet the
criferia set forth herein and who, as a condition to such purchase, deliver an executed letter
substantially in the form hereof to Steptoe & Johnson PLLC, Charleston, West Virginia.

7. We have been informed by Steptoe & Johnson PLLC, bond counsel to the
Issuer, that the Internal Revenue Code of 1986, as amended (the "Code”), prescribes satisfaction of
several requirements in order that interest on the Bonds be and remain excludable from gross income
for federal income tax purposes, some of which apply after issuance of the Bonds, and that
noncompliance by the Issuer with certain of such requirements could cause interest on the Bonds to be
includabie in gross income for federal income tax purposes and thus, subject to federal income taxation
retroactively to the date hereof. We have also been informed by Steptoe & Johnson that under the
Code, interest on obligations, such as the Bonds, which are not "private activity bonds,” are not an item
of tax preference for purposes of the alternative minimum tax imposed on individuals and corporations
by Section 55 of the Code, but that a provision of the Code which is applicable to corporations {(as
defined for federal income tax purposes), and which would impose an alternative minimum tax on a
portion of the excess of adjusted net book income over pre-book alternative minimum taxable income,
could subject part of the interest on the Bonds received by corporations to such corporate alternative
minimum tax.

8. We are purchasing the Bonds for investment in our own account and do not
intend to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the
Bonds purchased by us, except as permitted by law on a basis of full disclosure to any subsequent
holder of the Bonds and subject to applicable securities laws and regulations thereunder.

g, The Bonds and the other certificates, opinions and documents delivered in
connection with the Bonds contain such terms and are in such form that are acceptable to the Purchaser.

CHS001935.0




10. We have had the opportunity to consult with and be advised by legal counsel as
to the significance of this letter and we have satisfied ourselves that the Bonds are a lawful investment
for us under all applicable laws.

Very truly yours,

BRANCH BANKING AND TRUST COMPANY

v Mz 2. L x

Aut mnzed Officer

640480.60001

CHA0T93S







e 8038-6 Information Return for Tax-Exempt Governmental Obligations

» Under Internal Revenue Code section 14%(e) OMB No. 1545.0720
(Rev. November 2000} » See separate !nstructions.
Deparmant of the Troasury Caution: Jf the issue price is under $700,000, use Form 8038-GC.
Reporting Authority if Amended Return, check here » [ ]
1 Issuer's name 2 Issuer's employer identification number
Mountain Top Public Service District 55 6077401
2 Number and strect {or P.O. box if mail is not delivered to stroot addrass) Room/suite| 4 Report number
Post Qifice Box 236 3 09-01
5  City, 1own, or post office. state, and ZIP code ' & Date of issue
Mt Storm, West Virginia 26736 January 23, 2009
T Namc of issue 8 CUSIP number
Water Refunding Revenue Bonds, Series 2009 A N/A
9 Name and title of officer or legal representative whom the IRS may call for more information |10 Telephone numbar of officer or legal representativa
Steve D. Jackson, Chairman { 304 )683.7667
LT Yype of Issue {check applicable box(es) and enter the issue price) See instructions and attach schedule
11 1 Education |, . Y A : R I
12 U] Heaith and hospxtal Coe oL “%P@w O A V4
13 [ Transportation . —— o 13
14 [ Public safety. T .
15 ] Environment (including sewage bonds} FEB f 4 ?9 }9 /GO? e e e 15 270,000
16 [} Housing i & 16
17 L1 Uliges . A ; f\f "{]“%"."‘ =1 .
18 [ Other, Describe » . ! 18
19 If obligations are TANs or RANs, check box B [} If obligations are BANS, check box  » [J %/M
20 If obligations are in the form of a lease or instafiment sale, check box . . . . . . » []
EXTE  Description of Obligations. Complete for the entire issue for which this form is being filed.
{a) Final maturity date (b} Issue prico {e) Sg'ﬁé%daieg‘;m?ﬁ;’ n a(\?:}:r;\ggrztacﬁrity (e} Yield
21| November 10,2016 | § 270,000 | 3 270,000 | 5 19411 vears| 13 R&0 %
EFIE  Uses of Proceeds of Bond Issue {including underwriters’ discount)
22  Proceeds used for acerued interest . . 22 |
23 issue price of entire issue (enter amount from lmc 21 column (b)) 23 270,000

24 Proceeds used for bond issuance costs (including underwriters” discount) | 24 11,051.27 /
25  Proceeds used for credit enhancement . 25

26  Proceeds allocated to reasonably required reserve or replacement fund 26 0

27 Proceeds used te currently refund prior issues 27 258,948.73

28 Procesds used to advance refund prior issues 28

2%  Total {add lines 24 through 28}, . . L. 28 270,600

30 Nomrefunding proceeds of the issue {subtract Ime 29 from Ifne 23 and enter amount here) .. 30 0
Description of Refunded Bonds (Complete this part only for refunding bonds.}

31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . P 3.96519 & 5. 400F6

32  Enter the remaining weighted average maturity of the bonds to be advance refunded | . > yeass

33  Enter the last date on which the refunded bonds willbecalled . . . . . . . . 9]‘ f%g g%gg?
i 711980

34 Enter the date(s} the refunded bonds were jssued »

Miscellaneous
35 Enter the amount of the state volume cap allocated to the issue under section 141(b}(5) 35
36a Enter the amount of gross proceeds invested of to be invested in a guaranteed investment congract {sec instructions) | 36a
b Enter the final maturity date of the guaranteed investrnent contract » %
37 Pooled financings: a Proceeds of this issue that are t0 be used to make loans to other governmentat units 37a
b il this issue is a loan made from the proceeds of ancther tax-exemat issue, check box » [ and enter the name of the

issuer » and the date of the issue »

38 If the issuer has designated the issue under section 265(0)(3NB)IEN (small issuer exception), check box . . . » /]

39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, checkbox . . . . . . . . . . . . »[

40 If the issuer has identilied a hedge, check box . . . . . . T
Under penalties of perjury, | declare that { have examined this return and accompanying schodu!(_s dE‘td statements, :md to {hc best of my knowledge
and beliel, thay aredrue, correct, and complete.

Sign I

Here , . G s, } Steve D. Jackson, Chairman

' Signature of issuer's authorized repﬁentative Cate Type or print name and title
For Paperwork Reduction Act Notice, sée page 2 of the Instructions. Cat. No. 637735 Form B038-G (Rev. 12-2000)
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MOUNTAIN TCP PUBRLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $276,000
WATER REVENUE BOND, SERIES 1989, OF MOUNTAIN TOP
PUBLIC SERVICE DISTRICT, THE BOND BEING JUNIOR
AND SUBORDINATE TO THE OUTSTANDING 1976 BOND AND
1979 BOND OF THE DISTRICT, TO FINANCE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS, EXTENSIONS
AND IMPROVEMENTS TO THE EXISTING WATERWORKS
SYSTEM AND ALL APPURTENANT FACILITIES IN THE
DISTRIGT; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDER OF THE BOND; AND PROVIDING WHEN THIS
RESOLUTION SHALIL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MOUNTAIN TOP PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1,01, Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"),
and other applicable provisions of law. Mountain Teop Public Service
District (the "Issuer") is a publie serviece district and political
subdivision of the State of West Virginia in Grant and Mineral
Countiesz of said State, duly created pursuant to the Act by The County
Commission of Grant County.

Section 1.02. Findings and Determinatioms. It is hereby
found, determined and declared as follows:

A, The Issuer now has a public waterworks system and
desires to finmance and acquire, construct, operate and maintain
certain additional public service properties consisting of additions,
betterments and improvements for such existing waterworks facilities
with all appurtenant facilities, within the boundaries of the Issuer
to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer, and, accordingly, it is hereby ordered,




that there be acquired and constructed the Project, consisting of
clarification equipment, raw water pumps and a transfer tank, and all
necessary appurtenant facilities {(the "Project"”), partiecularly
described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the "Governing Body”) of the
Issuer. The Tssuer will continue to provide water service to the Town
of Elk Garden pursuant to a contract and agreement between the Issuer
and said Town. The acquisition and construction of the Project and
the financing hereby authorized and provided for are public purposes
of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

c. The estimated revenues to be derived in each year from
the operation of the System after completion of the Project will be
sufficient to pay all the costs of the operation and maintenance of
the System, the principal of and interest on the Bond {(as hereinafter
defined) and all debt service, reserve fund and other payments
provided for herein.

D. The estimated .maximum cost of the acquisition and
construction of the Project will not exceed §$583,000, of which
approximately $276,000 will be obtained from the proceeds of sale of
the Bond hersin authorized, approximately $287,000 from a grant by the
Economic Development Authority and approximately $20,000 from a grant
by the Grant County Commission.

A, 1t is necessary for the Issuer to issue its revenue
bond in the principal amount of §276,000 te finance a portion of the
cost of such acquisition and construction in the mannexr hereinafter
provided. The cost of such acquisition and construction shall be
deemed to include, without bheing limited to, the acquisition and
construction of the Project; the acquisition of any necessary
property, real or personal, or interest therein; interest on the Bond
prior to, during and for six months after completion of such
construction te the extent that revenues of the System (hereinafter
defined) are not sufficient therefor; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; and such other expenses as may be
necessary or incidental to the acquisition and construction of the
Project and the financing authorized hereby; provided that,
reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for Costs of the Project by the
Issuer shall be deemed Costs of the Froject.

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.




G. There are outstanding the obligations of the Issuer
which will rank senior and prior to the Bond as to liens, pledge and
source of and security for payment being the Water Revenue Bond,
Series 1976, dated November 10, 1976 (the "1976 Bond"), issued in the
original principal amount of $582,000, and the Water Revernue Bond,
Series 1979, dated June 27, 1980 (the "1979 Bond"), issued in the
original principal amount of $97,500, both held by the General
Electric Capital Corporation. The 1976 Bond and the 1979 Bond are
hereinafter collectively referred to as the "Prior Bonds." There are
no other outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Bond as to liens, pledge and/or
source of and security for payment.

H. It is in the best interest of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser”), pursuant to the terms and.provisions
of a Letter of Conditions dated December 2, 1988, and all amendments
thereto (collectively, the "Letter of Conditions”).

I. The Issuer has complied with all requirements of law
relating to the authorization of the acquisition and construction of
the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of
the Bond, or will have so complied prior to issuance of the Bond,
including among other things and without limitation, the consent and
approval, pursuant to the Act and other applicable provisions of law,
of the issuance of the Bond, the acquisition and construction of the
Project and the imposition of rates and charges by the Public Service
Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired.

Section 1.03. Bond legislation Constitutes Contract. In
consideration of the acceptance of the Bond by those who shall be the
registered owner of the same from time to time, this Resolution (the
"Bond Legislation") shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholdex, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for
the benefit, protection and security of the registered owner of the
Bond,

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act” means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended.




"Bond” means the Water Revenue Bond, Series 1889, authorized
hereby.

#1976 Bond” means the outstanding Water Revenue Bond,
Series 1976, of the Issuer described in Section 1.02G hereof.

#1679 Bond"” means the outstanding Water Revenue Bond,
Series 1979, of the Issuer described in Sectiom 1.02G hereof.

"Bond Legislation” means this Resolution and all resolutions
supplemental hereto and amendatory hereof.

"Bonds” means, collectively, the Bond, the 1%76 Bond and
the 1979 Bond.

*Chairman” means the Chairman of the Governing Body.

"Consulting Engineer” means Vaughn Consultants, Inc.,
St. Clairsville, Ohio, or any gualified engineer er firm of engineers
which shell at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Depository Bank” means Miners & Merchants Bank, Thomas,
West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns.

. "Facilities” or “waterworks facilities” means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, betterments,
extensions and improvements therete and properties, furniture,
fixtures or equipment therefor, hereafter at any time comstructed or
acquired.

*FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year” means each year beginning on July 1 and ending
on the succeeding June 30,

"Governing Bedy” means the Public Service Board of the
Issuer.

“Government Obligations” means direct obligations of, or
obligations the principal of and interest on which are guaranteed by,

the United States of America.

*Herein” or "herein” means in this Bond Legislation.




"Issuer” or "RBorrower” means Mountain Tep Public Service
Distriect, in Grant and Mineral Gounties, West Virginia, and includes
the Governing Body.

nLetter of Conditions” means the Letter of Conditions of
the Purchaser dated December 2, 1988, and the Amended Letter of
Conditions of the Purchaser dated March 30, 1989, and all amendments
thereto.

"Net Revenues” means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Operating Expenses” means the current expenses, paild or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the Systemn,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided that
all monthly amortization payments upon the Bonds and into the Reserve
Fund and Depreciation Reserve have been made to the last monthly
payment date prior to the date of such retention.

*Prior Bonds” means, collectively, the outstanding 1976 Bond
and 1979 Bond of the Issuer described in Section 1.02G hereof.

"Prior‘Resolufions" means, collectively, the 19376 Resolution
and the 1979 Resolution, both hereinafter defined.

"Project” shall have the meaning stated in Section 1.02B
above.

»purchager” or "Government” means United States Department
of Agriculture, Farmers Home Administration, and any successor

thereof.

"Qualified Investments” means and Includes any of the
following: '

(a) Government Obligations;




(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from CGovernment
Obligations, and recelpts or certificates
evidencing payments from Government Obligations
or interest coupons stripped £rom Government
Obligations;

{(e) Bonds, debentures, notes oY other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bamk of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
-participation certificate or other similar
obligations issued by the Federal WNatiomal
Mortgage Association to the extent such
obligation is guaranteed by the Goverrment
National Mortgape Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e} Time  accounts {including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC
(hereinbefore defined) oxr Federal Savings and
Loan Insurance Corporation, shall be secured by
a pledge of Government Obligatioms, provided,
that said Government Obligations pledged either
must mature as nearly as practicable coincident
with the maturity of said time accounts or must
be replaced or increased so that the market value
thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
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banking associations which are members of FDIC or
with pgovernment bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, ©provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfectad
security interest in the collateral therefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia “consolidated fund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
jncome tax purposes, and which are rated at
least "A" by Moody's Investors Sexrvice or
Standard & Poor's Corporation.

"Registered Owner,” “Bondholder,” "Holder of the Bond” ox
any similar term means any person who shall be the registered owner
of the Bond.

"Registrar” means the Issuer, which shall usually so act by
its Secretary.

"Resolutions” means, collectively, the 1976 Resolution, the
1979 Resolution and the Bond Lepislation.

71976 Resolution” means the resolution of the Issuer adopted
June 22, 1976, authorizing the 1976 Bond.

1979 Resolution” means the resolution of the Issuer adopted
April 1, 1980, authorizing the 1979 Bond.

"Revenues” or "Gross Revenues” means all rates, rents, fees,
charges or other income received by the Issuer, or acerued to the

Issuer, or any department, board, agency or instrumentality thereof
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in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"Secretary” means the Secretary of the Governing Body.

"System” means the waterworks of the Issuer as improved,
enlarged and expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilities owned
by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in conmnection
with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities
at any time acquired or comstructed for the waterworks system of the
Issuer.

"Tap Fees” means the fees, 1if any, paid by prospective
customers of the System in order to conmnect thereto.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons shall
include firms and corporations.

Section 1.05. Compliance with Reguirements of Prior Bonds
and Prior Resolutions. The issuance of the Bond junior and
subordinate to the Prior Bonds is permitted without further
restriction under the terms of the Prior Bonds and the Prior
Resolutions. The Issuer is mnot in default under the terms of the
Prior Bonds, the Prior Rescolutions or any document or agreement in
connection therewith and has complied with all requirements of all the
foregoing with respect to the issuance of the Bond.




ARTICIE TT

AUTBORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorizationof Acquisition and Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $383,000, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bond hereby authorized shall be
applied as provided in Article IV hereof.




ARTICLE IT1

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Ssetion 3.01. Authorization of Bond. Subject and pursuant
to the provisions of the Bond Legislation, the Bond of the Issuer, to
be known as "Water Revepue Bond, Series 1989, is hereby authorized
to be issued in the aggregate principal amount of not exceeding
$276,000 for the purpose of permanently financing a portion of the
cost of the acquisition and construction of the Project.

Section 3.02. Description of Bond. The Bond shall be
igsued in single form, numbered R-1, only as a fully registered Bond,
and shall be dated the date of delivery thereof. The Bond shall bear
interest from the date of delivery, payable monthly at the rate of 5%
per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and
shall be payable as provided in the Bond. form hereinafter set forth.

Section 3.03. Negotiabjlity, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia, but the Bond, and the right to
principal of and stated interest on the Bond, may only be transferred
by transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it
is registered, in person or by attorney duly authorized in writing,
upon surrender of the Bond for cancellation, accompanied by delivery
of a written instrument of transfer, duly executed in a form
acceptable to the Registrar. No interest in the Bond shall be
transferable except by means of transfer of registration of a Bond
representing such interest and delivery of a new Bond or Bomds in
exchange therefor in accordance with this Bond legislation.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Registrar with respect to such transfer,
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No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.

Section 3.04. Registrar. The Issuer shall be the Registrar
and will keep, or cause to be kept by 1ts agent, at its office,
sufficient books for the registration and transfer of the Bond, and,
upon presentation for such purpose, the Registrar shall, under such
reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause
to be registered by its agent, on such bocks, the transfer of the Bond
as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the Covernment, an individual (including joint ownership), a
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
jdentification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and
the federal employer identification number and date of each trust and
the mame of the trustee of sach trust and/or such other identifying
number and information as may be required by law.

Section 3.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary. 1In case
any one or more of the officers who shall have signed or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so
signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased
fo hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

~ Section 3.06. Bonds Mutilated, Destroved, Steolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of 1ike tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the
holder’s furnishing the Issuer proof of his, her or its ownership
thereof and complying with such other reasonable regulations and
conditions as the Issuer may require. The Bond so surrendered shall
be canceled and held for the account of the Issuer. If the Bond shall

11.




have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 3.07. Bond Secured by Pledge of Net Revepues. The
payment of the debt service of the Bond shall be secured forthwith by
2 lien on the Net Revenues derived from the System in addition to the
statutory mortgage lien on the System hereinafter provided for, but
such liens and pledges are junior and subordinate to the liens and
pledges of the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the
Bond, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bond as the same become due as herein provided.

Section 3,08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions, insertions
and variations as may be authorized or permitted hereby or any
resolution adopted after the date of adeptien hereof and prior to the
issuance thereof:
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{Form of Bond)

WATER REVENUE BOND, SERIES 1989

MOUNTAIN TOP PURLIC SERVIGE DISTRICT

§276,000

No. R-1 Date:

FOR VALUE RECEIVED, MOUNTAIN TOP FUBLIC SERVICE DISTRICT
(herein called "Borrower”) promises to pay te the order of the United
States of America, acting through the Farmers Home Administratiom,
United States Department of Agriculture (the "Govermment”), or its
registered assigns, at its National Finance Office, 8t. Louis,
Missouri, 63103, or at such other place as the Govermment may
hereafter designate in writing, the principal sum of TWO HUKNDRED
SEVENTY SIX THOUSAND DOLLARS ($276,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first 24 months after the date hereof, and
$1,356, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
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payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Covernment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
ag above authorized made by Borrower may, at the optien of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Govermment and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Govermment remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an apnual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or mear its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of additions, extensions and
improvements to the waterworks system (the "System”) of the Borrower,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System.
This Bond does not in any manmer constitute an indebtedness of the
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Borrower within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of the Borrower, as Registrar, but only iIn
the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upen
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the gualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended {(the "Act"), and a -Resolution of the Borrowex
authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Govermment that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasconable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the CGovernment.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and teo its future
regulations not inconsistent with the express provisions hereof.
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This Bond is junior and subordinate, as to liens,~pledge and
source of and security for payment, and in all other respects, to the
1976 Bond and, the 1979 Bond described in said Resolution.

MOUNTAIN TOP PURLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman., Public Service Board
(Title of Executive 0fficial)

P.0O. Box 236 _
(P. 0. Box No. or Street Address)

Mount Stoym. West Virginia 26739
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary. Public Service Board
(Titie of Executive Official)
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{Form of)

RECORD OF ADVANCES

AMOUNT DATE AMQUNT DATE
(1) _$ (6) 8§
(2) 8 (7). %
(3) 8 (8)_ %
(4)_ 8 (9)
(3) & 10§
TOTAL 5.
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[Form of Assignment])

ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4,01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are hereby
created and established with (or contimued if previously established
by the 1976 Rescolution and continued by the 1979 Resolution), and
shall be held by, the Depositery Bank separate, distinct and apart
from all other funds or accounts of the Depository Bank and from each
other: '

(1) Revenue Fund (established by the 1976
Resolution and continued by the
1979 Resolution});

(2) Depreciation Reserve (established by the 1976
Resolutieon and continued by the
1979 Resolution};

(3) Reserve Fund; and
(4) Project Construction Account.

. Section 4.02. Bond Proceeds; Project Construction Account.
The proceeds of the sale of the Bond shall be deposited upon receipt
by the Issuer in the Project Construction Account. The moneys in the
Project Comstruction Account in excess of the amount insured by FDIC
shall be secured at all times by the Depository Bank by securities or
in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Moneys in the Project Comstruction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the
Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time reguired tc make the
monthly imstallments on the Bond if there are mnot sufficient Net
Revenues to make such monthly payment.
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Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible in
sccordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all
costs thereof have been paid or provision for guch payment has been
made, any balance remaining in the Project Comstruction Account shall
be disposed of in accerdance with the regulatiens of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues
and Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund, a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bond remaining unpaid, together with
interest accrued to the date of such payment, the Issuer further

covenants with the holder of the Bond as follows:

A, REVENUE FUND. The entire Gross Revenues derived
from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected
by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided In the
Resolutions and shall be kept separate and distinet from
all other funds of the Issuer and used only for the purposes
and in the manner provided in the Resoluticns.

B. DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Revenue Fund shall be disposed of only in
the following order and priority, subject to and in
accordance with the terms of the Prior Resolutions:

(i) The Issuer shall first sach month pay
from the moneys in the Revenue Fund all current
Operating Expenses.

(ii) The Issuer shall next, by the fifteenth
day of each month, transfer from the Revenue Fund
and pay to the National Finance Office designated
in the Prior Bonds, the amounts required to pay
the interest on the Prior Bonds, and to amortize
the principal of the FPrior Bonids over the
respective lives of each Bond issue.

(iii) The Issuer shall next, by the fifteenth
day of each month, transfer from the Revenue Fund
and deposit with the Depository Bank in the
Reserve Fund established with respect to the
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Prior Bonds under the Prier Resolutions, 1/12th
of 1/10th of the amount of principal and interest
becoming due on the Prior Bonds in any year,
until the amount in said Reserve Fund equals the
sum of $40,000 (the "Minimum Reserve”}. After
the Minimum Reserve has been accumulated in said
Reserve Fund, the Issuer shall monthly deposit
into said Reserve Fund such part of the moneys
remaining in the Revenue Fund, after such
provision for payment of monthly installments on
the Prior Bonds and for payment of Operating
Expenses of the System, as shall be required to
maintain the Minimum Reserve in said Reserve
Fund. Moneys in said Reserve Fund shall be used
solely to make up any deficiency for monthly
payments of the principal of and interest on the
Prior Bonds to said National Finance Office as
the same shall become due, or for prepayment of
installments on the Prior Bonds, or for mandatory
prepayment of the Prior Bonds as hereinafter
provided, and for no other purpose.

(iv) After all the foregeing provisions for
use of moneys in the Revcnue Fund have been fully
complied with, the Issuer shall mnext, on or
before the due date of each installment on the
Bond, transfer from the Revenue Fund and pay to
the Nationmal Finance Office designated in the
Bond (or such other place as may be subsequently
designated pursuant to the Bond), the amounts
required to pay the interest on the Bond, and to
amortize the principal of the Bond over the life
of the Bond issue, and, thereafter, the Issuer
shall transfer from the Revenue Fund and deposit
in the Reserve Fund, 1/12th of 1/10th of the
amount equal to the maximum amount of principal
and interest becoming due on the Bond in any
year, until the amount in the Reserve Fund equals
such maximum amount (the “Minimum Reserve”).
After the Minimum Reserve has been accumulated in
the Reserve Fund, the Issuer shall monthly
deposit into the Reserve Fund such part of the
moneys remaining in the Revenue Fund, after such
provision for the payments hereinabove provided,
as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in the
Reserve Fund shall be used solely to make up any
deficiency for monthly payments of the principal
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of and interest on the Bond to said National
Finance Office (or other place provided) as the
same shall become due or for prepayment of
installments on the Bond, or for mandatory
prepayment of the Bond as hereinafter provided,
and for no other purpose; provided, however,
that when the Minimum Reserve has been
accumulated in the Reserve Fund, all earnings of
investments of moneys therein shall at least
annually be transferred to and deposited in the
Reverwe Fund and used for prepayment of the
principal of the Bond. ‘

(v) The Issuer shall next, by the fifteenth
day of each month, transfer from the Revenue Fund
and deposit in the Depreclation Reserve, the
moneys remaining in the Revenue Fund and not
permitted to be retained therein, until there has
been accumulated in the Depreciation Reserve the
aggregate sum of $127,750, and thereafter such
sums as shall be required to maintain such amount
therein, Moneys in the Depreciation Reserve
shall be used first to make up any deficiencies
for monthly payments of principal of and interest
on the Prior Bonds as the same become due, and
next to restore to the Reserve Fund established
with respect to the Prior Ponds under the Priox
Resolutions any sum or sums transferred
therefrom, and, thereafter, to meet the
principal, interest and reserve payments upon the
Bond, on a subordinate basis, to the extent .that
moneys in the Reserve Fund are insufficient
therefor. Thereafter, and provided that payments
into the respective Reserve Funds are current and
in accordance with the foregoing provisions,
moneys in the Depreciation Reserve may be
withdrawsn by the Issuer and used for
extraordinary repairs and for replacements of
equipment and improvements for the System, or any
part thereof.

(vi) After all the foregoing provisions for
use of moneys in the Revenue Fund have been fully
complied with, any moneys remalning therein and
not permitted to be retained therein may be used
to prepay installments of the Prior Bonds
outstanding, preo rata as to each Series, and
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thereafter on the Bond, or for any lawful purpose
of the System.

Whenever the moneys in the Reserve Fund shall be
sufficient to prepay the Bomd in full, it shall be the
mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bond at the earliest
practical date and in accordance with applicable provisions
hereof.

The Depository Bank is hereby designated as the Fiscal
Agent for the administration of the Reserve Fund and the
Depreciation Reserve as herein provided, and all amounts
required for the Reserve Fund and the Depreciation Reserve
will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein,
together with written advice stating the amount remitted for
deposit into each such fund.

All the funds provided for in this Article IV other
than the Project Construction Account shall constitute trust
funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser
¢hail have a lien thereon for further securing payment of
the Bond and the interest thereon, which lien shall be
junior and subordinate to the lien of the holders of the
Prior Bonds, but the Depository Bank shall not be a trustee
as to such funds.

1f on any payment date the Revenues are insuffiecient
to make the payments and transfers as hereinabove provided,
the deficiency shall be made up in the subsequent payments
and transfers in addition to those which would otherwise be
required to be made on the subsequent payment dates.

The Depository Bank,.at the direction of the Issuer,
shall keep the moneys in the Reserve Fund and the
Depreciation Reserve (to the extent allowed under the Prior
Resolutions) invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having
maturities consonant with the required use thereof.
Tnvestments in any fund or account under this Bond
Legislation shall, unless otherwise provided in the Prior
Resolutions or herein, or unless otherwise required by law,
be valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable
at the option of the holder, including value of accrued
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interest and giving effect to the amortization of discount,
or at par if such investment is held by the "consolidated
fund” managed by the West Virginia State Board of
Investments. Except as otherwise required in the Prior
Resolutions, any investment shall be held in and at all
times deemed a part of the fund or account in which such

moneys were originally held, and interest accruing thereon
and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account.

cC. CHANGE OF DEPOSITORY BANK. The Issuer may
designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change,
the Governing Body will cause notice of the change to be
sent by registered or certified mail to the Purchaser aund
shall give such other notice as required under, and in the
manner provided in, the Prior Resclutions.

D. USER CONTRACIS. The Issuer shall, prior to
delivery of the Bond, provide evidence that there will be
st least 766 bona fide users upon the System on completion
of the Project, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from
the Revenue Fund to the Depository Bank such additional sums
as shall be necessary to pay the charges and fees of the
Depository Bamk then due.

F. INVESTMENT OF EXCESS BALANCES. Subject to the
terms of the Prior Resclutions so long as the Prior Bonds
are outstanding, the moneys in excess of the sum insured by
FDIC in any of such funds or accounts shall at all times be
secured, to the full extent thereof in excess of such
jnsured sum, in a lawful manner fox securing deposits of
state and municipal funds under the laws of the State of
West Virginia.

G. REMITTANCES. All remittances made by the Issuer
to the Depository Bank shall clearly identify the fund or
aceount into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the System.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. Geperzl Statement. So long as the Bond shall
be outstanding and unpaid, or until there shall have besen set apart
in the Reserve Fund a sum sufficient to prepay the entire principal
of the Bond remaining unpaid, together with interest accrued and to
accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Purchaser.

Section 5.02. Rates. The Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to the
payment and deposits on account of the Priexr Bonds, plus Net Revenues
equal to not less than 110% of the annual debt service on the Boend and
sufficient to make the payments required herein into the Reserve Fund
and the Depreciation Reserve and =all the mnecessary expenses of
operating and maintaining the System during such Fiscal Year and such
vates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance of Additiopal Parity Bonds ox
Obligations. No additional parity bonds or ohligations payable out
of any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately upon
any portion of the System now in use, on all
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above-ground structures of the System and
mechanical and electrical equipment in place or
stored on the site in an amount equal to the full
insurable value thereof. In the event of any
damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the
application of the insurance proceeds for the
repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and subcontractor
to, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during
construction of the Project in the full iInsurable
value thereof.

(b) Public Liability Insurance, with limits
of not less than $500,000 for one or more persons
injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the
Igsuer from claims for damage to Pproperty of
others which may arise from the operation of the
System, such insurance to be procured mot later
than the date of delivery of the Bond.

(¢) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
wehicle in the operation of the System, oX in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of
the Issuer, with limits of mot less than $500,000
for one or more persons injured or killed in omne
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acguisition or commencement of
operation of any such vehicle for the Issuer,

(d) Workers' Compensation Coverage Eor All
Emplovees of the District #lipible Therefor and
Performance and Pavment Bonds, such bonds to be
in the amounts of 100% of the construction
contract, will be required of each prime
contractor, and such payment bonds have bean or
will be filed with the Clerk of the County
Commission of said County prior to commencement
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of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers'
compensation coverage shall be maintained as
required by the laws of the State of
West Virginia.

(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having custody
of the Reverue Fund or of any revenues or other
funds of the Issuer in an amount at least equal
to the total funds in the custody of any such
person at any one time, and initially in the
amount of §$50,000 upon the treasurer, provided,
however, that no bond shall be required insofar
as custody of the Project Construction Account is
concerned so long as checks thereon require the
signature of a representative of the Purchaser.

(f) Provided, however, and in lieu of and
notwithstanding the foregeing provisions of this
Section, during construction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance
and bonds to be carried feor the protection of the
Issuer, and during such construction will require
each contractor and subcontractor Lo carry
insurance, of such types and in such amounts as
the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage. For the

protection of the Holder of the Bond, a statutory mortgage lien upon
the $ystem is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond,
junior and subordinate to the lien in favor of the Holders of the

Prior Bonds.

Section 5.07. Events of Default. Each of the £following
events is hereby declared an "Event of Default”:

(a) Failure to make payment of any monthly
amortization installment upon the Bond at the
date specified for payment thereof; and
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(b) Failure duly and punctually to observe
or perform any of the covenants, conditions and
agreements on the part of the Issuer contained in
the Bond or herein, or violation of or failure to
observe any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event
of Default specified zbove, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution
of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affalrs of the Issuer
and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of
the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive
all revenues and apply the same in such manner as the court may
direect.

Section 5.09. Fiseal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than 30 days pricer to the
beginning of each Fiscal Year, the Issuer agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Anmual Budget
shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Coples of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the 1st day of any Fiscal Year, it shall adopt
a Budget of Current Expenses from month to momth until the adoption
of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year
preceding by more than 10%; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such
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Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members ef the Governing Body in excess
of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet
all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provisien hereof.

Section 5.11. Covenant to Proceed and Complete. The lIssuer
hereby covenants to proceed as promptly as possible with the
acquisition and comstruction of the Project to completion thereof in
sccordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption

hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, recoxds and accounts of the Issuer, in
which complete and corrsct emtries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once & year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such boeks, recor  and
accounts,

Section 5.13. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 5.14. No Competition. To the extent legally
allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporatiomn,
public or private bedy, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.
A. The initial schedule of rates and charges for the services and
Facilities of the System, subject to change consonant with the
provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on
, 19_, CGCase No. _ , which order 1is

incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien om such premises of
state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have zall remedies and powers provided under the Act
and other applicable provisions of law with regard to the collectioen
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itgelf or themselves of the services
or facilities of the System, the same fees, rates and charges
applicable. to other customers receiving like services under similax
circumstances shall be charged, such charges shall be paid as they
accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the ‘extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
2 sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Defeasance of Bopd. If the Issuer shall pay
or cause to be paid, or there shall otherwise be paid, to the Holder
of the Bond, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Bond, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Bond, shall thereupon cease,
terminate and become void and be discharged and satisfied,

Section 7.02. Modification or Amendment. The Bond
Legislation may not be modified or amended after final passage without
the prior written consent of the Purchaser.

Section 7.03. Delivery of Bond HNo, R-1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as soon
as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. 1If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 7.05. Conflicting Provisions Repealed. All other
resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47) or the Prior Resolutions and the
Prior Bonds.

Section 7.06. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.

31.




Saction 7.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and mannex
as required by and in full compliance with the laws and Constitution
of the State applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and
duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Adopted: April 25, 1889

7

Chairman of Public Serv'ﬁé Board

el A

Member
~Mefiber / -
04/24/89
MTPSDS.A2
64048 /88001
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{SPECIMEN BOND)
WATER REVENUE BOND, SERIES 1989
MOUNTAIN TOP PUBLIC SERVICE DISTRICT
$276,000
No. R-1 : Date: August 11, 1989

FOR VALUE RECEIVED, MOUNTAIN TOP PUBLIC SERVICE DISTRICT
{herein called "Borrower”) promises to pay to the order of the United
States of America, acting through the Farmers Home Administration,
United States Department of Agrieulture (the "Govermment”), or its
registered assigns, at 1its MNational Finance O0ffice, 8t. Louis,
Missouri, 63103, or at such other place as the Government may
hereafter desgignate in writing, the principal sum eof TWO HUNDRED
SEVENTY SIX THOUSAND DOLLARS ($276,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first 24 months after the date hereof, and
§1,356, covering principal and interest, thereafter on said
corresponding day of each month, except that the fimal installment
shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration  herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the leoan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due




under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

1f the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower wmay, at the option of the
Government, be remitted by the Government -to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annpual
jnstallment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States "Treasury check by which the Govermnment remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
aceruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in comnection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Goverpment without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient eredit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for leans fox
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of additions, extensions and
jmprovements to the waterworks system (the "System”) of the Borrower,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System.
This Bond does mot in any manner constitute an indebtedness of the




Rorrower within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attormey duly authorized
in writing, at the office of the Borrower, as Registrar, but only in
the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upen such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of reglstration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act”), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution”).

1f at any time it shall appear to the Govermment that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reagonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Govermment.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.




This Bond is junior and subordinate, as to liens, pledge and
source of and security for payment, and in all other respects, to the
1976 Bond and the 1979 Bond described in said Resolutiomn.

MOUNTAIN TOP PUBLIC SERVICE DISTRICT

{GORPORATE SEAL]

Chairman, Public Service Board

P.0O. Box 236
Mount Storm, West Virginia 26739

ATTEST:

Secretary, Public Service Board




RECORD OF ADVANCES

AMOUNT

__AMOUNT DATE DATE
(1 § (6y 8
(2§ (7). 8
(3)_. 8§ (8) 8
(&) § (9) 5
(5) 8 (10y _$
TOTAL $




ASSTCNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: '

In the presence of:

08,/09,/89
MTPSDJ . X2
64048,/88001
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Rural
Development

United States Department of Agriculture
Rural Development
Waest Virginia State Office

January 23, 2009

Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2009 A

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Series 1989 Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the Water
Refunding Revenue Bonds, Series 2009 A (the "Series 2009 A Bonds™) to Branch Banking and Trust
Company, in the principal amount of not to exceed $270,000, by Mountain Top Public Service District
(the "Issuer"), under the terms of the resolution authorizing the Series 2009 A Bonds (the "Series 2009 A
Resolution") on a parity, with respect to liens, pledge and source of and security for payment, with the
Issuer's Water Revenue Bonds, Series 1989 (United States Department of Agriculture), dated Angust 11,
1989, issued in the original aggregate principal amount of $276,000 (the “Series 1989 Bonds or the "Prior
Bonds"); (i1} waive any requirements imposed by the Prior Bonds or the resolutions authorizing the Prior
Bonds (the "Prior Resolutions"), regarding the issuance of parity bonds which are not met by the Series
2009 A Bonds or the Series 2009 A Resolution; and (iii) any amendments made to the Prior Resolutions
by the Series 2009 A Resolution.

L}Mawz& j 14/ /E %{ﬁéc’z

Authorized Rep{eéentatf(e : -:' e

: g 78 Hagh Strest Faderal Building » Suite 320 » Margantown, WV 26505 -7500 R
_ Phona' 804,264, 4860 . 1 sao 2958228+ Faix 304:264.4893 « TTY/TDD: 304.284.4806 » Web: hitp:/iwww. rurdev Usda, govfwv

: :-_--_Cﬂmmzﬁ@d 0 tha fulura of rural communstms

S ' e '- ‘“USDA is an: equa! opportunity provider employer and Eender
S -To f”le a complamt of discnmmatnon write USDA; Director, Office of Civit Rights, 1400 tnﬂependence Avenue 3. W@, _
e Washington, DC 20250 9410 or c:all (800) 795 3272 (V‘OICG} o (202) ?20 6382 (T DD) :







Servicing Operations Center
116 Welsh Road

o el e | . CAPMARK

January 28, 2009

Mountain Top Public
P.0. Box 236
Mt Storm, WV 26739-0000

RE: Loan Number 01-0592601 _
LOAN PREPAYMENT NOTIFICATION

We acknowledge receipt of payment on the subject loan. Accordingly, we are in the
process of reviewing the satisfaction conditions of your mortgage totaling an original
debt of $582,000.00. If applicable, we have enclosed a check for the amount of your
cash escrows not applied against your payoff.

Consequently, you are solely responsible for any unpaid tax, insurance or
property expenses previously covered by your loan. Please provide a copy of this
letter to your Property Insurance Agent in arder to have this loan removed as the Loss
Payee on your policy.

Please retain this notification as evidence of your payment. Furthermore, this letter does
not release you from any obligations remaining under your loan documents. You will
receive a final notification after your local jurisdiction has recorded the satisfaction of
your debt. In the interim, please feel free to contact me directly with any questions.

Sincerely,

ful

Paula Hensley
Client Relations Manager
Toll Free; 888-334-4622

Officer’s Certification:

e\

James Goodall
Vice President
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Servicing Operations Center
116 Welsh Road

Horsham PA 19044 g{

March 6, 2008

Mountain Top Public
Po Box 236
Mt Storm Wv26738-0000

RE: Loan Number 01-0592606
LOAN PREPAYMENT NOTIFICATION

We acknowledge receipt of payment on the subject loan. Accordingly, we are in the
process of reviewing the satisfaction conditions of your mortgage totaling an original
debt of $97,500.00. if applicable, we have enclosed a check for the amount of your
cash escrows not applied against your payoff.

Consequently, you are solely responsible for any unpaid tax, insurance or
property expenses previously covered by your loan. Please provide a copy of this
letter to your Property Insurance Agent in order to have this loan removed as the Loss
Payee on your policy.

‘Please retain this notification as evidence of your payment. Furthermore, this letter does
not release you from any obligations remaining under your loan documents. You will
receive a final notification after your local jurisdiction has recorded the satisfaction of
your debt. In the interim, please feel free to contact me directly with any questions.

Sincerely,

Paula Hensley

Client Relations Manager
Toll Free: 888-334-4622

Officer’s Certification:

James Goodall
Vice President
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To:

From:

Date:

Re:

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

January 23, 2009

Mountain Top Public Service District

Water Refunding Revenue Bonds, Series 2009 A

DISBURSEMENTS BY INTERNAL BANK TRANSFER BB&T

1.

Bank fee

$2,950.00

DISBURSEMENTS BY CHECK FROM BB&T

1
2

Steptoe & Johnson PLLC
Imre Penteck, CPA

$8,006.27
$ 95.00

DISBURSEMENTS BY WIRE BY BB&T

1.

Payor:
Amount:
Form:
Bank

Routing No.

Beneficiary:

Account No:

Contact:
Purpose:

Payor:
Amount:
Form:

Bank
Routing No.
Beneficiary:

Account No:

Contact:
Purpose:

BB&T

$213,497.99

Wire

Bank One — Texas, NA

ABA# 111-000-614

Capmark Finance, Inc.

DDA No. 1825178252

Paula Hensley LN: 01-059260]
Pay in full the Series 1976 Bonds

BB&T

$45.450.74

Wire

Bank One — Texas, NA

ABA# 111-000-614

Capmark Finance, Inc.

DDA No. 1825178252

Paula Hensley LN: 01-0592606
Pay in full the Series 1979 Bonds

DISBURSEMENT EROM MOUNTAIN TOP PSD

Amount:
Form:
Bank
Purpose

$40,044.00
Check
Munticipal Bond Commission

Fully funding the Series 2009 A Bonds Reserve Account
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CHARLESTON, WEST VIRGINIA 25326

IN ACCOUNT WITH

STEPTOE & JOHNSON PLLC

Attorneys at Law

FEIN 55-0286140

January 23, 2009

Mountain Top Public Service District
Water Refunding Revenue Bonds, Series 2009 A
(Branch Banking & Trust Company)

Services as Bond Counsel and Out-of-pocket expenses $ 8,006.27
TOTAL DUE 006.2

640480.00001




Emre David Pentek
Certified Public Accountant
P.¢. Box 1390
Lewisburg, West Virginia 24901
(304) 647-3949

Mountain Top Public Service District
P.0O. Box 236
Mount Storm WV 26738

January 19, 2009

For Professional Services Rendered

Amcunt

1/19/0% Consulting services: Preparation of 2008A 85.00
Certification letter

Amount Due $95. 00

Bills are due and payable upon receipt

***Finance charges accrue at an annual rate of 10% on all accounts not

paid within 30 days of the statement date**¥
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Capmark Finence ins. . e ﬁ
 Senvicing : @ﬁ : A g(m

116 Weish Road

Horsham PA 19044

3

LOAN PAYOFE STATEMENT
MOUNTAIN TOP PUBLIC LoanNo.  01-DB9Z605
PO BOX 236 ’ _ investor (1) FMHA,
010582606
MT STORM WV 26738-0000 ’ Gurrent tnlerest Rate  5,00000%
The following data is submitted per your request of January 13, 2009
CURRENT PRINCIPAL BALANCE . $ 4528570
INTEREST DUE @ Current Rate 12/28/08  through 01/22/09 155,04
CUSTODIAL & ADMINISTRATIVE EXPENSES - 10.00
Supplemental Charges | _
ACCOUNT & DEFERRED UNPAID BILLINGS _ -
TOTAL $ - 45,450.74
This sfatement is for the property lncaled at 236 PO Box; Mount Sterm, WV

IMPORTANT: The above amount is valid only for 04123_!2009. No rebates are available for early payment. if you elect to remit
funds prior to the payoff date shown on your payoff statement, interest must be paid in accordance with the payoff statement

and Capmark will hold the funds until the Payoff Dafe. _

Escrow refunds are refumed separately. This letter does NOT modify your loan documents nor negale your responsibility to pay installments fimaly,
Wire payments submitted to repay this loan must be received in this offics by 2:00 p.m. EST A PER DIEM
is Not permittad; after the above date, please request a revised Payoff Statement,

A revised Payoff Statement may require you (o pay interest on your loan for a full additional interest accrual period, depending
on the provisions of your lean documents, ‘

Plaase wite the total amoUuht due 48 tollows:

Bank: Bank Ona - Texas, NA
" Routing: ABA # 111-000-614
Beneficiary: ‘Capmark Finance Inc.,
Account: DDA No. 1825178252
Reference: Alln; PAULA HENSLEY LN; 01-0592606

CAPMARK REQUIRES THE INCLUSION OF THE ABOVE REFERENCE LINE AS A CONDITION OF ACCEPTING YOUR PAYMENT,

The Total amount due should be remitled in accordancs with the above instructions in Jmmediately Avalfable Funds. AHlernative forms of
paymen! {e.g., Certified Checks, Bank Drafis, and other smediums) shouid be arranged in advance through your Client Retations Marnager.

We assume no responsibility for late or misdirected wires, nor should this statement be used for a non-wire payment. No real esiate lax
or insurance payments will be disbursed for your account afler payoff funds are recelved. The borrower is responsible for any paymenis
due on or afier the payoff date, Including applicable interest or penallies. Any escrow deposits will be refurned via check post-payoff.

IMPORTANT NOTE: This statement does not modifﬁ, alter or amend the terms of the Joan documents, Should your payoff
date changs or be delayed, we reserve the right to assess a $100 revision fee to generate a new Loan Payoff Statement.

Should you have any gquesticns, please contact PAULA HENSLEY Tetephone: 1-888-334-4622

© Lvan Admin 2006-67
2009-0115
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"

1@ Capmark Finance Inc. I
Servicing
116 Weish Road
Horsham PA 19044

LOAN PAYOFF STA?EMENi;

MOUNTAIN TOP PUBLIC
PO BOX 236

MT STORM

e

VALK AKD

7671
;g

Post-it® Fax Not
Ao G o,

Co/Dept.

Co.

bate /_ /5~ ngi’éz; T
ﬂ@i%: From PR

Phone #

Fhane#%ol '933_@//

248338 187

P80l - 93304/

WV 26739-0000

Loan No,
Invastor (1)

Current Interest Rale

The foliowing data ls subrnitled per your request of January 13, 2009°

L
B

LSRRV NN

%,

{8

01-05826D01
EMHA
010592601
5.00000%

TOTAL

CURRENT PRINCIPAL BALANCE
INTEREST DUE @ Current Rate

01/09/09

CUSTODIAL & ADMINISTRATIVE EXPENSES

Supplemental Charges '
ACCOUNT & DEFERRED UNPAID BILLINGS

through 01/22/09

This statement is for the property located at: 236 PO Box, Mount Storm, WV

213,079.34
408.65

10.00 |

213,497.99

IMPORTANT: The above amount is valid only for 04/23/2009. Ne rebates are available for early payment. if you elect to remit
» interest must be paid in accordance with the payoff statament

funds prior to thg payoff date shown on your payoff statfement
and Capmark will hold the funds until the Payoff Date.
Escrow refunds are returned separately, This lsfter does NOT medify your lean decuments nor negate your responsibility to pay instailments timely.

Wire payments submitted to repay this loan must be received in this office by 2:00 p.m. EST A PER DIEM

is Not permitted; after the apove date, please request a revised Payoff Statement.

A revised Payoff Statement may require you to pay interest on your loan for a full additiona} interest accrual period, depending

on the provisions of your loan doeuments,

Bank: Bank One - Texas, NA
Routing: ABA # 111-000-614

Beneficlary: Capmark Finance Inc.,
Account: DDA No, 1825178252

Reference: Attn: PAULA HENSLEY LN; (M1-05925801

Plaage wire the Tolal amiount due as follows: . . -~

CAPMARK REQUIRES THE INGLUSION OF THE ABOVE REFERENCE LINE AS A CONDITION OF ACCEPTING YOUR PAYMENT,

Por

The Total amount due should ke remitted in accordanca with the above instructions in Immediately Avallable Funds, Alternative forms of
payment (e.g., Certified Checks, Bank Drafts, and other rnediums) should be arranged In advance through your Clien! Relalions Manager.

We assume no respansibliity for fate or misdirected wires, nor should this statement be used for a non-wire payment. No real estate lax
of insurance payments wiil be disbursed for your account afier payoff funds are received, The borrower is responsible for any payments
due on or after the payoff date, including applicable inlerest or panalties, Any escrow deposits will be retumed via check post-payoff,

IMPORTANT NOTE: This statement dees not modify, alter or amend the tarms of the loan documents. Should your payoff
date change or be delayed, we reserve tho right fo assass a $100 revision fee to generate a new Loan Payoff Statement.

Should you have any questions, piease contact PAULA HENSLEY

© Loan Admin 2008.67
20090115

Telephiohe;

1-888-334-4622
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 13® day of January, 2009.
CASE NO. 08-1896-PWD-PC
MOUNTAIN TOP PUBLIC SERVICE DISTRICT,

a public utility, Mt. Storm, Grant County.
Petition for consent and approval to refinance outstanding bonds.

COMMISSTION ORDER

The Commission grants its consent to a utility proposal to refinance certain debt.
BACKGROUND

On November 8, 2008, Mountain Top Public Service District of Mt. Storm, Grant
County, petitioned for consent and approval to refinance certain debt. Mountain Top’s
current debt consisis of

a. Water Revenue Bonds, Series 1976, dated November 10, 1976, $582,000
original aggregate principal amount, held by Capmark and formerly held by
General Motors Acceptance Corporation;

b. Water Revenue Bonds, Series 1979, dated June 27, 1980, $97,500 ongmal
aggregate principal amount, held by GMAC; and

c. Water Revenue Bonds, Series 1989, dated August 11, 1989, $276,000 original
aggregate principal amount, held by the United States Department of
Agriculture Rural Utilities Service.

The Series 1976 and 1979 bonds are collectively referred to as the “GMAC Bonds.”
Petition pp. 1-2. The Series 1976 bonds have an interest rate of five percent, mature on
November 10, 2016, and require a $2,858 monthly payment. See Petition Ex. 3. The Series
1979 bonds have a five percent interest rate, mature on June 27, 2020, and require a $479
monthly payment. Ses Petition Ex. 4.

Public Service Commission
of West Virginia
Charleston




Mountain Top proposes to pay off the GMAC Bonds with a bank loan not to exceed
$282,000, at interest not to exceed five percent and a maturity date no later than June 27,
2020. As of September 30, 2008, the payoff amount for the Series 1976 Bonds was
$221,552.60 and the payoff for the Series 1979 Bonds was $46,655.17. See Petition Exs. 5
& 6. Mountain Top attached a budget and proposed schedule for the refinancing. Sge
Petition Exs. 7 & 10.

Mountain Top asserted that its existing rates would not be affected by the proposal
and that the bank loan payments would be the same or slightly less than the current payments
on the GMAC Bonds. Petition p. 3. In a separate certificate proceeding, Case Number 08-
1488-PWD-CN, Mountain Top has secured a commitment for a loan from the West Virginia
Infrastructure and Jobs Development Council, to be issued on a first lien position with
Mountain Top’s existing debt, To obtain a first lien position, parity consent from the existing
lenders is required, and obtaining parity consent from GMAC is not practical because of
conditions required by GMAC. Id. Mountain Top argued that paying off the GMAC Bonds
was in the best interests of the public and asked the Commission to waive any requirement
for a hearing on the Petition. Id. p. 4.

On December 17, 2008, Mountain Top filed additional information that was requested
by Commission Staff. Response of Mountain Top PSD to Commission Staff’s First Set of
Interrogatories, Data Request or Request for Information pp. 1-4 & attachments. Mountain
Top provided a typical parity consent letter, and, among the several conditions, GMAC
requires that GMAC review all contracts, pay estimates and change orders and that Mountain
Top supply an opinion of bond counsel and pay all GMAC out-of-pocket costs. Id. p. 3.

On December 23, 2008, Commission Staff advised that although Mountain Top’s
petition set forth a bank loan not to exceed $282,000, Mountain Top provided proposed terms
and conditions for a loan not to exceed $284,000. Final Joint Staff Memorandum p. 1.
Technical Staff advised that the new monthly payments will be $3,333.02, which is nearly
equal to the combined payments on the GMAC bonds of $3,337 per month. Final Internal
Memorandum p. 3, attached to Initial & Final Joint Staff Memorandum.

Staff recommended that the Commission grant its consent and approval for Mountain
Top to pay off its GMAC Bonds with a BB&T loan not to exceed $284,000 at an interest rate
not to exceed 3.86% and with a maturity date of November 10, 2016. Staff also
recommended that the Commission provide expedited treatment to allow Mountain Top to
take advantage of the favorable interest terms. Id.; see also Final Internal Memorandum p.
3, attached to Initial & Final Joint Staff Memorandum.

On December 29, 2008, Mountain Top advised that it concurred with Staff’s final
recommendation. Lir. p. 1.

Public Service Commission
of West Virginia
Charleston 2




DISCUSSION

Mountain Top has proposed to pay off its GMAC bonds with the proceeds from anew
bank loan to facilitate the utility’s entry into a separate loan for a certificate project. The
proposed loan terms to pay off the bonds are reasonable. Moreover, the monthly payment
on the proposed loan is virtually identical to Mountain Top’s combined monthly payments
on the GMAC bounds, and as a result Mountain Top’s rates will not be affected by the
refinancing. Under these circumstances, we agree with Staff and Mountain Top that the
petition should be granted.

Because the proposal will not affect Mountain Top’s rates, hearing and notice need
not be required.

FINDINGS OF FACT

1. Mountain Top proposed to pay off its GMAC bonds with a new bank loan to
facilitate Mountain Top’s enfry into a separate loan for a certificate project. Petition p. 3.

2. The monthly payment on the proposed loan is virtually identical to Mountain
Top’s combined monthly payments on the GMAC bonds. As aresult, Mountain Top’s rates
will not be affected by the proposal. Response of Mountain Top PSD to Commission Staff’s
First Set of Interrogatories, Data Request or Request for Information pp. 1-4 & attachments.

3. Staff recommends approval of Mountain Top’s proposal. Final Joint Staff
Memorandum p. 1.

CONCLUSIONS OF LAW
1. The proposed loan terms are reasonable.

2. It is in the public interest for Mountain Top to pay off its GMAC bonds with
a new bank loan to facilitate Mountain Top’s entry into a separate loan for a certificate
project.

3. Because Mountain Top’srates willnot be affected by the proposal, hearing and
notice need not be provided.

ORDER

IT IS THEREFORE ORDERED that the Commission grants its prior consent for
Mountain Top to enter into a loan with BB&T for an amount not to exceed $284,000 at an
interest rate not to exceed 3.86% and with a maturity date of November 10, 2016. The loan
proceeds shall be used to pay off Mountain Top’s GMAC bonds.
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IT IS FURTHER ORDERED that this matter be removed from the Commission’s
docket of active cases.

ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery,

ATrue Cojy, Tostes ( é 2 . ’

Sandyrie Squive
HExecullve Secreiary

CLW/sek
0818%%c.wpd

Public Service Commission,
of West Virginia
Charleston 4




Mountain Top PSD

SCHEDULE B
existing
BB&T Bank reserves on
A. COST OF PROJECT TOTAL 1976 & 1979

1 Payoff GMAC Bonds

Loan

~573.497.99]

513,497.99

a. Series 1976 Bonds
b. Series 1979 Bonds 45,450.74 45,450.74
2 Accounting 95.00 95.00
3 legal (PSC; local opinion) 0.00 0.C0
4 Bank fee 2,850.00 2,950.00|
5 TOTAL of Lines 1 through 4 261,893.73 261,993.73 0.00
5 COST OF FINANCING . T S St
6 Funded Reserve 40,044,060 0.00 40,044.00
7 Registrar 0.00 0.00 0.00
8 Bond Counsel 8,006.27 8,008.27 0.60
9 Cost of Issuance (lines 6 through 8) 48,050.27 8,006.27 40,044.00
10 TOTAL PROJECT COST line 5 plus Eme 9 310,044.00 270,000.00 40,044.00
G SOURCES OFOTHER FUNDS e
11 Federal Grants
12 State Grants
13 Other Grants
14 Any Other Source - existing 1976/1979 reserves 40,044.00 40,044.00
15 TOTAL GRANTS Lines 11 through 14 40,044.00 0.00 40,044 .00
18 Size of Bond Issue (line 10 minus Line 15) 270,000.00 270,000.00 0.00
/%/ﬂ %ﬂ W Jan. 23, 2009
Mountain Top PSD Date
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