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TOWN OF NEWBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF NEW PUBLIC SEWERAGE
FACILITIES OF THE TOWN OF NEWBURG AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $110,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2002
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN

OF NEWBURG:
ARTICLEI
STATUTORY AUTHORITY,
FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Ordinance. This Ordinance is adopted

and enacted pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the "Act"), and other applicable provisions of law. The Town of
Newburg (the "Issuer") is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State.

Section_1.02. Findings and Determinations. It is hereby found,

determined and declared as follows: :

A.  The Issuer does not currently own or operate a public sewerage system,
but desires to acquire, construct and operate public sewerage collection and treatment
facilities. The inthabitants of the Issuer and surrounding area urgently require that a public
sewerage system be acquired and constructed as herein provided.
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B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer and, accordingly, it is
hereby ordered that there be acquired and constructed certain new sewerage facilities of the
Issuer, consisting of collection and treatment facilities, with all necessary appurtenant
facilities (the "Project”), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Recorder of the Issuer. The Project and any further additions, extensions and improvements
thereto, are herein called the "System.” The acquisition and construction of the Project and
the financing hereby authorized and provided for are public purposes of the Issuer and are
ordered for the purpose of meeting and serving public convenience and necessity.

€.  The estimated revenues to be derived in each year from the operation of
the System after the completion of the Project will be sufficient to pay al! costs of operation
and maintenance of the System, the principal of and interest on the Bond (as hereinafter
defined) and all debt service, reserve fund and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $2,291,461, of which $110,000 will be obtained from the proceeds of sale of the
Series 2002 Bonds herein authorized, $1,805,461 will be obtained from a grant by the United
States Environmental Protection Agency and $376,000 will be obtained from a grant by the
Purchaser. '

E. It is necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2002 (United States Department of Agriculture), in the aggregate principal amount of
$110,000, (the "Bonds"}, to finance a portion of the cost of acquisition and construction of
the Project. Said costs shall be deemed to include, without being limited to, the construction
or acquisition of the Project; the acquisition of any property rights, easements and franchises,
deemed necessary or convenient therefor; interest on the Series 2002 Bonds prior to and
during acquisition and construction and for a period not exceeding six months after
completion of such acquisition or construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the acquisition and construction
of the Project and the financing authorized hereby; provided that, reimbursement to the Issuer
for any amounts expended by it for aliowable costs prior to the issuance of the Series 2002
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project.

F. The period of usefulness of the System, as herein defined, after
completion of the Project is not less than 40 years.

G.  There are no outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Series 2002 Bonds as to liens, pledge and source of and
security for payment.
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H.  Itisin the best interest of the Issuer that the Series 2002 Bonds be sold
to the Purchaser, pursuant to the terms and provisions of a Letter of Conditions dated
February 17, 1998, and any amendments thereto (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to
authorization of the acquisition and construction of the Project, the operation of the Systemn,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2002 Bonds, or will have so complied prior to issuance of the Series 2002 Bonds,
including among other things and without limitation, obtaining a certificate of convenience
and necessity and approval of the financing and necessary user rates and charges from the
Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Ordinance to Constitute Contract. In consideration of the
acceptance of the Series 2002 Bonds by those who shall be the Registered Owner of the same
from time to time, this Ordinance (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the registered owner of the Series 2002 Bonds.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended.

"Bond Legislation" or "Ordinance" means this Ordinance and all ordinances,
orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” or "Registrar” means the Issuer, which shall usually so act by
its Recorder.

"Bonds" means, the Sewer Revenue Bonds, Series 2002 (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legisiation.

"Closing Date” means the date upon which there is an exchange of the Series
2002 Bonds for the proceeds, or at least a de minimus portion, thereof representing the
purchase price of the Series 2002 Bonds from the Purchaser.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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"Consulting Engineer” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank"” means Branch Banking and Trust Company, Reedsville,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and
its successors and assigns. '

"Facilities” or "sewerage facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" or "Council” means the Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all monies received by the Issuer on account of
any Grant for the Project.

"Herein" or "herein" means in this Bond Legislation.
"Issuer” or "Borrower" means the Town of Newburg, a municipal corporation
and political subdivision of the State of West Virginia, in Preston County, West Virginia, and

includes the Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated February 17, 1998, and any amendments thereto.

"Mayor" means the Mayor of the Issuer.
"Minimum Reserve" means, as of any date of calculation, the maximum amount

of principal and interest which will become due on the Bonds in the then current or any
succeeding year.
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"Net Revenues" means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the Project and the Systemn and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, materials and supplies, pumping
costs, salaries, wages and administrative expenses of the Issuer relating and chargeable solely
to the Project and the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and
such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means aiso retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Series 2002 Bonds and into the respective Reserve Accounts and the Depreciation Reserve
have been made to the last monthly date prior to the date of such retention.

"Ordinance” means the Bond Legislation.
"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United
States of America. '

"Qualified Investments" means and includes any of the following:
(a}  Government Obligations;

(b}  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;
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(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

{¢)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the EDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either rnust mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,

- provided, that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and



(i)  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,"” "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Series 2002 Bonds.

_ "Revenues” or "Gross Revenues"” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"State" means the State of West Virginia.

"Systern” means the complete sewerage system of the Issuer and all sewerage
facilities owned by the Issuer and all facilities and other property of every nature, real or
personal, now or hereafter owned, held or used in connection with the sewerage system,
including the Project, and any and all additions, betterments, improvements, properties or
other facilities at any time acquired or constructed for the sewerage system after completion
of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Series 2002 Bonds or any certificate or other
document by the Mayor or the Recorder shall mean that such Series 2002 Bonds, certificate
or other document may be executed or attested by an Acting Mayor or Acting Recorder.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition_and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,291,461, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2002 Bonds hereby authorized shall be applied
as provided in Article IV hereof.
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ARTICLE NI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Bonds of the Issuer, to be known as “Sewer Revenue
Bonds, Series 2002 (United States Department of Agriculture)" are hereby authorized to be
issued in the aggregate principal amount of $110,000 for the purpose of permanently
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bond. The Series 2002 Bonds shall be issued
in single form, numbered R-1, only as a fully registered Bond, and sha) be dated on the date
of delivery thereof. The Series 2002 Bonds shall bear interest from date of delivery, payable
monthly at the rate of 4.50% per annum, and shall be sold for the par value thereof.

The Series 2002 Bonds shall be subject to prepayment of scheduled monthly
Installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration Transfer and Exchange of
Bonds. The Series 2002 Bonds shall be and have all the qualities and incidents of a

incurred by the Bond Registrar with respect to such transfer.
No registration of transfer of the Series 2002 Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Series 2002
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep or cause to be kept, at its office, sufficient books for the registration and transfer
of the Series 2002 Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Bond initially issued
pursuant hereto and register the transfer, or cause to be registered, on such books, the
transfer of the Series 2002 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2002 Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust, and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2002 Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2002 Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.03. Execution of Bonds. The Series 2002 Bonds shall be
executed in the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed
thereto and attested by the Recorder. In case any one or more of the officers who shall have
signed or sealed the Bond shall cease to be such officer of the Issuer before the Series 2002
Bonds so signed and sealed have been actually sold and delivered, such Series 2002 Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Series 2002 Bonds had not ceased to hold such office. The
Series 2002 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Series 2002 Bonds shall hold the proper office in the
Issuer, although at the date of such Series 2002 Bonds such person may not have held such
office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the

Series 2002 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in
its discretion issue and deliver new Series 2002 Bonds of like tenor as the Series 2002 Bonds
so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated
Series 2002 Bonds or in lieu of and substitution for the Series 2002 Bonds destroyed, stolen
or lost, and upon the holder's furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the Issuer may require.
The Series 2002 Bonds so surrendered shall be canceled and held for the account of the
Issuer. If the Series 2002 Bonds shall have matured or be about to mature, instead of issuing
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substitute Series 2002 Bonds the Issuer may pay the same, and, if such Series 2002 Bonds be
destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2002 Bonds shall be secured forthwith by a first lien on the
Net Revenues derived from the System, in addition to the statutory mortgage lien on the
System hereinafter provided for as to the Series 2002 Bonds. The Net Revenues derived
from the System in an amount sufficient to pay the principal of and interest on the
Series 2002 Bonds and to make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Series 2002 Bonds as the same
become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text
of the Series 2002 Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any ordinance enacted after the date of enactment hereof and prior to the
issuance thereof:

Cr510074.2
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(FORM OF SERIES 2002 BOND)

TOWN OF NEWBURG

SEWER REVENUE BONDS, SERIES 2002
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$110,000

No. R-1 Date:

FOR VALUE RECEIVED, the TOWN OF NEWBURG (herein called
"Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of ONE HUNDRED TEN THOUSAND DOLLARS ($110,000),
plus interest on the unpaid principal balance at the rate of 4.50% per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly instaliments of interest only, commencing 30 days following delivery of this Bond
and continuing on the corresponding day of each month for the first twenty-four months after
the date hereof, and $532, covering principal and interest, thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
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of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the hoider.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrowser hereby certifies that it is unable to obtain sufficient credit eisewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, beiterments and improvements to the sewerage
system (the "System") of the Borrower, is payable soiely from and secured by the revenues
to be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the Borrower,
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as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and

in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13
of the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on » 2002, authorizing issuance of this Bond (the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the eXpress provisions hereof.
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IN WITNESS WHEREOF, the TOWN OF NEWBURG has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Recorder, all as of the date hereinabove written.

TOWN OF NEWBURG
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayor
(Title of Executive Official)

P.O. Box 4
(P. O. Box No. or Street Address)

Newburg, West Virginia 26410
(Town, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT __DATE

)y $ (19 $
2 3 (200 $
3y % 20D 3
YR 22 $
& _$ (23) §
© 3% (24) _$
N 3 25 $
& 3§ 26y $
o 3 (27) 3
(10 _$ (28) $
(an_ $ 29 %
(12)_$ 30y _$
13 $ 31 3
(14) % (32) $
(15 8 33 3%
(16) $ (34) $
(17 $ (35§
(18) _$ (36) $

TOTAL $
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: )

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and
(3)  Project Construction Accournt.

Section4.02. Establishment of Funds and Account with Commission. The
following special funds or accounts are hereby created with and shall be held by the
Comrmnission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2002 Bonds Reserve Account.

Section 4.03. Bond Proceeds: Project Construction Account. The
proceeds of the sale of the Series 2002 Bonds shall be deposited upon receipt by the Issuer

in the Project Construction Account. The monies in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in 2 manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Monies in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Until completion of acquisition and construction of the Project, the Issuer wiil
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the menthly
installment payments on the Series 2002 Bonds if there are not sufficient Net Revenues to
make such monthly payment.

Monies in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.
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Pending application as provided in this Section 4.02, monies and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and ail
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to Revenues and Funds. So long
as any of the Series 2002 Bonds shall be outstanding and unpaid, or until there shall have
been set apart in the Series 2002 Bonds Reserve Account, sums sufficient to pay, when due
or at the earliest practical prepayment date, the entire principal of the Series 2002 Bonds
remaining unpaid, together with interest accrued to the date of such payment, the Issuer
further covenants with the holder of the Bond as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be deposited
as collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute 2 trust
fund for the purposes provided in the Ordinances and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in the Ordinances.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following order and priority:

(1)  The Issuer shall first, each month, pay from the
mories in the Revenue Fund all current Operating Expenses.

(2)  The Issuer shall next, each month, beginning on the
12th monthly anniversary of the Closing Date, transfer from the
Revenue Fund and remit to the National Finance Office, the
amounts required to pay the interest on the Series 2002 Bonds.
Beginning on the 24th monthly anniversary of the Closing Date
and continuing on each monthly anniversary of the Closing Date
thereafier, the Issuer shall transfer from the Revenue Fund and
remit to the National Finance Office the amounts required to
amortize the interest on and principal of the Series 2002 Bonds
over the life of the Bond issue.

(3)  The Issuer shall next, each month, beginning on the
date specified by the Purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date and continuing on
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each monthly anniversary of the Closing Date thereafter, transfer
from the Revenue Fund and remit to the Commission for deposit
into the Series 2002 Bonds Reserve Account, an amount equal to
1/120th of the Series 2002 Bonds Reserve Requirement, until the
amount in the Series 2002 Bonds Reserve Account equals the
Series 2002 Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2002 Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2002 Bonds Reserve Requirement. Monies in
the Series 2002 Bonds Reserve Account shall be used solely to
make up any deficiency for monthly payments of the principal of
and interest on the Series 2002 Bonds to the National Finance
Office as the same shall become due or for prepayment of
installments on the Series 2002 Bonds, or for mandatory
prepayment of the Series 2002 Bonds as hereinafter provided, and
for no other purpose; provided, however, earnings from monies
in the Series 2002 Bond Reserve Account, so long as the Series
2002 Bonds Reserve Requirement is on deposit and maintained
therein, shall be returned not less than once each year, by the
Commission to the Issuer, to be deposited in the Revenue Fund.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund an amount
equal to 2 1/2% of the Gross Revenues each month, exclusive of
any payment for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in Qualified Investments. Withdrawals
and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(5)  After all the foregoing provisions for use of monies

in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be
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used to prepay installments of the Bonds, pro rata, or for any
lawful purpose.

Whenever the monies in the Series 2002 Bonds Reserve Account shall be
sufficient to prepay the Series 2002 Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2002 Bonds at the
earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2002 Bonds Reserve Account as herein provided, and all amounts

The Issuer shall, on the first day of each month (if the first day isnota
business day, then the first business day of each month), deposit with the Commission the
required reserve account payments with respect to the Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made up in the
subsequent payments and transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.
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consonant with the required use thereof. Investments in any fund or account under this Bond
Legisiation shall, unless otherwise required by law, be valued at the lower of cost or the then
current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated fund" managed by the
West Virginia Board of Investment Management. Any investment shall be held in and at all
times deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Earnings from monies in the Series
2002 Bonds Reserve Account, so [ong as the Minimum Reserve is on deposit and maintained
therein, shall be returned not less than once each year, by the Commission to the Issuer, to
be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT.
The Issuer may designate another bank or trust company insured by FDIC as Depository
Bank and Fiscal Agent if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2002 Bonds, provide evidence that there will be at least 106 bona fide users upon the
Project, in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Commission or the Depository Bank such additional sums as shall be necessary
to pay the charges and fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, in a lawful manner for securing
deposits of State and municipal funds under the laws of the State of West Virginia.

G.  REMITTANCES. All remittances made by the Issuer to the
Commission or the Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.05. Interim Construction Financing. In order to pay
certain costs of the Project pending receipt of proceeds of the grants and advances of

principal of the Series 2002 Bonds, the Issuer may issue and sell its interim construction notes
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in an aggregate principal amount not to exceed $110,000 (the "Notes"). The Notes shall be
in the form of a line of credit from a commercial bank or other lender, and the Issuer is
hereby authorized to enter into a credit agreement, with such bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payabie on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal
and interest solely from proceeds of the Series 2002 Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS

Section 5.01. General Statement. So long as the Series 2002 Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2002
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2002
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2002 Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the
System, and revise the same from time to time whenever necessary, as will always provide
Revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110%
of the maximum annual debt service on the Series 2002 Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced so as to be insufficient to provide adequate Revenues for such

purposes.

Section 5.03. Sale of the System. The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2002 Bonds are

outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations.
No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;
and

(3)  The Parity Bonds then proposed to be issued.
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No additional Parity Bonds or obligations payable out of any of the
Revenues of the System shall be issued, except with the prior written consent of the
Purchaser.

Section 5.03. Insurance and Bonds. The Issuer hereby covenants
and agrees that it will, as an expense of construction, operation and maintenance of the
System, procure, carry and maintain, so long as the Series 2002 Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning. Vandalism, Malicious Mischief and
Extended Coverage Ingurance, to be procured upon acceptance of

any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the actual cost
thereof. In the event of any damage to or destruction of any
portion of the System, the Issuer will promptly arrange for the
application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer
will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the
interests of the Issuer during construction of the Project in the full
insurabie value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bedily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2002 Bonds.

(¢)  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
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procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All

Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the

construction contract, will be required of each prime contractor,
and such payment bonds will be filed with the Clerk of the
County Commission of said County prior to commencement of
construction of the Project in compliance with West Virginia
Code Section 38-2-39. Workers' compensation coverage shall be
maintained as required by the laws of the State of West Virginia.

(¢) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; provided, however, if
the System is located in a community which has been notified as
having special flood or mudslide prone areas, flood insurance
must be obtained.

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2002 Bonds
are outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 3.06. Statutorv Mortgage Lien. For the further protection of the
Holder of the Series 2002 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
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valid and binding and shall take effect immediately upon the delivery of the Series 2002
Bonds and shall be for the equal benefit of the Series 2002 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

(A) Failure to make payment of any monthly amortization instaliment
on the Series 2002 Bonds at the date specified for payment thereof; or

(B) Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Series 2002 Bonds or herein, or violation of or failure to observe any provision
of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such defauit
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year: Budget. While the Series 2002 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days prior to the beginning
of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the year next preceding by
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more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of
Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of adoption hereof, subject to
permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.12. - Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2002 Bonds are
outstanding.

Secticn $.13. No Competition. Tothe extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.

Section 5.14. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borme waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
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West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.
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ARTICLE VI
RATES, ETC.
Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The

initial schedule of rates and charges for the services and facilities of the System shall be as
set forth in the Rate Ordinance of the Issuer enacted on November 6, 2001.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be a lien on the premises served if not paid when due. The Issuer shall have all
remedies and powers provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges, including, without
limitation, any right and power of foreclosure under the Act and/or such other applicable
provisions of law.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
sewer bill from a customer served with sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS
Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Series 2002 Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2002 Bonds, the pledge of Net Revenues and other
monies and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Holder of the Series 2002 Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be materially modified or amended after final passage without the prior written consent
of the Purchaser.

Section 7.03. Delivery of the Bonds. The Mayor is hereby authorized and

directed to cause the Series 2002 Bonds, hereby awarded to the Purchaser pursuant to prior
agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such
delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of

the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2002 Bonds.

Section 7.05. Conflicting Provisions Repealed. All ordinances,
resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the
extent of such conflicts, hereby repealed; provided that this section shall not be applicable to

the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Btc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the enactment of this Ordinance do exist, have happened, have
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been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, Recorder and members of the Governing Body were
at all times when any actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall take effect
following public hearing hereon in accordance with the Act.

Section 7.09. Statutory Notice and Public_Hearing. Upon adoption
hereof, an abstract of this Bond Legislation, determined by the Governing Body to contain

sufficient information as to give notice of the contents hereof, shall be published once a week
for two successive weeks within a period of fourteen consecutive days, with at least six full
days intervening between each publication, in The Preston County Journal, a newspaper of
general circulation in the Town of Newburg, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the issuance of the Series 2002
Bonds, and that any person interested may appear before the Council upon a date certain, not
less than ten days subsequent to the date of the first publication of the said abstract and
notice, and present protests, and that a certified copy of the Ordinance is on file in the office
of the Recorder of the Issuer for review by interested parties during regular office hours. At
such hearing, all objections and suggestions shall be heard and the Council shall take such
action as it shall deem proper in the premises.

Passed on First Reading: March 21, 2002

Passed on Second Reading: April 2, 2002

Passed on Third Reading

following public hearing: April 16, 2002
ayo
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF NEWBURG on the 16th day of April, 2002, which Ordinance has not been repealed,

rescinded, modified, amended or revoked, as witness my hand and the seal of the TOWN OF
NEWBURG this 3rd day of May, 2002.

\Mx. .Q\J\Cl; .BLS_‘\

Recorder

04/11/02
658210.98001
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the 19" day of April, 2002.

CASE NO. 01-1443-S-CN

TOWN OF NEWBURG, P.0. Box 4,

Newburg, Preston County. _
Application for a certificate of convenience
and necessity to construct and operate a
sanitary sewer system in the Town of
Newburg, Preston County.

COMMISSION ORDER WAIVING EXCEPTION PERIOD

On October 19, 2001, the Town of Newburg, a municipal corporation, filed an application, duly
verified, for a certificate of convenience and necessity to construct and operate a sanitary sewer
system in the Town of Newburg, Preston County.

By Recommended Decision entered Apnl 15, 2002, Administrative Law Judge Susan A.
Murensky granted the application, subject to bids not exceeding construction cost estimates.

On April 19, 2002, Ronald E. Robertson, Jr., Esq., Staff Counsel, filed a petition to waive the
fifteen day exception period on the Recommended Decision.

West Virginia Code §24-1-9 provides a time period of at least twenty (20) days from the date
of a recommended order until it become effective. According to West Virginia Code §24-1-9(c),
atleast fifteen (15) days must be afforded the parties within which to file exceptions. In addition,
§24-1-9(e) provides that when no exceptions are filed within the specified time period, the
Commission shall have an additional five (5) days within which to stay or postpone the order. -

The Commission is therefore of the opinion and belief that the said petrtion for waiver received
by the Commission on April 19, 2002, should be granted.

ITIS, THEREFORE, ORDERED that the requested waiver be, and the same hereby is, granted.

M-

Public Service Commission
of West Virginia
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IT IS FURTHER ORDERED that the Administrative Law Judge's Recommended Decision in
this matter become final (5) days after the date of this order.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy of this
order upon Commission Staff by hand delivery and upon all parties of record by United States First
Class Mail.

A True Copy, Teste: )
M a/ ﬁ%"'w”‘;

Sandra Squire
Executive Secretary

SS/ft
011443sa.wpd

I -
Public Service Commission
of Wast Virginia




011443alj041502.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: April 15, 2002 PINIA:LL
0 -2 ¢-0r

CASE NO. 01-1443-8S-CN

TOWN OF NEWBURG, P.O. Box 4,

Newburg, West Virginia.
Application for a certificate of convenience
and necessity to construct and operate a
sanitary sewer system in the Town of Newburg,
Preston County.

RECOMMENDED DECISION

On October 19, 2001, the Town of Newburg (Town), a municipal
corporation, filed an application, duly verified, for a certificate of
convenience and necessity to construct and operate a sanitary sewer
system in the Town of Newburg, in Preston County.

The Town estimated construction costs to be approximately
$2,291,461. The project is to be financed by an Environmental Protection
Agency grant in the amount of $1,805,461; a Rural Utilities Service grant
in the amount of $376,000; and a Rural Utilities Service loan in the
amount of $110,000, at an interest rate not to exceed 4.875% for a period
not to exceed forty (40) years. The Town also proposed sewer rates for
its c¢ustomers. The Town attached additional documentation with the
application.

On October 19, 2001, Staff filed an Internal Memorandum indicating
that the Town's tariff needed to include provisions for unmetered
charges; a delayed payment penalty; a connection charge; a charge for
checks returned for insufficient funds; and an incremental cost of
wastewater treated.

By Order entered October 19, 2001, the Town was directed to give
notice of the application by publishing a copy of the October 19, 2001
Order, once, in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in Preston County, making due return
to the Commission of proper certification of publication immediately
after publication. The Order provided that anyone desiring to protest or
intervene in the matter should file a written protest or Notice of
Intervention within thirty (30) days following the date of the
publication unless otherwise modified by Commission Order. The Notice

Public Service Commission
of West Virginia
Charleston




further provided that failure to timely protest or intervene could affect
the person's right to protest or participate in the matter.

On November 30, 2001, Staff filed its Initial Joint Staff Memorandum
indicating that it intended to meet with the Town's representatives and
obtain additional information regarding the project. Staff recommended
that the matter be referred to the Division of Administrative Law Judges.

By Order issued on December 6, 2001, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before May 17, 2002.

. On December 7, 2001, additional information was filed regarding the
Town's WV-NPDES Permit Number and its Discharge Monitoring Report.

By Procedural Order issued January 24, 2002, the Town was advised
that the Affidavit of Publication indicating that the Notice of Filing
had been published in Preston County had not been filed with the
Commission. The Order advised the Applicant that failure to file the
Affidavit of Publication by January 30, 2002, would result in the
dismissal of this application. The Town was directed to file, no later
than January 30, 2002, an affidavit of publication indicating that the
Notice of Filing was published in a newspaper, duly qualified by the
Secretary of State, in Preston County. Staff was directed to file its
substantive recommendation in this matter no later than January 30, 2002.
Any response to Staff's substantive recommendation was to be filed no
later than February 11, 2002.

i On January 28, 2002, the Town filed a copy of an affidavit of
publication indicating that it had published its rate ordinance in The
Preston County Journal, on October 24 and 31, 2001. It also filed an
affidavit of publication  indicating that its application for a West
Virginia National Pollutant Discharge Elimination System Water Pollution
Control Permit was published in The Preston County Journal on Octobexr 17,
2001.

“ On January 30, 2001, Staff filed a Further Joint Staff Memorandum
indicating that it was reviewing the Town's application for a certificate
of convenience and necessity.

On February 6, 2002, the Town advised the Commission that it had
received the deeds of easement on one hundred and forty-four parcels of
property required for the construction of the project.

By Procedural Order issued February 28, 2002, the Town of Newburg
was directed to publish a copy of the attached Amended Notice of Filing,
in a newspaper duly qualified by the Secretary of State, published and of
general circulation in Preston County, no later than March 9, 2002, since
! it had not published the original Notice of Filing. The Town was also
directed to file an affidavit of publication indicating proper
certification of publication ne later than March 2%, 2002. The QOrder

2
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advised the Town that if it wished to proceed to hearing in this matter,
it must request an extension of the Administrative Law Judge's decision
due date in order to accommodate the hearing process. The parties were
provided notice that the 270" day in this matter is July 15, 2002, and
that a recommended decision in this matter must be issued no later than
June 25, 2002. If no protests are received to the Town's application, an
extension of the Administrative Law Judge's decision due date may provide
the Applicant with the opportunity to reach a settlement with Staff
regarding its review of the application. The Order advised the Applicant
that if it was unable to file the necessary information in order for this
application to proceed or protests to the application are received, the
matter may have to be dismissed.

Also on February 28, 2002, Staff filed its Final Joint Staff
Memorandum recommending that the application be approved, contingent upon
the Town providing notice to its customers of the filing of the
application for the certificate and protest not being received to the
application. Technical Staff believes the project is needed to eliminate
raw sewage flowing into Racoon Creek and Little Racoon Creek. The Town
presently does not have a formal collection and treatment system. The
Town is under a consent decree with the Division of Environmental
Protection to correct the situation. Staff advised that the Town has
been issued an NPDES permit by the Division of Environmental Protection
for the project. Staff's review of the plans and specifications did not
reveal any conflicts with the Commission's Rules and Regulations. The
financing for the project has been confirmed. The Town has passed a rate
ordinance in accordance with West Virginia Code §24-2-4b. Staff believes
the project is financially feasible. Staff recommended that the Town
notify the Commission and request that the case be reopened if there is
any change in the plans, scope or financing of the project, or if bids
exceed the estimated construction cost.

On March 26, 2002, the Commission received an Affidavit of
Publication indicating that, on March 6, 2002, the Amended Notice of
Filing of the application was published in The Preston Countvy Jdournal, a
newspaper, duly qualified by the Secretary of State, published and of
general circulation in Preston County. The 30-day protest period expired
on April 5, 2002. No protests were received to the application either by
that date or the date of this order.

FINDINGS OF FACT

1. On October 19, 2001, the Town of Newburg, a municipal
corporation, filed an application, duly verified, for a certificate of
convenience and necessity to construct and operate a sanitary sewer

system in the Town of Newburg, Preston County. (See, Application).

2. The Town estimated construction costs to be approximately
$2,291,461., (See, Pinal Joint Staff Memorandum received February 28,
2002) .

3
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3. The project will be financed by an Environmental Protection
Agency grant in the amount of $1,805,461; a Rural Utilities Service grant
in the amount of $376,000; and a Rural Utilities service loan in the
amount of $110,000, at an interest rate not to exceed 4.875% for a period
not to exceed forty (40) years. (See, Application; and Final Joint Staff
Memorandum received February 28, 2002).

4. The Town passed a rate ordinance to go into effect 45 days
after adoption, or December 21, 2001. Staff noted that, while the rates
have become effective, the Town will not apply them until certification
of substantial completion of the sewer project has been obtained. (See,
Final Joint Staff Memorandum received February 28, 2002).

5. Staff believes that the amount of projected annual operating
revenues is sufficient to cover the annual O&M expenses, taxes, debt
service and reserves associated with the project, based upon the rates
passed by the Town, which include a two-tiered flat rate of $6.75 per
1,000 gallons, with the first tier representing the minimum usage of
3,000 gallons per month. All usage over 3,000 gallons per month is also
$6.75 per 1,000 gallons. A minimum bill of 3,000 gallons per month will
result in a charge of $20.25. A $20.25 charge has been passed for
unmetered customers. {See, Final Joint Staff Memorandum received
February 28, 2002}. : :

6. Notice of the filing of the application was published on March
6, 2002, in The Preston County News, a newspaper of general circulation
in Preston County, with no protests being received to the application.
{See, Affidavit of Publication received March 26, 2002; case file
generally) .

7. The project's plans have been accepted by the West Virginia
Division of Environmental Protection as evidenced by the NPDES permit
issued for the project. Staff's review of the plans and specifications
did not reveal any conflicts with the Commission's rules and regulations.
(See, Pinal Joint Staff Memorandum received February 28, 2002).

8. The project is necessary because it will eliminate the discharge
of raw sewage into Racoon Creek and Little Racoon Creek. The Town
currently has no formal cellection and treatment system. Some combined
storm and sanitary sewer lines exist which discharge into the creeks.
The Town is under a Consent Decree with the Division of Environmental
Protection to correct the situation. {(See, Final Joint Staff Memorandum
received February 28, 2002).

9. Staff recommended that the application be approved, subject to
bids not exceeding the estimated construction cost. Also, if there is
any change in the plans, scope or financing for the project, that the
District notify the Commission and request a reopening of the certificate
case for adjustments and approval. (See, Final Joint Staff Memorandum
received February 28, 2002).

Public Service Commission
of West Virginia




CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to the Town of Newburg to
construct a wastewater collection and treatment facility system to serve
Newburg and surrounding areas in Preston County, which will consist of a
35,000 gpd package wastewater Creatment plant; 4,290 feet of 4-inch
gravity sewer; 10,984 of 6-inch gravity sewer; 8,572 feet of 6-inch
| gravity sewer; 160 feet of 13% inch force main; 458 feet of 3-inch force
main; and three pump stations.

H 2. The proposed project is adequately financed and economically
feasible.

3. The rates passed by the City in its November 2001 rate ordinance
are sufficient to support the project.

4. It is reasonable to approve the financing of the project, being
an Environmental Protection Agency grant in the amount $1,805,461; a
Rural Utilities Service grant in the amount of $376,000; and a Rural
Utilities Service loan in the amount of $110,000, at an interest rate not
to exceed 4.875% for a period not to exceed forty (40) years.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Town of
Newburg for a certificate of convenience and necessity to construct a
wastewater collection and treatment System to serve Newburg and
surrounding areas in Preston County, be, and hereby is, approved, subject
Lo bids not exceeding construction cost estimates.

IT IS FURTHER ORDERED that the financing of the project, being an
Environmental Protection Agency grant in the amount of $1,805,461; a
Rural Utilities Service grant in the amount of $376,000; and a Rural
Utilities Service loan in the amount- of $110,000, at an interest rate not
to exceed 4.87% for a period not to exceed forty (40) years, be, and
hereby is, approved.

IT IS FURTHER ORDERED that, if there is a change in any of the cost,
scope, terms and conditions or financing of this project, the Town notify
the Commission immediately and request Commission approval of said
change.

IT IS FURTHER ORDERED that the Town notify the Commission within
thirty days of substantial completion of the project.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

of West Virginia
- Charleston




Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen {(15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commissiocn.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by £filing an appropriate petition in
writing with the Secretary. No such waiver will bhe effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5} days after approval of such waiver by the
Commission.

L

o &Pk

Susan A. Murensky
Administrative Law Judge

SAM: jas
01l443ab.wpd
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TOWN OF NEWBURG

Sewer Revenue Bonds, Series 2002

(United States Department of Agriculture)

RECEIPT FOR BONDS

The undersigned, authorized representative of the United States Department
of Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 3rd day of May, 2002, at Newburg, West Virginia, the
undersigned received for the Purchaser the Town of Newburg Sewer Revenue Bonds, Series
2002 (United States Department of Agriculture), numbered R-1, in the principal amount of
$110,000 (the "Bonds"), issued as a single, fully registered Bond, dated the date hereof, and
bearing interest at the rate of 4.50% per annum, payable in monthly installments as stated in
the Bond. The Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed
by the designated officials of the Town of Newburg (the "Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of
$12,239.47, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be paid to the Issuer as acquisition and construction of the
Project progresses.

WITNESS my signature on this 3rd day of May, 2002.

//Amhorized Representative

04/16/02
638210/98001
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~ SPECIMEN

TOWN OF NEWBURG

SEWER REVENUE BONDS, SERIES 2002
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$110,000
~No. R-1 Date: May 3, 2002

FOR VALUE RECEIVED, the TOWN OF NEWBURG (herein cailed
"Borrower") promises to pay to the order of the United States of America (the
"Govermment®), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103,-or at such other place as the Government may hereafter designate in
writing, the principal sum of ONE HUNDRED TEN THOUSAND DOLLARS ($110,000),
plus interest on the unpaid principal balance at the rate of 4.50% per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of this Bond
and continuing on the corresponding day of each month for the first twenty-four months after
the date hereof, and $505, covering principal and interest, thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shali support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedhess evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH521146.1



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an anmial
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or pear its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, betterments and improvements to the sewerage
system (the "System") of the Borrower, is payable solely from and secured by the revenues
to be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and

CH521146.1 '
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cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13
of the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on April 16, 2002, authorizing issuance of this Bend (the "Ordinance”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Goverament.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future reguiations not
inconsistent with the express provisions hereof.

ACH_SZI 146.1



IN WITNESS WHEREOF , the TOWN OF NEWBURG has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Recorder, all as of the date hereinabove written.

TOWN OF NEWBURG

{Name of Borrower) §

Mavor |
(Title of Executive Official)

P.O. Box 40
(P. O. Box No. or Street Address)

Newburg, West Virginia 26410
~ (Town, State and Zip Code)

ser

(Titie of Attesting Official)

-

CHS21146.1
4



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $12,239.47 May 3,2002  (19) $
(2)__$ 20)_$
3 3 2D _$
(4) 8§ (22)_$
(5) 8 (23 §
(I (29 $
(DS (25 8
& $ (26) $
I @n $
(100 $ (28) $
an s 29 $
(12 s (G0 $
(13§ (31 $
19§ (32 $
(15 § (33 $
(16§ (34)_$
an_s . (35) _$
s s (36) 8

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: \

In the presence of:

04/29/02
658210.98001
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5 B STEPTOE & Bank One Center, Seventh Floor Writer’s Contact Information
< P.O. Box 1588
JO H NSON Charleston, WV 25326-1588

PLLC

d ATTORNEYS AT LAW (304) 353-8000 (304) 353-8180 Fax
Clarksburg Charleston Morgantown Marcinshury Wheeling Parkershurg www.steptoelaw.com

May 3, 2002

Town of Newburg
Sewer Revenue Bonds, Series 2002
{United States Department of Agriculture)

Town of Newburg
Newburg, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of
Newburg, in Preston County, West Virginia (the "Issuer"), of its $110,000 Sewer Revenue Bonds,
Series 2002 (United States Department of Agriculture) (the "Series 2002 Bonds" or the "Bonds"),
dated the date hereof, pursuant to Chapter 16, Article 13, of the West Virginia Code of 1931, as
amended (the "Act"), and an ordinance of the Issuer duly enacted on April 16, 2002 (the
"Ordinance"). We have examined the law and such certified proceedings and other papers as we
deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Ordinance and in the certified proceedings and other
certifications of public officials furnished to us without undertaking to verify the same by independent
investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact
the Ordinance, perform the agreements on its part contained therein and issue and sell the Bonds, all

under the provisions of the Act and other applicable provisions of law.

2. The Ordinance has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

CH510087.2 5
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Town of Newburg, et al.
Page 2

3. Pursuant to the Act, the Ordinance creates a valid lien on the funds pledged by the
Ordinance for the security of the Bonds and subject to no prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
is a valid and binding special obligation of the Issuer, payable solely from the sources provided therefor
in the Ordinance.

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes. We express no opinion regarding the
excludability of such interest from the gross income of the owners thereof for federal income tax purposes
or other federal tax consequences arising with respect to the Bonds.

6, The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency thereof,
and interest on the Bonds are exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Ordinance and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPPOE & JOHNSON PLLC

04/11/02
658210/98001
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MCNEER, HIGHLAND, MCMUNN AND VARNER, L.C.

107 WEST COURT STREET
P.O. Box 585
KiNcwoon, WV 26537 mMT d Offica
TELEPHONE (304) 329-0773 James T. Dailey, Jr.
FACSIMILE (304) 328-0595 Maivin C. Sayder I
OTHER LOCATIONS
CLARKSEURG OFFICE Martinsburg Office Parkersburg Office
ONE VALLEY BANK BurDING 2520 Aikens Center © 404 Market Street, Suite 204
P.O. DRAWER 2040 P.O. Box 2509 P.C. Box 1507
CLARKSBURG, WV 26302-2040 Martinsburg, WV 25402-2509 Parkersburg, WV 26102
TELEPHONE (304) 626-1100 Telephone (304) 264-4621 Talephone (304) 422-7193
FACSIMILE (304) 623-3035 Facsimie (304) 264-3623 Facsimile (304) 422-7196
May 3, 2002
Town of Newburg

Sewer Revenue Bonds, Series 2002

(United States Department of Agriculture)

Town of Newburg
Newburg, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:
We are counsel to the Town of Newburg, a municipal corporation in Preston

County, West Virginia (the "issuer"). As such counsel, we have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, an ordinance of the

tssuer duly enacted April 16, 2002 (the "Ordinance"), other documents and papers relating

to the lssuer and the above-captioned Bonds of the lssuer (the "Bonds"). Al capitalized

terms used in the Ordinance and not otherwise defined herein shall have the same

meanings set forth in the Ordinance when used herein.

We are of the epinion that:

1. The Issuer is a duly created and validly existing municipal corporation

and poiitical subdivision of the State of West Virginia.



2. The Mayor, Recorder and members of the Council of the Issuer have
been duly, lawfully and properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act in their respective capacities on behalf of the
{ssuer.

3. The Ordinance has been duly adopted and enacted by the Issuer and
is in full force and effect. -

4, Other than the Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System,

5. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Ordinance, and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict with or constitute, on the
part of the Issuer, a breach of or default under any agreement, document or instrument to
which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, rule, order or decree to which the Issuer is subject.

6. Al applicable and necessary pemits, licenses, approvals, consents,
certificates, orders, exemptions and authorizations required by lawfor the issuance of the
Bond, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges have been entered and/or received, inciuding, without
limitation, all requisite orders, certificates, consents and approvals from the Public Service
Commission of West Virginia, and the Issuer has duly taken any other action required for
the imposition of such rates and charges, including, without limitation, the due enactment
of an ordinance prescribing such rates and charges, the time for appeal of which has
expired prior to the date hereof without appeal.

7. To the best of our knowiedge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Ordinance, the acquisition and
construction of the Project, the operation of the System or the validity of the Bonds or the
collection or pledge of the Net Revenues therefor.

Very truly yours,







TOWN OF NEWBURG

Sewer Revenue Bonds, Series 2002

(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC.

DELIVERY AND PAYMENT AND USE OF PROCEEDS

LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. PUBLICATION AND PUBLIC HEARING ON BOND

e e

ORDINANCE
15. RATE FILING WITH PSC
16. GRANTS

17. CONFLICT OF INTEREST
18. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and RECORDER of the Town of Newburg,
in Preston County, West Virginia (the "Issuer™), and the undersigned ATTORNEY for the
Issuer, acting for the Issuer and in its name, hereby state and certify in connection with the
Town of Newburg Sewer Revenue Bonds, Series 2002 (United States Department of
Agriculture), No. R-1, dated the date hereof, fully registered, in the principal amount of
$110,000 (the "Series 2002 Bonds" or the "Bonds”), as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions from the Purchaser,
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dated February 17, 1998, and as appears in Section 7.03 of the Ordinance of the Issuer duly
enacted on April 16, 2002, authorizing issuance of the Series 2002 Bonds (the "Ordinance"”
or "Bond Ordinance™). All capitalized terms used herein and not otherwise defined herein
shall have the same meaning as defined in the Bond Ordinance when used herein. The Bonds
are being issued on this date to finance a portion of the cost of the acquisition and
construction of the System, herein defined and described, located within the boundaries of
the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
moneys, if any, committed for the System, hereinafter defined; nor questioning the
proceedings and authority by which the Issuer authorized the issuance and sale of the Bonds;
nor in any way questioning or affecting the validity of the grants, if any, committed for the
System or the validity of the Bonds or any provisions made or authorized for the payment
thereof, including, without limitation, the pledge or application of any moneys or security
therefor; nor questioning the existence, powers or proceedings of the Issuer or the Council
of the Issuer (the "Governing Body") or the title of the members and officers thereof to their
respective offices; nor questioning the acquisition, construction or operation of the sewerage
system of the Issuer (the sewerage system, as improved and expanded by the Project, herein
defined, is herein called the "System") or the acquisition and construction of extensions,
improvements and additions thereto (the "Project”), a portion of the cost of which is being
financed out of the proceeds of sale of the Bonds; nor questioning the rates and charges
provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the System were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended, -

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on April 15, 2001, which became final by Commission
Order entered on April 19, 2002, in Case No. 01-1443-S-CN, granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of such Final Order has expired prior to the date hereof
without any appeal.
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4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in the acquisition and construction of the Project.

There are no other outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Bond as to liens, pledge and/or source of and security
for payment.

5. SIGNATURES, ETC.: The undersigned Mayor and Recorder did,
for the Issuer on the date hereof, officially execute and seal the Series 2002 Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this certificate above
our signatures and said officers are the duly elected or appointed (as applicable), qualified and
serving officers as indicated by the official titles opposite their signatures below, and are duly
authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Public Service Commission Order

Town Charter

Qaths of Office of Officers and Council members

Sewer Rate Ordinance

Affidavit of Publication of Notice of Public Hearing on Sewer
Rate Ordinance

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and
Notice of Public Hearing on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

United States Department of Agriculture Letter of Conditions
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United States Department of Agriculture Grant Agreement
United States EPA Grant

Evidence of Payment of Step 1 Loan

The undersigned Mayor hereby covenants that he has or will file tariffs pursuant
to the Final Order of the Public Service Commission when the completion date of the Project
is definitely known, or has or will cause such tariffs to be filed in accordance with said order
or as otherwise required by law.

7.  INCUMBENCY AND OFFICIALNAME, ETC.: The proper corporate
title of the Issuer is "Town of Newburg.” The Issuer is a municipal corporation and political
subdivision of the State of West Virginia, in Preston County of said State. The governing
body of the Issuer is its Council, consisting of a Mayor, a Recorder and 5 council members,
all duly elected or appointed (as applicable), qualified and acting, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Lauren Goughenour - Mayor 07/01/01 06/30/03
- Recorder
Kevin Curry - Councilmember 07/01/01 06/30/03
Edgar Fortney - Councilmember 07/01/01 06/30/03
James Haddix, Sr. - Councilmember 07/01/01 06/30/03
Mary Alberico Taylor - Councilmember 07/01/01 06/30/03

James Weaver - Councilmember 07/01/01 06/30/03

The duly appointed and acting Attorney for the Issuer is McNeer, Highland,
McMum & Varner, L.C., of Kingwood, West Virginia.

8. DELIVERY ANDPAYMENT AND USE OF PROCEEDS: On the date
hereof, the Series 2002 Bonds were delivered to the Purchaser by the undersigned Mayor for
the purposes set forth herein, and at the time of such delivery, the Series 2002 Bonds have
been duly and fully executed and sealed on behalf of the Issuer in accordance with the
Ordinance.
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At the time of delivery of the Bonds, the undersigned Mayor received
$12,239.47, being a portion of the principal amount of the Series 2002 Bonds. Further
advances of the balance of the principal amount of the Series 2002 Bonds will be paid to the
Issuer as acquisition and construction of the Project progresses.

The Series 2002 Bonds are dated the date hereof, and interest on advances of
the principal thereof at the rate of 4.50% per annum is payable from the date of each
advance.

The Series 2002 Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition, construction, operation and maintenance
of the Project and the System have been acquired or can and will be acquired by purchase,
or if necessary, by condemnation by the Issuer and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, inctuding costs of any properties which may have to be acquired by condemnation,
are, in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or payments on the Series 2002 Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting
members of the Governing Body was present and acting at all times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Ordinance.

12. CONNECTIONS, ETC.: The Issuer has provided evidence that there

will be at least 106 bona fide users to be served by the System upon the completion of the
Project, in full compliance with the requirements and conditions of the Purchaser.
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13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in The Preston County Journal, a qualified newspaper of
general circulation in the Town of Newburg together with a notice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issnance of the Series 2002 Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 16th day of April, 2002, at 7:00 p.m., at the Newburg
Town Hall and present protests, and stating that a certified copy of the Bond Ordinance was
on file at the office of the Recorder of the Issuer for review by interested parties during the
office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as
of the date of such public hearing, and remains in full force and effect.

15. RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained in the Rate Ordinance
authorizing such rates and rules with the Public Service Commission of West Virginia.

16. GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $376,000 and the grant from the United States Environmental Protection Agency
in the amount of $1,805,461 are committed ard in full force and effect.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Series 2002
Bonds, the Bond Ordinance and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.

18. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document. '
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WITNESS our signatures and the official corporate seal of the TOWN OF
NEWBURG on this 3rd day of May, 2002.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
SNOou, \.)_\D;l A Recorder
7
- W ‘Q 4 ,,,-M; ‘

< e
/z/fj ¢ r/ ///L/L s Attorney for Issuer
& & —

P
04111702
68210.98001
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TOWN OF NEWBURG

Sewer Revenue Bonds, Series 2002
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify that my firm
is engineer for the acquisition and construction of the new sewerage system (the "Project”) of
the Town of Newburg (the "Issuer”), to be acquired and constructed in Preston County,
West Virginia, which acquisition and construction are being financed in part by the above-
captioned Sewer Revenue Bond of the Issuer.

I further certify that the Project will, to the best of my knowledge, be constructed
in accordance with plans and specifications prepared by my firm and that such system is situate
wholly or chiefly within the boundaries of the Issuer.

1 further certify that the Project is adequate for the purpose for which it was

designed and that all necessary governmental approvals, consents, authorizations, certificates and
permits for the acquisition and construction thereof have been obtained or will be obtained.

WITNESS my signature on this 3rd day of May, 2002.

THRASHER ENGINEERING, INC.

(SEAL)

WYV License No. 9478

03/12/02
658210.98001
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Chapter 22. - aAn aco to incorporate the town of Newburg
Passed February 12, 1868
Be it enacted by the Legislature of West Virginia:

1. That the inhabf'tantgs of so much of the county of Preston
as are within the bounds hereinafter described, or may hereafter
reside within said bounds, shall be and they are hereby made a
body politic and corporate, by the name and style of " The Town
of Newburg". The corporated 1limits and boundaries of the town of
Newburg shall be as follows: Beginning at the western end of the
town, at a maple tree near Capt. W. Paul's lot; thence east six
hundred and ninety~four feet, to a poplar tree on the incline;
thence south eighty feet, thence east two thousand four hundred
feet to the road; thence south forty degrees east to a Chestnut
tree near the church; thence north thirty two degrees east seven
hundred and Seventy six feet to a rock on the west bank of Little
Raccoon creek, near Mr. Sharo's; thence nerth thirty three degrees
west one thousand one hundred and fifty four feet; thence south
forty one degrees west two hundred and seéventy four feet to the
south eastern corner of Mr. Shoot's orchard; thence south eighty
two degrees west two thousand one hundred and sixty seven feet
to a stump; thence south fifty four degrees west to 3 milestone on
the railrocad, near the Cut; thence south eleven degrees west to

the place of beginning.

2. The municipail authorities of said town shall be a mayor,
recorder and five councilman, who together shall form a common

council.

3. The mayor, recorder and councilmen, so soon as they have
been elected and qualified as hereinafter provided, shall be a
body politic andg corporate, by the name of "The Town of Newburg",
and shall have perpetual succession and a common seal, and by that
name may sue and be sued, inplead and be inpleaded, may purchase
and hold real estate necessary to enable them the better to
discharge their duties, and needrfuil for the good order, government

and welfare of said town.



4. All the Corporate powers of said Corporation shall be
exercised by the said council, or under their authority, except
where otherwise provided.

5. There shall be a town sergeant, a treasurer and commissioner
of the revenue appointed by the council, to continue in office at
it's pleasure, and perform the duties respectively as hereinafter
prescribed, or as may be required by the council.

6. The duties of the office of recorder, treasurer and commissioner
of the revenue may be discharged by the same pPerson, or otherwise,

as the council may from time to time determine.

7. The mayor, reacorder and councilmen shall be elected by the
citizens of said town who may be entitled to vote under this act,
and (except when elected to fil1 vacancies) for the term of one
Year, and until their successors shall have been.elected and
qualified, and shall be residents in said town, and entitled to

vote for membhers of its commen council.

8. The first election under this act shall be on the thirg
Saturday in Aprii, eighteen hundred and sixty eight, at the house
of John Berry, in said town, under the supervision of a justice
of Lyon township; and annﬁally therafter there shall be an election
- on the same day in each Year, at such place and under such supervision,
rules and regulations as the council in said town may prescribe.
The person conducting the first election shall grant certificates
to the persons elected, which shall be entered upon the records
with the ordinances of said council, and their term of office shali

commence on the first day of May next after their election.

9. All persons resident in said town, and entitled to vote for
county and township officers, shall be entitled to vote for mayor,

recorder and councilimen.



10. When a vacancy shall occur, from any cause, in the office of
mayor, recorder, or in the council, the vacancies shall be filled

by appointment by the council.

11. At all elections the vote shall be by ballot, and when two or
more persons for the same office, at any election, shall receive
an equal number of wvotes, the person or persons so conducting
such an election shall decide which of said persons shall be
returned elected. And all contested elections shall be heard and

determined by the council for the time being.

12. The mayor, recorder, councilmen, sergeant, treasurer and
commissioner of the revenue shall each, before entering upon the
duties of his office, and within ten days after being furnished
with a certificate of his election, take and subscribe the oath of
loyalty prescribed for county and township officers, and that they
will truly, faithfully and impartially discharge the duties of
their said offices, respectively, to the best of their abilities,
80 long as they continue therein. The recorder shall take such
cath or affirmation before a justice, or other officer authorized
to administer oaths, and thereupon he shall administer the ocaths
aforesaid to the other officers and councilmen. Certificates of
the said oaths or affirmations shall be filed with the recorder,
and the fact of their adminstration be entered on the journal of

the proceedings of the council.

13. When any four of the newly elected councilmen shall have bheen
S0 qualified, they shall enter upon their said offices and supercede

the former councilmen.

14. If any one elected mayor, recorder or councilman shall not have
been eligible, or shall fail or refuse to take the cath or
affirmation required under this act, within the ten days aforesaid,
such office shall be declared vacant, and the vacancy filled as
herinbefore prescribed, but in all cases from among the citizens of

the town eligible to such office or position under this act.



15. The council shall be presided over at its meetings by the
mayor, or, in his absence, by one of the councilmen, selected by
R majority of the councilmen present, and a majority of the cmundil

shall be necessary to constitute a gquorum to do business.

16. The council shall cause to be kept in a journal, an accurate
record of all its proceedings, by-laws, acts and orders, which
shall be fully indexed, and open to the inspection of the voters

of the town.

17. The proceedings of the last meeting shall be read to the
council, corrected where necessary, and signed by the person
presiding for the time being. Upon the call of any member, the
ayes and noes on any question shall be called, and recorded in
the journal. The mayor, though not voting as a member of council,

in cases 0of a tie shall have the casting vote.

18. The council so constituted shall have power within said town
to lay off, open, and curb and pave streets, alleys, walks and
gutters for the public use, and to alter, improve, and light the
same, and to have them kept in good order and free from obstructions
on or over them; to regulate the width of sidewalks and streets,
and to order the sidewalks,footways and gutters to be curbed,
paved and kept in good order, free and clean, by the owners or
occupants of the adjacent property: to lay off public grounds,
and provide, contract for and take care of public buildings, proper
to the town; to prevent injury or annoyvance to the public or
individuals from anything dangerous, offensive or unwholesome; to
abate or cause to be abated anything which, in the opinion of a
majority of the whole council, shall be a nuisance; to regulate the
keeping of gunpowder and other combustibles; to provide for the
burial of the dead, and for this purpose may purchase and hold the
necesgsary land for a cemetery, near or convenient to said town,
and provide for its improvement and security; to provide for the
regular building of houses or other structures in or for said town;
for the making division fences, and to provide for shade and

ornamental trees, and against danger or damage from fires or
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contagious diseases; to provide a revenue for the town, and
appropriate the same, and to provide for the annual assessment

of taxable persons and property of the town; to adopt rules for
the transaction of business, and the government regulations of
its own body, and protect the property, and preserve peace and
good order therein; to keep a town guard, appoint such officers
as they may deem proper, including a sergeant, commissioner of
the revenue and treasurer; to define thelr powers, prescribe
their duties, fix their term of service and compensation, reguire
and take from them bonds, with such sureties, and in such penalty,
as the council may determine, conditioned for the true and
faithful discharge of their duties, and remove them at pleasure;
{(all bonds to be made payable to the town by its corporate name);
to erect, or authorize or prohibit the erection of gas works or
water works, in or near the town; to prevent injuries to or
pollution of the same; for all which purposes named in this clause,
except that of taxation, the council shall have jurisdiction for
one mile beyond the borough; to regulate and provide for weighing
and measuring of hay., coal, and other articles sold, or for sale,
in said town, and to regulate the transportation thereof through
the streets, and generally to do such things as the council shall
deem necessary for the interest, prosperity, peace and good order

of said town.

19. To carry into effect these enumerated powers, and all others
conferred upon the said town or its council expressly, or by
implication, in this or any other acts of the Legislature, the.
council have power to adopt and enforce all needful orders, by-laws
and ordinances not contrary to the constitution and laws of this
State, and to prescribe, impose and enforce reasonable fines and
penalties, including imprizonment for a term not exceeding thirty
days. under the judgment and order of the mayor of said town, or
the person lawfully exercising his functions. The council, with
the consent of the supervisors of Preston county, entered of recom%
may have the right to use the jail of said county for any purpose

necessary in the administration of its affairs.



20. The annual levy ordered by the council may be upon all male
persons within said town over twenty one years of age,dogs, hogs,
and other animals, and on all real estate within said town which
is not exempt from State taxation, and all such other subjects in
said town as may at the time be assessed with State taxXes;
provided, that the tax do not exceed one dollar on every One€
hundred dollars of value of unimproved lots, and seventy five cents
on every one hundred dollars of the value of real and personal

property, or two dollars per head on each taxable person.

21. When anything for which a State license is required, is to be
done within the said town, the town may require a town license
to be had for doing the same, and may impose a tax thereon for the
use of the town, and the council may, in any caser reguire from
the person so licensed, 2 bond, with sureties in such penalty

and with such conditions as it may determine.

272. The sergeant shall collect the town taxes, fines, levies and
1icenses, and after thirty days from the time he may receive the books
of the commissioner of the revenue of said town, may distrain and
sell thereof, in the manner as a sheriff may for State taxes, and
shall in all respects have the same pOWer as the sheriff to enforce
the payment and collection thereof, and shall, within the-corporate
1imits of the town, exercise all the duties that a constable caN
legally exercise in regard to the collection of claims, executing
and levying process, and shall be entitled to the same compensation
therefore, and he and his securities shall be liable toO all the
_fines, penalties and forfeitures that a constable is legally
1iable to, for any failure or dereliction in said office, to be
recovered in the same manner and before the same tribunals that

the same are now recovered against constables.

23. There shall be a lien on real estate for the town taxes
assessed thereon from the commencement of the year for which they
are assessed, and the council may order and require the same to
pe sold or rented by the sergeant at public auction, for the arrears,

with interest thereon, with such per centum as the council may



prescribe for charges and expenses thereof, and may regulate the
terms upon and time within which the same may be recovered. No

such sale or renting shall be ordered until such realty be returned
delinguent, and the sale shall be after twenty days notice, posted

at the court house door and the post office in said town.

24. The council may prohibit any theatrical or other performance,
show or other exhibition, it may deem injurious to the morals or

good order of the town.

25. The mayor shall be the chief executive officer of the town;
shall take care that the by-laws, ordinances and orders of the
council are falthfully executed; shall be ex officio, a conservator,
and justice in the town, and shall, within the same, exercise all
the powers and duties vested in justices, except that he shall have
no jurisdiction in civil causes; shall have control of the police
of the town, and may appoint special police cfficers; shall see
that peace and good order are observed, and that bersons and
property are protected in the town; shall have power to issue
executions for all fines and costs imposed by him, or may reguire
the immediate payment therof, and in default of such payment, may
commit the party in default to the jail of the county, until the
fine and costs be paid; but the term of imprisonment in such case
shall not exceed thirty days. He shall, from time to time, recommend
to the council such measures as he may deem needful to the welfare
of the town, and shall receive a comensation for his services, to
be paid by the council, which shall not be increased or diminished

for the term which he was elected.

26. The recorder shall keep a journal of the proceedings of the
council, and have charge of and preserve the records of the town;
and shall receive a compensation for his services, to be fixed by
the council, which shall not be increased or diminished for the

term for which he was elected.



27. All moneys belonging to said town shall be paid over to the
treasurer, who shall pay out the same upon the order of the mayor,
countersigned by the recorder, and not otherwise; or for any
default or liability upon the part of the treasurer or sergeant,
the council, in the corporated name of said town, may on motion,
after ten days notice, obtain judgment before the circuit court of
said county, on account therof, against them and their securities
respectively, or any or either of them, or their heirs or legal

representatives.

28. The said town, and taxable persons and property therein, shall
be exempt from all expense or liability for the construction or
repair of roads or bridges outside the corporate limits of said

town.
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Subscribed and sworn 10 before the undcmgmd this ‘inday af ) url Q ! DQL
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Special Meeting
Newburg Town Council
May 2, 2002 7:00P.M.

Present: Mayor Lawren Goughenour, Council Members Mary Taylor, James Weaver,
James Haddix, Edgar Fortney and Kevin Curry. Town’s Attorney Mel Snyder, USDA
representive Joseph Crickenberger.

Meeting called to order by the Mayor.

Mayor explained that the first otder of business would be in
regards to the RUS loan and funds. Mayor turned the floor over to
Joseph Crickenberger for explanation about the loan and funds that
are from USDA. Mr. Crickenberger explained the importance of
the loan resolutions for the money and the importance to move the
project forward.

Motion by Mary Taylor and seconded by James Haddix to approve
the four letters of condition in regards to the loan resolution for the
RUS money. Motion passed 4-0 with Weaver, Haddix, Fortney,
and Taylor voting in favor of.

Late arrival of Council member Kevin Curry just after the first
vote.

Open discussion was held about the recorder position and the need
for a recorder for the bond issue. Detaj led information from Mr.
Snyder and Mr. Crickenberger about how this could hold up the
sewage project for the Town.

Motion by James Haddix to appoint Mary Taylor for 10 days as
Recorder. Second by Kevin Curry. Motion Passed 3-2 With
Curry, Taylor, and Haddix voting for the motion and Weaver and
Fortney voting against.

Motion to close by Fortney, Second by Weaver motion passed 5-0






TOWN OF NEWBURG

AN ORDINANCE ESTABLISHING AND FIXING
SEWER RATES, CONNECTION CHARGES,
RECONNECTION CHARGES, DELAYED PAYMENT
PENALTY AND OTHER CHARGES FOR SERVICE TO
CUSTOMERS OF THE SEWERAGE SYSTEM OF THE
TOWN OF NEWBURG

THE COUNCIL OF THE TOWN OF NEWBURG HEREBY ORDAINS:
The following rules, rates and charges are hereby fixed, determined and established for
municipal sewage services provided to all general domestic, commercial, and industrial users
and customers of the Town of Newburg Municipal Sewage Treatment Plant and Collection
System, commencing upon the effective date as hereinafter provided, and in accordance with |
the following Rates and Schedules:

SECTION 1. SCHEDULE OF RATES, CHARGES AND PENATTIES

SCHEDULE
APPLICABILITY
Applicable to the entire territory served.
AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial (except unusual
" industrial waste) service.

RATES
First 3,000 gallons $6.75 per 1,000 gallons
Over 3,000 gallons $6.75 per 1,000 gallons
60 CTION FEE

The minimum connection fee for a building or premises connecting for the
first time to the sewer system shall be as follows, payable in advance:

Prior to Construction: $100.00

After start of éonstructiou: $300.00

CH473766.2



MINIMUM CHARGE

No bill shall be rendered for less than the following amounts according to the

size of meter installed.
5/8" or 5/8" x3/4"  Meter $ 20.25 per month
3/4" Meter 30.38 per month
1’ " Meter 51.64 per month
1-1/2" Meter 101.25 per month
2" Meter 162.00 per month
3" Meter 303.75 per month
4" Meter 506.25 per month
6" Meter - 1,012.50 per month

8" Meter 1,620.00 per month
Minimum monthly bill for $20.25 for 3,000 gallons. |
UNMETERED RATE
The unmetered monthly bill shall be $20.25.
DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed 1/12 of the annual estimated
charge for domestic service shall be required of domestic customers prior to being connected
or reconnected. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consecutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITTS

A refundable security deposit not to exceed 1/6 of the annual estimated -
charge for commercial or industrial service shalil be required of commercial and industrial
customers prior to being connected or reconnected. Said deposit will be refunded with
interest (at a rate prov1ded annually by the Public Service Commission) afier 12 consecutive
months of on time payments. .

MULTIPLE OCCUPANCY

Apartment buildings and other multiple occupancy buildings shall be required
to pay not less than the monthly Minimum Bill for each unit. Hotels and motels shall be
exempt from this multiple occupancy charge.

House trailer or mobile home courts served through a single meter shall be

required to pay the monthly Minimum Bill multiplied by the number of units in place at the
time the meter is read each month.

CH473766.2



DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty
(20) days, ten-percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to only be collected once for each bill where it is
appropriate.

WATER DISCONNECT-RECONNECT-ADMINISTRATIVE FEES

If any bill is not paid within 60 days from the date of the bill, water service
to the customer will be disconnected and will not be restored until all past due bills have been
paid in full, together with all penalty charges, subject to applicable rules of the Public Service
Commission of West Virginia. ' ]

Whenever water service has been disconnected for non-payment of sewer .
bills, a disconnection fee of $25.00 shall be charged; or in the event the delinquent sewer bill
is collected by the Town in the field, an administrative fee of $25.00 shall be charged. A
$25.00 reconnection fee will be assessed for each occurrence where water service to sewer
customers is restored, after water service has been terminated for non-payment of sewer bills.

RETURNED CHECK CHARGE
If a check received is retarned by the bank for any reason, the bank’s charge
to the Town shall be the Town’s charge to the customer for such returned check and under
no circumstances shall the fee collected by the Town exceed $20.00.
SCHEDULET

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE
DRAINAGE IS CONNECTED TO THE TOWN’S SANITARY SEWER SYSTEM

Where the Town has discovered that a customer's roof drain, down spouts,
storm sewer or other similar facilities conducting surface water have been connected to the
Town's sewer system and such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the Town in accordance with the Rules and Regulations
of the Public Service Commission, to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:

S=AxRx.0006233xC
S - The surcharge in doflars

A - The area under roof and/or the area of any other water collection
surface connected to the sanitory sewer, in square feet

CHATIT66.2 3



R -  The measured monthly rainfall, in inches

.0006233 - A conversion factor to change inches of rain X square feet of surface
to thousands of gallons of water

C - The Town's approved rate per thousand gallons of metered water
usage

The Town shall not impose the surcharge unless and until the customer has
been notified by certified mail, return receipt requested, or by hand defivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface water
is being introduced into the sanitary sewer system at the customer's location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the water
from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said ‘
condition continues to exist. Failure to pay the surcharge and/or correct the situation shall
give rise to the possible termination of water service in accordance with the Rules and
Regulations of the Public Service Commission of West Virginia.

SCHEDULE IIl
SURCHARGE FORMULA FOR USERS PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual wastes will be calculated on the basis
 of the following formula: L

C1 = VoVi +BoBi = SoSi
Ci = Charge to unusual users per year

Vo = Average unit cost of transport and treatment chargeable to volume,
in dollars per gallon

Vi = Volume of waste water from unusual users, in gallons per year

Bo = Average unit cost of treatment, chargeable to Bio-chemical Oxygen
Demand (BOD), in dollars per pound

Bi = Weight of BOD from unusual users, in pounds per year

So = . Average unit costs of treatment (including sludge treatment)
chargeable to total solids, in dollars per pound

Si=  Weight of total solids from unusual users, in pounds per year

CH473766.2



When an unusual user is to be served, a preliminary study of its wastes, and
the cost of transport and treatment thereof, will be made at the expense of the user. Waste
containing materials which, in the judgement of the Town of Newburg or its duly authorized
Board or agents, should not be introduced into the sewer system need not be handled by it.
The results of this preliminary study will be used to determine the feasibility of the proposed
sewer service and the charges therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the
conclusion of each fiscal year, based on the investigation aforesaid and audit of the Town of
Newburg's relevant records, new cost figures will be calculated for the use in the above
formula. The cost of establishing the monitoring facilities shall be paid by the user. Based
on the audited figures, additional billings covering the past fiscal year will be made for
payment by each unusual user, or refund given by the Town of Newburg, as the case may
be. Such audited figures will then be used for the preliminary billing for the next fiscal year,
at the end of which an adjustment will be made as aforesaid.

SCHEDULE IV
FORMULA FOR CERTAIN NON-METERED INDUSTRIAL PLANTS

Where the amount of sanitary discharged into the Town of Newburg
Wastewater Treatment System by certain industrial plant or plants cannot be accurately
determined by the use of the plant's meter or meters, if any, a special formula will be used
whereby such plant or plants will pay to the Town of Newburg a sewer charge calculated at
fifty (50) gallons of water per each employee at the plant each working day.

SCHEDULE V.
APPLICABILITY
Applicable to the entire territory served.
AVAILABILITY OF SERVICE
Available for wastewater and leachate haxﬂer’s.
RATES |
Commodity Charge - Each hauler shall pay a commodity charge of $10.00

per 1,000 gallons per load. A load will be the actual capacity of the truck or other transport
method delivering wastewater and leachate,

CH473766.2



DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty
(20) days, ten-percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to only be collected once for each bill where it is
appropriate.

RETURNED CHECK CHARGE

If a check received is returned by the bank for any reason, the bank’s charge
to the Town shall be the Town'’s charge to the customer for such returned check and under
no circumstances shall the fee collected by the Town exceed $20.00.

SECTION 2. SEWER USAGE RULES AND REGULATIONS

The Town of Newburg Sewer Use Ordinance, as last amended, shall be the
controlhng rules and regulations regarding sewer usage.

SECTION 3. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof shall be held void or unenforceable by the West Virginia Public Service
Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflicts, hereby repealed, and to the extent that the provisions of this Ordinance do not
touch upon the provisions of prior ordinances, resolutions, orders or parts thereof, the same
shall remain in full force and effect.

SECTION 4. EFFECTIVE DATE
The rates, charges and penalties provided herein shall become effective

forty-five (45) days after final enactment hereof, or as soon thereafter as the same may be
approved by the Public Service Commission of West Virginia.

CH473766.2
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|, Carol Peters, the undersigned AdvertisingMan-
ager of The Preston County Journal, a weekly news-
paper of general circulation, published at Kingwood,
Preston County, West Virginia, do hereby certify that
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TOWN OF NEWBURG - SEWER RATES
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STATE OF WEST VIRGINIA
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~. . MNOTICE-CF PUBLIC.
. s TOWN OF NEWBURG SEWER
A public hearing wil we hefd. on Tuesday, November 6, 2001; at 7200 p:
duced on_Cctober 23, 2001, Any persan interested may appear “pefora:
. Newburg ‘Town Hali, Newburg, West Virginia, and present any. comimento
{take-aciion as it shall deem proper. . - T L S y
AN ORDINANCE ESTABLISHING AND: FIX
DELAYED PAYMENT PENALTY AND OTHER, CHARGES: FOR
. TEm OF THE TOWN OF NEWBURG. . - owieis
THE COUNCHL OF THE TOWN OF NEWBURG' HEREBY ORDAINS: The following rules,: rates. &
determined and established for renicipal sewage services provided to all gene'raﬁ"domegﬁb" commerci
and customers of the Town of Newburg Murnicipal Sewage “Treatment "Piant: and: Collectiont: Systems,
effective date as hereinafter . provided, . and:in ‘accordance with the. following: Rates and- Sctieduie
, *"SecTION 1: SCHEDULE:OF | Egﬁacnmézs AND:PENALTIE

APPLICABILITY Co :
A;\J‘phcable tg the entirs tertiory served.
AVAILABILITY CF GERVICE ~. - - ™ <L
Availabie for general gtomesnc,;commerciai- and,

RATES
First 3,000 gallons

Qver 3,000 gallons .- .

CONNECTICM. FEE LTl

The minimum connection fee for' 3 Building .or. prémises. cannecting or the

anable in advance:.,* T 7 r-the RSO A ey, ot diarg s LT ERTETTTY R
rior to Construction:” . ;

STATE OF WES
COUNTY OF Mol

After start of Canstruction:

MMM CHARGE. :
No- bil shall be_rendered for less,
S By8" or B/8™ K e

5/8.
Tz 1 .. James Maz
2

g" DOMINION POS
. g" | published ia th

Minimum monthiy bill for §20325 for 3,000

UNMETERED RATE - © = =" o0 o0 Ny aforesaid, do he

The unmetered manthly bifl stiall be 520.25 .- .

DSMESIIC SECURITY DEPGSITS - .. . Sy,

1A refundabie security deposit ot to exceed 1/12of the annuat estinated: ar% g
ected or- reconnected. Said -deposit™wil . be refinded.

domestic customers priof” to being conn :
annually by the Sublic Service Commission) after. 12 -consecutive monthis of on; ime: payments.,
COMMERCIAL, AND INDUSTRIAL SECURITY DEPOSITS ¢ G DT e e A g
A refundable security deposd not to exceed 1/6 af the' annyal estimsted charge for -comenercial or. dustrigh’ servd

g te.-_,;:grawdewannuauy'_by the Public ). afterek;

required of commercial and industrial. interest: (at:
tive months of an time: payments.. . o .
MULTIBLE OCCUPANCY '@ . =~ ' R R
Apartment buildings and. other, multiple oceupancy. bu _ngS‘sl]all’ required-to pay- ot
each. unit. Hotels and motels’ shall. be exempt from this. mulhﬂle occupancy. charge..
-House: frailer or mobile. home courts Jthrough a singletmeter s il be required to-pay
aumber of units in place at the time the. meter 15 read each’ ™o i :
DELAYED PAYMENT PENALTY. - R A -
The above tariff is net. On all-current usaga: billings rot -paid'v
curent ,astnount unpaid. Thxs“deiayed_ paymgnt_;pe_nalty s not'
appropriate.. SR TR it 2t o
VWA ‘DpS_CONNECT-_RECONNECT—ADMiNISTRATNE: FEES- ke
¥ any bill 1s not paid within 60 days from the date’ the: bill water. service fo. he. ystomer W
;restored until all past bils have. been-paid. in. fuli;. together with :alk penalty_charggs-,'.v;,suhlec_t;to?app{
* Service ‘Comemission_of. West Virginia. . e el L
| \Whenever water service has been disconnected for nnpayment of sewer bills, a disconnéction fed'of.
I or in the event the d_ehn?uent.‘sewer kil is collected by-the Town:id _me_.ﬁeld.'an‘admmlsh‘atgve' fee:of:
i & $25.00 reconnectiun fse will be assessad for eac occurrengea'-where-'water-;servicer.tq_sewe
i water service has been verminated for noppayment ofisewsr ills.” .- T
. RETURMED CHECK CHARGE .. o i e D5 ap RS PR
if 2 check received is Teturned by the bank for anyreason, the bahik'scharge o-io.the: ik
 customer for such rebumed check and -under n;t--‘cwnumg!:cgncees ‘shiall the fee- collected by the. 1oy

. L L o ULE. b o =
URCHARGE FORMULA TO BE APPLIED W' CASES WHERE, SURFACE DRAI
BB TR EWER:SYSTEM ..

: -~SANITARY 8 -§Y 5]
“raof _draln; dowe=spatts, starm

Whasd the Town hay discovered that a custdme
o the Towy

f suriace water have been connactac: o-the-T0 aver. system and: such-customer k
thirty (30 da¥s of racaipt of a demand ;by. the Town. I accordance: witts thie: Ful
Commission, to_eliminato such _connectiom a_surcharge Wil ba: fmposad; upen e

foliowing formula . " " . S e e e
T 0006233 x &
\s . The surcharge In dellars. - -~

1A - The area under. roof and/or the area. of any oth Wate
{8 - The measwed mentply. rainfall, In nches,

| 0006233 - A com _fé}rsien_\fé_;ﬁof to éh.é.r.'g“'é; inch

I:C . tha. Towr's approved rate. par thousand gallony’ of metared.
Tna Town shall et moase the “surenarge. urtess-and u customs
R it nas’ hean-astaglish ;

reel Ehee- U ] 3
ranuested, or by nand datvary, that ad by ‘smois-wmating,: dya:tasting, -
ather surfacs w‘fatar ng'batﬂgqﬂtmduced- into,_the _samtanr:'sysgma-'att.m&‘-;cua%maz‘;; cation.:ang:
acted within thirty 1300 gay3 tram. racsigt -of such.notice 1o divert- tha: water ftom: the. sanitary-3
Said surcharga . shal be saiculated and impased  for each manth: that said: condition contaues- 18
Jurcharaa anc/ar agrraet v situatlen all %Na rise. to the :eoss\ble ‘tarmingtion .of water garvie
and Regulstions of the Syblie Sarvica Commission. at Wast Viraina, - - f
: : JUNCHARGE FORMULA FOR USERS BRODUCING UNUSUAL WASTR. -
Tha charge for the tragtment of unusual waste will ba calcuiatad on the basis of the tolawing formu

GT u VoVl + BoBl + Sobl
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3

Lai = rharea b unusual ugers per year



S = Weight of total scllds” from:.unusu
Wher an unusual User.is to ba served; a’preliminary- study astes;:and: thaidos
made at the expense of the user Wasteg;cnntamm - mater ! rma:-'gld%n g
| authorizad Goard or agents, should net be intraduced intg, the-sawer:nead: ot ba: ancled:
: steutdy'\gillg:e used to determine the: feasibifity of the propesed: sewsr:semica: and ha char
set out above. . S L e T : 3
‘| Theraafter, unusual sewage will Ee. monitored: onca- r i 4 i
|investigation aforesaid and audit of ‘the: town of: Newburg's relevant’ records, ‘new < stefigut
|the abave formula. The cost. of establishing the- monitorig’ faciitles: shall-ber paid:-by the: use Based:
additional bilings covering the past fiscal year wil be: made - for payment By eaclt unUSUaRbsers or )
‘Newhurg, as the casa may be. Such audited fignreswill then: be used for the- prefiminary billiog_for: e de
end of which an adjustment will be made as aforesaid. - .~ .o 5 ;
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{\whers: tha smaunt of ‘sSanitary discharge-into.the: tOWrt of: Newburg Wasteaar rsament Ty
plants cannot .be- accurately determmedub[yq‘me use..of' the: plant’s “meter or meters; it ByC 2 .
whereby such plant will pay- to the town- of Newburg 2 ewer charge: caleulated at fitty (500 ga3 STATE OF WEST VIR(
¥ COUNTY OF MONCNC

at the: plant each working day. ., .- .

APPLICABILITY © . .0 T

"Anplication fo the entife territory served
AVAILABILITY OF SERVICE: ~ "~ i.-.
Avaiiable for wastewater and leachate’ haulers.

TES = . . - = P
- Cammodity Charge-Each. hauler shall pay: 3 commodiy. charge 3
'ca;ac%f the fruck or other transport methad .delivering. wastew
DELA PAYMENT PENALTY - .. =0 :
The above-tariff is net On all current usdge hillings not’ paid -witli
net current amount unpaid. This_delayed paymertt penaity IS
appropriate, - oo Tt L
RETURNED CHECX CHARGE = - ..° 3 e
If a.check received is retumed: b}: the bank for any rea charge: to7 e ST vt 1 SathEs L. .
customer for such returned check and under ro-circu X ‘e fee: coile byt ; e ol S

L - -SECTION. 2; SEWER USAGE :

The Town ‘or ‘Newburg Sewer Use Ordinance, as last, co Fa AR IENSEWRE | e,

usage. . L R
SUERT L L SECTION 3. SEPARABRITY:. )
The provisions of this Crdinance are: separable, and i ary clause,
able by the West Virginia Public Service: Commissian oF.-day:-coprt-of sompetent. )
orders -or parts of this-Ordinance. upon the -effectiverdate- there: Tance
flicts;, herehy repealed, and' to- the. extent that” thes provisions: att
ordinances, resolutions, arders or parts thereof, - the ;same-shall.
ST 77 SECTION 4. EFFE
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County Journal and The Dominion Post; “two_ qualified- neWSJ:aners'i)ff"general-circuiaﬁnm the. Towe

notice shall state that this Ordinance has: been introduced. and.any: person interested . may:

Hall, Newburg, West Virginia, on November ®, 2001,.at 7:00 pamy;’ which date is: not tess: than:

first publication of the Ordinance and notice, and ‘present an commerf ot protest therets, fo

take such action as it shail deem proper. Copies,of this Qrdinance; shalt be-available fo-thé

the Town recorder, Newburg, West Virginia. * =~ 7 - e ! D
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the premises. The proposed ordinance may oe inspected by the putific at the, Officerof
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Town of Newburg
Special Meeting
October 23, 2001.

Present: Mayor Lawren Goughenour, Council Members, James Weaver,
James Haddix, Mary Taylor, Edgar Fortney and Kevin Curry. Also present
Virginia Haddix, Mr. And Mrs. Don Morris, Todd Morris

Meeting called to order by the Mayor.

3 Meeting is to discuss and vote on the new Town sewage rate and schedule.
(Please see attached schedule of rates, charges and penalties) the above was
read, reviewed and discussed by the council, mayor and others present.

Motion to pass the new ordeince by James Weaver, second by James Haddix
motion passed 5-0

Additional business discussed by council Motion by Mary Taylor to buy the
Town employees a $25.00 gift certificate for Christmas and seconded by
Kevin Curry motion passed 5-0.

Motion to close by Edgar Fortney, seconded by Mary Taylor, motion passed
5-0.

Next meeting November 6% 2001. Sewage mecting November 14, at
6:00P.M.
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Town Meeting
Regular Meeting |
November 6% 2001 1-0f-2

Present: Mayor Lawren Goughenour: Council Members,
Mary Taylor, James Weaver, James Haddix and Edgar
Formey. Town’s attorney Mel Snyder.

Also present: Russ Peterson, Judith Peterson, Steve Moran,
Gene Cole, Blain and Melissa Bowmar, Robert and Mary
Lyons.

Meeting called to order by the Mayor.

Mayor made the statement that this meeting was to mainly
focus on the reading and passage of the sewage ordience.

Old business : Minutes were read from October 2™ and
October 23™ meeting with motion to pass minutes by Edgar
Fortney and second by James Haddix motion passed 4-0.

~X The new sewageﬁ»?as then discussed with no direct
rebuttals, or question to the Town council or the Town’s
attorney. Most of the question and comments were about
changing out water meters and owners responsibility of
hooking up to the sewage.

Comments were made and it was discussed by the Mayor

to encourage individuals to use the payment plan for the
hook-up fee in order to avoid the $300.00 charge.

Oy po>



2-of-2

It was announced that the next sewage meeting would be
November 14% 2001 at 6:00 P.M. at the town hall.

Mayor asked if anyone had any question or concerns for the
council or the attorney, with no reply.

~%Motion the by James Haddix for Final approval of the
Sewage Ordience and second by Mary Taylor. Motion
passed 4-0.

Motion to close by James Weaver, Second by Mary Taylor,
Motion passed 4-0. |

4 o






Certificate of Publication

LEGAL NOTICE
TOWN OF NEWBURG

A public hearing will be held on the following-entitied Ordinance at a reguiar
weating of the Council of the Town of Newburg {the “Town") to be heid on Tuesday
pril 16, 2002, at 7:00 p.m. ins Council Chambers at the Town Hall, Newburg, West
irginia, and at such hearing any person interested may appear before the Gounci
nd present protests, and all protests and suggestions shall be heard by the Council
nd it shall then take such actions as it shall deem proper in the premises upon an
irdinance entitled: ' .

ORDINANCE AUTHORIZING THE ACQUISITICN AND CONSTRUCTION OF
\[EW PUBLIC SEWERAGE FAGILITIES OF THE TOWN OF NEWBURG AND THE
INANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
'HROUGH THE ISSUANCE BY THE TOWN OF NOT MORE THAN $110,000 IN
\GGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES
'002 (UNITED STATES DEPARTMENT OF AGRICULTURE); DEFINING AND
'RESCRIBING THE TERMS AND PROVISIONS OF THE BONDS; PROVIDING
sENERALLY FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
10LDER OF THE BONDS; AND PROVIDING WHEN THIS ORDINANCE SHALL
 AKE EFFECT o ' - .

The above-entitled Ordinanca was approved by the Council on April 2, 2002.

The above-guoted title of the Ordinance describes generally the contents thereof
and the purposes of the Bonds contemplated thereby. The Town contemplates the
ssuancs of the Bonds described in the Ordinance. The proceeds of the Bonds will
se used o provide permanent financing of the costs of acquisition and construction
af the sewerage system of the Town and to pay certain costs ot issuance of the
Ronds and refated costs. The Bonds are payable solely from revenues to be derived
.rom the ownership and operation of the sewerage system of the Town. No taxes
may at any time be levied for the payment of the Bonds or the interest thereon.

A ceniified copy of the above-entitied Ordinanca is on e with the Councii at the
office of the Recarder for review by interested parties during regular office hours.

" Following the pubiic hearing, the Council intends to enact the Ordinance upon final

reading.
. Dated: April 1, 2002.
Lau[en Goughenour, Mayor

i, Carol Peters, the undersigned Advertising Man-
ager of The Preston County Joumnal, a weekly news-
paper of general circulation, published at Kingwood,
Preston County, West Virginia, do hereby certify that

the notice

Town of Newburg

Public Hearing on Ordinance

a copy of which notice is hereto annexed, was
published in said paper for two consecutive weeks,

beginning with its issue of April 3 and expiring with
its issue of Aprit 10.

And, | do further certify that on April 10
I posted and left posted, a copy of said notice at the

or of the Courthouse of said county.

front
é’/’.‘gﬂ./ gszM

ADVERTISING MANAGER

Subscribed and swom to before me this the

Lo day ot Hpe [ 20 L7
A & e

NOTARY PUBLIC

My commission expires £ 27/' a/
e

OFFICIAL SEAL
NOTARY PUBLIC
TATE OF WEST VIRGINIA
DENNIZ £, PETEARS
Prosinn Pubiicsiions 6.
1310 Wast Maun Shes!
Kgwoad, Wast Virgiia 26537
My Commissicn Expiras June 28, 2004

o

Kingwoo
Received of '

Amount for publishing notice hereto $

ADVERTISING MANAGER






Town of Newburg
Regular Meeting
April 2™ 2002

Present: Mayor Lawren Goughenour, Council James Weaver,
James Haddix, Edgar Fortney, and Mary Taylor. Water personnel
Steve Moran and Barb Casteel.

Water report was given by Steve and Barb.

Financial report was given by the Mayor; Taylor mad a motion to
approve, Haddix second, motion approved 4-0 |

Mayor gave information that the latest update; the sewage project
will be released April 15™

Mayor informed council W1th a reminder that the bid opening for
the Dam will be April 10™ at 7:00 pm at the hall.

Mayor remmded council that their will be a bond ordience pubhc
hearing April 16™ at the hall 7:00 pm.

Update on old business: barrels are at the dam for the publics trash
disposal; letter were sent out to 16 people about the cars; letter
were sent out to people about the need for 2 water connections; a
letter was set out to the mine about the Town’s water sources.

Discussions were held again about the Bond ordience for the
sewage project. Motion by Taylor to have a second vote of
approval on the Bond, second by Haddix, motion passed 4-0.

Discussion and review about the levy and budget report for the
state was given by the Mayor; motion to approve the levy and
budget for 2002-2003 by Weaver, seconded by Fortney, motion
- approved 4-0.

Motion to close by Taylor, second by Fortney, motion passed 4-0.



Town of Newburg
Special Meeting Public Hearing for Bond
April 16th 2002

Present: Mayor Lawren Goughenour, Council James Weaver,
James Haddix, Kevin Curry, and Mary Taylor. Citizens Tom
Tasker and Terry Tasker.

Meeting called to Order at 7:10 pm

‘/Mayor informed those present that this was a public hearing to
discuss the bond issues and concerns regarding the sewage project.

Tom and Terry Tasker ask questions about what kind of time they
would have about hooking up, and when the hook up would be.
Mayor and council answered the questions. \

The Mayor made the statement that everyone would be informed
with a 90 day notice of the requirements to hook up and that every
resident would be provide with a copy of the rules for hook-up that
were published and passed in February 2002 by the sewage board.

Mayor asked if there were any specific question or concerns about
\/ the bond for the project. No questions were asked.

Weaver made a motion to have a third vote of approval on the
bond for the sewage project, second by Haddix, motion approved
4-0.

Motion to close by Taylor, second by Weaver, motion passed 4-0.






WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: __May 3, 2002

ISSUE: Town of Newburg, Sewer Revenue Bonds. Series 2002 (United States Department of Agriculture)

ADDRESS: _Post Office Box 4. Newburg, WV 26410

COUNTY: _Preston

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Tauren Goughenour
Position: _Mayor

PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

1SSUE DATE: May 3, 2002 CLOSING DATE: May 3, 2002
ISSUE AMOUNT: $110.000 RATE: 4.5%
1ST DEBT SERVICE DUE: N/A 1ST PRINCIPAL DUE: N/A
IST_ DEBT SERVICE AMOUNT: ___ N/A PAYING AGENT: Issuer
BOND UNDERWRITERS
COUNSEL: _Steptoe & Johnson PLLC COUNSEL:

Contact Person: _Vincent A. Collins, Esquire Contact Person:

Phone: _(304) 624-8161 Phone:
CLOSING BANK: Branch Banking and Trust Company ESCROW TRUSTEE:

Contact Person: Linda Uphold Contact Person:

Phone: _(304) 864-5051 Phone:

OTHER: _United States Department_of Agriculture

Contact Person: _Joe Crickenburger

Function: _Rural Development Specialist

REFUNDS & TRANSFERS BY MBC AT CLOSE
B .

Phone: (304 802-3341 Phone: (304)636-5902
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: §
Other $

—_—.—.____-_.—__._._—_.—._._‘....___..‘_._.

—.-—..——...——-_._—...—..—-—-.—...-..——-.—-—..—

e e m— =

y: Wire ____To Escrow Trustee: $
Check ~ To Issuer $ -
IGT —___ To Cons. Invest. Fund $
~___ To Other:

NOTES: _Monthly debt service payments will be made by the District directly to the National Finance
Municipal Bond Commission will hold onlv the Series 2002 Bonds Reserve Account.

Office._The

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH510105.1
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USDA

United States
Department of
Agricultura

Rural Development

Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 291-4796
Fax: (304) 291-4159
TTY/TDD: (304) 284-5941

February 17, 1998

Honorable James L. Harris
Mayor, Town of Newburg
Box 4

Newburg, WV 26410

Dear Mayor Harris:

This letter, with Attachments 1 through 11 and enclosures, establishes conditions
which must be understood and agreed to by you before further consideration may
be given to your application. Any changes in project cost, source of funds, scope
of services, or any other significant changes in the project or applicant must be
reported to and approved by the Rural Utilities Service (RUS) by written
amendment to this letter. Any changes not approved by RUS shall be cause for
discontinuing processing of the application.

The Rural Utilities Service Water and Waste Disposal Loan and Grant Program is
administered by USDA - Rural Development, formerly known as the Farmers
Home Administration.

This letter is not to be considered as loan and grant approval or as representation
to the availability of f —~—The docket may be completed on the basis of an RUS
loan in the amount o $\1_(§§1(~)(/)9)Jan RUS grant in the amount of $510,000, and
other funding in the amount of $1,250,000, for a total project cost of $1,925,000.
The other funding is planned in the form of a grant from the Governor’s Office,
Small Cities Block Grant program.

The loan will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will
be the lower of the rate in effect at the time of loan approval or the time of loan
closing.

Extra copies of this letter are being provided for use by your engineer, attorney,
bond counsel and accountant. The enclosures and attachments listed below are
attached to the copies as noted. Enclosed are the following:

Rural Da\;alnpmant isan Eqbai QOgpportunity Landar, Complaints of
discrimination should be sent to: Secratary of Agriculture,
Washingion, DC 20250,

EE



Page 2

Attachment No. 1 - Project Construction Budget (Al Copies)
Attachment No. 2 - Town of Newburg Loan and Grant Docket Table of
Contents (All Copies)
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5 - RUS Instruction 1780, Subpart D
(Attorney and Bond Counsel Copies)
Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)
Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)
Attachment No. § - Government Auditing Standards (Revision 1994)
(Accountant Copy)
Attachment No. 9 - Town of Newburg Sewer Users Agreement
(Applicant and Attorney Copies)
Attachment No. 10 - Declination Statement (Applicant and Attorney Copies)
Attachment No. 11 - Various other RD Forms as identified on
Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time you file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for répayment over a period of
40 years. The payments due the first 24 months will consist of interest only.

Payments for the remaining 456 months will be equal amortized monthly
installments, For planning purposes use a 4.875% interest rate and a monthly
amortization factor of -00483, which provides for a monthly payment of
$797.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due.
Your authority must establish and fund monthly a debt service reserve
account and a depreciation reserve account, which together equal 10% of
the annual debt service each year for the life of the loan. Five percent (5%)
will be deposited into both accounts vwntil an annual debt payment has been
accumulated. Thereafter, the entire 10% will be deposited into the
depreciation reserve account.
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You are reminded that your authority may be required to refinance (graduate)
the unpaid balance of its RUS loan, in whole or in part, upon the request of
RUS if at any time it shall be determined the authority is able to obtain g loan
for such purposes from responsible cooperative or private sources at reasonable
rates and terms for loans for similar purposes and periods of time.

executed by the appropriate officials of your organization. Additional security
requirements are contained in RUS Bulletin 1780-12 and Form RD 1942-47
which are mentioned later,

3. Users - This conditional commitment is-baseg upon you having obtained proper
signed user agreements with at leagt 106 bopa fide full time users located
within the planned service area. You must provide evidence you have not

signed user agreements from individwals located outside the planned service
area.

The enclosed Sewer Users Agreement will be used, Each user signing

an agreement must make a users contribution of $100.00 >Each potential user
who is lecated along planned Iines and declines the offered service will be
provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement” is attached for your vse. If g potential user
refuses to sign either a users agreement or a declination Statement, the
individual making the contact for the Town should complete the declination
statement for that potential user and note thereon his/her visit with the
potential user, the potential user’s refusal to sign, and the reason therefore.

The declination statement should also be dated and signed by the individual
making contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the tota] required number of bona fide users has

service.
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Information and material evidencing compliance with this requirement must -

consist of (1) signed users agreements, (2) signed or completed Service %
Declination Statements, 3) records of usé??:q@ribuﬁons being paid, (4) a map -

locating each potential users property and identifying it by a number, (5) a list
of all signed bona fide users numbered 50 as to be a cross-reference with the

actually be connected to the System when it is completed and that the monthly
water usage projected by the engineer for that user is reasonable. In the

event that user refuses the offered service, the Town must obtain enough
additional revenue (i.e., increase in user rates, sign up of an adequate number
of other users, reduction in Project scope to reduce debt service and O&M, efc.)

bond counsel will prepare the form of ordinance to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately provide your

bond counsel with a copy of this letter of conditions, its attachments and
enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. For your convenience, Form RD 1942-19, “Agreement for

Engineering Services,” or EJCDC No. 1910-1, “Standard Form of Agreement
between Owner and Engineer for Professional Services,” may be used to obtain
the services of an engineer and are enclosed for your use,

6. Legal Services - You must obtain the services of a local attorney. For your
convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for
your use.

sgeli 7, Accounting Services - You must ebtain the services of a qualified accountant.
i

€ accountant must agree to develop and provide the following:
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a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records gs required by your bond ordinance have been
established and are operational,

audit requirements for your Town. The attached booklet, “Government
Auditing Standards (Revised 1994)” (Attachment No, 8) outlines audit
requirements. You are reminded that certain provisions of the Office of
Management and Budget Circular A-133 are applicable to any public body or
nonprofit association that expends $300,000 or more in federal funds in any
one fiscal year. You must enter into an agreement annually with an
accountant (or the State Tax Department) to perform the audit. The

audit or your annual audit are not included in project funds and should be paid
from the operational revenues generated from your system’s operation,

8. Facility Control - Prior to advertisement for construction bids, you must
furnish satisfactory evidence that You have or can obtain adequate continuous
and valid control over the lands and rights needed for the project. Such
evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opirion” may be used. In the case of
your existing system or where the Town already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.



Page 6

C.

A narrative opinion from your attorney concerning all permits,
certifications and other items hecessary to show that all legal requirements

- A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form

RD 442-22, must be provided which does not provide for any exceptions.

On the day of loan closing, the Town’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the
Town’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for
review prior to advertisement for construction bids. Such permits will include
(51( but are not limited to the following:

. West Virginia Department of Highways
- Railroads
- State Department of Health
- Department of Environmental Protection
- Public Land Corporation

10.

ission - You must obtain the following from

the Public Service Commission of West Virginia;

Ay

bty

b.

A Certificate of Convenience and Necessity.

Approval of user charges that are acceptable to you and the Rural Utilities
Service, as applicable.

. Approval of financing for the Project’s propesed financing arrangements.



Page 7

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Ryje 42”
Exhibit must be Provided for review,

11. MMMMMMM

Prior to preliminary loan closing, you must acquire the following insurance
and bond coverage:

5‘%"""3.

d.

- Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should
be considered as suggested amounts only. RUS recommends that you

consider analyzing your actual needs in detail before you obtain coverage
in a specific amount.

- Workers® Compensation - In accordance with appropriate State laws,

1 (| - In addition to meeting the requirements for the
type of assistance requested, the following requirements must he met for
financial assistance for acquisition and/or construction in designated
special flood or mudslide Prone areas;

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing,

(2) Applicants whose buildings, machinery or equipment are to he
located in a community which has been notified as having special
flood or mudslide prone areas will not recejve financial assistance
where flood insurance is not available,
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€. Real Property Insurance - Prior to the acceptance of the facility from the

contractor(s}, you must obtain real property insurance (fire and extended
coverage) on all ahove-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,

standpipes, elevated tanks or honcombustible materials used in treatment
plants, clearwells, filters and the like.

12. CMQ&QMM&M&QMMMM

a. The contract documents should consist of the following:

(I} “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9
(Attachment No. 6) or other agreement approved by RUS.

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy

of this item is attached hereto (Attachment No. 7). Additional copies
must be reproduced by the engineer.

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of
the Town and its engineer. RUS Bulletin 1780-13, Attachment 9,
suggests certain limits of liability for insurance coverage. Those limits
should be considered as minimum requirements only. It is

recommnended you consider increasing the given limits of liability after
analyzing your specific needs.

(2) Builder’s Risk Tnsurance - On all structures and mechanical and

electrical equipment in place or stored on the site to the full insurable
value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws,

¢. The contract documents and final plans and specifications must be
submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973,
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13.

15.

16.

m@ﬂwﬂmm_ds - The RUS funds will be advanced as they are needed

in the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your Town, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest €arned on these
funds must be remitted promptly, at least quarterly, to the Rural Utilities

approved by RUS.

Other Grangs - Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants, This evidence should
include a copy of the grant awarqg, Prior to award of the contract(s) to the
contractor(s), you must provide evidence that the “other” grant funds are
available for expenditure, This evidence should consist of at least a letter from
the grantor stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the
following forms, and minutes showing the adoption must be provided:

Form RD 442.7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

Form RD 1942-47 - “Y.0an Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants
and Loans”

Standard Form LLL, - “Disclosure of Lobbying Activities” (If Applicable)

The enclosed Water and Waste Processing Checklist (Attachment No. 2)
outlines the items needed to complete the loan and grant docket. All the
Items listed must bhe included in the loan and grant docket when it is
forwarded to the USDA - Rural Development State Office with a request for
loan closing instructions to be issued.
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17. Upon receipt of the loan and grant docket, which contains all the items
required ahove, RUS may authorize you to advertise the project for
construction bids. Such advertisement must be in accordance with appropriate
State statutes. Immediately after bid opining you must provide RUS with
(a) a bid tabulation, (b) recommendations from You and your engineer as to
the acceptability of the bids received, and (c) Your recommendations for
contract awards. If al] parties then agree the construction bids received are
acceptable, it is determined that adequate funds are available to cover the
total facility costs, and that al the administrative conditions of loan approval
have been satisfied, Ioan closing instructions will he issued. The closing
instructions, a copy of which will be forwarded to you, will set forth any

Attached is a copy of RUS Bulletin 1780-12, “Water and Waste Systern Grant
Agreement,” for your review. You will be required to execute a completed form
at the time of grant closing,

Appropriations Act, recipients of water and waste assistance provided by the Rural
Utilities Service are €ncouraged, in expending the assistance, to purchase only
American-made equipment and products.

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to
Meet Conditions,” if you desire further consideration be given Your application.

If the conditions set forth in this letter are not met within six (6) months from the
date hereof, RUS reserves the right to discontinue processing of the application.
In the event the project has not advanced to the point of loan closing within the
six-month period and it is determined the authority still wishes to proceed, it will
be necessary that the proposed budget be reviewed again in detail. If during that
review, it is determined the budget is no longer current and/or adequate, RUS
reserves the right to require that it be revised or replaced.
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We believe the information herein clearly sets forth the actions which must be
taken; however, if You have any questions, please do not hesitate to contact me,

Sincerely yours,

BOBBY TEWIS
State Director

Enclosures

cc: Administrator, RUS
ATTN: Water and
Environmental Programs
Washington, bC

Rural Development Specialist
Elkins, WV

Accountant

Edwin C. Runner

Attorney at Law

P. O. Drawer 607
Kingwood, WV 26537-0607

Bond Counsel
Thrasher Engineering

P. O. Box 1532
Clarksburg, WV 26301



Attachment No. 1 to Letter of Conditions
For: Town of Newburg
Date: February 17, 199g

Project -

. SCBG RUS RUS

Project Costs Grant Grant Loan Total
Administration 50,000 . 50,000
Construction 1,110,000 201,000 85,000 1,396,000
Construction Contg. 112,000 112,000
Land & Rights 19,000 6,000 25,000
Legal Fees 9,000 3,000 12,000
Engineering Fees 90,000 132,000 53,875 275,875

Basic 114,170

Insp. 104,705

Spec. 57,000
Bond Counsel 4,875 1,125 6,000
Interest 16,000 16,000
Project Contg. 32,125 32,125
TOTALS .

1,250,000 510,000 165,000 1,925,000
Rates Minimum Charge
Available for general domestic, No bill shall be rendered for less than the
‘commercial and industrial service. following amounts according to the size of
meter installed.
First 3,000 gals. @ $ 6.50 per M gals,
o Over 3,000 gals. @ § 6.50 per M gals,
A i
e

5/8” x 3/4” meter - § 19.50 per month

Minimum Monthly Bilj - $ 19.50 for 3,000 gallons
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Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be

discontinued. Water service will not be restored until all past due water bills have been paid in
full and all accrued penalties Plus a reconnection charge have been paid.

Connection Charge
Prior to Construction - $100.00

After the start of construction, there shall be a charge of $300.00 for connection to the system.

63 users @ 3,000 gallons@$  19.50 per user = § 1,326.00 monthly

18 users @ 4,000 gallons@$  26.00 per user = § 468.00 monthly
8 users @ 5,000 gallons @$  32.50 per user = § 260.00 monthly
4 users @ 6,000 gallons@8%  39.00 per user = § 156.00 monthly
3 users @ 7,000 gallons @$  45.50 per user = § 136.50 monthly
1 user @ 8,000 gallons @ $ 52.00 per user = § 52.00 monthly
1 user @ 9,000 gallons@$% . 58.50 per user = § 58.50 monthly
1 user @ 10,000 gallons @ $ 65.00 per user = $ 65.00 monthly
1 user @ 11,000 gallons @ $ 71.50 per user = § 71.50 monthly
1 user @ 36,000 gallons @$  234.00 per user = § 234.00 monthly

m Total Users

$ 2,827.50 Monthly Revenue x 12 = § 33,930 Annual Revenue
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Budget

Income

Expenses
O&M $ 23,400
*Debt Service 9,564

**Reserve 956

Balance and Depreciation

n i E

Part-Time Plant Operator
Repair and Maintenance
Electrical

Sludge Disposal

Treatment Chemicals
Reading, Billing, Collections
Taxes, Insurance and Bonds
Legal and Professional
Administration and Audit

TOTAL

*Existing Debt Service
Proposed Debt Service

Total Debt Service

** Existing Debt Service Reserve
Proposed Debt Service Reserve

Total Debt Service Reserve

$ 33,930
$.33,920
$ 10
$ 6,000
3,400
6,800
700
500
800
2,000
1,600
—2,200
23,400
$ N/A
-2.564
9,564
$ N/A
— 956

956



Form

No,

Attachment No. 2 to Letter of Conditions

For: Town of Newburg

Date: February 17, 1998

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Document or

for Federal
Assistance

Public Notice
of Intent to
File App. /
Environ.
Notice

Regional
Planning &
Development
Council Review

State Clearing-
house Review or
LIDC Review

Bulletins ~ Preliminary

1780-2
1780-3

‘Engineering
Report

AD 1049 Certification

RD
1940-20

Regarding Drug-
Free Workplace

Minutes
Adopting Drug-
Free Workplace
Program

Request for
Env. Info/
Attachments

No. Proced. Provided Target
Action Needed  Ref,

SF 424.2  Application

3 1780.33(b)
1780.19(a)

1 1940-G

2 1780.33(b)

2 1780.33(b)
2 1780.33(c)
1 1780.33(h)
1 LOC
2 1780.33(H)

by Date

App.

App.

App.

App.

Eng.

App.

App.

App./Eng.

Date
Rec’d

Have

Have

Have

Have

Have

Have

Have

File
Pos,

6

3



Page 2

Form

No.

Bulletin
1780-22

Exhibit
A/ A-1

Document or

Applicant
Eligibility
Certification/
Other Credit

No.,
Action Needed Ref, by

Certification 1

Certifications
Regarding

Lobbying 2

- Env. Assess-

ment for Class
II Actions
(Exhibit H,
1940-G) 2

Site Visit
Statement from

Historical
Preservation

Office 2

Comments from
Dept. of
Commerce, Labor
& Environ.
Resources (DEP)

Comments from
U.S. Fish and
Wildlife Service
(Endangered

2

Species) 2

Comments from
U.S. Forest Service
(Wild & Scenic

Rivers) 2

Prdced. Provided

Target
Date

1780.33(d) App.

1780.33(h)  App.

1940-G RUS/Eng.

S.I. 17802 RUS

Exhibit H
1940-G App.
Exhibit H
1940-G App.
Exhibit H
1940-G App.
Exhibit H
1940-G App.

Date File
Rec’d  _Pos.

3

Have 2

Have 3

Have 3

Have 3
Have 3
Have 3

Have



Form Document or No.

Action Needed

Farmland Conversion
Impact Rating I

FONSI / Evidence
of Publication 1

Applicant’s IRS
Tax Number (TIN) 1

Agency Determination
on the Availability of
“Other Credit” with
Documentation 1

Agency
Determination
on Procurement 1

Review for
Outstanding
Judgment 1

Processing
Conference 1

Staff Engineer
PER Review 1

Projected Bill
Analysis for
New Users 2

Statement
reporting the
total number
of potentia]

USEr'S

Proced. Provided Target
Ref, Date
Exhibit H RUS/
1940-G NRCS
Exhibit 1
RD 1940-G

News Ad RUS/App.
1780.33(g) App.
1780.7(d) RUS
1780.70(d) RUS
1780.7(g) RUS

1780.39(a) RUS

1780.33(c) RUS
1780.33(c) App./Eng.
1780.33(c) App./Eng.

Date File
Pos.

Have

Have

Have

Have

Have

Have

Have
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Form  Document or No. Proced. Provided Target
No. Action Needed Ref, Date
RD
1942-19 Agreement
or other  between Owner
approved & Engineer 3 1780.39(b) App./Eng.
Bulletin
1780-7  Legal Services
or other Agreement with 1780.39
approved Local Attorney 3 h)(2) App./Att.
Legal Services
+~ Agreement with 1780.39 App./
Bond Counsel 1 M3 Bond Counsel
Agreement for
/za/Z:/ Accounting 1780.39
T Services 1 2 App./Acct.
L ) pp
! Documentation on
Service Area 1 1780.11 RUS
_ Relationships/
Associations with
Agency Employees 1 1780.1(H
Auto. Grant
Form Determination 3 1780.35(b) RUS
7~ RD Project
1942-45  Summary 3 1780.41(a) RUS
RD Operating
Y 4427 Budget 3 1780.33(h) App.
< RD Project Fund
1942-14  Analysis 3 1780.41(a) RUS

Date

Have

Have

Have

File

_Pos,

6

3

5
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Form

No.

Bulletin
1780-1

L/‘

RD
1942-46

RD
1940-1

Bulletin
1780-12

Bulletin
1786-12

AD
1047

Document or

Action

Project
Selection
Criteria

Letter of
Conditions

Letter of
Intent to Meet
Conditions

Request for
Obligation of
Funds

Association
Water or Sewer
System Grant
Agreement

Evidence of
“Other Funds”

Sewer Users
Agreement or
State Health
Department

Mandatory Hook-Up

Commitment
Letter

Certification
Regarding
Debarment
(Primary)

No.

1

Proced. Provided Target
Ref, by Date
1780.17 RUS
1780.41
(@)(s) RUS
1780.41
(@)(6) App.

1780.41(a) RUS/App.
1780.45(c) RUS/App.

1780.44()  App.

1780.39(c) App.

1780.33(h)  App.

Date File
Rec’d  Pos,
Have 1
3
Have 3
2
2
2
Have 5
Have 5
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Form

No.

AD
1048

RD
1910-11

Document or

No.
Action Needed

Certification

Regarding
Debarment
(Contractor)

-]

Applicant
Certification,
Federal

Collection

Policies 1

Evidence
of Users:

1. Map of Users
with each
identified by
number 1

2. List of Signed
Users Numbered
to Map 1

3. List of
Declination
Statement
Numbered
to Map 1

4. Evidence of
Tap Fees
Being Paid 1

5. Having Users
Agreements and
Declination
Statements
Available

1 ea,

Proced. Provided Target
Ref. by Date
All
Appropriate
1780.33(h) Vendors
1780.33(h)  App.
LOC App.
LOC App.
LOC App.
LOC App.
LOC App.

Date File
Rec’d  Pos.
Have 5
Have 3
Sep.
File
5
5
5
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Form

442-22

2 - i7- ?\?RD
1942-47

Document or No.
Action Needed
Positive Program

to Encourage
Connections when
Completed

Verification
of Users

Preliminary

~ Bond Transcript

Documents w/o
Defeasance
Provisions

Right-of-Way
Map

Deeds and/or
Options

Preliminary
Title Opinion

Final Title
Opinion

Narrative
Opinion from
Attorney

Waiver of
Title Defects
Letter

Opinion of
Counsel
Relative to
R/Ways

Loan
Resolution

1

Proced. Provided Target Date File
Ref. by Date Rec’d  Pos,
1780.39

(©)(® App. 5
1780.44(b) RUS 3
Bond
1780.83 Counsel 2
Sep.
1780.44(g) Eng. File
1780.44(g)  App./Att.
1780.44
(e12) App./Att, 5
1780.44
@2) App./Att. 5
1780.44(g) Att. 5
1780.44
®@))  RUS
1780.44
@) Att. 5
1780.45
(@) 2) App. 5
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Form

No.

'W

Lender
Agrmnt/
Bulletin
1780-10/
1780-10a

RD
400-1

RD
400-4

Document or . No.

Action  Needed

Copy of PSC
Rule 42 Exhibit

Agreement with
Accountant

Interim
Financing
Documentation

Equal Opportunity

Agreement

Assurance
Agreement

Bond Transcript
Documents w/o
Defeasance
Provisions

OGC Closing
Instructions

S/O Closing
Instructions

DOH Permit
Railroad Permits

Public Land
Corp. Permit

Corps of
Engineers
Permit

Proced. Provided Target  Date

Ref, by Date  Rec’d
State Att./Acct.

1780.39

b)(2) App./Acct.

1780.39(d) App./RUS

1901-E App.
1901-E App.
Bond

1780.83 Counsel
1780.44(h) RUS

1780.44(h) RUS
1780.15(d) App.

1780.15(d) App.

1780.15(d) App.

1780.15(d) App.

File
Pos,

Sep.
File
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Form  Document or No. Proced. Provided Target Date File

So.  Adion  Needed Re. by  Date Rewd po

Contract
Documents, Plans Sep.
and Specifications 2 Eng. File

Dept. of Health
Approval 1 1780.15(d) Eng. 6

Dept. of
Environmental
Protection Permit 1 Eng, 6

1901-H
400-8 Comp. Review 1 1901.204 RUS ' 5

1924-16  Record of
PreConstruction
Conference 1 1780.76(a) RUS/Eng. 6

Bid Tabulation 1 1780.61(b) Eng. 6

Resume’ of
Inspector 1 1780.76(c) Eng, 6

Liability
Insurance : 1780.39(g) App. 7

Workers’
Compensation
Certificate 1 1780.39(g) App. 7

Flood
Insurance
Policy 1 1780.39(s)  App. 7

440-24  Fidelity
Bond 1 1780.39(g)  App. 7

OGC Final
Opinion 1 1780.45(g) RUS _ 5



. &A’&{ (o eNse . .
United States Rural Federal Building ‘
US D A Department of Devefopment . 75 High Street, Room 320
Agriculture
—__-/-.‘_—_—

Morgantown, WV 26505-7500

Phone (304) 284-4838
_ TTY/TDD (304) 284-4836

July 10, 2001

Copy

RE: Amendment No. 1 to Letter of Conditions

Dear Mayor Plum:

This letter, with Attachment No. 1 amends the letter of conditions dated February 17,

1998 and further establishes conditions which must be understood and agreed to by you
before further consideration may be given to your application. The loan and grant will be

administered on behalf of the Rural Utilities Service (RUS) by the State and Area staff of

USDA, Rural Development. Any changes in project cost, source of funds, scope of

services, or any other significant changes in the project or applicant must be reported to

and approved by USDA, Rural Development by written amendment to this letter. Any

changes not approved by Rural Development shall be cause for discontinuing processing

of the application.

The docket may be completed on the basis of an RUS loan in the amount of $110,000,

and RUS grant in the amount of $376,000, and other funding in the amount of

51,805,461, for a total project cost of $2,291,461. The other funding is planned in the - .-
form of a grant from the U.S. Environmental Protection Agency. The initial RUS loan of
$165,000 and initial RUS grant of $510,000 have been reduced as noted above.

Subject to the requirements noted herein, all of the conditions of the February 17, 1998
letter of conditions remain in effect and must be satisfied prior to loan and grant closing.

The interest rate for the $110,000 loan will be the lower of the rate in effect at the time of
loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

USDA Rural Development is an Equat Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to; USDA, Director, Office of Civil Rights, Washington, DC 20250-9410.
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Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above are as follows:

I. Loan Repayment — The reduced loan will be scheduled for repayment over a period of
40 years. The payments due the first 24 months will consist of interest only. The
remaining 456 months will be equal amortized monthly installments, For planning
purposes, use a 4.875% interest rate and a monthly amortization factor of .00483,
which provides for a monthly payment of $532.00.

2. Public Service Commission Approval - You must obtain PSC approval of the

project’s proposed financing and user rates as may result from this amendment to the
letter of conditions.

3. Ataproperly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

RUS Bulletin 1780-12 - “ Water or Waste System Grant Agreement”

Form RD 442-7 - “Initial Operating Budget”
RUS Bulletin 1780-27 -~ “Loan Resolution” ,
Form RD 1942-46 - “Letter of Intent to Meet Conditions”

Please complete and return the enclosed Form RD 1942-46, “ Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six months from the date hereof,
RUS reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the six-month period and it is
determined the Town still wishes to proceed, it will be necessary that the proposed budget
be reviewed again in detail. If, during that review, it is determined the budget is no
longer current and/or adequate, RUS reserves the right to require that it be revised or
replaced.
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We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

NNY N. PHILLIPS
State Director

" Enclosures

.cc: Rural Development Manager, Elkins
ATTN: Rural Utilities Service

David Keach, CPA
“Roth and White
Kingwood, WV

Melvin Snyder ITI, Esquire
McNeer, Highland, McMunn and Varner

Kingwood, WV

Vincent A. Collins, Esquire /
Steptoe and Johnson, PLLC _
Clarksburg, WV

Thrasher Engineering

Clarksburg, WV



Attachment No. 1 to Letter of Conditions
‘For:  Town of Newburg (S)
Date: July 10, 2001

Project Construction Budget

Project EPA RUS RUS
Cost Grant Grant Loan Total
Construction 1,441,586 180,014 47,400 1 ,669,000
Construction Contingency 133,200 33,800 167,000
Land and Rights 19,800 5,200 25,000
Legal Fees 18,200 4,800 23,000
Accounting 2,000 500 2,500
Administration o 50,000 50,000
Bond Counsel , 4,700 1,300 6,000
Engineering Fees 313,875 313,875

Basic - $129,170

Inspection --$199;705 #//9, 704"
Special - $60,000

Preliminary Eng. - $5,000

Interest - 11,000 11,000
Project Contingency 18,086 6,000 24,086
TOTALS 1,805,461 376,000 110,000 2,291,461
Rates

Available for general domestic, commercial and industrial service.

First 2,000 gals. @ 6.75 per M gals.
Over 2,000 gals. @ 6.75 per M gals.

Minimum Monthly Bill $20.25 for 2,000 gallons)
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Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent.
(10%) will be added to net amount shown.

penalties plus a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $300.00 for connection to the system.

Use and Income Analysis - See Page 3.

128 Total Users

$3,429.00 Monthly Revenue x 12 = $41,148.00 Annual Revenue



Page 3

cogri'iy $ 0048 § oocvZd 00°Z95% 00'9S¥ LS 00°/66C$ 00969°F ¢ OOVEO'FLS O00O0LOLE §

¢ G619 % sZoT $ STy ¢

Sanuanay |enuuy

00°'6Zb'e 0542l ¢ Sieve S 0618 § 0SPLLL $ 0SLLFE % senuanay Alyuop
6.9 $ 6.9 ¢ /9 ¢ s29 ¢ 6.9 ¢ G610 $ s/'9 $ szZoz $ sajey Jasn)
! £ L gL - LE gs 1 A8 0L 805 82l 2oL Auiuopy
I ! 1 ! (A ! £ 6 L 000'8
Zz Z Zz z z 9 9} rA 000'8
¥ ¥ Py ¥ Zt 8z 4 000'L
LE L LE £E 99 Ll 000'9
61 6 1S S6 6l . 000's
iz €9 vg 4 000'¥
0l oic oL 000'¢ - 0
INN3IAIY 0002 000't 000’} 000'} 000°tL 000'1 000’ siig ‘oW IsnD mz_xoo_m
WIOL DEN IX3N  IX3N  1X3N DEN 1X3N WNLUg Fil:15]

SISATYNY SWOON!I ONV 38
DHNEMIN 40 NMOL

I SISATVYNY 3sn



OPERATING INCOME
OTHER INCOME

TOTAL (A)

EXPENSES
O&M ®)
Debt Service
Debt Service Reserve -
Depreciation Reserve
Taxes B)

TOTAL

Balance and Depreciation

Operating & Maintenance Expenses

Salaries/Benefits
Repairs/Maintenance
Utilities

Chemicals
Insurance/Permits/Fees
Sludge Removal
Professional Fees
Office Expense

TOTAL

Existing Debt Service
Proposed Debt Service

TOTAL

Existing Debt Service Reserve
Proposed Debt Service Reserve

TOTAL

Existing Depreciation Reserve
Proposed Depreciation Reserve

TOTAL

Debt Coverage (A]B)

41,148

32,790
6,384
319
319
1,250

9,824
1,500

6,495

721
3,600
7,200
2,250
1,200

32,790

6,384

6,384

319

319

319

319

41,148

41,061

.87

1.21°
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AGRICULTURE PHONE (304) 636-2158
—eey FAX (304) 636-5902
_ TTY/TDD (304) 284-4836

April 11, 2002

UNITED STATES RURAL 401 Davis Avenue
DEPARTMENT OF DEVELOPMENT Elkins,West Virginia 26241
.,

Newbdtg, WV 26410

Dear Mayor Goughenour:

This letter is to confirm that the RUS loan/grant pre-closing for the Town of Newburg
sewer project will be held on May 1, 2002 at 10:00 a.m. in the Senior Center building in
Newburg. A pre-construction conference will follow at 11:00 a.m. The official loan
closing date for the Town's project will be May 3, 2002. Please have your accountant and
your attorney available at 10:00 a.m. for pre-closing decisions.

Many of the aforementioned items have already been addressed. Those remaining items
to be satisfied prior to loan closing include:

1. The RUS Grant Agreement will be signed at pre-closing. This form should be dated
May 3, 2002.

2. The Town's attorney must furnish Form FmHA 1927-10, "Final Title Opinion," on all
land(s) being acquired. In addition, the attorney must provide a separate final title
opinion(s) covering all existing property owned by the Town. The opinion(s) should
be dated May 3, 2002.

3. The Certification on the Loan Resolution will be completed at pre-closing.

4. The Town's accountant must certify that all accounts and records are properly
established in accordance with item 7b in the letter of conditions.

5. In accordance with item 8c of the letter of conditions, a narrative opinion from the
attorney should be provided addressing all permits, certifications, and other items
necessary to show that all legal requirements can be met and stating how they will be
met. The narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

6. On or before the date of the pre-closing, the Town must provide evidence that a]l
required insurance has been obtained and that fidelity bond coverage in compliance
with item 11 of the letter of conditions has been obtained as well. USDA Rural
Utilities Service is requesting the Town carry at least $300,000. in fidelity bond
coverage during the construction phase of the project.

USDA RURAL DEVELOPMENT IS AN EQUAL OPPORTUNITY LENDER,PROVIDER AND EMPLOYER.
COMPLAINTS OF DISCRIMINATION SHOULD BE SENT TO: USDA, DIRECTOR, OFFICE OF CIVIL RIGHTS,
WASHINGTON, D. C. 20250-9410



7. At pre-closing the Town's attorney will need to provide a new Form RD 442-22,
"Opinion of Counsel Relative to Rights-of-Way," showing no exceptions. This form
should be dated May 3, 2002.

8. All applicable Public Service Commission certificates and/or approvals must be
obtained prior to closing.

9. AD 1048, "Certification Regarding Debarment - Lower Tier Covered Transactions,"
should be signed by each contractor.

If you have any questions regarding these or any other matters penalmng to your loan or
grant, please contact our office at your earliest corivenience.

Sincerely,

(.
/gg}zpﬂ g CRICKENBEEE)&;&@/“

Rural Development Specialist

CC: State Director
USDA - Rural Development

Thrasher Engineering
Consulting Engineers

Region VI
Planning & Development Council

McNeer, Highland, McMunn and Varner, L.C.
Attorneys at Law

Roth and White, A.C.
Certified Public Accountants

Steptoe and Johnson “/
Bond Counsel






RUS Bulletin 1730-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated between
Town of Newburg

a public corporation organized and operating under

Chapter 16, Article 13, West Virginia Code

tAuthorizing Statite)
herein called "Grantee" and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 2,291,461.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 1,915,461.00 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise avatlable to Grantee resulting in a reasonable user charge.

Said sum of $ 1,915,461.00 has been committed to and by Grantee for such project
" development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 376,000.00 or 45% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be retumed immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requircments, including those set out in 7 CFR 3015 205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
toexceed 16.4%  percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discriminationas to race, color. religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, ORGSO R I OO O OO X O OO X e RO R s s M b st ki

fixant=ex The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modificationsto the rate system as long as the rate schedule remains reasonable and nondiscriminatory.
*ag approved by the West Virginia Public Service Commission.
E. Adjustits operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction. :

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreementmay be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreementor by such other proceedingsin law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor o assure compliance with the provisions of this Grant Agreementand the laws and
regulations under which this grant is made.

J. Retumn immediatelyto Grantor, as required by the regulations of Grantor, any grant funds actually

' advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authonzed purposes of the grant as fong as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obiain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determinesthat the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above. the Grantee shall request
dispostition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the onginal
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible retum.

{Revision 1, 04/17/1998]

{c) The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitled to compensation computed by applying the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the
propery.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).
The Town of Newburg sewer system and all appurtenances, including land, buildings and rights-of-way associated
therewith.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more perunit. A Grantee may use its own definition
. of equipment provided that such definition would at least include all equipment defined above.

{Revision 1, 04/17/1998]

1. Use of equipment,

(2) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with 1ts other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies,

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other Federally
sponsored projects.
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2. Disposition of equipment. When the Grantee no longerneeds the equipmentas provided in paragraph
(a) above, the equipmentmay be used for other activities in accordance with the following standards:

(a) Equipmentwith a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursementto the Federal Govemmentor sell the
equipmentand retain the proceeds.

(b) Equipmentwith a current per unit fair market value of $5,000 or more. The Grantee may retain

- the equipment for other uses provided that compensationis made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipmentand the
equipmenthas further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipmentcan be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipmentshall be
reported, in accordance with the guidelinesof the Federal Property Management Regulations
(FPMR), to the General Services Administrationby the Grantor agency to determine whethera
requirement for the equipmentexists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so wnstructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipmentand reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the onginal project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipmentelsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the onginal grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property managementstandards for equipmentshall also include:

{a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identificationnumber; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipmentwas acquired; location, use and condition of the equipmentand the date the information
was reported, and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

{b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipmentshall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implementedto keep the equipmentin good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competitionto the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).
All tangible items together with all appurienant furnishings and equipment, including all accessions, repairs and
replacements associated with the proposed facility,

M. Provide Financial Management Systems which will include:

1. Accurate, current, and completedisclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safcguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authonized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality s of
states shall not be held accountable for interest eamned on grant funds pending their disbursement.



RUS Bulietin 1780-12
Page 6 I

R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplementedin Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.8.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelinesissued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1, 11/20/1997]

1. Asa condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under considerationto be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexemptcontractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Governmentmay direct as a means of
enforcing such provisions.

As used in these paragraphs the term ° facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than ong building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determinesthat independentfacilities are co-located in one
geographical area. ' . .

Grantor Agrees That [t
A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 376,000.00

which it will advance to Grantee to meet not to exceed _16.4% percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. _Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditionsas Grantor may determineto be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it 1s made.
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Termination of This Agreement

This Agreementmay be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenienceof the Grantor and Grantee prior to the date of completionof the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continnation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authornzed '

and aftested and its corporate seal affixed by its duly authorized

Attest:

By “0\0u, LAAMBL{\
Title)Q_Q,m,S\;L)

(
By
(Tite) /7 ees

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

«=ZJ : &JEM&V(;A«J ﬁ‘/ (“‘Q &'Vﬁ/%@%.@af SGPQC;A{;\ST

(Title)
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% & : 1650 Arch Street
T Philadelphia, Pennsylvania 19103-2029
Honorable Charles A. Plum, Mayor PR e
Town of Newburg
P.O.Box 4

Newburg, West Virginia 26410

Re:  Town of Newburg
FY 2000 Special Appropriations Grant

Dear Mayor Plum:

Enclosed is a copy of a March 31, 2000 memorandum from EPA-Headquarters,
approving your December 14, 1999 request for exception to the 43% local share match
requirement. As advised at our meeting on March 16, 2000, EPA has approved a 94% Federal
grant, which rcquires a 6% local share contribution.

If you have any questions regarding our approval or the grant application, please conract
me at (215) 814-5770.

Sincerely,

Roeuso Sninth:
Bruce Smith, EPA Project Manager

Municipal Financial Assistance Branch

.
t

Enclosure

cc:  Jim Hall, Region V1 Planning & Development Council
Mike Johnson, WV DEFP

Customer Service Hotlina: 1-800-438-2474






TOWN OF NEWBURG

Sewer Revenue Bonds, Series 2002

(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, ‘Q O\ Oa P\‘\’Z&(— . the undersigned duly authorized
representative of Branch Banking and Trust Company, Reedsville, West Virginia (the
"Bank"}, hereby certify that on May 3, 2002, the Bank received an automated clearinghouse
transfer in the amount of $12,239.47, to the credit of the Town of Newburg Sewerage System
Construction Account, Account Number 517-262-7813.

WITNESS my signature on this 3rd day of May, 2002.

BRANCH BANKING AND TRUST COMPANY

(\CU\&}M\%
Curen. OperodlorFi &gt

04/11/02
658210.98001

CH510106.1 ' 2 f0






TOWN OF NEWBURG
Sewer Revenue Bonds, Series 2002
(United States Department of Agriculture)

EVIDENCE OF PAYMENT OF STEP I LOAN

The undersigned, duly authorized representative of the West Virginia Water
Development Authority (the “Authority”), as holder of the Town of Newburg STEP I Loan,
dated February 8, 1978, in the original principal amount of $3,000.00 (the “STEP 1Loan™),
hereby certifies and declares that on March 18, 2002, the undersigned received the sum of
$3,030.00 from the Town of Newburg, and that such sum is sufficient to pay in full the entire
principal amount of and the service charge for the STEP I Loan and discharge all liens,
pledges and encumbrances securing the STEP I Loan.

WITNESS my signature this 3rd day' of May, 2002,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
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