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THE TOWN OF NEWBURG

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION
AND  CONSTRUCTION  OF  EXTENSIONS,
ADDITTONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATER SYSTEM OF THE TOWN OF NEWBURG
AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE
THAN $800,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE
TOWN OF NEWBURG:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation"), is enacted pursuant to the provisions of Chapter 8, Article 19 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared

that:

A, The Town of Newburg (the "Issuer"} is a municipal corporation
and political subdivision of the State of West Virginia in Preston County of said State.

B. The I[ssuer presently owns and operates a public water system
(the “System™). However, it is deemed necessary and desirable for the health and welfare
of the inhabitants of the Issuer that there be acquired and constructed certain extensions,
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additions, betterments and improvements to the System of the Issuer, consisting of a
connection to the Taylor County Public Service District water system, to construct
waterlines and pumping stations and to make improvements to the water tanks, together
with all appurtenant facilities (collectively, the "Project"), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C. The Issver intends {o permanently finance a portion of the costs
of acquisition and construction of the Project through the issuance of its revenue bonds to
the West Virginia Water Development Authority (the "Authority"),which administers the
West Virginia Infrastructure Fund (the “Infrastructure Fund”) for the West Virginia
Infrastructure and Jobs Development Council (the “Council™), a grant from the USDA
Rural Development Program (“RUS Grant”) and a grant from the Council.

D. 1t is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), in the total aggregate principal
amount of not more than $522,000 (the "Series 2008 A Bonds"), to be initially represented
by a single bond, to permanently finance a portion of the costs of acquisition and
construction of the Project. The remaining costs of the Project shall be funded from the
sources set forth in Section 2.01 hereof. Said costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or convenient therefor;
interest, if any, upon the Series 2008 A Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the
Series 2008 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and
expenses of the Authority, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the
Series 2008 A Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acquisition or construction of the Project and the placing
of same in operation, and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2008 A Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs
of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the
Project is not less than 40 years.

F. Tt is in the best interests of the Issuer that its Series 2008 A
Bonds be sold to the Authority pursuant to the terms and provisions of a loan agreement
(the “Loan Agreement”) by and between the Issuer and the Authority on behalf of the
Council, in form satisfactory fo the respective parties, to be approved hereby if not
previously approved by resolution of the Issuer.

G. On the closing date, there will be no outstanding obligations of

the Issuer which will rank on a parity with the Series 2008 A Bonds as to liens, pledge,
source of and security for payment or are secured by revenues or assets of the system.
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H. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be sufficient to pay all
costs of operation and maintenance of the System, the principal or and interest, if any, on
the Series 2008 A Bonds and to make payments into all funds and account and other
payments provided for herein.

L The Issuer has complied with all requirements of West Virginia
law and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2008 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things, the
approval of the Project and the financing thereof by the West Virginia Infrastructure and
Jobs Development Council and the obtaining of a certificate of convenience and necessity
from the Public Service Commission of West Virginia by final order.

J. The Project has been reviewed and determined to be technically
and financially feasible by the West Virginia Infrastructure and Jobs Development
Council pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended.

Section 1.03.  Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 2008 A Bonds by the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds
and by reason of priority of issuance or otherwise, except as expressly provided therein
and herein.

Section 1.04. Definitions, The following terms shall have the
following meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 8, Article 19 and Chapter 31, Article
15A the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser and Registered Owner of the
Series 2008 A Bonds, or any other agency, board or department of the State that succeeds
to the functions of the Authority.

"Authorized Officer" means the Mayor of the Issuer, or any other officer
of the Issuer specifically designated by resolution of the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or
any similar term whenever used herein with respect to an outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

"Bond Legislation," "Ordinance," "Bond Ordinance” or "Local Act”
means this Bond Ordinance and all ordinances, orders and resolutions supplemental

hereto or amendatory hereof.
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"Bond Registrar” means the bank or other entity to be designated as such
in the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2008 A Bonds, and where
appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2008 A Bonds for all or a portion of the proceeds of the Series 2008 A Bonds from
the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineers” means Vaughn Coast & Vaughn, Inc., St
Clairsville, Ohio, or any qualified engineer or firm of engineers, licensed by the State,
that shall at any time hereafter be procured by the Issuer as Consulting Engineers for the
System, or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be
a regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the
Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns, which shall be a member of
FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and
ending on the succeeding June 30.

"Governing Body" means the Council of the Issuer as it may now or
hereafter be constituted.
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"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the
United States of America.

"Grant" means any grants committed for the Project.

"Gross Revenues" means the aggregate gross operating and non-
operating revenues of the System, as hereinafter defined, determined in accordance with
generally accepted accounting principles, after deduction of prompt payment discounts, if
any, and reasonable provision for uncollectible accounts; provided, that “Gross Revenue”
does not include any gains from the sale or other disposition of, or from any increase in
the value of, capital assets (including Qualifies Investments, as hereinafter defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation. :

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafier be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

"ssuer" means The Town of Newburg, a municipal corporation and
political subdivision of the State of West Virginia, in Preston County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"f.oan Agreement” means the loan agreement heretofore entered, or to be
entered, into by and between the Issuer and the Authority on behalf of the Council,
providing for the purchase of the Series 2008 A Bonds, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2008 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less
proceeds, if any, deposited in the Series 2008 A Bonds Reserve Account.

"Net Revenues" means the balance of the Gross Revenues, remaining
after deduction only of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs
of repair, operation and maintenance of the System, and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses (other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent or Paying
Agents), payments to the pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under
generally accepted accounting principals; provided, that “Operating Expenses” does not
include payments on account of principal of or redemption, if any, or interest on the
Bonds, charges for depreciation, losses from the sale or other disposition of or any
CH4932307.1 5




decrease in the value of the capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any
particular date, describes all Bonds theretofore and thereupon being authenticated and
delivered except (i) any Bond cancelled by the Bond Registrar, at or prior to said date;
(ii) any Bond for the payment of which monies, equal to its principal amount and
redemption premium, if applicable, with interest to the date of maturity or redemption
shall be in trust and set aside for such payment (whether upon or prior to maturity);
(iii) any Bond deemed to have been paid as provided in Article X hereof; and (iv) for
purposes of consents or other action by a specified percentage of Bondholders, any Bond
registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means s the Commlss;on or such other entity or author:ty
as may be designated as a Paying Agent for the Series 2008 A Bonds by the Issuer in the
Supplemental Resofution with the written consent of the Authority and the Council.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

(a) Government
Obligations;
{b) Government

Obligations which have been stripped of
their unmatured interest coupons,
interest  coupons  stripped  from
Government Obligations, and receipts or
certificates evidencing payments from
Government Obligations or interest
coupons stripped from Government
Obligations;

{c) Bonds, debentures,
notes or other evidences of indebtedness
issued by any of the following agencies:
Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal
Home Loan Bank System; Export-
Import Bank of the United States;
Federal TLand Banks; Government
National Mortgage Association;
Tennessee  Valley  Authority; or
Washington Metropolitan Area Transit
Authority;

{d) Any bond, debenture,
note, participation certificate or other
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similar obligations issued by the Federal
National Mortgage Association to the
extent such obligation is guaranteed by
the Government National Mortgage
Association or issued by any other
federal agency and backed by the full
faith and credit of the United States of
America;

{e) Time accounts
(including accounts evidenced by time
certificates of deposit, time deposits or
other similar banking arrangements)
which, to the extent not insured by the
FDIC, shall be secured by a pledge of
Government Obligations, provided, that
said Government Obligations pledged
either must mature as nearly as
practicable coincident with the maturity
of said time accounts or must be
replaced or increased so that the market
value thereof is always at least equal to
the principal amount of said time
accounts;

H Money market funds or
similar funds whose only assets are
investments of the type described in
paragraphs (a) through () above;

(8) Repurchase agreements,
or similar banking arrangements, fully
secured by investments of the types
described in paragraphs (a) through (e)
above, or fully insured by FDIC with
member banks of the Federal Reserve
System or or national banking
associations which are members of
EDIC or with govertument bond dealers
recognized as primary dealers by the
Federal Reserve Bank of New York,
provided, that said investments securing
said repurchase agreements either must
mature as nearly as practicable
coincident with the maturity of said
repurchase agreements or must be
replaced or increased so that the market
value thereof is always at least equal to
the principal amount of said repurchase
agreements, and provided further that
the holder of such repurchase agreement
shall have a prior perfected security
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interest in the collateral therefor; must
have (or its agent must have) possession
of such collateral; and such collateral
must be free of all claims by third
parties;

(h) The West Virginia
"consolidated fund" managed by the
West Virginia Board of Treasury
Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of
1931, as amended including, without
limitation,  authorized  pools  of
investments operated by such State
Board of Investments; and

(iy Obligations of States or
political ~subdivisions or agencies
thereof, the interest on which is exempt
from federal income taxation, and which
are rated at least"A" by Moody's
Investors Service, Inc. or Standard &
Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated
under the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by Section 5.01 hereof.

"Reserve Accounts” means, the Reserve Account established for the
Series 2008 A Bonds.

“Reserve Requirement” means, the amount required to be on deposit in
the Reserve Account.

"Revenue Fund" means the Revenue Fund established by section 5.01
hereof.

"Series 2008 A Bonds" means the Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

"Series 2008 A Bonds Construction Trust Fund" means the
Series 2008 A Bonds Construction Trust Fund established by Section 5.01 hereof.
CH4932307.1 8



"Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2008 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2008 A Bonds in the then current or any succeeding year.

"Series 2008 A Bonds Sinking Fund" means the Series 2008 A Bonds
Sinking Fund established by Section 5.02 hereof.

“State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of
the Issuer supplementing or amending this Ordinance and, when preceded by the article
“the," refers specifically to the supplemental resolution authorizing the sale of the
Series 2008 A Bonds; provided, that any matfer intended by this Ordinance to be
included in the Supplemental Resolution with respect to the Series 2008 A Bonds, and
not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including, without limitation the Series 2008 A Bonds
Sinking Fund, the Series 2008 A Bonds Reserve Account, and the Renewal and
Replacement Fund.

"System" means the existing water system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and
all waterworks facilities owned by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in connection with the
waterworks system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or constructed for the
waterworks system after the completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia
Infrastructure Fund established in accordance with Chapter 31, Article 15A, Section 9 of
the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

Words importing singular number shall include the plural number in each
case and vice versa, words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neutral gender shall include any other
gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of the Acquisition and Construction of
the Project. There is hereby authorized and ordered the acquisition and construction of
the Project at an estimated cost of not to exceed $1,180,000 in accordance with the plans
and specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Series 2008 A Bonds
hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the
Project in an amount compatible with the financing plan submitted to the Council and the
Authority.

The cost of the Project is estimated not to exceed $1,180,000 of which
not more than $522,000 will be obtained from the proceeds of the Series 2008 A Bonds;
$511,000 will be obtained as a United States Department of Agriculture Grant and
approximately $147,000 will be obtained from a grant from the Council.
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ARTICLE I11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying
Costs of the Project not otherwise provided for and paying certain costs of issuance and
related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 2008 A Bonds of the Issuer. The Series 2008 A Bonds shall be issued as a single
bond, designated "Water Revenue Bond, Series 2008 A (West Virginia Infrastructure
Fund)", in the principal amount of not more than $500,000, and shall have such terms as
set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2008 A Bonds remaining after funding of the Series 2008 A Bonds Reserve
Account (if funded from Bond proceeds) and capitalizing interest on the Series 2008 A
Bonds, if any, shall be deposited in or credited to the Series 2008 A Bonds Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02.  Terms of Bonds. The Series 2008 A Bonds shall be
issued in such principal amounts; shall bear interest, if any, at such rate or rates, not
exceeding the then legal maximum, payable on such dates; shall mature on such dates
and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution or as specifically provided in the Loan
Agreement. The Series 2008 A Bonds shall be payable as to principal at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest, if any, on the Series 2008 A Bonds shall be paid by check or draft of
the Paying Agent or its agent, mailed to the Registered Owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the
Series 2008 A Bonds shall initially be issued in the form of a single bond, fully registered
to the Authority, with a debt service schedule attached, representing the aggregate
principal amount of the Series 2008 A Bonds, and shall mature in principal installments,
all as provided in the Supplemental Resolution. The Series 2008 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments
or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered
form and in denominations as determined by a Supplemental Resolution. Such Bonds
shall be dated and shall have such terms as specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2008 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Recorder. In case any one or
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more of the officers who shall have signed or sealed the Series 2008 A Bonds shall cease
to be such officer of the Issuer before the Series 2008 A Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Series 2008 A Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2008 A
Bond shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Bond Legislation unless and until the Certificate of Authentication and
Registration on such Bond, substantially in the form set forth in Section 3.10 hereof, shall
have been manually executed by the Bond Registrar. Any such executed Certificate of
Authentication and Registration upon any such Bond shall be conclusive evidence that
such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2008 A Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2008 A Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2008 A Bonds shall be conclusively deemed to have agreed that such Bonds
shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as the Series 2008 A Bonds remain outstanding, the Issuer,
through the Bond Registrar or its agent, shall keep and maintain books for the registration
and transfer of such Bonds.

The registered Series 2008 A Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in person or by his attorney
duly authorized in writing, upon surrender thereto together with a writlen instrument of
transfer satisfactory to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Series 2008 A Bonds or
transferring the registered Series 2008 A Bonds are exercised, all Series 2008 A Bonds
shall be delivered in accordance with the provisions of this Bond Legislation. All
Series 2008 A Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Series 2008 A
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee
or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and
any other expenses of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any
such exchange or transfer of Series 2008 A Bonds during the period commencing on the
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15th day of the month next preceding an interest payment date on the Series 2008 A
Bonds or, in the case of any proposed redemption of Series 2008 A Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2008 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer
may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,
authenticate and deliver, a new Bond of the same series and of like tenor as the Bonds so
mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for
the Bond destroyed, stolen or lost, and upon the Holder's fumishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead
of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as
aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2008 A Bonds shall not, in any event, be or constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provision or limitation,
but shall be payable solely from the Gross Revenues derived from the operation of the
System as herein provided. No holder or holders of the Series 2008 A Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2008 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The
payment of the debt service of all Series 2008 A Bonds shall be secured by a first lien on
the Gross Revenues derived from the System. The Gross Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2008 A Bonds and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds, The Issuer shall execute and deliver
the Series 2008 A Bonds to the Bond Registrar, and the Bond Regisirar shall authenticate,
register and deliver the Series 2008 A Bonds to the original purchasers upon receipt of
the documents set forth below:

A. If other than the
Authority, a list of the names in which
the Series 2008 A Bonds are to be
registered upon original issuance,
together with such taxpayer
identification and other information as
the Bond Registrar may reasonably
require;

B. A request and
authorization to the Bond Registrar on
behalf of the Issuer, signed by an
Authorized Officer, to authenticate and
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Section 3.10.

deliver the Series 2008 A Bonds 1o the
original purchasers;

C. An  executed  and
certified copy of the Bond Legislation;

D. An executed copy of the
Loan Agreement; and

E. The ungualified
approving opinion of bond counsel on
the Series 2008 A Bonds.

Form of Series 2008 A Bonds.

The text of the

Series 2008 A Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof!

CH4932307.1
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{FORM OF SERIES 2008 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF NEWBURG
WATER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this ____ day of
. 2008, THE TOWN OF NEWBURG, a municipal corporation and political subdivision
of the State of West Virginia in Preston County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
{the "Authority") or registered assigns the sum of
_ DOLLARS ($ ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, Junel,
September 1 and December 1 of each year, commencing 1,200 ,to
and including 1, 20 as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority and the West
Virginia Infrastructure and Jobs Development Council (the “Council”), and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority on behalf of the Council, dated
, 2008.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the
waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance
hereof and related costs. The existing public waterworks system of the Issuer, the
Project, and any further extensions, additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the
Issuer on , 2008, and a Supplemental Resolution duly adopted by the Issuer
on , 2008 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of
CH4932307.1 15



additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legisiation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN
THIS BOND WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, and from monies in the Reserve Account created under the Bond Legislation for
the Bonds (the "Series 2008 A Bonds Reserve Account"), and unexpended proceeds of
the Bonds. Such Gross Revenues shall be sufficient to pay principal of and interest, if
any, on all bonds which may be issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest,
if any, hereon, except from said special fund provided from the Gross Revenues, the
monies in the Series 2008 A Bonds Reserve Account and unexpended proceeds of the
Bonds, Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and
the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to leave 2 balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, and; provided however, that so long as there exists in the Series 2008 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any
succeeding vear, and in the respective reserve accounts established for any other
obligations outstanding on a parity with the Bonds an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the registrar
(the "Registrar"), by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument of transfer satisfactory
to the Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such monies, until so applied, in favor of the registered
owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statudes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, THE TOWN OF NEWBURG has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated as of the date first written
above,

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2008.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
Ok (19)
(2) (20)
3) (21)
4 (22)
&) (23)
6) (24)
) _ (25)
(8) _ (26)
(9) (27)
(10) (28)
039, | (29)
(12) (30)
(13) GD
(14) _ (32)
(13) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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{form of)

EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: s

In the presence of:
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Section 3.11.  Sale of Bonds; Approval and Ratification of Execution
of Loan Agreement. The Series 2008 A Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the Loan Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and
the Recorder is directed to affix the seal of the Issuer, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement and all schedules and
exhibits attached thereto are hereby approved and ratified and incorporated into this Bond
Legislation.

Section 3.12.  Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2008 A Bonds, the form of which will be provided by
the Authority and the Council, setting forth the actual costs of the Project and sources of
funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE YV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION
THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shall be held
by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and the Issuer and from each other:

{n Revenue Fund;

(2) Renewal and Replacement Fund;
and

3 Series 2008 A Bonds Construction
Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and
the Issuer and from each other:

N Series 2008 A Bonds  Sinking
Fund; and

) Series 2008 A Bonds Reserve
Account.

Section 5.03.  System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in this Bond Legislation. All revenues at any time
on deposit in the Revenue Fund shall be disposed of only in the following order and

priority:

O The Issuer shall on the first day of each
month, transfer from the Revenue Fund remit to the
Commission, commencing 3 months prior to the first
date of payment of principal of the Series 2008 A Bonds,
for deposit in the Series 2008 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which
will mature and become due on the Series 2008 A Bonds
on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between
the date of such initial deposit in the Series 2008 A
Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment
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date, the required amount of principal coming due on
such date.

(2) The Issuer shall next, on the first day of
each month, transfer from the Revenue Fund and remit
to the Commission, commencing 3 months prior to the
first date of payment of principal of the Series 2008 A
Bonds, if not fully funded upon issuance of the
Series 2008 A Bonds, for deposit in the Series 2008 A
Bonds Reserve Account, an amount equal to 1/120th of
the Series 2008 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2008 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shali
remain on deposit therein, an amount equal fo the
Series 2008 A Bonds Reserve Requirement.

3 The Issuer shall next, each month, pay
from the Revenue Fund the current Operating Expenses
of the System,

{4) The Issuer shall next, on the first day of
each month, from the monies remaining in the Revenue
Fund, transfer to the Renewal and Replacement Fund, a
sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account
{except to the extent such deficiency exists because the
required payments into such account have not, as of the
date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and
Replacement Fund.

Monies in the Series 2008 A Bonds Sinking Fund shall be used only for
the purposes of paying principal of and inferest, if any, on the Series 2008 A Bonds as the
same shall become due. Monies in the Series 2008 A Bonds Reserve Account shall be
used only for the purpose of paying principal of and interest, if any, on the Series 2008 A
Bonds as the same shall come due, when other monies in the Series 2008 A Bonds
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2008 A Bonds Sinking
Fund and the Series 2008 A Bonds Reserve Account shall be returned, not less than once
each year, by the Commission to the Issuer, and such amounts shall, during construction
of the Project, be deposited in the Series 2008 A Bonds Construction Trust Fund, and
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following completion of construction of the Project, shall be deposited in the Revenue
Fund and applied in full, first to the next ensuing interest payment, if any, due on the
Series 2008 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account which
result in a reduction in the balance of the Series 2008 A Bonds Reserve Account to below
the Series 2008 A Bonds Reserve Requirement shall be subsequently restored from the
" first Gross Revenues available after all required payments have been made in full in the
order set forth above.

As and when additional Bonds ranking on a parity with the
Series 2008 A Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Serles 2008 A Bonds Sinking Fund, or the Series 2008 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2008 A Bonds issued pursuant to this Bond Legislation then
Qutstanding and all interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds
Reserve Account created hereunder, and all amounts required for said accounts shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. All remittances made by the Issuer to the Commission shall clearly identify the
fand or account into which each amount is to be deposited. If required by the Authority
at anytime, the Issuer shall make the necessary arrangements whereby required payments
into the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds Reserve
Account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Monies in the Series 2008 A Bonds Sinking Fund and the Series 2008 A
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

B. The Issuer shall complete the "Monthly Payment Form," a form
of which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month.

C. The Issuer shall on the first day of each month (if such day is not
a business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2008 A Bonds
and all such payments shall be remitted to the Commission with approprzate instructions
as to the custody, use and application thereof consistent with the provisions of this Bond
Legislation.

D. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank, on such dates as
the Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may
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ARTICLE V1
APPLICATION OF BOND PROCEEDS
Section 6,.01.  Application of Bond Proceeds; Pledge of Unexpended

Bond Proceeds. From the monies received from the sale of the Series 2008 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A, Next, from the proceeds of the Series 2008 A Bonds, there shali
be deposited with the Commission in the Series 2008 A Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding of the Series 2008 A
Bonds Reserve Account.

B. As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2008 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2008 A Bonds Construction Trust Fund and applied solely
to payment of the Costs of the Project in the manner set forth in Section 6.02 hereof and
unti} so expended, are hereby pledged as additional security for the Series 2008 A Bonds.

C. After completion of construction of the Project, as certified by
the Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2008 A Bonds shall be expended as directed by the Council.

Section 6.02.  Disbursements of Bond Proceeds. The Issuer shall each
month provide the Council with a requisition for the costs incurred for the Project,
together with such documentation as the Council shall require. Payments for Costs of the
Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds
of the Series 2008 A Bonds from the Series 2008 Bonds Construction Trust Fund shall be
made only after submission to, and approval from, the Council of a certificate, signed by
an Authorized Officer, stating that:

(H None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the
Project;

3 Each of such costs has been otherwise properly incurred; and
4) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2008 A Bonds
Construction Trust Fund shall be invested and reinvested in Qualified Investments at the
written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2008 A Bonds within 3
years of the date of issuance of the Council's bonds, the proceeds of which were used to
make the loan to the Issuer, if applicable.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and
fegally binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2008 A Bonds. In addition to the
other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Holders of the Series 2008 A Bonds as hereinafter
provided in this Article VIL. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2008 A Bonds or the
interest thereon is Outstanding and unpaid.

" Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2008 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter limitation of indebtedness,
but shall be payable solely from the funds pledged for such payment by this Bond
Legislation. No Holder or Holders of any Series 2008 A Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2008 A Bonds
or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The
payment of the debt service of the Series 2008 A Bonds shall be secured by a first lien on
the Gross Revenues derived from the System. The Gross Revenues in an amount
sufficient to pay the principal of and interest, if any, the Series 2008 A Bonds and to
make the payments into all funds and accounts and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond
Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods
having expired without successful appeal and the Issuer shall supply an opinion of
counsel to such effect. Such rates and charges shall be sufficient to comply with the
requirements of the Loan Agreement and the Issuer shall provide a certificate of certified
public accountant to such effect. The initial schedule of rates and charges for the services
of the facilities of the System shall be as set forth in the water rate ordinance duly enacted
on March 4, 2008, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2008 A Bonds are outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in the Bond Legislation and in compliance with the Loan Agreement. In the
event the schedule of rates, fees and charges initially established for the System in
connection with the Series 2008 A Bonds shall prove to be insufficient to produce the
required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
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actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legisiation and the Loan Agreement.

Section 7.05.  Sale of the System. So long as the Series 2008 A Bonds
are outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall, with respect to the Series 2008 A Bonds, immediately be remitted to
the Commission for deposit in the Series 2008 A Bonds Sinking Fund, and, with the
written permission of the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to immediately apply such proceeds
to the payment of principal of and interest, if any, on the Series 2008 A Bonds. Any
balance remaining after the payment of alf the Series 2008 A Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the property
comprising a part of the System hereinafter determined in the manner provided herein to
be no longer necessary, useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to be received therefor,
together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, in writing, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine
upon consultation with the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and the
Governing Body may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding in accordance with
the laws of the State. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $10,000 and not in
excess of $50,000, shall be deposited in the Renewal and Replacement Fund.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders, or their
duly authorized representatives, of the Bonds then Qutstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of
the System.

Section 7.06.  Issuance of Other Obligations Payable Qut of Revenues
and General Covenant Against Encumbrances. Except as provided for in Section 7.07
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hereof, the Issuer shall not issue any other obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2008 A Bonds and the First Lien
Bonds. All obligations issued by the Issuer after the issuance of the Series 2008 A Bonds
and payable from the revenues of the System, except such additional parity Bonds, shall
contain an express statement that such obligations are junior and subordinate, as to lien
on and source of and security for payment from such revenues and in all other respects, to
the Series 2008 A Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts set forth herein have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2008 A Bonds, and the
interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2008 A Bonds and the interest thereon in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice
of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations
related to the Project or the System.

Section 7.07.  Additional Parity Bonds. No additional Parity Bonds,
payable out of the revenues of the System, shall be issued after the issuance of the
Series 2008 A Bonds pursuant to this Ordinance, without the prior written consent of the
Authority and the Council and without complying with the conditions and requirements
herein provided.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustment hereinafter provided for, from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of such additional Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115%, of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(D) The Bonds then Qutstanding;

) Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding; and

3) The additional Parity Bonds then proposed to be issued.
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The "estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from the improvements to be financed by such Parity Bonds and any increase in rates
enacted by the Issuer, the time for appeal of which shall have expired (without successful
appeal) prior to the date of issuance of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Recorder prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the 12
consecutive month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accountants, as stated in a certificate, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time
for appeal of which has expired (without successful appeal) prior to the issuance of such
Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 2008 A Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
compliance with this section. Bonds issued on a parity, regardiess of the time or times of
their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of
any bond of one series over any other bond of the same series. The Issuer shall comply
fully with all the increased payments into the various funds and account created in this
Ordinance required for and on account of such Parity Bonds, in addition to the payments
required for the Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior liens of the Series 2008 A Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security
for payment from such revenues, with the Series 2008 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the
payments into the respective funds and accounts provided for in this Ordinance with
respect to the Series 2008 A Bonds then Outstanding, and any other payments provided
for in this Ordinance, shall have been made in full as required to the date of issuance of
such Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Ordinance.

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority
and the Council or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the
purpose of audit and examination. The Issuer shall submit to the Authority and the
Council such documents and information as they may reasonably require in connection
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with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit the Authority and the Council or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement {o an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the
right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the Public Service Commission of West Virginia. Separate control accounting records
shall be maintained by the Issuer. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by the
Issuer. The Issuer shall prescribe and institute the manner by which subsidiary records of
the accounting system which may be installed remote from the direct supervision of the
Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council and the Authority, or any other
original purchaser of the Series 2008 A Bonds, and shall mail in each year to any Holder
or Holders of the Series 2008 A Bonds, requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statermnent showing all deposits in
all the funds and accounts provided for in this Bond
Legislation and the status of all said funds and accounts.

{C) The amount of any Bonds, notes or other
obligations.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail
upon request, and make available generally, the report of the Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 2008 A
Bonds and shall submit said report to the Authority and the Council, or any other original
purchaser of the Series 2008 A Bonds. Such audit report submitted to the Authority and
the Council shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
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standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the revenues of the
System are adequate to meet the Issuer's Operating Expenses and debt service
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafier acquired shall
at all times be and remain the property of the Issuer,

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of
operation of the Project, the Issuer shali also provide the Authority and the Council, or
their agents and representatives, with access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority
and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2008 A Bonds,
rates or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and
charges so fixed and established shall at all times be kept on file in the office of the
Recorder of the Issuer, which copy will be open to inspection by all interested parties.
The schedule or schedules of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds and accounts created hereunder. Such schedule or
schedules of rates and charges shall be revised from time to time, whenever necessary, so
that the aggregate of the rates and charges will be sufficient for such purposes. In order
to assure full and continuous performance of this covenant with a margin for
contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule or schedules of rates or charges from time
to time in effect shall be sufficient, fogether with other revenues of the System, (1) to
provide for all Operating Expenses of the System and (i1) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2008 A Bonds, and all other obligations
secured by a lien on or payable from such revenues on a parity with, or subordinate to,
the Series 2008 A Bonds; provided that, in the event that, an amount equal to or in excess
of the Reserve Requirement is on deposit in the Series 2008 A Bonds Reserve Account
and any reserve accounts for obligations on a parity with, or subordinate to, are funded at
least at the requirement therefor, such sum need only equal 110% of the maximum
amount required in any year for payment of principal of and interest on the Series 2008
A Bonds, and all other obligations secured by a lien on or payable from such revenues on
a parity with, or subordinate to, the Series 2008 A Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in
Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance
or ordinances as shall be required to increase the rates and charges for the services and
facilities of the System within 30 days following a determination of the Independent
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Certified Public Accountant that less than the above-required coverage exists or in the
event that the annual audit report shows less than the above-required coverage, such
increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The
{ssuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the Authority and the Council within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and mamtenance of the
System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon
the further certificate of a registered professional engineer that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall
mail copies of such annual budget and all resolutions authorizing increased expenditures
for operation and maintenance to the Authority, the Council or to any Holder of any
Bonds, who shall file his or her address with the Issuer and request in writing that copies
of all such budgets and resolutions be furnished him or her within 30 days of adoption
thereof and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is
attached to the Loan Agreement, and forward a copy of such report to the Authority and
the Council by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The
Issuer will obtain a certificate of the Consulting Engineers in the form attached to the
Loan Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as
submitted to the Authority and the Council, the Project is adequate for the purposes for
which it was designed, the funding plan as submitted to the Authority and the Couneil is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate
engmeermg services satisfactory to the Authority and the Council covering the
supervision and inspection of the development and construction of the Project and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engmeers which have been
approved by all necessary governmental bodies. Such engineer shall certify to the
Council, the Authorlty and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified
by the State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any
franchise or permit to any person, firm, corporation, body, agency or instrumentality
whatsoever for the providing of any services which would compete with services
provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever. any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if
not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System to all users of the services of the
System delinquent in payment of charges for the services of the System and will not
restore such services of the System until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the restoration of service, have
been fully paid and shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.14.  No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer
hereby covenants and agrees that so long as the Series 2008 A Bonds remain
Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall mitially
cover the following risks and be in the following amounts:
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H FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE,
on all above-ground insurable portions of the System in an
amount equal to the actual cost thereof. In time of war the
Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the
other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each
coniractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of
the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear,

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System,
and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles
of or for the System.

(3) WORKER'S COMPENSATION COVERAGE
FOR ALL EMPLOYEES OF OR FOR THE SYSTEM
ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in
the amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk of
The County Commission of the County in which such work is
to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

4 FLOOD INSURANCE, if the facilities of the
System are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable
cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to
the extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer having custody of
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the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any
such person at any one time.

B. The Issuer shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a payment bond, each in an
amount equal to 100% of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract. The Issuer
shall verify such bonds prior to commencement of construction.

The Issuer shall aiso require all contractors engaged in the construction
of the Project to carry such worker's compensation coverage for all employees working
on the Project and public liability insurance, vehicular lability insurance and property
damage insurance in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project; provided that the amounts and
terms of such coverage are satisfactory to the Authority and the Council. In the event the
Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear.

Section 7.16.  Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling, or building
intended to be served by the System to connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for
the acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission and the West Virginia Infrastructure and Jobs
Development Council necessary for the acquisition and construction of the Project and
the operation of the System and all approvals for the issuance of the Series 2008 A Bonds
required by State law, with all appeal periods having expired without successful appeal
and the Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the Council with copies of all documents submitted to the Authority. The Issuer
agrees to comply with all applicable laws, rules and regulations issued by the Authority,
the Council or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

Section 7.19.  Statutory Mortgage Lien. For the further protection of
the Holders of the Series 2008 A Bonds, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, shall take effect immediately upon delivery of the
Series 2008 A Bonds.
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Section 7.20.  Securities Laws Compliance. The lIssuer will provide
the Authority, in a timely manner, with any and all information that may be requested of
it (including its annual audit report, financial statements, related information and notices
of changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21.  Contracts; Change Orders: Public Releases. A. The
Issuer shall, simultaneously with the delivery of the Series 2008 A Bonds or immediately
thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

B. The Issuer shall submit all proposed change orders to the Council for
written approval, The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2008 A Bonds held in “contingency” as set forth in
the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also
obtain the written approval of the Council before expending any proceeds of the Series
2008 A Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the Council and
the Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the
Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set
forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held: in and at all times deemed a part of the
fund or account in which such monies were originally held, and the interest accruing

thereon and any profit or loss realized from such investment shall be credited or charged

to the appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund.” The Commission shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all mvestments
permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Bank shall keep complete and accurate records of all
funds, accounts and investments, and shall distribute to the Issuer, at least once each year
{or more often if reasonably requested by the Issuer), a summary of such funds, accounts
and investment earnings. The Issuer shall retain all such records and amy additional
records with respect to such funds, accounts and investment earnings so long as any of
the Bonds are Qutstanding and as long thereafter as necessary to comply with the Code
and assure the exclusion of interest on the Bonds from gross income for federal income
tax purposes,

Section 8.02. Certificate as to_Use of Proceeds. The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by
nationally recognized bond counsel relating to restrictions on the use of proceeds of the
Series 2008 A Bonds as a condition to issuance of the Series 2008 A Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in
effect and applicable to the Series 2008 A Bonds as may be necessary in order to
maintain the status of the Series 2008 A Bonds as governmental bonds; (ii) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2008 A Bonds which would cause any bonds, the interest, if any,
on which is exempt from federal income taxation under Section 103(a) of the Code,
issued by the Authority or the Council, as the case may be, from which the proceeds of
the Series 2008 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to
take such action, or refrain from taking such action, as shall be deemed necessary by the
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Issuer, or requested by the Authority or the Council, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions
may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with

respect to the Issuer’s use of the proceeds of the Series 2008 A Bonds and any additional
information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2008 A Bonds:

) If default occurs in the due and punctual payment
of the principal of or interest, if any, on the
Series 2008 A Bonds; or

) If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its respective
part relating to the Series 2008 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the
Series 2008 A Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other
Paying Agent or a Holder of a Bond; or

(3} If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2008 A Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,
(ii) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and
the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2008 A Bonds; (iv) by action at law or bill in equity require the
Issuer to account as if it were the trustee of an express trust for the Registered Owners of
the Series 2008 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Series 2008 A Bonds, or the rights of such
Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer
under the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the acquisition and construction of the
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Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment
of the Bonds and interest and the deposits into the funds and accounts hereby established,
and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attomeys, enter into and upon and take possession of all facilities of said
System and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of
the Issuer with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest, if any, thereon and
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon
any other obligations and interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion of
such court. Nothing herein contained shall limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of the
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decrece permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2008 A Bonds, the principal of and
interest, if any, due or to become due thereon, if any, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Gross Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 2008 A Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 2008 A Bonds, this Ordinance may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2008 A
Bonds, no material modification or amendment of this Ordinance, or of any ordinance,
resolution or order amendatory or supplemental hereto, that would materially and
adversely affect the rights of Registered Owners of the Series 2008 A Bonds, shall be
made without the consent in writing of the Registered Owners of the Series 2008 A
Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of the Series 2008 A Bonds or the rate of interest, if any, thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest, if any, out of the funds herein pledged therefor without the consent
of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 2008 A Bonds required
for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to
rebate requirements or otherwise as may be necessary to assure the excludability of
interest, if any, on the Series 2008 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions
of the Bond Legislation shall constitute a contract between the Issner and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental
Resolution or the Series 2008 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference only, and shall
not affect in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed, All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be
performed or to be taken precedent to and in the adoption of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State
of West Virginia applicable thereto; and that the Mayor, the Recorder and members of
the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.
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Section 11.07. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain
sufficient information as to give notice of the contents hereof shall be published once a
week for 2 successive weeks within a period of fourteen consecutive days, with at least
6 full days intervening between each publication, in The Preston County Journal, a
newspaper published and of general circulation in The Town of Newburg, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Series 2008 A Bonds, and that any person interested may appear before
the Governing Body upon a date certain, not less than ten days subsequent to the date of
the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At such hearing, all
objections and suggestions shall be heard and the Governing Body shall take such action
as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.08. Effective Date.  This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Passed on First Reading: May 6, 2008
Passed on Second Reading: June 3, 2008
Passed on Final Reading

Following Public

Hearing: July §, 2008
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of
THE TOWN OF NEWBURG on the 8th day of July, 2008,

Dated: August 5, 2008,

[SEAL]

Recorder
07.07.08
638210.00601
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THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST  RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE -
PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE TOWN OF
NEWBURG RATIFYING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; APPROVING A
BOND ORDINANCE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of The Town of Newburg (the "Issuer")
has duly and officially adopted and enacted a bond ordinance, effective July 8, 2008 (the "Bond
Ordinance™), entitled: '

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATER SYSTEM OF THE TOWN OF
NEWBURG AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NEWBURG OF NOT
MORE THAN $800,000 IN AGGREGATE FPRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
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DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate principal amount not to
exceed $800,000 (the “Bonds” or the “Series 2008 A Bonds”), and has authorized the execution and
delivery of a loan agreement relating to the Bonds, including all schedules and exhibits attached thereto
(the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development Authority
(the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council®), all in accordance with Chapter 8, Article 19 and Chapter 31, Article 15A  of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is
provided that the form of the Loan Agreement and the exact principal amount, date, maturity date,
redemption provision, interest rate, interest and principal payment dates, sale price and other terms of the
RBonds should be established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the L.oan Agreement be approved and
entered into by the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provisions, the interest rate, the interest and principal payment dates and the sale price of the Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided
for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF NEWBURG:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $522,000. The Bonds shall be dated the date of delivery
thereof, shall finally mature June 1, 2048, and shall bear no interest. The principal of the Bonds shall be
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payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing June 1,
2010, to and including June 1, 2048, and in the amounts as set forth in the "Schedule Y" attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject to
redemption upon the written consent of the Authority and the Council, and upon payment of a redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be
the registered owner of the Bonds.

Section 2. Section 2.01 of the Bond Ordinancee is hereby replaced. There is hereby
authorized and ordered the acquisition and construction of the Project at an estimated cost of not to
exceed $1,266,186 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2008 A Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project in an amount
compatible with the financing plan submitted to the Council and the Authority.

The cost of the Project is estimated. not to exceed $1,266,186 of which not more than
$522,000 will be obtained from the proceeds of the 2008 A Bonds; $511,000 will be obtained as a United
States Department of Agriculture Grant and approximately $233,186 will be obtained from a grant from
the Council.

Section 3. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 4. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the Council and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar"), for the Bonds under the Bond
Ordinance and does approve and accept the Registrar's Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar's
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 7. The Issuer does hereby appoint and designate Clear Mountain Bank,
Bruceton Mills, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section §. Series 2008 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2008 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2008 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2008 A Bonds Reserve Account.
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Section 10. The balance of the proceeds of the Bonds shall be deposited m or
credited to the Series 2008 A Bonds Construction Trust Fund as received from the Council from time to
time for payment of costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about August 5, 2008, to the Authority pursuant to the Loan
Apgreement.

Section 12. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

. Section 13. The Issuer does hereby approve and authorize all contracts relating to the
financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
Monies in the Series 2008 A Bonds Sinking Fund, including the Series 2008 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 13. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 29th day of July, 2008.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of The
‘Town of Newburg on the 29th day of July, 2008.

Dated: August 5, 2008.

[SEAL]

Recorder

07.07.08
658210.06001
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency™).

THE TOWN OF NEWBURG

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure F und, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council's loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement,

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses™ means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

.10 “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds. L

1.11  “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act,

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

3.




24 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of

operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
Liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
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contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and desi gns, or amendments thereto, approved by all
necessary governmental bodies.

210 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System. '

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.




ARTICLE HI

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(@)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article I1T and in Article
IV hereof;

_ (¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Fxhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authori
and the Council shall have received an opinion of counsel to the Governmenta] Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(63] The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;
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(g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4. 1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i)  Thenetproceeds of the Local Bonds, together with all moneys on
deposit or to be simultancously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges thatitis one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which 1t has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:;

(i} to pay Operating Expenses of the System;

(i)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
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equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(i1}  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act; :

(i) That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(1i1) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v}  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(x1)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the andited
financial statements shall include a statement that notes whether the Governmental Agency's
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revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authonty and the Council within 30 days of adoption thereof;

(x111) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein; -

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month; '

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

_ (xx) That the Governmental Agency shall have obtained the
cerfificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and
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(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (11I) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL"); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law, All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this L.oan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

>4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental A gency to be
prepared, m either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted fo the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the eaﬁier of:

(1) theend of ninety (90) days afier the date of execution hereof by
the Authority or such later date as is agreed to.in writing by the
Council if the Governmental Agency has {ailed to deliver the
Local Bonds to the Authority; -

(1)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(i)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL) -

| Attest:

Its: Recor@ Q -

(SEAL)

Attest:

30Mbasa B3 ) uaddpee.”

Its: Secretary-Treasurer

{C1376750.1}

THE TOWN OF NEWBURG

By: L s, g%
Its:  May -~
Date: August 5, 2008

WEST VIRGINIA WATER
DEVELOPMENT AUTORITY
its:  Executive Difector

Date: August 5, 2008
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virgimia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™), dated .

2. The Bonds are being issued for the purposes of (1)
and (i1) paying certain issuance and other costs in connection therewith,

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viit) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (x1) attached hereto as
Exhibit A 1s the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency™), a .

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated \ , Including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated ,
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of § ,in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and ending , 1, , as set forth in the
“Schedule Y attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(ii) paying certain issuance and other costs in connection therewith,

We  have also examined the  applicable provisions  of
of the Code of West Virginia, 1931, as amended (the “Local
Statute™), and the bond duly adopted or enacted by the Governmental Agency
on » s supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act™), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

L. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council. '

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of

the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water _ Wastewater
Fiscal Year _ Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/ 12). Thisis the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
(3$900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% 0f $1,200), LESS the amount of all reserve account payments in [tem 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

@ A s 8

Reserve Account:

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

5.



SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $522,000
Purchase Price of Local Bonds  $522.000

The Local Bonds shall bear no interest. Commencing June 1, 201 0, principal
on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June
1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto
and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: none.
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$522,000

SCHEDULE Y

The Town of&ev&burg

40 Years from Closing Date; 0% Interest Rate
Closing Date: August 5, 2008

Debt Service Schedule

Part1 of 4

Date Principal Coupon Totai P+l
09/01/2008 - - .
12/01/2008 - - -
03/01/2009 - - -
06/01/2005 - - -
09/01/2009 ] - - o -
12/01/200% - - -
03/01/2010 ~ - -
06/01/2010 3,412.00 - 3,412.00
09/01/2010 3,412.00 - 3,412.00
1200172010 o 3,412.00 - 3,412.00
03/01/2011 3,412.00 - 3,412.00
06/01/2011 3,412.00 - 3,412.00
09/01/2011 3,412.00 - 3,412.00
12/01/2011 3,412.00 - 3.412.00
03/01/2012 3,412.00 - 3,412.00
06/01/2012 3,412.00 - 3,412.00
09/01/2012 3,412.00 - 3,412.00
12/01/2012 3,412.00 - 3.412.00
03/01/2013 3,412.00 - 3,412.00
06/01/2013 341200 - 3,412.00
09/01/2013 3,412.00 - 3,412.00
12/01/2013 3,412.00 - 3,412.00
03/01/2014 3,412.00 - 3.412.00
06/01/2014 3,412.00 - 3,412.00
05/01/2014 3,412.00 - 3,412.00
12/01/2014 3,412.00 - 3,412.00
03/01/2015 3,412.00 - 3,412.00
06/01/2015 3,412.00 - 3,412.00
09/01/2015 3,412.00 - 3,412.00
_12/01/2015 3,412.00 - 3,412.00
03/01/2016 3,412.00 - 341200
06/01/2016 3,412.00 - 3,412.00
09/01/2016 3,412.00 - 3,412.00
12/01/2016 3,412.00 . 3,412.00
03/01/2017 3,412.00 - 3,412.00
06/01/2017 3,412.00 - 3,412.00
05/01/2017 3,412.00 - 3,412.00
12/01/2017 3,412.00 - 3,412.00
03/01/2018 3,412.00 - 3,412.00
06/01/2018 3,412.00 - 3,412.00
09/01/2018 3,412.00 - 3.412.00
12/00/2018 3,412.00 - 3,412.00
03/01/2019 3,412.00 - 3,412.00
06/01/2019 3,412.00 - 3,412.00

IF 7-15.08 { SINGLE PURPOSE { 7/15/2008 | 3:32 PM




$522,000 B , SCHEDULE Y e

'The Town of Newburg

40 Years from Closing Date; 0% Interest Rate

Closing Date: August 5, 2008

Debt Service Schedule Part 2 of 4

Date Principal Coupon Total P+

09/01/2019 ) 341200 - e 3,41200
12/01/2019 3,412.00 - 3,412.00
0340172020 3,412.00 - 3,412.00
06/01/2020 3,412.00 . 3,412.00
09/01/2020 3,412.00 - 3,412.00
12/01/2020 N 3,412.00 - - 341200
03/01/2021 3,412.00 - 3,412.00
06/01/2021 3,412.00 - 3,412.00
09/01/2021 3,412.00 - 3,412.00
12/03/2021 3,412.00 - 3,212.00
o3for/2022 C 3,412.00 - 3,412.00

" 06/01/2022 3,412.00 - 3.412.00
09/01/2022 3,412.00 - 3,412.00
12/01/2022 3,412.00 - 3,412.00
03/01/2023 3,412.00 - 3,412.00
06/01/2023 - 3,412.00 - 3,412.00
09/01/2023 3,412.00 - 3,412.00
12/01/2023 3,412.00 - 3,412.00
03/01/2024 3,412.00 . 3,412.00
06/01/2024 3,412.00 - 3.412.00
09/01/2024 3,412.00 - 3,412.00
12/01/2024 3412.00 . 3,412.00
03/01/2025 3,412.00 - 3.412.00
06/01/2025 3,412.00 . 3,412.00
0940112025 3.412.00 - 3,412.00
12/01/2025 N 3,412.00 - N 3,412.00
03/01/2026 3,412.00 - 3,412.00
06/01/2026 3,412.00 - 3,412.00
09/01/2026 3,412.00 - 3,412.00
12/01/2026 3,412.00 . 3,412.00
03/01/2027 3,412.00 - 3,412.00
06/01/2027 3,412.00 - 3,412.00
09/01/2027 3,412.00 - 3,412.00
12/01/2027 3,412.00 - 3,412.00
03/01/2028 3,412.00 - 3,412.00
06/01/2028 141200 - 3,412.00
069/01/2028 3,412.00 . 3,412.00
12/01/2028 3,412.00 - 3,412.00
03/01/2029 3,412.00 - 3,412.00
06/01/2029 3412.00 - 3,412.00
09/01/2029 3,412.00 i - ) 3,412.00
12/01/202% 3,412.00 - 3,412.00
03/03/2030 3,412.00 - 3,412.00
06/01/2030 N 3,412.00 - 3,412.00

iF 7-15-08 | SINGLE PURROSE | 711572008 | 3:32 PM




$522,000 SCHEDULE Y

The Town of Newburg

40 Years from Closing Date; 0% Interest Rate

Closing Date: August 5, 2008

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+

09/0172030 3,412.00 - 3,412.00
12/01/2030 3,412.00 - 3,412.00
03/01/2031 3,412.00 . 3,412.00
06/01/2031 3,412.00 . 3,412.00
09/01/2031 3,412.00 - 3,412.00
124012031 3,412.00 - 3,412.00

_03/01/2032 _ 3,412.00 _ - 3,412.00
06/01/2032 3,412.00 - 3,412.00
05/01/2032 3,412.00 - 3,412.00
12/01/2032 3,412.00 - 3,412.00
03/01/2033 3,412.00 . ‘ 3,412.00
06/01/2033 3,412.00 - 3412.00
09/01/2033 3,412.00 . 3,412.00
12/01/2033 3,412.00 - 3,412.00
03/01/2034 3,412.00 - 3,412.00
06/01/2034 3,412.00 - 3,412.00

 09/01/2034 3,412.00 - _ 3412.00
12/01/2034 3,412.00 - 3,412.00
03/01/2035 3,412.00 . 3,412.00
06/01/2035 3,412.00 - 3,412.00
09/01/2035 3,412.00 . 3,412.00
12/01/2035 341200 - _ 3,412.00
03/01/2036 3,412.00 - 3,412.00
06/01/2036 3,412.00 - 3,412.00
09/01/2036 3,412.00 - 3,412.00
12/01/2036 3,412.00 . 3,412.00
03/01/2037 3,412.00 - 3,412.00
06/01/2037 3,412.00 . 3,412.00
09/01/2037 3,412.00 - 3,412.00
12/01/2037 3,412.00 - 3,412.00
03/01/2038 3,412.00 - 3,412.00
06/01/2038 3412.00 _ - 3,412.00
09/01/2038 3,412.00 - 3,412.00
12/01/2038 3,412.00 - 3,412.00
03/01/2039 3,412.00 - 3,412.00
06/01/2039 3,412.00 - ‘ 3,412.00
09/01/2039 3,411.00 - 3,411.00
12/0172039 3,411.00 - 3,411.00
03/01/2040 3,411.00 . 3,411.00
06/01/2040 3,411.00 - 3,411.00
09/01/2040 3,411.00 - 3,411.00

_12/01/72040 3,411.00 - _ 341100
03/01/2041 3,411.00 - 3,411.00
06/01/2041 3,411.00 - 341100
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$522,000
The Town of Newburg
40 Years from Closing Date; 0% Interest Rate

_ SCHEDULE ¥

Closing Date: August 5, 2008

Debt Service Schedule Part 4 of 4
Date Principal Coupon Total P+l
09/01/2041% 3.411.00 - 3,411.00
12/01/204% 3,411.00 . - 3,411.00
03/01/2042 341100 - 3,411.00
06/01/2642 3,411.00 - 3,411.00
09/01/2042 3,411.00 - 3411.00
12/01/2042 3,411.00 - 3,411.00
03/01/2043 3,411.00 - 3,411.00
~ 06/01/2043 . 341100 e - 3,411.00
0%/01/2043 3,411.00 - 3,411.00
12/01/2043 341100 - 3,411.00
03/41/2044 3,411.00 - 3,411.00
06/01/2044 3,411.00 - 3,411.00
(9/01/2044 ] 343100 e o - 3,411.00
12/01/2044 3,411.00 - 3,411.00
03/01/2045 3,411.00 - 3,411.00
06/01/2045 3,411.00 - 3,411.060
09/01/2045 3,411.00 - 3,411.00
12/01/2045 ] 3,411.00 - 3,411.00
03/01/2046 3,411.00 - 3,411.00
06/01/2046 3,411.00 - 3411.00
09/01/2046 3,411.00 - 3411.00
12/01/2046 3,411.00 - 341100
03/01/2047 ) B 341100 - 3411,00
06/01/2047 3.411.00 - 3,411.00
059/01/2047 3,411.00 - 3,411.00
12/01/2047 3,411.00 - 3,411.00
03/01/2048 3,411.00 - 3.411.00
06/01/2048 _ 3,411.00 - 3,413.00
Total §$522,000.00 - $522,000.00

Yield Statistics
Bond Yewr Dollwrs $10,868.67
Average Life 20.821 Years
Average Coupon -
Net Interest Cost {(NIC) o "
True Interest Cost (TIC) 1.01E-10
Bond Yield for Arbitrage Purposes B 1.01E-10
All Inclusive Cost (AIC) 1.OYE-10

IRS Form 8038
Net Interest Cost B
Weighted Average Maturity 20.82] Years
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WESBT VIRGINIA g —
Al FINAL
6/24/2008

Por Commission
Order Watving the
Exceplion Penod

Entered: June 12, 2008

CASE NOC. 08-0124-W-PC-CHN

TOWN OF NEWBURG
Application for a certificate of convenience and
necessity to connect to the Tayleor County Public
Service District water system, construct waterlines
and pumping station and do fencing and repairs to
the present water tank and petition for consent and
approval of a water purchase contract between the
Town of Newburg and Taylor County PSD whereby
Taylor County PSD will sell a maximum of 1.5 million
gallons of potable water per month to the Town of Newburg.

RECOMMENDED DECISION

On February 4, 2008, the Town of Newburyg {Town) filed an
application, duly verified, for a certificate of convenience and
necessity to construct and install additions to its water distribution
system to connect its system to that of the Taylior County Public Service
District (District). The proposed project will gerve the Town's 218
existing customers as well as approximately 47 new customers. The
proposed project, estimated to cost 1,180,000, will be financed by a
YJSDA Rural Utilities Service (RUS) grant in the amcunt of $511,000, a
West Virginia Infrastructure and Jobs Development Council (WVIJDC) grant
in the amount of $147,000 and a WVIJDC loan in the amount of $522,000 at
a 0% interest rate repayable over 40 years. The Town proposed a 35%
increase in rates to generate sufficient revenues to cover the increased
debt service and operation and meintenance (O&M) expenses associated with
the project. A Rule 42 Exhibit for the year ended June 30, 2007,
prepared by Bennett & Dobbins, PLLC, was attached to the certificate
application, as were a proposed Notice of Filing and various other
exhibits.

By Commission Order dated February 4, 2008, as revised by Commission
Order dated February 7, 2008, the Town was directed tc provide notice of
the filing of the certificate application by publishing a copy of said
Order once in a newspaper, duly gualified by the Secretary of State,
published and of general circulation in Preston County, West Virginia,
making due return to the Commission of proper certification of
publication immediately after publication. The Notice specifically noted
that the proposed increases were based on averages of all customers in
the indicated class and that individual customers might receive increases
that are greater or less than average. The requested rates and charges
were only a proposal and were subject to change by the Public Service
Commigsion in its review of this filing. The Notice directed that anyone

Public Service Commission
of West Virginia
Charzleston




desiring to make obijection to the certificate applicatiocn or intervene in
said proceeding must do so, in writing, within thirty (30) days after
publication of said Notice. It was further provided that failure to
timely protest or intervene could affect one’'s right to protest,
including any associated rate increase, or to participate in future
proceedings. The Notice further provided that, if no protests were
received within the thirty-day period, the Commission could waive formal
hearing and grant the certificate application based upon its review of
the evidence submitted in the application.

On February 6, 2008, the Town filed a petition seeking Commigsicn
congent and approval of a water purchase contract dated January 8, 2008,
by and between the Town and the District, which was given the case
designation of Case No. 08-0129-W-PWD-PC. However, based upon the
recommendation of Commission Staff, by Order dated February 6, 2008, the
Commission dismissed Case No. (8-0129-W-PSD-PC and directed that it be
copied, docketed, distributed and placed in Case No. 08-0124-W-CN.

By Commission Crder dated February 13, 2008, this matter, Case No.
08-0124-W-PC-CN, was referred to the Division of Administrative Law
Judges for further disposition and decision to be rendered on ox before
June 18, 2008, if no public protests to the certificate application were
received within the 30-day protest period, and on or before September 2,
2008, if public protests were filed.

On March 10, 2008, the Town filed an affidavit of publication
reflecting that, in accordance with the Commigsion’s February 4, 2008
Order, as revised by Commission Order dated February 7, 2008, an Amended
Notice of Filing was published on February 13, 2008, in The Preston
County Journal, a newspaper duly gualified by the Secretary of State,
published and of general circulation in Preston County, West Virginia.
The Town alsoc filed a copy of a letter from the West Virginia Department
of Transportation’s Division of Highways (WVDOH) indicating that a WVDOH
permit for the proposed project will be issued upon receipt of a $%0,000
Performance Bond and a copy of WV/NPDES Permit No., WV01i5324 issued by
the West Virginia Department of Environmental Protection approving the
storm water pollution prevention plan £for the proposed project.
additionally, the Town filed copies of various documents relating to its
adoption of a rate ordinance on March 4, 2008, including an affidavit
signed by the Town's Mayor demonstrating its compliance with the notice
requirements of Rule 10.3.d. of the Commission’s Rules for the
Construction and Piling of Tariffs (Tariff Rules).

Also on March 10, 2008, Staff Attorney Lisa L. Wansley filed an
Initial Joint Staff Memorandum to which was attached an Initial Internal
Memcrandum dated February 2%, 2008, prepared by Lisa Balley, Technical
Analyst I, Engineering Division, and Michael Quinlan, Utilities Analyst
1, Water and Wastewater Division. Commission Staff reported that it was
continuing its investigation into the Town’s certificate application and
would file a final recommendation herein in a timely manner.

on April 29, 2008, Ms. Wansley filed a Final Joint Staff Memorandum

to which was attached a Final Internal Memorandum dated April 25, 2008,
prepared by Ms. Bailey and Mr. Quinlan. Commission Engineering staff

-
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reported that the Town currently owns and operates a single water well
which supplies all of the water to its 218 residential and small
commercial customers in Preston County. While the existing well produces
sufficient volume to meet customer demands, the water quality is slowly
deteriorating and the presence of iron and manganese in the water has
resulted in the corrosion of pipes and fixtures, the staining of clothing
and an overall unsanitary appearance of the water. In addition to the
foregoing problems, the water also has a strong sulfur smell and an
unpleasant taste. Also a coal company in the area will soon begin long
wall mining operations which may lead to the loss of the Town’s source of
watexr. Commission Staff commented upon needed repalrs to the Town's
existing water tank as well as needed tank security additions.

Commission Engineering Staff went on to explain that the proposed
project will require the Town to purchase water from the District
pursuant to the water purchase contract, which is also a subject of this
proceeding. After reviewing the records for the District, Commission
staff was of the opinion that sufficient excess capacity is available
within the District’s water system to meet the additional demands of the
Town’'s customers. Commission Technical Staff alsco noted that, in cases
of emergency, finished water can be obtained for the Town's customers
from its existing well water supply and transmission system which will be
left in place as a backup to the District’s water supply. Proper
igolation and shut off controls exist to prevent cross-contamination of
the two (2} water systems.

The proposed project consists of the installation of approximately
10,870 linear feet of 8-inch line; 9,120 linear feet of é-inch line;
3,010 linear feet of 4-inch line; and 4,380 linear feet of 2-inch line.
Cne (1) 60 g.p.m. pumping station and controls, a pressure reducing/rate
control valve bypass at the existing 125 g.p.m. pumping station and
necessary valves and appurtenances will also be installed. The 70,000-
gallon welded steel water tank will be repainted; the existing cast iron
access hatch will be replaced with an aluminum match; the tank roof hatch
will be replaced; and a second access wanhole in the bottom of the tank
will be installed along with the erection of a security fence around the
tank site.

The estimated total project cost is $1,180,000, with an estimated
construction cost of $927,000. The breakdown of the project cost is as
follows, to-wit:

Construction Costs $ 927,000
Engineering Cost
Design/Planning 93,000
Inspection 60,220
Legal Cost 15,000
Bond Council 10,000
Accounting Costs g,000
Lands and Right-of-Way
Costs/Permits 7,500
Project Contingency 58,280
TOTAL PROJECT COST $1,180,000
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Commission Staff was careful to point out that work on the proposed
project had not been let out for bids and that the above figures are only
estimates. Noting that construction costs have been rapidly escalating,
Commisgsion Staff recommended that the District plan for the likelihood of
increased construction costs and begin investigating sources of
supplemental funding and/or alternatives to adjust the project scope.

The estimated construction cost per customer for this project, i.e.,
$18,340, is high, and the customer density for the project, i.e., nine
cugtomers per mile, is very low. However, based on the project funding
package, including the relatively large amount of grant funding proposed,
about 56%, the project cost per customer and customer density were
believed by Commission Staff to be reasonable. Commission Engineering
Staff stated that all of the easements, rights-cf-way and land
acquisitions reguired for the Town's proposed project had been acquired
and that all water user agreements for the new customers had alsc been
obtained. Commissgion Engineering Staff was alsc of the opinicn that all
necessary permits and regulatory approvals needed for the propozed
project had either been issued or would be avallable pricr to the start
of actual construction.

Commission Engineering Staff noted that the Town’'s consulting
engineer had considered and evaluated three (3) alternatives for the
Town's water supply. The first was a “no action” alternative which would
leave the Town'g water supply as is. Thie alternative was not acceptable
due to water quality issues. The second alternative was to construct
treatment facilities for the removal of iron, manganese and hydrogen
gulfide gas. This alternative assumed that mines in the area would not
continue to affect the well water supply. Additionally, the capital and
operating costs for this option would be significantly higher than the
third alternative of electing to purchase water from a viable neighboring
plant, which is, in fact, the alternative selected by the Town.
Commission Staff stated that it was 1in agreement with the Town's
alternative assessment and concurred with its election to purchase water
from & neighboring water treatment plant.

Commigsion Staff provided a brief review of the proposed water
purchase contract between the Town and the District, which provides, in
part, that the District will supply the Town with up to 1.5 million
gallons of water per month, and recommended its approval, subject to one
(1) revision. Commission Staff recommended that 8Bection C.5. of the
proposed water purchase contract be revised to clarify the language used
regarding modifications to the centract.

Commission Financial Staff reported that the proposed project will
be financed by a $511,000 RUS grant, a $147,000 WVIIDC grant and a WVIJDC
lecan in the amount of $522,000 at a 0% interxest rate for 40 years.
Letters of commitment for the funding were provided with the certificate
application.

Commission Financial Staff went on to report that it had reviewed
the Town’'s Rule 42 Exhibit, which is based on the year ended June 3¢,
2007 Annual Report. The Town proposed a 35% increase in its rates and
charges as a result of the proposed project at issue herein and has

- -
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adopted new rates to become effective upon completion of the proposed
project and the start of the purchase of water from the District.
Commission Staff included, as Aftachment 2 to 1its Final Intermnal
Memorandum, a Staff-Recommended tariff for the Town to use as a basis for
its next rate ordinance to bring ite tariff language into conformity with
the tariff language currently contained in the Commission’s current
Tariff Rules.

The Town’s rate increase will increase annual revenues by $27,809.
The Town estimated annual 0&M expenses to increase by $4,317 and taXes
cther than income taxes to increase by $201. Commigsion Staff’'s cash
flow analysis reveals that the Town’s increased rates and charges will
produce a cash flow deficit of $641, with a debt gervice coverage factoxr
of 118%. Accordingly, while Commission Staff was of the cpinion that the
Town’s proposed project is financially feasible and should be approved,
it was pointed out that, due to the possibie cagh flow deficit, the Town
ghould c¢losgely monitor its financial situation to insure that it
continues t£o have rates that are adegquate to support the operation and
maintenance of its water system and meet its bond helders’ coverage
reguirements. :

On May 5, 2008, the Town filed a Response to Commission Staff’s
April 2%, 2008 Final Joint Staff Memorandum, indicating agreement with
Staff’s recommendations.

On May 9, 2008, the Town filed a revised water purchase agreement
executed by the Town and the District which incorporated Commission
staff’s recommended change to Section C.5. thereof, together with duly
executed resolutions of the Town’s Council and the District’s Board of
Director’s approving the water purchase contract, as revised.

DISCUSSION

Based upon a review of the Town's application, as well as Commission
Staff’s recommendations, the undersigned is of the opinion that the
proposed project is reasonable, convenient, necessary and appropriate
given the need to provide the Town’s residents and water utility
customers with a safe and reliable source of water. As noted by both
Commission Staff and the Town, the quality of the water currently being
provided by the Town to its existing customers is quite poor due toc the
presence of ircn and manganese in the water, together with a streng
sulfur odor and unpleasant taste. Additicnally, legitimate concerns have
been raised that the Town may well lose its water well as a source of
water supply Gue to projected new long wall mining operations in the
area. The need to eliminate the iron and manganese contaminants and
gulfur odor from the Town's water supply and provide the Town'’s existing
water utility customers, as well as to the new customers to be added as
a direct result of the project, with a safe and reliable potable water is
readily apparent. In striving to reach a solution to its water supply
problems, the Town explored three {3) options and the undersigned concurs
with the Town, its consulting engineer and Commissicon Staff that the
alternative sgelected, i.e., connection to the Taylor County Public
Service District’s water system and the purchase of water from the
District pursuant to a water purchase contract, which is also at issue
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herein, is reasonable and will be approved, as will the water purchase
contract between the Digtrict and the Town.

The financing for the proposed project, consisting of a $511,000 RUS
grant, a $147,000 WVIJDC grant and a WVIJDC loan in the amount of
$522,000 at a 0% interest rate for 40 years, will also be approved. The
Town’'s water rates, which were adopted by the Newburg Town Council on
March 4, 2008, will be sufficient, but not more than sufficient, to cover
the propoged annual operating expenses, debt service and resexve
requirements although the Town may experience a cash flow deficit of
approximately $641, as reported by Commission Staff and reflected in
Attachment 3 to Commission Staff’s April 25, 2008 Final Internal
Memorandum. While the undersigned is of the opinion that the Town's
propoged project ig financially feasible, it must be pointed out, as did
Commission Staff, due to the probable cash flow deficit, that the Town
must, in the future, closely monitor all financial aspects of its water
utility operation to insure that it continues to have rates that are
adequate to support the operation of its water system and meet all
requirements of its bondholders.

FINDINGS OF FACT

1. On February 4, 2008, the Town of Newburg filed an application
for a certificate of convenience and necessity to construct and install
additions to its water distribution system to connect its system to that
of the Taylor County Public Service District. The proposed project will
provide water utility service to the Town’s 218 existing customers as
well as approximately 47 new customers. (See, February 4, 2008 filing}.

2. on February 6, 2008, the Town filed a petition seeking
Commigsion consent and approval of a water purchase contract by and
hetween the Town and the District which was, by Commission Order dated
February 6, 2008, incorporated into and made a part of this proceeding.
{See, February 6, 2008 filing in Case No. 08-0129-PWD-PC and Commission
Order dated February 6, 2008).

2. On March 10, 2008, the Town filed an affidavit of publication
reflecting that, in accordance with the Commission’s Februvary 4, 2008
Order, as revised by Commission Order dated February 7, 2008, an Amended
Notice of Filing was published on February 13, 2008, in The Preston
County Journal, a newspaper duly gqualified by the Secretary of State,
published and of general circulation in Preston County, West Virginia.
(See, Affidavit of Publication £iled March 10, 2008).

4, No protests or objections were received to the Town's
certificate application within the thirty-day response period, which
expired on March 14, 2008, or as of the date of this Order. (See, case

file generally)}.

5. The total estimated cost of the proposed project, $1,180,000,
will be financed by a $511,000 RUS grant, a WVIJDC grant in the amount of
$147,000 and a WVIJDC loan in the amount of $522,000 at a 0% interest
rate repayable cver 40 years. (See, application filed February 4, 2008;
Final Joint Staff Memorandum and attachment filed April 29, 2008).
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6. The Town currently owns and operates a single water well to
supply water to its current customers and, while that well produces
sufficient volume to meet current customer demands, the water quality is
deteriorating due to the presence of iron and manganese in the water,
which has resulted in the corrosion of pipes and fixtures, the staining
of clothing and an overall unsanitary appearance of the water. In
addition to the foregoing problems, the water also has a strong sulfur
smell and an unpleasant taste. (See application filed February 4, 2008;
Final Joint Staff Memorandum and attachment filed April 29, 2008} .

7. A coal company in the vicinity of the Town will scon begin long
wall mining operations which may lead to the loss of the Town’s scurce of
water. (See, application filed February 4, 2008; Final Joint Staff
Memorandum and attachment filed April 29, 2008).

8. The Town's existing water storage tank is in need of
sandblasting and painting; a second manhole needs to be installed in the
tank to meet confined space entry safety requirements; the tank's
existing cast-iron accesg hatch needs tc be replaced with an aluminum
hatch; the tank roof hatch needs to be replaced; and a fence needs to be
placed around the tank site for security purposes. (See, application
filed February 4, 2008; Final Joint Staff Memorandum and attachment filed
April 29, 2008).

9. On March 4, 2008, the Town adopted an ordinance that increased
ite rates and charges for furnishing water service to its current and
prospective water utility service customers. The increased rates and
charges will become effective upon completion of the construction project
at issue herein and will produce approximately 527,805 annually in
additional revenue, an overall rate increase of approximately 35%. (See,
Application filed February 4, 2008; Copy of Ordinance filed March 10,
2008; Final Joint Staff Memorandum and attachment filed April 25, 2008).

10, The Town's current rates and charges will produce an annual
cash flow deficit of $7,079. With the Town’s 35% increase in rates and
charges, it will experience an annual cash flow deficit of $641 and a
debt service coverage factor of 118%. (See, Final Joint Staff Memorandum
and attachment filed April 25, 2008).

11. The proposed water purchase contract by and between the
District and the Town provides, in part, that the District will sell to
the Town a maximum of 1.5 million gallons of potable water per month, to
be provided at a reasonable constant pressure of 130 psi from an existing
4-inch main supply at a point located at the corporate boundary of the
District at a site contiguous to U.S., Route 50. The cost to the Town for
the water purchased from the District will be $0.995 pex 1,000 gallons of
water. (See, February &, 2008 filing).

12. Commigsion Staff recommended that the Town’s certificate
application be granted; the project funding be approved; the Town file a
revigsed water purchase agreement by and between it and the District,
incorporating certain Staff-recommended revisions; and the water purchase
agreement by and between the Town and District, as revised, be approved.
(See, Final Joint Staff Memorandum and attachment filed April 29, 2008).
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13. On May 9, 2008, the Town £filed a revised water purchase
agreement executed by the Town and the District which incorporated
Commigsion Staff’s recommended change to Section C.5. therecof, together
with duly executed resolutions of the Town’s Council and the District’s
Board of Director's approving the water purchase contract as revised.
(See, May 9, 2008 filing).

CCNCLUSIONS OF LAW

1. The public convenience and necessity reguire approval of the
application and the igsuance of a certificate of convenience and
necessity to the Town of Newburg to construct and install additions to
its water distribution system to connect its system to that of the Taylor
County Public Service District.

2. It is reasonable to approve the preoject financing, consisting of
a 8511,000 RUS grant, a $147,000 WVIJDC grant and a WVIJDC loan in the
amount of $522,000 at a {% interest rate repayable over 40 years.

3. It is reasonable to approve the revised Water Purchase Contract
by and between the Town of Newburg and the Taylor County Public Service
Digtrict submitted to the Commission on May 9, 2008,

ORDER

I7T I8, THEREFORE, ORDERED that the application filed herein on
February 4, 2008, by the Town of Newburg for a certificate of convenience
and necessity to construct and install additions to its water
distribution system to connect its system to that of the Taylor County
Public Service District be, and hereby is, granted, contingent upon the
Town obtaining and filing herein all necessary federal, state and local
permits and approvals for the proposed project prior to commencement of
actual construction.

IT IS FURTHER ORDERED that the revised Water Purchase Contract filed
herein on May 9, 2008, by and between the Town of Newburg and the Taylor
County Public Service District whereby the District will sell potable
water to the Town for resale to its customers be, and hereby is,
approved, without specifically approving the terms and conditions
thereof. :

IT IS FURTHER ORDERED that the Town of Newburg be, and hereby is,
directed to submit a certificate of substantial completion of the project
from its engineer ag soon a8 it becomes available.

IT IS FURTHER CRDERED that the Town of Newburg shall file an
original and at least five (5) copies of a revised tariff reflecting the
rates adopted in its March 4, 2008 Ordinance within thirty days of the
date that the project at issue herein becomes operational,

IT IS FURTHER ORDERED that the Town of Newburg be, and hereby ig,
directed to file a copy of the engineer’s certified tabulation of bids
for the project within ten {10) days of the opening date.
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I'T I8 FURTHER ORDERED that, if the plans and/or scope of the project
change or if financing changes affect rates, the Town of Newburg shall
obtain Commission approval of &uch changes priecr to commencing
construction.

IT IS FURTHER ORDERED that, if project financing changes do not
affect rates, the Town of Newburg shall file herein an affidavit duly
executed by a certificate public accountant verifying that the Town’s
rateg and charges are not affected.

IT IS FURTHER ORDERED that, if this project requires the use of
Divigion of Highways’' rights-cf-way, the Town of Newburg comply with all
rules and regulations of the Division of Highways regarding use of those
rights-of-way.

IT IS FURTHER CORDERED that this matter be, and hereby is, removed
from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15}
days of the date this order isg mailed. 1f exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions,

If no exceptions are filed, this order shall become the order of the
Commission, without further action, five (5} days fcllowing the
expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission.

Any party may reguest waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. MNo such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
sooner than five (5) days after approval of such waiver by the
Commisgion.

At I

hn P. Carter
Administrative Law Judge

JPC : kKkp
080124a.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charlestor on the 19™ day of June 2008.

CASE NO. 08-0124-W-PC-CN

TOWN OF NEWBURG
Application for a certificate of convenience and necessity to connect
to the Taylor County Public Service District water system, construct
waterlines and pumping station, and do fencing and repairs to the
present water tank, and petition for consent and approval of a water
purchase contract between the Town of Newburg and Taylor County
PSD, whereby Taylor County PSD will sell a maximum of 1.5 million
gallons of potable water per month to the Town of Newburg.

COMMISSION ORDER
WAIVING EXCEPTION PERIOD

On June 12, 2008, the Administrative Law Judge assigned to this case entered a
Recommended Decision that, among other things, approved the application filed by the Town of
Newburg to construct and install additions to its water distribution system, to be effective on and
after the date that the Recommended Decision becomes a final order of the Commission.

On June 13, 2008, the Town filed a petition to waive the fifteen-day period of time in which
a party may file exceptions to the Recommended Decision in this proceeding.

On June 13, 2008, Commission Staff indicated it does not intend to file exceptions in this
case. '

W. Va. Code §24-1-9 provides a time period of at least twenty days from the date of a
recommended order until it becomes effective. According to W. Va. Code §24-1-9(c), at least
fifteen days must be afforded the parties within which to file exceptions. In addition, §24-1-9(e)
provides that when no exceptions are filed within the specified time period, the Commission shall
have an additional five days within which to stay or postpone the order.

IT IS THEREFORE ORDERED that the requested waiver be, and hereby is, granted.
IT IS FURTHER ORDERED that the Administrative Law Judge Recommended Decision

in this matter becomes final five days after the date of this order, absent further action by the
Commission.
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ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by United States First Class Mail and upon Commission Staff by
hand delivery.

AT Copry, Tostoy

Sapdras Squire
Exzontive Becverary

38/ke
080124sb.wpd
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Certficate of Publication

I, Carol Peters, the undersigned Advertising
Manager of The Preston County Journal, a weekly
newspaper of general circulation, published at
Kingwood, Preston County, West Virginia, do
hereby certify that

the notice

P3C Town of Newburg to connect to
Taylor Water System
a copy of which notice is hereto annexed, was
published in said paper for ©ne
successive weeks, beginning with its issue of 2/13/08
and expiring with its issue of 2/13/08
And, | do further certify that on 2/13/08

| posted and left posted, a copy of said notice at
the front door of the Courthouse of said county.

il

ADVERTISING MANAGER

Subscribed and swom to before me this the..

& ;J day of/’ﬁﬂuww/ .

/?Zz,%f'

NOTARY PUBLIC -

My commission expires /974'/9”*@//
;oS

30!:{:}@ S ARz

ﬁi’isgmwg H93s 1 OFFICIAL SEAL
FUAEIS 911904y Kingwood, WV $ 3\ NOTARY PuBLIC
£0 g AR Received of bRl B DENNIS E. PETERS
W8 ot 8 g . Amount for publsi m_{ %Yggnﬂmwgg@,zwwg%r

ADVERTISING MANAGER



LEGAL NOTICE. -
PUBLIC SERVICE COMMISSION
'OF WEST VIRGINIA
. CHARLESTON ;
Entered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City

. of Charleston on ihe 7™ day of February, 2008 .

CASE NO, 08-0124-W-PC-CN

© TOWN OF NEWBURG
© Newburg, WV 26410-0025 -

Application for a certificate of convanience and necessity
to connect to the Taylor County Public Service District

-, water system, construct waterlings and pumping statlon and do-

fencing and repalrs to the present water tank, and petition for consent and
approval‘of a water purchase coniract between the Town. of Newburg and Taylor
County PSD whereby Taylor County PSD will sell a maximum of 1,5 m:ilion gailons

'of potable water per month to the Town of Newtirg.

AMENDED NOTICE OF FILING

WHEREAS, on Febmary 4, 2008; the Town of MNewburg, tHled an applicahun. duly
verified, for a Certificata to-connect to the Taylor County Public Service District water
system, to consfrﬁct aterlines and pumnping station and to rmiske improvements to
the water tank, all as improvements to the water system in the Town of Newburg,
Prestan County, West Virginia. This application is on file with and avafable for public
inspection at the Public Service Commlss:on 201 Brooks Street in Charleston, West
Virginia,

WHEREAS;, the Towit' of' Newt:urg estima’ies that- ccnstrncﬁon will cost
approximately: $1,180,000.00. it is proposed that the canstmchon will be financed as
follows: a grant of $511 000.00. from USDA Rural Deve!opment a grant of
$147,000.00 from West' Virginia Infrastructure & Jobs Develdpment Councit and a
loan of $522,000.00 from West Virginia !nfrastmctura & Jobs stebprnsnt Councﬂ at
0.0% for 40 years. :

WHEREAS, the utility ant:clpates charglng “the foilowing water rates ler ts
customers:

Number.of GallonsMonth - : [ ' Rate -

Flrst 2,000 galloris used per month . - $7.06 per 1,000 gallons

All aver 2,000 gallons used per month N T $? 08 pet 1 OGO gallons
MINIMUM MONTHLY BiLL o N

No bill will be rendered for lese than the ioliowing amounts according ta size of

-the metsr installed, 1o wit: -

5/8 x 3/4 jnch meter .~ ‘ : L $-14.12 per month
34 inch meter o o T $21.18-parmonth
1 inch meter LoD T s §85.30 per monthy
.+ 11/2inch meter e ST $70.60 per-month
-2 inch meter : © . T $112:66 pernonth
' 3 inch meter o S ' $211.80 per month
4 Inch meter . $353 04 per month
6 inch mater - S D $706.00 per month
8 inch meter o 8 22960per month :

The minirmum monthiy bill shall be $14.12 per month for 2, GGO gaibns
DELAYED PAYMENT PENALTY
* The above tariff is net. On all accounts not, paid ire full within twenty {(20) days of-
the latest pay date, ten percent (10%) will be added to the net current amount
unpaid. This delayed penalty is not interast ams is to be caliected only once for each
bill where It is appropriate. . :

If any bill is ot pald within sixty (60) days after date, water semca tothe cusiome:
wiil-be discontinued. Water service will not be réstored Until al past due water bills

have been paid in full and all accrusd penalties plus & reconnacllon charge have

been paid.

LEAK ADJUSTMENT INCREMENT : : :
$4.89 per 1,000 galions. To be used when the bilo! ra?tects unusuai consumption

which can be attributed to eligible leakage on fhe customer's side of the meter, This

rate shall be applied to all such unusual consumptson abova tha custorner's h;sznﬁcal

average usage. .

' CONNECTION CHARGE

A charge of $100.00 will b& made for every new ‘subscriber requiting a new
co}mection for all size meters and connections paid pric:r to cons:ructzon,



A charge of $250.00 wil be made for every new subscriber requirsng B new
connection for all gize meters and connectlons alter gonstraction.
RECONNECTION SERVICE CHARGE <
There shaﬁ be & Reconnection Charge of. $25 00, which shall ba pald pnor o,
‘rasteratlon of ‘water garvicé previously d:sconnacted for. noa-payment of water
charges of for other disconnacted fives, .
‘RETURNED CHEGKS FOR INSUFEICIENT FUNDS '
i a check recelved is raturned by the bank for ¢ any reason, the bank’s charge to
the Town shall be the Town's charge to the' customer for such a bad check but such
tharge 1o the custorner shall not exceed $20.00, -
- This is rate increase due to the construction project and wm take aﬂeck after the -
icampletion of construction. The-project hias grant and.loan funds and the cumrent
‘rates do.not support the loan payments which wil be incirred in constructing the new
waterlings and work required for rehabilitatiof of the walsr system.
. The increasas shown are based on averages of all customers In the.indicated
class. individual customers may.recelve increages that are greater. or less than
‘average. Furlhefmiore, the requested rates and charges pfe"only a propdsal and are
subjact to change {increases of decreases) by the Pub!ic Sewica Gommisston In'its
review of this filing. .
[ Pursuant to §24-2-11, West Virginia- Code, !T IS ORDEHEB that the Town of Newburg
:‘give ‘notice of the filing of said appi‘ication by. pubﬁsmng a copy of thig order orce in 2
niewspaper dily qualified by the Secretary of Staté, publishéd and & geharal Girelation in

Preston County, making due return to this Commission of proper certificate of publication’

immediately atter publication, Anyone deslring to pfetesi or Intervene should file a written
protast or nofice of intervention-within 30 days foliowing the date of this publication, unless
otherwise. madtf‘ed by Commission order. Falture tortimely: protest or intérveéne can affect
your .right to protest aspects of this certificate .case, includmg any assoctated rate
Increases, of to participate in fture proceedmgs ‘All.protests or requests 1o intervene

shouid briefly state the reasor for the protest or intérvention. Requests to Intervena must -
comply with the Commission's rules on interventlion set forth in thé Commission's Rules ot- .
Practice 'and Procedure. All protests and interventions should tie addressed to Sandra .

Squire, Executive Secratary, P.O. Box 812, Charleston, West Virginia 25323,
IT 1S FURTHER ORDERED that if no protests are received within sald thirty, (30" day

pencd the Commission may waive formal hearing and gram the application based on the

evidence submitted with said apphcatlon and its rewew thereo!
FOR THE COMMISSION:

Executive Secretary
2113

Sandra Squire

L
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION
Division of Highways
- Office of the District Engineer

Joe Manchin I District Four
Goveraor P. 0. Box 4220 - Clarksburg, West Virginia 26302 - 304/842.1500

January 16, 2008

Town of Newburg
P.0O. Box 40 Railroad St
Newburg, WV 26410

Dear applicant:

Your approved copy of Permit Number: 04-08-0055 of type Utility-Water is enclosed. A
description of the wotk is on the attached permit.

 Yourattention is called to Paragraph Three (3) of Form MM-109 stating it is mandatory
that the applicant notify John Gallo at the District Four Utility Office at 842-1577 at least forty-
eight (48) hours prior to starting copstruction of the project.

Before digging or otherwise disturbing the earth, call: 1-800-2435-4848. To notify many
underground owners - three days notice is requested. (A free service).

A copy of this permit is to be available on the job at all timnes while the work is in
progress for inspection by the West Virginia Division of Highways personnel.

Sincerely,

Greg Phillips
District Manager

égbm_wz/g‘wwm
Denise Roncone
Permit Supervisor

GP:DR:sg

Attachments

cc:  County

Charleston
Permits

EEQMFFIRMATIVE ACTION EMPLOYER
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- : e = R
Rav. {3-33-02 PERMIT NO. U%"UE“GOQB

PERMIT TO ENTER UFPON, UNDER, OVER OR ACROSS THE STATE RCADS OF THE STATE OF WEST VIRGINI4, AS
PROVIDED FOR IN SECTION 6, ARTICLE 16, CHAPTER 17, SECTION %, ARTICLE 16, CHAPTER 17, SECTIOM 2,
ARTICLE 4, CHAPTER 17, WEST VIRGINIA CODE, 193%, AS AMENDED.

THIS PERMIT, Made this__ 7/ day of LI rgendiess 2007, between the WEST VIRGINIA
DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS, a statutory corporation hercinafter called
PIVISION and ___Town of Newburg i

Address: 2.D. Rox 40, Railroad Sr.. Newbure, WY 26410 Phone No: 3(4--862--3341
hereinaficr calied APPLICANT. :

WITNESSETH

In consideration of the hercinafler set out covenants and in accordance with Sectivn 6, Article 16, Chapter 17: or
Scetion 9, Artick 16, Chapter 17, or Section 8, Amicle 4, Chapter 17, of the Official Code of Wost Virginia, 1931, as
amended, and the rules and regulations promulgated gmrzundcr, APPLICANT does horeby apply to enter

Routc Ne. & Type _US 50, SR G2, CR &2, CR 60, DOH Project No, {if applicable);
at see attached drawings - Mile Post \4225 124
in Pregton (_J:xunty, ‘for the purposes hercimafier ser forth and in accordance with the

plans and specifications whicl are attached hereta and made a part hersof:

installation of a municipal warer main and apourtenances

APPLICANT further agrees to aceepl the conditions hereinafer set forth

1. APPLICANT shall deposit with DIVISION thesum of § ,,52;{22222 in the form of a conified chock,
money arder, or oxecuted bond with surcty satisfactory 1o DIVISION to cover any damage and Inspection
costs DIVISION may sustain by reason of the granting of this pormit, including any expense incurred in
restoring said  highway 1o ity original condition or the proper repair of oy and zlf domages that may result
within one (1) yoar from tho dato of the complction of said work,

2. APPLICANT agrecs to rebmburse DIVISION for iuspoction costs as follows:
B3 A, For any mspection costs incurred wnder this permit,
BB Ats 0.43 per lincar foot for 16,955 fect of water Hine tostatled under this permtit
EC Ats per lincar foct for fet of sewer line instalicd under this permit

3.7 APPLICANT shall notify DIVISION at least 48 hours in advance of the datc work will begin, Failure
to comply will be cause for cancellation of this pormit.

4. APPLICANT agrecs to proioet ite employees, cquipment and users of the highway at all times in
accordance with the curent Division of Highways manual “Traffic Control For Stroets and Highways
Construction and Maintcrance Opertion”. ; )

5. APPLICANT agrecs to comply with afl applicablo state and federal faws In ihe performance of work under
this permit.

6. Supplemcatary comlitions cited on the roverse sideof this permit arc understoed and agreed to bea past
bercof.

7. The work authorized under this permit siall be comploted on or before (Datey /- T4 87
RECOMMENDED:

Jor H. Gello w Pleegun -
- JtiiTges cupervisoiy Sigmaturs and Titic of Applicant

BOND REQLE » i Oriesi
BONDNO.  AD5/5 /03 DATE - )74 F  aemovin: ngingt S"Oned B
Atched Ontite O Greg Phijic.. Y
o 1" ks
INSPECTION: Craner/Consufiact o T Tk District Manager
Full Time C.!/ PanTane [ West Virginia Division of Highways
Perirdia [» Reimbursalibe No Goxt [m} G 4 g 8 0 G - 5
- - g

AUTHORIZATION NO: : PERMIT NO:




CHAPTER 17 WEST VIRGINIA CODE, 1931

§17-4-8. Uscal roadbed by raifroad, telephane camplmy, ete.

Na railroad or eleetric or other railway shall be constructed upon thoroadbed of any statg road, cxeopt Lo cross the samce,
nos shall any persen, firm or corporation ciier upon o construct any works in or upon such road, or lay ur maintain
thereon or thercunder any drainage, sewer or water pipes, gas pipes, cleetric conduits or alher pipes, nor shall any
wlephone, telegraph or electric lins or power pule, or any other structurc whatsoever, be erected upen, in or ovor any
portion of a state road, exeept under such restrictions, conditions and regulations as may be preseribed by the state road
commissioner. Whenever any railroad or clectric or other railway, herelofore or hercafier constructed, shall cross any
stale road, it shall be reguired to keep its own roadbed, and the bed of the road or highway at such crossing, in proper
repzir, or else to construct and maintain an overhead or undergrade crossing, subject to the approval of the state road
commissioner; and the tracks of such railroad or milway at grade crossings shall be so constructed as to givea safc and
tasy approach 1o and across the same, and when the construction of such approaches is made necossary by a change in the
railroad grade at the grade crossing, the cost shal be upon the railway company.

§17-16-6. Permit by commission vr eounty court for openings in or siructurcs on public roads: franchises and
casements of ¢il, etc., transportation companies.

No opening shalt be made in any state or county-district road or highway, nor shall any structure be placed therein or
thereover, nor shatl any structure, which has been so placed, be changed or removed, cxeept it accordance with a permit
from the stale road commission or courty court, a5 the case may be, No road or highway shall be dug up for laying or
placing pipes, sewers, palos or wires, or for other purposes, end no trecs shall be planted or removed or obstructions
placed thereon, withous the written permit of the commission or county court, or its duly authorized agent, and then only
in accordance with the rogulations of the commission or courl. The werk shall be done under the supervision and to the
satisaction of the commission or court; and the entire expensc of replacing the highway in as good condition as before
shall be paid by the persans to whom the penmit was given, or by whom e work was done: Provided, however, That
nothing herein centained shall be so construed as to provent eny oil or gas company or person having a proper permit or
franchise from transporting oil or gasoline along any of (he public highways of this staie, nor to give such compuany a
franchise without paying to the landowners through whose lands such road passes the usual and costornary compensation
paidor tobe paid to the landawners for such right of way. Any grant or franchise when made shall be construed 1o give to
suchcompany or persan only the right to use the casenent in such public road.

A violation of any provision of this scction shall be a misdemennor, and the person or corporation violating the same
shali, upon conviction thereef, be fined not less than twenty-five nor more than one hundred dollars for cach offonsc.

§17-16-9. Private drivewsays or approaches to roads; obstruction of ditchces,

Theowner or enant of land fronting on any statc road shatl construet and keep in repair all approaches or driveways to and
from the same, under the direction of the state road commission, and, likewise, the owner or tenant of land fronting on any
county- disirict road shall construct and keep in repsir all approzches or driveways to and from the same, under the
dircction of the county road cngineer, and it shall be unlawful for such owner or tenant to fill up any diteh, or place any
material of any kind or character in any ditch, so as in any manner to obstriel or interfere with the purposes for which it
was made.

SUPPLEMENTARY CONDITIONS

Fhe parson, firm or corporation to wham a permit is issued agrees to hold the Swute of West Virginia and DIVISION harmless on
account of any damages to petsons or property which may acive during the process of the work authorized by this permit or by
reason thergof, .

\pplications for permission 1o perform work within highway rights of way shall be made on DIVISION'S standard permit form

and shall be signed by the authorized representative of the persan, firm or corporation applying.

“he APPLICANT shall give detailed information conceming the work to be performed and the application must include a skeich
sufficient to show the nature of the work performed.

\PPLICANT, his agenlts, successor, heirs ar asgigns, conlractors o any sther person, firtn or corporation working under
APPLICANT'S veal or apparent authority, shall perform the work in a manner satisfactory to DIVISION, Damage to the road
resulting 2t any time Jrom work authorized under this permit shall be repaired by APPLICANT. Unsatisfactory repairs may bea
carrected by DIVISION or its suthorized agent und the cost thercof paid by APPLICANT,

NVISION assumes no Hability for damage 16 the proposed work by reason of construction ot mainienance work on the road.

“his perrnit is granted subject to removal of the authorized installation by APPLICANT al no cost ta DIVISION when required .

for improvement of the road, and subject to 2l regulations now or herealler adopted by DIVISION.
hlity installation shall be in accordance with the current manual, “Accominodation of Utilities on Bighway Right of Way™,
Iriveways shall be in accordance with the current manual, “Rules and Regulations for Constructing Driveways on State Highway
Right-of~Way.” ; i

)W%SI ON reserves the right to cancel this permit at any time, should APPLICANT fail to comply with the lerms and conditions
under which it is granted.

This permit is granted only insofur gs the DIVISION has a right 1o do g,



Form BF-125

Invoice #: 04-08-0055

INVOICE
WEST VIRGINIA DIVISION OF HIGHWAYS

| PAYMENT INSTRUCTIONS FOR APPROVED PERMITS

ORG NO. AUTHORIZATION PERMIT NO: Date: July 22, 2008
NO: PWS333R 04-08-0055

As noted on the attached PERMIT TO ENTER UPON AND UNDER THE STATE ROADS OF THE STATE OF WEST
VIRGINIA, AS PROVIDED FOR IN SECTION 6 ARTICLE 16, CHAPTER 17, W. VA. CODE, 1931 (Form MT4) your
request for entering upon the Division of Highways right of way has been approved. Payment of review, preparation, issuance
inspection and coliection of the work to be performed on the right of way is required.

The amount due is :  $7,367.85
Date Due is: 8/22/2008

Payments must be made in the form of certified check or money order, made payable to the West Virginia
Division of Highways. No cash or personal checks will be accepted. This payment is the responsibility of the
applicant. The payment must be properly identified by the Permit Number and Authorization Number and mailed to:

West Virginia Division of Highways
Finance Division
Attention: Accounts Receivable Section

1900 Kanawha Boulevard, East
Charleston, WV 253305-0430

dr

Signature of Applicant Signature of DOH Representative
—D30not write below this line: DOH use only

DOH : WVFIMS - AMOUNT
QBRJ/
ORG AUTH ACT  CRJ NP FUND FrY ORG ACT SOURCH
{ 0958 i 10997999 [N 9017 1997 1| 0803 277 {120 s
$
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TOTAL |[$
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Gov. Joe Manchin, 1
Chairman

Kennet Lowe, Jr.
Public Member

Dwight Calthoun
PUblic Member

David "Bones” MeComas
Public Member

Ron Justice
Publlc Member

Jeflerson B, Brady, PE
Executive Direttor

Pavla Koontz
Adrninistative Secretary

WEST VIRGINIA

Infragtrperure & Jobs Development Counal

S | RECEIVED

luly 15, 2008

The Honorable Ed Foriney
Mayor, Town of Newburg

P.O. Box 40

Newburg, West Virginia 26410

Re:  Binding Commitment Letter (Revised)
Town of Newburg Water Project
Project 2005W-883

Dear Mayor Fortney,

The West Virglnia Infrastructure and Jobs Development Council (the
“infrastructure Council"} has reviewed the Town of Newburg’s (the *Town”)
revised funding request for financing its water project  Based on the findings
of the Water Technical Review Committee, the Infrastructure Council has
determined that the Project is technically feasible within the guidelines of the
Infrastruocture and Jobs Development Act At its July 9, 2008 meeting, the
infrastructure Council voted to revise its December 12, 2007 binding
commitment the "Cormitment'} as shown on the attached Schedule A
attached hereto and incorporated herein by reference. The West Virginia
Infrastructure and Jobs Development Council (the “Infrastructure Council)
provides this revised binding offer of an additional Infrastructure Fund grant
of $86,186 {the "Grant”) to the Town for the above referenced water project
{the "Project’} as a result of & bid overrun, This Is an additional grant to
complete the funding of this project as you previously received an
Infrastructure Fund loan agreement for a $346,000 loan and an Infrastructure
Fund grant agreement for 2 $147,000 grant and an additional binding
commitment for an Infrastructure Fund loan of $176,000.

300 Summers Streel, Suite 380 » Charleston, W 25301 - Phane (304) $58-4607 - Fax {304) 55B-4609

wiwvwwinfrastruciure com




ihe Honorabie o Fortney

Revised Binding Commitment 2005W-882
Xty 15, 2008

Fage 2 of4

If the Town has any guestions regarding this cornmitment, please contact jeff Brady

5t the shove-referenced telephone number,
5 ncereR 9

Kenneth Lowe, it

Altachment

¢c.  Bob DeCrease, BPH (via E-mall}
Joseph Crickenberger, RUS
Region Vi Planning & Development Councll
Morgan Coast, Vaughn, Coast & Vaughn, Inc.
Dan Pavley, WVRCAP

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and
Immediately return 1o the Infrastructure Council.

Town of Newburg

By:

lts:

Date:

300 Summers Street, Syne 980 - Chardeston, WV 25301 - Phone (304) 558-4607 - Fax (304) 558-4608

wwwwwwinfrasiruciurecom



g MUIUIaE 1a roaney
- Revised Binding Commitment 2005W-BB3

July 15,2008
Page 3 of4

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

SCHEDULE A

A

Approximate Amount: $346,000

1.

Town of Newburgh
Water Project 2005W-883
July 15, 2008

Loan (Recelved a Loan Agreement Dec, 2C08)

$147.000 Gram Received 2 Grant Agreement Dec. 2006)
$176000  Loan (Received a Binding Commitment 12/12/07)
$ 86186  Grant (mid Qverrun)
loan: § 522000
Maturity Date: 40 years from date of dosing
interest Rate; 0%

2

6.

Loan Advancement Date(s) Monthly, upon receipt of proper requisition

BDebt Senice Commencement:

Reserve & Coverage
A Reserve requirements

B. Coverage

Special Conditions

Gran: § 233,186

1.

Grant Advancement Date(s);

The first quarter following completion of
construction, which date must be
identified pricr to closing.

One years annual debt service

OR
funding one years annual debt service
over the first 12n years,

115% unless resatve fund is fully funded
then coverage is 110%.

None

Monthly, upoh receipt of proper
requisition and after complete
advancement of all Loan funding.

300 Summers Steeet, Sulte 980 . Chadeston, WY 25301 - Bhone (304) 558-4807 « Fax (304) 558-4508

wwwiwinfrastructure.com
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Revised Binding Commitment 2005W-883

July 15, 2008
Page 4 of 4
Z Speciat Conditions: None
D, Other Funding Sources: '
RUS gran 3 511,000
$1,266,186

E Total Praject Cast:

300 Surnmiers Street, Sulte 380 - Charleston, WV 25301 . Phone (304) 5589607 . Fax {304) 558-4400
wawwwinfrastruciurecom




Jdefferson E, Brady, P.E, & Executive Director

300 Summers Street, Suite 980
Charleston, West Virginia 25301
~ Phone: (304) 358-4607
Facsimile: (304) 558-4609
Jefferson Brady@verizon.net

December 15,2006
The Honorable Ed Fortney ‘
Town of Newburg
P.O. Box 40 .
Newburg, WV 26410
Re: Loan and Grant‘AgreemenB
Water Project 2005W-843
: Action Required by January 15, 2007
Dear Mayor Fortney:;

At the December 6, 2006 meeting of the West Virginia Infrastructure & Jobs
Development Council (the “Council”), the Council authorized the West Virginia Water
Development Authority (the “Authority™) to enter into a Ioan and grant agreement with the Town
of Newburg (the “Town™) for a loan of $346,000 and a grant of $147,000. The loan and grant will
be made from the proceeds of bonds issued by the Authority on behalf of the Council, To comply
with new 'US Internal Revenue Code requirements, the Council and the Authority replaced the
binding commitment lctters with the attached loan and grant agreements. '

If the Town intends to accept the loan and grant, its governing body must adopt a
written resolution authorizing it to enter into the loan and grant agreements, If authorized, the
Town should execute the loan and grant agreements in triplicate and return them, along with a
certified copy of the resolution, to the Authority. The Town must also submit to the Council a
proposed written schedule for the closing of the }oan and grant.

Please contact Jeff Brady at (304) 558-4607 if you have any questions.

2D

Sincerely,

Jetferson E. Brédy, P.E.
Executive Director

cC: Steve Collins, RUS
Vaughn, Coast & Vaughn, Inc,

' Public Members
Ken Lowe, Shepherdstown & Dwight Calhoun, Petersburg & Tim Stranko, Morgantown & Dave McComas, Prichard




West Vlrgmla Infrastructure & .Iobs Develapment Councxl
el ST SﬁﬂSummersStreet smegsn,

Pubhe Members: BN
' Charleston, West Virginia 25301

. Mark Prince

.- Hwricane | .

" Dwight Calhioun. -

) Petersbnrg ’

Tim Stranke = .
5 Morgantown C
- Dave McConias

- Prichard -

Facsimne. @04 5534509 .

Jeif Brady, PE
Executive Dlrector

, R 7 L Jetferson.Brady@venzon.net S

| | " Janiary 11,2006 .- S

Ths Honam’olc Ed Fortney T
- Mayor, Town ofNewbu.rg

i P.O.Box40 -
,Newhu:g, Wcst V:rgmla 264 10

P Re Town uf Newburg
_ o Water Pro;ect ZOOSW-SEB
Dea:MayorFormey' L EE N . ' ) 5
et g ‘. T!m West Vlrgnna Inﬁ-astmctuxe and J obs Development Councli (the ‘Infmsizuctm‘e Councll”} has revxewed the Town- -
of Newburg g (the “Town™) pmhmmaryapphcaﬂonrcgardmg 1tspmposedpm]ecttoextendthe WatermmnfmmTaylorCuunty e
" - Public Service District to the Town, construct a pump statmu, repamx the sxxstmg water tank and construct control vaives attwe. .
__-.‘_locahons(the‘?mject") BT , T R SO SR
R Based on t]ze ﬁndmgx of fhc Water Techmcai Revxew Commit’ccc, the Inﬁ'astructure Councxl has dctcnmned that the - o
’ Project is technically feasible ‘within the guidelines of the Infrastructure and Jobs Development Act. ‘The Town should carcfully '

- review the enclosed comments of the Water Technical R Rew.ew Cmmmttee a8 the Town mayneed to addrcss certam 1ssues razsad
L .msaldcommsntsas1tpmceedsmththe?rmect. Cole : Sl e I

-

S Upon conszderatmn of ﬂ:e prehmmary apphca’uon, the In:&astmctu.rc Councﬂ dctemnned the 'I'own slmuld pursue a
L 5403, 000 Rural Utilities Scrv:ce grant to fund this $896,000 project. Please contact the Rural Utilities Semce office at 636-2158
= for speclﬁc information on the steps the Town ' needs to fnllaw to apply fcr thsse ﬁmds Please note t}mt thxs letter dues not

o cunstttute i'unding approval from tlus agency

The Inﬁtasimcture Councﬂ also detarmmnd the 'I‘own may be ehgible for a $164 00{} Infrastmcmre Fund Iuan znd a - o "
; $329 OOB Inﬁastructum Fund grant pending final determination of the project’s eligibility and readmess to proceed, This letter =
isnota cemmltment letter of Infrastmeture ands The Pro_]ect w111 be placed on Ehe In.ﬁ'asﬁucturc Councxl 's pendmg List. o

';"V_nfprojem R 7 I B _
If yon hzve any questmns regardmg t}:us matter pIcase contact .T eﬁ Brady at 558-460?

_ -Siﬁqéﬁml&,lﬁs :

Bnc}osure

cc; - Pat Tayior, BPH (w/o enclosu.re)
- .. . Joseph Crickenberger, RUS .

' “Region VI Planning &Dcvelopment Councﬂ
G :Vaughn,Coast&Vaughn,]‘.nc BT R

Telephnne. (304) 558-4607 . .




~ West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Sommers Street, Suire 280
Kenneth Lowe, Jr. : Charleston, West Virginia 25301
Shepherdstown Telephone: (304) 558-4607
Dwight Calhoun JFacsimile: (304 558-4609
Petersburg
Dave McComas ' Jefferson B, Brady, PE
Prichard Executive Director
Ron Justice
Morgantown JeffersonBrady@verizon.ner

December 12, 2007

The Honorable Ed Foriney
Mayor, Town of Newburg
P.O. Box 40

Newburg, West Virginia 26410

Re: Binding Commitment Letter
Town of Newburg Water Project
Project 2005W-883

Dear Mayor Foriney:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council®) provides this
binding offer of an Infrastructure Fund loan of approximately $176,000 (the “Loan™) to the Town of Newburg (the
“Town”) for above referenced water project (the “Project™). This is an additional loan to complete the funding of
this project as you previously received an Infrastructure Fund loan agreement for a $346,000 loan and an
Infrastructure Fund grant agreement for a $147,000 grant. The Infrastructure Council has determined the Project to
be technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Loan will be
subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. The final Loan
amount will be established after the Town has received acceptable bids for the Project. The Infrastructure Council
will set aside a portion of the Infrastructure Fund to make the Loan upon the Town’s compliance with the program
requirements. The Loan agreement will be between the Town and the West Virginia Water Development Authority
(the “Authority™), acting on behalf of the Infrastructure Council.

The Authority will enter into Loan agreement with the Town following receipt of the completed Schedule
B, a final, nonappealable order from the Public Service Commission authorizing construction of the Project, evidence
of binding commitments for other funding; evidence of all permits; evidence of acceptable bids; evidence of
compliance with the West Virginia Jobs Act; and any other documents requested by the Infrastructure Council.

No statements or representations made before or after the issuance of this contingent comsmitment by any
person, member of the Infrastructure Council, or agent or employee of the Authority shall be construed as approval
to alter or amend this commitment, as all such amendments or alterations shall only be made in writing after approval
of the Infrastructure Council,




S P

The Honorable Ed Fortney
,December 12, 2007
Page 2

1 the Town has any questions regarding this commitment, please contact Jeff Brady at the above-referenced
telephone number,

Stdeerely,
F -~
Kenneth Lowe, Jr.

Attachments

= Bob BeCreaye, BPH
Joseph Crickenberper, RUS
Region VI Planning & Development Council
Morpan Coast, Vaugbn, Coest & Vaughn, Inc.

NOTE: This letter is sent in iriplicate. Please acknowledge receipt on two copies and immediately return to the
Infrastructure Councll.
Town of Newburg
@:w
Tis: %7‘«_
Date; [ 2w /Y - 27




WEST VIRGI?NIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Newburgh
Water Project 2005W-883
December 12, 2007

SCHEDULE A

Approximate Amount: $ 346,000

$ 147,000
$ 176,000

Loan: $ 176,000

1.

Maturity Date:
2. Interest Rate:
3. Loan Advancement Date(s)
4, Debt Service Commencement:
5. Reserve & Coverage

A. Reserve requirements

B. Coverage
6. Special Conditions
NOTICE:

of construction bids.

Other Funding Sources:

RUS grant

Total Project Cost:

Loan {Received a Loan Agreement)
Grant (Received a Grant Agreement)
Loan

40 years from date of closing

0%

Monthly, upon receipt of proper requisition

The first quarter following completion of

construction, which date must be identified prior to
closing.

One year’s annual debt service
OR
Funding one year’s annual debt service over the first

ten years.

115% unless reserve fund is fully funded then
coverage is 110%.

MNone

The terms set forth above are subject to change following the receipt

3 511.000

$1,180,000







THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 5th day of August, 2008, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority”), for and on behalf of the
Authority, and the undersigned Mayor of The Town of Newburg (the "Issuer™), for and on behalf
of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the entire original issue of
$522,000 principal amount of the Water Revenue Bonds, Series 2008 A (West Virginia
Infrastructure Fund), of the Issuer (the "Bonds"), issued as a single, fully registered Bond,
numbered AR-1, and dated August 5, 2008.

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Mayor and the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority,
as the original purchaser of the Bonds, of the sum of $115,797, being a portion of the principal
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced fo the
Issuer by the Authority on behalf of the West Virginia Infrastructure and Jobs Development
Council as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]

CH4934857.1




Dated as of the day and vear first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

by, JDe /8] leadvo

Its: Authorized Representative

THE TOWN OF NEWBURG

07.07.08
658210.00001

CH4934857.1







THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
{(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington Nationa! Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 5th day of August, 2008, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of
The Town of Newburg Water Revenue Bonds, Series 2008
A (West Virginia Infrastructure Fund), in the principal
amount of $522,000, dated August 5, 2008 (the "Bonds™),
executed by the Mayor and the Recorder of The Town of
Newburg (the "Issuer"), and bearing the official seal of the
Issuer, authorized to be issued under and pursuant to a
Bond Ordinance duly enacted by the Issuer on July 8, 2008,
and a Supplemental Resoclution duly adopted by the Issuer
on July 29, 2008 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-
captioned Bond issue, duly certified by the Recorder of the
Issuer,

(3) Executed counterparts of the loan agreement dated August
5, 2008 (the "Loan Agreement"), by and between the Issuer
and the West Virginia Water Development Authority (the
"Authority™) on behalf of the West Virginia Infrastructure
and Jobs Development Council; and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Bonds to the
Authority upon payment to the Issuer of the sum of $115,797, representing a poriion of the
principal amount of the Bonds. Prior to such delivery of the Bonds, you will please cause
the Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in
accordance with the form of Certificate of Authentication and Registration thereon.

CH4934822.1



Dated as of the date first written above.

THE TOWN OF NEWBURG

07.07.08
658210.00001

CH4534822.1







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE TOWN OF NEWBURG
WATER REVENUE BONDS, SERIES 2008 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $522,000

KNOW ALL MEN BY THESE PRESENTS: That on this 5th day of August, 2008, THE

TOWN OF NEWBURG, a municipal corporation and political subdivision of the State of West Virginia
in Preston County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, o the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of FIVE HUNDRED
TWENTY TWO THOUSAND DOLILARS (§522,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June I, September 1 and December 1 of each year, commencing June 1, 2010, to and including
June 1, 2048 as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated
herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority on behalf of the
Council, dated August 5, 2008.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the waterworks system of the Issuer (the
"Project™); and (ii) to pay certain costs of issuance hereof and related costs. The existing public
waterworks system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on July 8, 2008, and a
Supplemental Resolution duly adopted by the Issuer on July 29, 2008 (collectively, the "Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and

CH4952138.1




secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND
WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the "Series 2008 A Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutiona] or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2008 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to leave a
balance each year equal to at Jeast 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with the Bonds, and; provided however, that so long as there exists in the Series 2008 A
Ronds Reserve Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with the Bonds an amount
at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hercof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

CH4952138.1




IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issvance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE TOWN OF NEWBURG has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated as of the date first written above.

[SEAL]

Recorder 6

(CH4952138.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: August 5, 2008.

CH4952138.1

THE HUNTINGTON NATIONAL BANK,
as Registrar
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $115,797 August 5, 2008 (19)
@ | 20)
DR 1)
@) 22)
®) (23)
6) (24)
) 25)
@®) (26)
©) @7
(10) (28)
) (29)
(12 (30)
(13) G1)
(14) (32)
(13) (33)
(16) (34)
(17) 35
(13) 36)
TOTAIL §
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EXHIBITB

DEBT SERVICE SCHEDULE
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$522.000

The Town of Newburg
40 Years from Closing Date; 0% Interest Rate
Closing Date: August 5, 2008

Debt Service Schedule

Part1of4
Date Principal Coupon Total P+
09/01/2008 - - -
12/51/2008 - - -
03/01/2009 - - -
06/01/2009 - - -
05/01/2009 - - -
12/01/2009 - - -
03/41/2010 - - -
066172010 3,412.00 - 3.412.00
09/01/2010 3,412.00 - 3,412.00
12012010 3,412.00 - 3.412.00
03/01/2011 341200 . 3,412.00
0610172011 3,412.00 - 3,412.00
09/01/2011 3,412.00 - 3,412.00
120172011 3,412.00 - 3,412.00
030172012 3,412.00 - 1,412.00
06/01/2012 3,412.00 - 3,412.00
090172012 3,412.00 - 3,412.00
12/61/2012 3.412.00 - 3.412.00
03/0172043 3.412.60 - 3412.00
06/01/2013 3,412.00 - 3,412.00
09/01/2013 3,412.00 - 3,412.00
12/61/2013 3,412.00 - 3,412.00
03/01/2014 3,412.00 - 3,412.00
06/01/2014 ‘ 3.412.00 - 3,412.00
05/01/2014 3,412.00 - 3,412.00
1240172014 3,412.00 - 3,4512.00
03/01/2015 3,412.00 - 3,412.00
06/01/2013 3,412.00 - 3,412.00 -
09/01/2015 3,412.00 - 3,412.00
12/01/2015 3,412.00 - 1,412.00
03/0172016 3,412.00 - 3,412.00
06/0122016 3,412.00 - 3,412.00
08/01/20616 3,412.00 - 3,412.00
12/61/2016 3,412.00 - 341200
03/01/2017 3,412.00 - 3,412.00
06/01/2017 3,412.00 - 3,412.00
08/01/2017 3,412.00 - 3,412.00
12/01/2017 3,412.00 - 3,412.00
03/0172018 3,412.00 - 3412.00
06/01/2018 1,412.00 - 141200
09/0172018 3,412.00 - 3,412,00
12/01/2018 3,412.00 - 3,412.00
03/G1/2619 3,412.00 - 3,412.00
06/01/201% 3,412.00 - 3,412.00

IF 7-95-08 | SINGLE PURPOSE | 7/15/2008 | 3:32 PM




$522,000

The Town of Newburg

40 Years from Closing Date; 0% Interest Rate

Closing Date: August 5, 2008

Debt Service Schedule Part 2 of 4

Date Principal Coupoh Total P+

09/01/2019 3,412.00 - 3,412.00
1270172615 412,00 - 3,412.00
03/01/2020 3,412.00 - 3.412.00
06/01/2020 3,412.00 - 3,412.00
0910172020 3,412.00 - 3.412.00
12/01/2020 3,412.00 - 3412.00
T30 172021 341200 o $A12.00
0610172621 341200 - 3,412.00
06/01/2021 3,412.00 - 3,412.00
12/01/2021 3,412.00 - 3,412.00
03/01/2022 3,412.00 - 3.412.00
(60172022 3,412.00 - TA12.00
09/01/2022 3.412.00 . 3,412.00
12/01/2622 3,412.00 - 3.412.00
03/01/2023 3.412.00 - 341200
06/01/2023 3,412.00 - 3,412.00
00/6172023 151200 : 3.412.00
1210112023 3,412,00 - 3412.00
03/01/2024 3,412.00 - 3,412.00
06/01/2024 341200 - 3,412.00
03/01/2024 3,412.00 . 3,412.00
126172074 3,412.00 - 341200
030112025 3,412.00 - 3,412.00
06/01/2025 3,412.00 - ' 3.412.00
00/01/2025 341200 . 3,412.00
§2/01/2025 341200 - 3,412.00
5370172026 7.412.00 - T4AT500
06/0172026 3.412.00 . 3,412.00
09/01/2026 3,412.00 - 3.412.00
12/01/2026 3,412.00 - 3,412.00
0340172027 3,412.00 - 3,412.00
060172027 3,412.00 ; 3412.00
09/01/2027 3,412.00 - 1,412.00
12/01/2027 3,412.00 - 3.412.00
0340172028 341200 . 3.412.00
06/01/2028 3,412.00 - 3,412.00
67112028 341200 - 1412.00
12/01/2028 3.412.00 - 3,412.00
03/01/2029 3,412.00 . 3412.00
06/01/2029 3,412.00 - 3.412.00
09/01/2029 341200 - 3,412.00
1270172029 1413200 - 341200
03/01/2030 3,412.00 - 3,412.00
06/01/2030 3412.00 . 3,412.00
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$522,000

The Town of Newburg

40 Years from Closing Date; 0% Interest Rate

Closing Date: August 5, 2008

Debt Service Schedule Part 3 of 4
Date Principal Coupon Total P+
0940172030 3,412.00 - 3.412.00
§2/61/2030 3,412.00 - 3,412.00
370172031 $412.00 : 3.412.00
06/01/2031 3,412.00 . 3,412.00
09/01/2031 3,412.00 - 3.412.00
12/01/2031 3,412.00 - 341200
03/01/2032 3,412.00 - 3,412.00
060172032 3,412.00 : 3.412.00
090 1/2032 3,412.00 - 3,412.00
J201/2032 3.412.00 - 3,412.00
03/01/2033 1,412.00 - 3,412.00
06/01/2033 3,412.00 . 3.412.00
6oI0172033 3.412.00 : 141200
12/01/2033 3.412.00 - 3,412.00
03/0172034 31,412.00 - 3,412.00
06/01/2034 3,412.00 - 3,412.00
09/01/2034 3,412.00 341200
12/01/2034 3,412.00 - 3,412.00
03/01/2035 3,412.00 - 3,412.00
06/01/2035 3,412.00 . 3.412.00
05/01/2035 3.412.00 - 3.412.00
12/01/2035 3,412.00 - 3,412.00
03/01/2036 3,412.00 - 3.412.00
06/01/2036 3,412.00 - 3,412.00
09/01/2036 3,412.00 - 3,412.00
12/01/2036 3.412.00 - 141200
03/01/2037 3,412.00 - 3,412.00
0670173037 3,412.00 - 3.412.00
09/01/2037 3,412.00 - 3,412.00
12/01/2037 3,412.00 - 1412.00
03/01/2038 3,412,060 - 341200
06/01/2038 3,412.00 - 3,412.00
0970177038 3.412.00 - 3.412.00
120172038 3,412.00 . 3.412.00
03/03/2039 3,412.00 - 3,412.00
06/01/2039 3,412.00 - 3,412.00
09/01/2039 3,411.00 . 3,411.00
12/01/203% 3,411.00 - 341100
03/01/2040 3,411.00 - 3,411.00
06/01/2040 3,411.00 . 3,411.00
09/01/2040 3411.00 - 3411.00
12/01/2040 3,411.00 - 341500
03/61/2041 3,411.00 - 31411.00
06/01/2041 3,411.00 . 3.411.00

IF 7-15-08 | SINGLE PURPOSE |
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$522,000

The Town of Newburg
40 Years from Closing Date; 0% Interest Rate
Closing Date: August 5, 2008

Debt Service Schedule

Part4of4
Date Principal Coupon Total P+
09/01/2041 341100 - 3,411.00
12/01/2041 3,411.00 - 3,411.00
03/01/2042 3,411.00 - 3,411.00
06/01/2042 3,411.00 - 341100
09/01/2042 3.411.00 - 3411.00
12/01/2042 3.411.00 - 3141100
03/61/2043 3,411.00 - 3411.00
06/01/2043 3,411.00 - 3,411.00
09/51/2043 3,411.60 - 3411.00
12/01/2043 3,411.00 - 3,411.00
03/01/2044 3,411.00 - 3411.00
06/81/2044 3,411.00 - 3,411.00
05/01/2044 3,411.00 - 3,411.06
12/01/2044 3,411.00 - 3,411.00
0310172045 3,411.06C - 341100
06/01/2045 3,411.00 - 3,411.00
09/51/2045 3,411.00 - 3,411.06
12/01/2045 3,411.00 - 3,411.00
03/01/2046 3,411.00 - 3,411.00
D6161/2046 3.411.00 - 31,411.00
09/01/2046 3,411.00 - 3,411.00
12/03/2046 3,411.00 - 3,41L.00
03/G1/72047 3,411.00 - 3,411.00
06/01/2047 3411.00 - 31,411.00
090172047 3,411.00 - 3,411.00
12/0172047 3,411.00 - 3.411.00
03/01/2048 3411.00 - 3,411.00
08/01/2048 3,411.00 - 3,411.00
Fotal $522,000.60 - $522,000.00
Yield Statistics
Bond Year Doliars £10,868.67
Average Life 20.821 Years

Average Coupon

Net [nterest Cost (NIC)

True Mterest Cost (FIC)

1.01E-1G

Rond Yield for Arbitrage Purpeses

1.O1E-10

All Inclusive Cost {AIC)

1.01E-10

IRS Form 8038

Net Interest Cost

Weighted Average Maturity

201821 Years

i 7-15-08 | SINGLE PURPOSE { 711512008 | 3:32PM
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersiglxed sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:

12
CH4952138.1






Chase Tower, Eighth Floor Writer's Contacr Information
STEPTOE &
OH N SO Charleston, WV 253261588
I L e (304) 353-8000 (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-jchnson.com

August 5, 2008

The Town of Newburg
Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

The Town of Newburg
Newburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The Town of
Newburg (the "Issuer"), a municipal corporation and political subdivision organized and existing
under the laws of the State of West Virginia, of its $522,000 Water Revenue Bonds, Series 2008
A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds™).

We have examined the Jaw and certified copies of proceedings and other papers
relating to the authorization of a loan agreement, dated August 5, 2008, including all schedules
and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority™) on behalf of the West Virginia
Infrastructure and Jobs Development Council {the “Council”), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds
are originally issued in the form of one Bond, registered as to principal only to the Authority,
bearing no interest, with principal payable quarterly on March 1, June I, September 1 and
December I of each year, commencing June 1, 2010, to and including June 1, 2048, all as set
forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 8,
Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
water system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and related
cOosts.

CH4934881.1
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The Town of Newburg, et. al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance
duly enacted by the Issuer on July 8, 2008, as supplemented by a Supplemental Resolution duly
adopted by the Issuer on July 29, 2008 (collectively, the "Bond Legislation"), pursuant to and
under which Act and Bond Legislation the Bonds are authorized and issued, and the Loan
Agreement has been entered into. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Bond
Legislation and the Loan Agreement. All capitalized terms used herein and not otherwise defined
herein shall have the same meanings set forth in the Bond Legislation and the Loan Agreement
when used herein,

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation
and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to enact the Bond Legislation and
to issue and sell the Bonds, all under the Act and other applicable provisions of law,

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Aunthority and the Council and
cannot be amended so as to affect adversely the rights of the Authority or the Council or diminish
the obligations of the Issuer without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth in
Section 4.] of the Loan Agreement.

4. The Bonds have been duly authorized, issued, exccuted and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Gross Revenues of the System all in accordance with the terms of the
Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the
interest on the Bonds, if any, is exempt from personal and corporate net income taxes imposed
directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from gross income for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof
for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,

CH4934881.1




The Town of Newburg, et. al.
Page 3

reorganization, moratorium and other similar laws affecting creditors' ri ghts heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

07.67.08
658210.00001

CH4934881 .1




ATTORNEY AT LAW

GARDEN TOWERS. SUITE 314
202 TUNNELTON STREET

Fingewcod, Host Vingence 26537

1304 329-1173
{304} 329-1203 FAX

August 5, 2008

The Town of Newburg
Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

The Town of Newburg
Newburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Iam counsel to The Town of Newburg in Preston County, West Virginia (the “Issuer),
m connection with the above-captioned bond issue. As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, 2 loan agreement dated August 5,
2008, including all schedules and exhibits attached thereto {the “Loan Agreement”), by and between the
Issuer and the West Virginia Water Development Authortity (the "Authority") on behalf of the West
Virginia Infrastructure and Jobs Development Council {the “Council”), a Bond Ordinance duly enacted
by the Issuer on July 8, 2008, as supplemented by a Supplemental Resolution duly adopted by the Issuer
on fuly 8, 2008, as supplemented by a Supplemental Resolution duly adopted by the Issuer on July 29,
2008 {collectively, the "Bond Legislation"), and other documents relating to the above-captioned Bonds
of the Issuer (the "Bonds"). All capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Legislation and the Loan Agreement when used herein.

[ am of the opinion that:

10




The Town of Newburg, et al.
Page 2

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the council of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective
capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is
mn full force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, and the Council
constitutes a valid and binding agreement of the Issuer enforceable m accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms theteof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
res slution, agreement or other instrument to which the Issuer is a party or any existing Jaw, regulation,
court order or consent decree to which the Issuer is subject.

5. The Issuer has received all permuts, licenses, approvals, consents, exemptions,
onsents, registrations, certificates and authorizations required by law for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges for use of the System, including, without limitation, the receipt of all requisite orders and
approvals from the West Virginia Buteau for Public Health, the West Virginia Infrastructure and Jobs
Development Council and the Public Service Commisston of West Virginia, and has taken any other
acton required for the imposition of such rates and charges, including, without limitation, the
enactment of ordinances prescribing such rates and charges. The time for appeal of such rate
ordinances has expired prior to the date hereof without any appeal.

6. The Issuer has received the Recommended Decision of the Public Service
Commission of West Virgima entered on June 12, 2008, which became final order on June 24, 2008,
in Case No. 08-0124-W-CN, granting the Issuer a certificate of public convenience and necessity for
the Project and approving the financing for the Project. The time for appeal of the Final Order has
expired prior to the date hereof.  Such Order remains in full force and effect.

7. To the best of my knowledge, there s no litigation, action, suit, proceeding ot
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the
opetation of the System, the validity of the Bonds or the collection or pledge of the Gross Revenues
therefor.



The Town of Newburg, et al.
Page 3

8. All successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy. Based upon my review of the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, I am of the opinion that such surety
bonds and policies (1) are in comphance with the contracts; (i1) are adequate in form, substance and
amount to protect the various interests of the Issuer; (i) have been executed by duly authorized
representatives of the proper parties; (iv) meet the requirements of the Act, the Bond Legislation and
the Loan Agreement; and (v) all such documents constitute valid and legally binding obligations of the
parties thereto i accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

.

Iy
edoe Ao Sl dlrevima

Sheila Kae Willlams, Esquire







Sheila Kae Williams

ATIORNEY AT LAW
GARDEN TOWERS, STITE 314
202 TUNNELTON STREET

Kingwood, West Virginia 26537

(304)329-1173
(304) 329-1203 EAX

July 29, 2008

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980

Chatleston, WV 25301

ATTIN: Jeff Brady

Re:  Final Title Opinion fot the Town of
Newburg Water Project

Dear Mr. Brady:

This law firm is counsel to the Town of Newbutg (the "Issuer") in connection with a proposed
PIoOject to construct certain improvements to its watet system, including a watetline extension and water
booster station for situate in Reno District, near Newburg, in Preston County, West Virginia (the
"Project”). Iam providing this final title opinion on behalf of the Issuer to satisfy the requirements of
the West Virginia Infrastructure and Jobs Development Coundil (the "Council”) fot the Project. Please
be advised of the following:

1. 1 am of the opmion that the Issuer is a duly cteated and validly existing municipality
possessed with all the powers and authority granted to municipalities under the laws of the State of West

Virginia to construct, operate and maintain the Project as approved by the West Virginia Bureau of
Public Health (“BPH™).

2, In accordance with information provided to the undersigned by the project engineer,
the Issuer has obtained all necessary permits and approvals for the construction of the Project.

3. I have investigated and ascertained the location of, and am familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Vaughn, Coast and Vaughn, Inc., the consulting
engineers for the Project.

4. I bave examined the records on file in the Office of the Cletk of the County
Commission of Preston County, West Virginia, the county in which the Project is to be located, and,
in my opinion, the Issuer has acquired legal title or such other estate or interest necessary in all required
necessaty site components for the Project, including easements and/or rights of way and pump station
site, as set forth in the plans for the Project, sufficient to assure undisturbed use and posscssion for the
purpose of construction, opetation and maintenance for the estimated life of the Project.

5. All easements and rights of way and deed for pump station site have been acquited by
the Issuer and have been duly recorded in the Office of the Clerk of the County Commission of Preston




County to protect the legal title to and interest of the Issuet.

Very truly yours,

A0, D
(/Hils e U;é%z’fd,--ym,

Sheila Kae Williams
Legal Counsel for the City of Kingwood







THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. CERTIFICATION OF COPIES OF DOCUMENTS

6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10.  LOAN AGREEMENT

11, RATES

12, SIGNATURES AND DELIVERY

13.  BOND PROCEEDS

14.  PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  PUBLIC SERVICE COMMISSION ORDERS
16.  SPECIMEN BOND

17. CONFLICT OF INTEREST

18.  GRANTS

19.  EXECUTION OF COUNTERPARTS

On this 5th day of August, 2008, we, the undersigned MAYOR and
RECORDER of The Town of Newburg in Preston County, West Virginia (the "Issuer"),
and the undersigned COUNSEL TO THE ISSUER, hereby certify in connection with The
Town of Newburg Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure
Fund), dated the date hereof (the "Bonds" or the "Series 2008 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as in the Bond
Ordinance of the Issuer duly enacted July 8, 2008, and the Supplemental Resolution duly
adopted July 29, 2008 (collectively, the "Bond Legislation").

CH4934838.1



2. NO LITIGATION: No controversy or litigation of any nature is
now pending ot threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Bonds, the acquisition and construction of the Project, the
operation of the System, the receipt of the Gross Revenues, or in any way conlesting or
affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to
the issuance or sale of the Bonds, the pledge or application of the Gross Revenues or any
other moneys or security provided for the payment of the Bonds or the existence or the
powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the
pledge or application of moneys and security or the collection of the Gross Revenues,

3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the
operation of the System and the issuance of the Bonds have been obtained and remain in
full force and effect, and competitive bids for the acquisition and construction of the
Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the
West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL. CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the
approval, execution and delivery by the Issuer of the Loan Agreement, and the Issuer has
met all conditions prescribed in the bond purchase agreement (the “Loan Agreement™)
entered into by and between the Issuer and the Authority on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”). The Issuer has or can
provide the financial, institutional, legal and managenal capabilities necessary to
complete and operate the Project.

Upon issuance of the Series 2008 A Bonds, the Issuer will have no other
outstanding debt secured by revenues of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless modification appears
from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

CH4934838.1



Infrastructure Council Approval

Charter and Rules of Procedure

Qaths of Office of Officers and Councilmembers
Water Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing

Evidence of Insurance

Bureau for Public Health Permit

West Virginia Infrastructure and Jobs Development Grant Agreement
United State Department of Agricultural Grant Agreement
Agreement with Taylor County Public Service District

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "The Town of Newburg." The Issuer is a municipal corporation in
Preston County and is presently existing under the laws of, and a political subdivision of,
the State of West Virginia. The governing body of the Issuer is its council, consisting of
a Mayor, a Recorder and 5 councilmembers, all duly elected, qualified and acting, and
whose names and dates of commencement and termination of current terms of office are
as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Edgar Fortney, Mayor July 1, 2007 June 30, 2009
Mary Taylor, Recorder July 1, 2007 June 30, 2009
Rhonda Myers July 1, 2007 June 30, 2009
James Harris July 1, 2007 June 30, 2009
Wanda Scheuch July 1, 2007 June 30, 2009
James Weaver July 1, 2007 June 30, 2009

vacant
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The duly appointed and acting Counsel to the Issuer is Sheila Williams,
Esquire, of Kingwood, West Virginia.

7.  LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate
for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which
may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Tssuer to pay for the same without jeopardizing the security of or
payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing
of the Project or the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules
of Procedure of the Governing Body and all applicable statutes, including, particularly
and without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or
published.

9, CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof: (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the
purpose for which it is to be used or which it is necessary to disclose therein in order to
make the statements and information in the Loan Agreement not misleading; and (iv) the
Issuer is in compliance with the Loan Agreement.

11. RATES: The Issuer has duly enacted a water rate ordinance on
March 4, 2008, setting forth the respective rates and charges for the services of the
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System. The time for appeal of such rate ordinance has expired prior to the date hereof
without any appeal, and such rate ordinance is currently in effect.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, dated the date hereof, by her manual signature,
and the undersigned Recorder did officially cause the official seal of the Issuer to be
affixed upon said Bonds and to be attested by her manual signature, and the Registrar did
officially authenticate, register and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement. Said official seal of
the Issuer is also impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received
$115,797 from the Authority and the Council, being a portion of the principal amount of
the Bonds. The balance of the principal amount of the Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined
by the Governing Body to contain sufficient information as to give notice of the contents
thereof, was published once each week for 2 successive weeks, with not less than 6 full
days between each publication, the first such publication occurring not less than 10 days
before the date stated below for the public hearing, in the Preston County Journal, a
newspaper published and of general circulation in The Town of Newburg, together with a
notice to all persons concerned, stating that the Bond Ordinance had been adopted and
that the Issuer contemplated the issuance of the Bonds described in such Bond Ordinance,
stating that any person interested may appear before the Governing Body at the public
hearing held at a public meeting of the Governing Body on the 8th day of July 2008, at
7:00 p.m., at the Town Hall and present protests, and stating that a certified copy of the
Bond Ordinance was on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full
force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Recommended Decision of the Public Service Commission of West Virginia
in Case No. 08-0124-W-CN entered on June 12, 2008 which became final order on June
24, 2008, among other things, granting to the Issuer a certificate of public convenience
and necessity for the Project and approving the financing for the Project. The time for
appeal of the Final Order has expired prior to the date hereof. Such Order is in full force
and effect.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.
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17. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with
respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

18. GRANTS: On the date hereof, the grant from the Council in the
amount of $233,186 and a United States Department of Agricultural Grant of $511,000
are in full force and effect.

19. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all
of which shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]

CH4934838.1



, S WITNESS our signatures and the official seal of THE TOWN OF
NEWBURG as of the date first wriiten above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
Recorder

Counsel to Issuer

07.07.68
658216.0000%
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THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 5th day of August, 2008, Morgan Coast, Registered Professional Engineer,
West Virginia License No. 008261, of Vaughn Coast & Vaughn, Inc., Consulting Engineers, in St.
Clairgville, Ohio, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the "Project") to the existing public water system (the
"System") of The Town of Newburg (the "Issuer"), to be constructed primarily in Preston County, West
Virginia, which acquisition and construction are being financed in part by the proceeds of the above-
captioned bonds (the "Series 2008 A Bonds") of the Tssuer. Capitalized terms used herein and not defined
herein shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on July 8,
2008, and the Supplemental Resolution adopted by the Issuer on July 29, 2008, and the loan agreement
(the “Loan Agreement”), dated August 5, 2008 (the "Loan Agreement"), by and between the Issuer and
the West Virginia Water Development Authority (the "Authority") on behalf of the West Virginia
Infrastructure and Jobs Development Coungil (the "Council™).

2. The Bonds are being issued for the purposes of (1) paying a portion of the costs. of
acquisition and construction of the Project; and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and any change orders approved by the Issuer, the Council and all
necessary governmental bodies; (ii) the Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least 40 vears, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel, Sheila
Williams, Esquire, has ascertained that all successful bidders have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v} the bid documents relating to the Project reflect the Project as approved by the

; 13
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Council and the bid forms provided to the bidders contain the critical operational components of the
Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (vii) the Issuer has obtained all applicable permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of the Project
. and the operation of the System; (ix) in reliance upon the certificate of Bennett and Dobbins, PLLC, as of
the effective date thereof, the rates and charges for the System enacted by the Issuer will be sufficient to
comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the Council; and (xi) attached hereto as Exhibit A is the final
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Costs of Financing" for the
Project.

[Remainder of Page Intentionally Blank]}
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WITNESS my signature and seal as of the date first written above.

VAUGHN COAST & VAUGHN, INC.

S ez apu /{Lf%
C

4 [ A0
Morgan Codst. P.E.
West Vi /iy{a License No. 008261

&,

. STATE ¢F

07.07.08
638210.00001
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EXHIBIT A
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Town of Newburg

Schedule B

Newbhurg Water Improvement Project

2005W-883

07/08/08

Appraved by Councit Date

A. COST OF PROJECT

1. Construction

]

C-1 Distribution-Stongate Constr.

RUS GRANT

393,041

LDC

C-2 Water Storage-D&M Painting

2. Technical Services

Planning/Study/Report

18,078

Design

Inspection

Special Services

3. Legal & Fiscal

_a. Legal

2,060

b. Rate Counsel

B. SOURCES OF FUNDS

¢. Accounting (Bennett & Dobbs) | 9,000 9,000
4. Administrative (RCAP) B 0 0
5. Sites & Other Lands 6,0000 1,370 4,630
6. Permits 8761 569 4,070
7. Project Contingency 10,380, 6,145 4,235
8. Construction Contingency 47,400 32,550 14,850
TOTAL (Lines 1 though 8 1,255,686 511,000

744,686

C. COST OF FINANCING

10. Federal Grants (USDA) 511,000 511,000 e
11. State Grants (IJDC) 147,000 147,000
12. Other Grants B o
13. Additional IJDC Grant 86,186 86,186
14. TOTAL {(Lines 10 through 13) 744,186 511,000 233,186
15. Net proceeds from Bond Issue

0

(line 9 less line 14)

511,500

511,500

16. Funded Reserves 0
17. Other Costs 0 R
___a. Registrar Fees 500 o 500
b, Capitalized Interest 0 0 0
c. Bond Counsel 10,000 0 10,000
18 TOTAL (lines 16 through 17¢) 10,500 0 10,500
19. Size of Bond |ssue (jine 15 + 18) 522,000 0 522,000
EZrihne, 7~5-og
City , .~ , Date
FUin Z a2y 7/808

EngineeU” o

Schedule 8
Project Administratar, WV RCAP

Date’ 7






Bennett & Dobbins priLC CARY K. BENNETT MBALCEA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 265541604
Telephone: (304) 366-4295  Fax: (304) 366-4311

August 5, 2008

The Town of Newburg
Water Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the water rate ordinance of The Town of Newburg
(the "Issuer") enacted March 4, 2008, and the projected operating expenses and the anticipated customer
usage as furnished to me by Vaughn Coast & Vaughn, Inc., it is our opinion that such rates and charges will
be sufficient to provide revenues which, fogether with other revenues of the waterworks system of the
tssuer, will pay all operating expenses and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Water Revenue Bonds, Series 2008 A (West
Virginia Infrastructure Fund) (the "Bonds"), to be issued to the West Virginia Water Development Authority
on the date hereof.

Very truly yours,

Bemnett & Dobbie PLLC

Bennett & Dobbins PLLC







THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 5th day of August, 2008, the undersigned Mayor of The Town of
Newburg in Preston County, West Virginia (the "Issuer"), being the official of the Issuer
duly charged with the responsibility for the issuance of $522,000 Water Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, dated August 5, 2008 (the
"Bonds" or the "Series 2008 A Bonds"), hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. [ am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer.
Capitalized terms used herein and not otherwise defined herein shall have the meanings set
forth in the Bond Ordinance duly enacted by the Issuer on July 8, 2008, as supplemented by
Supplemental Resolution duly enacted by the Issuer on July 29, 2008 (collectively, the
"Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer,

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 5, 2008, the date on which the Bonds are
being physically delivered in exchange for a portion of the principal amount of the Series
2008 A Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable,

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.
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5. The Series 2008 A Bonds were sold on August 5, 2008, to the
Authority, pursuant to a Loan Agreement dated August 5, 2008, by and among the Issuer,
the Authority and the Council, for an aggregate purchase price of $522,000 (100% of par),
at which time, the Issuer received $115,797 from the Authority and the Council, being the
first advance of the principal amount of the Series 2008 A Bonds. No accrued interest has
been or will be paid on the Series 2008 A Bonds. The balance of the principal amount of
the Series 2008 A Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

6. The Series 2008 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of certain additions, betterments and improvements fo
the existing public water system of the Issuer (the "Project”), and (ii) paying certain costs of
issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment. The acquisition
and construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the Series 2008 A
Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or
before February 1, 2010. The acquisition and construction of the Project is expected to be
completed by August 1, 2009.

8. The total cost of the Project is estimated at $1,266,186. Sources
and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2008 A Bonds $522,000
Infrastructure Council Grant $233,186
USDA Grant $511,000
Total Sources 266,186
USES

Costs of Project $1,255,686
Costs of Issuance $£10.500
Total Uses 51,266,186
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9. Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created or continued relative to the Sertes 2008 A Bonds:

O Revenue Fund,;

(2) Renewal and Replacement Fund;

(3) Series 2008 A Bonds Construction Trust Fund;
(4) Series 2008 A Bonds Sinking Fund; and

(5) Series 2008 A Boﬁds Reserve Account.

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the
Bonds will be deposited as follows:

A, Next, from the proceeds of the Series 2008 A Bonds, there shall be
deposited with the Commission in the Series 2008 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2008 A Bonds
Reserve Account.

B. As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2008 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2008 A Bonds Construction Trust Fund and applied solely to
payment of the Costs of the Project in the manner set forth in Section 6.02 hereof and until
so expended, are hereby pledged as additional security for the Series 2008 A Bonds.

C. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2008 A Bonds shall be expended as directed by the Council.

11. - Moneys held in the Series 2008 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2008 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on moneys in the Series 2008 A Bonds Sinking Fund and Series 2008 A Bonds
Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2008
A Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project

will proceed with due diligence to completion. The acquisition and construction of the
Project is expected to be completed within 12 months of the date hereof.
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13. The Issuer will take such steps as requested by the Authority to
ensure that the Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2008
A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on the
Project within 18 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the
Project in whole or in part prior to the last maturity date of the Bonds.

16. -  The amount designated as costs of issuance of the Bonds consists
only of costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned
and held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain public purpose bonds.

23. The Issuver has either (a) funded the Series 2008 A Bonds Reserve
Account at the maximum amount of principal and interest, if any, which will mature and
become due on the Bonds in the then current or any succeeding year with the proceeds of
the Bonds, or (b) created the Series 2008 A Bonds Reserve Account which will be funded
with equal payments made on a monthly basis over a 10-year period until such Series 2008
A Bonds Reserve Account hold an amount equal to the maximum amount of principal and
interest which will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Series 2008 A Bonds Reserve Account and the Series 2008
A Bonds Sinking Fund will be used solely to pay principal of and interest, if any, on the
Bonds and will not be available to pay costs of the Project.

' 24, There are no other obligations of the Issuer which (a)are to be
issued at substantially the same time as the Bonds, (b} are to be sold pursuant to a common
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plan of financing together with the Bonds and (c) will be paid out of substantially the same
sources of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first written above.

THE TOWN OF NEWBURG

07.07.08
658210.00001
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Chapter 22. - an ACT to incorporate the town of Newburg
Passed February 12, 1868
Be it enacted by the Legislature of West Virginia:

1. That the inhabhltants of $0 much of the county of Preston
as are within the bounds hereinafter described, or may hereafter
reside within said bounds, shzll be and they are hereby made a
body‘politic and corporate, by the name and style of * The Town 4
of Newburg". The corvorated limits and boundaries of the town of
Newburg shall be as follows: Beginning at the-western end of the
town, at a maple tree near Capt. W. Paul's lot; thence east six
hundred and ninety-four feet, to a poplar tree on the incline;
thence south eighty feet, thence east two thousand four hundred
feet to the road; thence south forty degress east to a chestnut
tree near the church; thence north thirty two degrees east seven
hundred and seventy six feet to a rock on the west bank of Little
Raccoon creek, near Mr. Sharo's; thence north thirty three degrees
west one thousand one hundred and fifty four feet; thence south
forty one degrees west two hundred and seventy four feet to the
south eastern corner of Mr. Shoot's orchard; thence south eighty
tWo degrees west two thousand one hundred and sixty seven feet
to a stump: thence south fifty four degrees west to a milestone on
the railroad, near the cut:; thence south eleven degrees west to

the place of beginning.

2. The municipal authorities of said town shall be a mayor,
recorder and five counciiman, who together shall form a common

couneil.

3. The mayor, recorder and councilmen, so soon as they have
been elected and gualified as hereinafter provided, shall be a
body politic ang corporate, by the name of "The Town of Newburg®, v
and shall have perpetual succession and a common seal, and by that
name may sue and be sued, inplead and be inpleaded, may purchase
and hold real estate necessary to enable them the better to
discharge their duties, ang needful for the good order, government

and welfare of said town.



4. All the corporate powers of said corporation shall be
exercised by the said council, or under their authority, except

where otherwise provided.

5. There shall be a town sergeant, a treasurer and commissiocner
of the revenue appointed by the council, to continue in office at
it's pleasure, and rerform the dutiesg respectively as hereinafter

bPrescribed, or as may be reguired by the counciil.

6. The duties of the office of recorder, treasurer and commissioner
of the revenue may be discharged by the same person, or otherwise,

as the council may from time to time determine.

o,

7. The mayor, recorder and councilmen shall be elected by the
citizens of said town who may be entitled to vote under this act,
and (except when elected to fill vacancies) for the term of one
year, and until their successors shall have been.elected and
gualified, and shall be residents in said town, and entitled *o

vote for members of its common council.

8. The first election under this act shall be on the third
Saturday in April, eighteen hundred and sixty eight, at the house
of John Berry, in said town, under the supervision of a justice
of Lyon township; and annﬁaliy therafter there.shall‘be an election
- on the same day in each year, at such  place and under such supervision,
rules and regulations as the council in said town may prescribe.
The person conducting the first election shall grant certificates
to the persons ®lécted, which shall be entered upon the records
with the ordinances of said council, and their term of office shall

commence on the first day of May next after their election.

9. All persons resident in said town, and entitled to vote for
county and township officers, shall be entitiled to vote for mavyoer,

recorder and councilmen.



10. When a vacancy shall occur, from any cause, in the office of
mayor, recorder, or in the council, the vacancies shall be fiiled

by appointment by the council.

11. At all elections the vote shall be by ballot, and when two or
more persons for the same office, at any election, shall receive
an eqgual number of votes, the person or persons so conducting
such an election shall decide which of said persons shall be
returned elected. And all contested elezctions shall be heard and

determined by the council for the time being.

12. The mayor, recorder, councilmen, sergeant, Lreasurer and
commissioner of the revenue shall each, before entering upon the
duties of his office, and within ten days after being furnished
with a certificate of his electicn, take and subscribe the oath of
loyalty prescribed for county and township officers, and that they
will truly, faithfully and impartially discharge the duties of
their said offices, respectively, to the best of their abilities,
so long as they continue therein. The recorder shall take such
cath or affirmation before a justice, or other officer authorized
to administer ocaths, and thereupon he shall administer the ocaths
aforesaid to the other officers and councilmen. Certificates of
the said oaths or affirmations shall be filed with the recorder,
and the fact of thelr adminstration be entered on the journal of

the proceedings of the council.

13. When any four of the newly elected councilmen shall have been
so gualified, they shall enter upon their said offices and supercede

the former councilmen.

14. Tf any one elected mayor, recorder or councilman shall not have
been eligible, or shall fail or refuse to take ths oath or
affirmation required under this act, within the ten days aforesaid,
such office shall be declared vacant, and the vacéncy filled as
herinbefore prescribed, but in all cases from among the citizens of

the town eligible to such office or position under this acst.



15. The council shall be presided over at its meetings by the
mayor, or, in his absence, by one of the councilmen, selected by
2 majority of the councilmen present., and a majority of the cpumtcil

shall be necessary to constitute a guorum to do business.

16. The council shall cause to be kept in a journal, an accurate
record of all its proceedings, by-laws, acts and orders, which
shall be fully indexed, and open to the inspection of the voters

of the town.

17. The proceedings of the last meeting shall be read to the
council, corrected where necessary, and signed by the person
presiding for the time being. Upon the call of any member, the
ayes and noes on any guestion shall be called, and recorded in
the journal. The mayor, though not voting as a member of council,

in cases of a tie shall have the casting vote.

18. The council so constituted shall have power within said town
to lay off, open, and curb and pave streets, alleys., walks and
gutters for the public use, and to alter, improve, and light the
same, and to have them kept in good order and free from obstructions
on or over them; to regulate the width of sidewalks and streets,
and to order the sidewalks,footways and gutters to be curbed,
paved and kept in good order, free and clean, by the owners or
occupants of the adjacent property; to lay off public grounds,
and provide, contract for and take care of public buildings, proper
te the town: to prevent injury or annoyance to the public or
individuals from anything dangerous, offensive or unwholesome; to
abate or cause to be abated anything which, in the opinion of a
majority of the whole council, shall be a nuisance; to regulate the
keeping of gunpowder and other combustibles; to provide for the
burial of the dead, and for this purpose may purchase and hold the
necessary land for a cemetery, near Or convenient to sazid town,
and provide for its improvement and gsecurity; to provide for the
regular building of houses or other structures in or for said town;
for the making division fences, and to provide for shade and

ornamental tress, and against danger or damage from fires or



contagious diseases; to provide a revenue for the'town; and
appropriate the same, and to provide for the annual assessment

of taxable persons and property of the town; to adeopt rules for
the transaction of business, and the government regulations of
its own body, and protect the property, and preserve peace and
good order therein:; to keep a town guard, appoint such officers
as they may deem proper, including a sergeant, ccmmissioner of
the revenue and treasurer; to define thelr powers, preséfibe
their duties, fix their term of service and compensation, reguire
and take from them bonds, with such sureties, and in such penalty.
as the council may determine, conditioned for the true and
faithful discharge of their duties, and remocve them at pleasure;
(a1l bonds to be made payable to the town by its corporate name;;
to erect, or authorize or prohibit the erection of gas works or
water works, in or near the town; to prevent injuries to or
pollution of the same; for all which purposes named in this clause,
except that of taxation, the council shall have jurisdiction for
one mile beyond the borough; to regulate and provide for weighing
and measuring of hay, coal, and other articles sold, or for sale,
in said town, and to regulate the transportation thereof through
the streets, and generally to do such things as the council shall
deem necessary for the interest, prosperity, peace and good order

of said town.

19. To carry into effect these enumerated povers, and all others
conferred upon the said town or its council expressly, or by
implication, in this or any other acts of the Legislature, the
council have power to adopt and enforce all needful orders, by-laws
and ordinances not contrary to the constitution and laws of this
State, and to prescribe, impose and enforce reasonable fines and
penalties, including imprizonment for a term not exceeding thirty
days, under the judgment and order of the mayor of said town, or
the person lawfully exercising his functions. The council, with
the consent of the superviscrs of Preston county, entered of recordlI
may have the right to use the jail of said county for any purpose

necessary in the administration of its affairs.



20. The annual levy ordered by the council may be upon all male
persons within said town over twenty one years Of age,dogs, hogs,
and other animals, and on all real estate within said town which
is not exempt from State raxation, and all such other subjects in
said town as may at the time be assessed with State taXxes;
provided, that the tax do not exceed one dollar on every one
hundred dollars of value of unimproved lots, and seventy five cents
on every one hundred dollars of the value of real and personal

property, or two dollars per head on each taxable person.

21. When anything for which a State license is required, iz to be
done within the sald town, the town may reguire a town license

to be had for doing the same, and may impose a taX thereon for the
use of the town, and the council may. in any case, reguire from
the person so licensed, a bond, with sureties in such penalty

and with such conditions as it may determine.

29 . The sergeant shall collect the town taxes, fines, levies and
1icenses, and after thirty days from the time he may receive the books
of the commissioner of the revenue of said town, may distrain and
sell thereof, in the manner as 2 sheriff may for State taxes, and
shall in all respects have the same power as the sheriff to enforce
the payment and coillection thereof, and shall, within the corporate
1imits of the town, exercise all the duties that a constable cak
legally exercise in regard to the collection of claims, executing
and levying process, and shall e entitled to the same compensation
therefore, and he and his securities shall be liable to all the
_fFines, penalties and forfeitures that a constable is legally
1iable ta, for any failure or gereliction in said office, to be
recovered in the same manner and before the same tribunals that

the same are now recovered against constables.

»3 . There shall be a lien on real estate for the town taxes
ascsessed thereon from the commencement of the year for which they
are assessed, and the council may order and require the same to
be sold or rented by the'sergeant at public auction, for the arrears,

with interest thereon, with such per centum as the council may



prescribe for charges and expenses thereof, and may regulate the
terms upon and time within which the same may be recovered. No

such sale or renting shall be ordered until such realty be returned
delinquent, and the sale shall be after twenty days notice, posted

at the court house door and the post office in said town.

4. The council may prohibit any theatrical or other performance,
show or other exhibition, it may deem injurious to the morals Or

good order of the town.

25, The mayor shall be the chief executive officer of the town;
shall take care that the by-laws, ordinances and orders of the
council are faithfully executed; shall be ex officio, & conservator.
and justice in the town, and shall, within the éame, exercise all
the powers and duties vested in justices, except that he shall have
no jurisdiction in civil causes; shall have control of the police
of the town, and may appoint special police cfficers; shall see
that peace and good order are observed, and that éersons and
property are protected in the town; shall have powér to issue
executions for all fines and costs imposed by him, or may reguire
the immediate payment therof, and in default of such payment, may
commit the party in default to the jail of the county. until the
fine and costs be paid; but the term of imprisonment in such case
shail not exceed thirty days. He shall, from time to time, recommend
to the council such measures as he may deem needful toO the welfare
of the town, and shall receive a comensation for his services, toO
be paid by the council, which shall not be increased or diminished

for the term which he was elected.

26. The recorder shall keep 2 journal of the proceedings of the
council, and have charge of and preserve the records of the town;
and shall receive a compensation for his services, to be fixed by
the council, which shall not be increased or diminished for the

+arm for which he was elected.



27. 211 moneys belonging to said town shall be paid over to the
treasurer, who shall pay out the same upon the order of the mayor,
countersigned by the recorder, and not otherwise; or for any
default or itiability upon the part of the treasurer or sergeant,
the council, in the corporated name of said town, may on motion,
after ten days notice, cobtain judgment before the circuit court of
@ald county, on account therof, against them and their securities
respectively, or any or either of them, or their heirs or legal

representatives.

28. The said town, and taxable persons and property therein, shall
be exempt from all expense or liability for the construction or
repair of roads or bridges outside the corporate limits of said

town.



A RESOLUTION OF THE TOWN OF NEWBURG
BY THE NEWBURG TOWN COUNCIL

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

WHEREAS, pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Newburg does hereby adopt the following rules to make
available, in advance, the date, time, place and agenda of all regularly scheduled
meetings of the Council, and the date, time, place and purpose of all special meetings of
the council to the public and news media (except in the case of an emergency requiring
immediate action) as follows:

NOW, THEREFORE, BE IT RESOLVED;

1. Regular Meetings, A notice shall be posted and maintained by the Recorder at
the front door or bulletin board of the Town Hall of the date, time and place
fixed and entered of record by the Council for the holding of regularly
scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the Town Recorder
not less than three (3) business days before such regular meeting is to be held.
If a particular regularty scheduled meeting is canceled or postponed, a notice
of cancellation or postponement shall be posted at the same location as soon
as feasible after such cancellation or postponement has been determined.

2. Special Meetings , A notice shall be posted by the Town Recorder at the front
door or bulletin board of the Town Hall not less than two (2) business days
before a specially scheduled meeting is to be held, stating the date, time, place
and purpose for which such special meting is to be held. If the special meeting
is canceled, a notice of such calculation shall be post at the same location as
soon as feasible afler such cancellation has been determined.

BE IT FURTHER RESCLVED, these rules regarding notice of meetings shall replace
any and all provisions heretofore adopted by Council

THIS RESOLUTION APPROVED AND ADOPTED by the Town Council of The
Town of Newburg at a meeting on this _6" day of May, 2008

&Mf%

Edgar&. Fortney, Mayor

ATTEST:

{Seal)







STATE OF WEST VIRGINIA, PRESTON CO.SS:

SOLEMNLY SWEAR THAT I SUPPORT THE
CONSTIRUTION OF THIS STATE AND THAT

I WILL FAITHFULLY DISCHARGE THE

DUTTES OF MY OFFICEOF _ 1AW OTT ____for
The Towr of Newburg 07:‘ PRESTON COUNTY,
FOR THE O\ ________YEAR TERM COMMENCING

ONTHE. .\ DAY OF Q.ul% _____ 20071

S ulnfmbed and sworn before the undersigned thiy
SN N— O N —



STATE OF WEST VIRGINIA, PRESTON CO.SS:
NG U NI — , DO

SOLEMNLY SWEAR THAT I SUPPORT THE

CONSTIRUTION OF THIS STATE AND THAT

I WILL FAITHFULLY DISCHARGE THE

DUTTES OF MY OFFICEOF ¢ Recordec—

The Town of Newburg OF PRESTON COUNTY,

FOR THE ___ 2~ YEAR TERM COMMENCING

e W, S, e, B S, A, T, Py W, MO, S0 S,

ONTHE__ | DAY OF M:Q_L;t._\._% “““““ 20.0'.

(Sign here) = N\00 QLM%\&

Subscribed and sworn before the mad.erugmedxﬁw
oM day of -aakea 20271




STATE OF WEST VIRGINIA, PRESTON CO.SS:
IQE&\D_ﬂd@mm\z\mb_wmm__, DO

SOLEMNLY SWEAR THAT I SUPPORT THE

CONSTIRUTION OF THIS STATE AND THAT

I WILL FAITHFULLY DISCHARGE THE

The Toww of Newburg OF PRESTON COUNTY,
FOR THE O~ ___ YEAR TERM COMMENCING

ON THE.__| . DAY OF _Q“ELL% ______ 20.0 1.

( S@wm@g@u@“ﬂﬁ,@

Subscribed and sworn before the undersigned thix
_______ i ——-day Of.ssiﬁl\_z/.)_“zo_@.

.
N
oy, Y, W— -~ — ’1—-;——;&-.““mn“—“m“umm“h—.u\u\“‘-ﬁ



STATE OF WEST VIRGINIA, PRESTON CO.SS:
I | cmm;&%@ _________________ , DO

SOLEMNLY SWEAR THAT I SUPPORT THE

CONSTIRUTION OF THIS STATE AND THAT

I WILL FAITHFULLY DISCHARGE THE

DUTTES OF My OFFICEOF - cuneil .

The Town of Newburg OF PRESTON COUNTY,

FOR THE A YEAR TERM COMMENCING

ONTHE |\ __ DAY OF __Eim_\%_“m_ﬁzo_@fl_.
(Sigw M@)mﬁzm;mﬁém ““““““

Subscribed and ywworn before the undersigned Thix

_____ \oeeoday of _ada 2021

__MME - N ::M _________________

O =



STATE OF WEST VIRGINIA, PRESTON CO.S8S:
L \ooande Schewdn , DO

SOLEMNLY SWEAR THAT I SUPPORT THE

CONSTIRUTION OF THIS STATE AND THAT

I WILL FAITHFULLY DISCHARGE THE

DUTTIES OF MY OFFICE:OF Countl __for

The Town of Newburg 01; PRESTON COUNTY,

FOR THE N YEAR TERM COMMENCING

(Sign mw)ljﬂ&n@/&_xj@gj\

Subscribed and yworn before the undersigned thiy
uuuuu \ ---m-m--md*a{y 076-.:5.4.:\13;\..- 20}1h - .

~
A
§

ONTHE__\ ________ DAY OF \lq\%ﬂ__mzoﬁl



STATE OF WEST VIRGINIA, PRESTON CO.SS:

SOLEMNLY SWEAR THAT I SUPPORT THE
CONSTIRUTION OF THIS STATE AND THAT
I WILL FAITHFULLY DISCHARGE THE

DUTTES OF MY oFFICE oF Ueuneal for

The Toww of Newbuwrg O;: PRESTON COUNTY,




STATE OF WEST VIRGINIA, PRESTON CO.SS:
LE.QQQL&SL@\&QD _________________ , DO
SOLEMNLY SWEAR THAT I SUPPORT THE
CONSTIRUTION OF THIS STATE AND THAT
IwWI LL FAITHFULLY DISCHARGE THE
DUTTES OF MY OFFICE OF Counc) Yerson __for

The Town of Newburg OF PRESTON COUNTY,

FORTHE =L . YEAR TERM COMMENCING
ON THESDRA S _____ DAY OF _..DQ_@..‘:]{ ______ 2007,
(Signhere) Fovui dloddcom

Subscribed and worn befove the undersigned thix
2% day of [axy 200%.






AN AMENDMENT TO AND RE-ENACTMENT OF AN ORDINANCE
ESTABLISHING AND FIXING A NEW ORDINANCE SETTING
FORTH NEW WATER RATES, VACATING AND VOIDING A PRIOR
ORDINANCE WHICH SET FORTH WATER RATES AND ALL OTHER RATES
CHARGED BY THE WATER SYSTEM, ALL SUCH RATES FOR SERVICE TO
CUSTOMERS OF THE WATER SYSTEM OF THE MUNICIPALITY OF
NEWBURG, WEST VIRGINIA

WHEREAS, by the adoption of the ptior Ordinance of similar title, the water rates and other

rates charged by the water system for the Municipality of Newburg were fixed and set within said
Ordinance;

NOW, THEREFORE, THE TOWN COUNCIL OF THE MUNICIPALITY OF NEWBURG
HEREBY ORDAINS: The following schedule of water rates is hereby fixed and determined as the
water rates to be charged to customers of the water system of the Municipality of Newburg and does
adopt these rates as set forth herein, and by adoption hereof, sets forth rates to be charged to customers
of the waterworks system of the Town of Newburg throughout the territory served:.

SECTION 1. SCHEDULE RA

» = B
APPLICABILITY - § -
O S B
Applicable to entire area served. HES e @
HE - 2 g
o= m
AVAILABILITY OF SERVICE ShC > =
cgg 3§
. ) o ) i = oo o
Available for general domestic, commercial, industrial and resale water service. < @
L] (] [}
RATES momoa
Town of Newburg direct sales:
Number of Gallons/Month Rate
First 2,000 gallons $7.06 per 1000 gallons
All over 2,000 gallons ' $7.06 per 1000 gallons

MINTIMUM MONTHLY BILE,

No bill will be rendered for less than the following amounts, according to size of the meter installed, to

wits
5/8 x 3/4 inch meter § 14,12 per month
3/4 inch meter $ 21.18 per month
1 inch meter $§ 3530 per month
1 1/2 inch meter $ 70.60 per month
2 inch meter § 112.96 per month
3 inch meter $ 211.80 per month

4 inch meter $ 353.00 per month




6 inch meter $ 706.00 per month
8 inch meter $1,129.60 per month

‘The minimum monthly bill shall be §14.12 per month for 2,000.00 gallons.
DELA PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within twenty (20) days of the latest pay date,
ten percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued,
Water service will not be restored until all past due water bilis have been paid in full and all accrued penalties plus
a reconnection charge have been paid.

LEAK ADJUSTMENT INCREMENT

$4.89 per 1,000 gallons. To be used when the bill reflects unusual consumption which can be attributed
to eligible leakage on the customer’s side of the meter. This rate shall be applied to all such unusuat
consumption above the customer’s historical average usage.

CONNECTION CHARGE

A charge of $100.00 will be made for every new subscriber requiring a new connection for all size meters
and connections paid prior to construction.

A charge of $250.00 will be made for every new subscriber requiting a new connection for ail size meters
and connections after completion of construction.

RECONNECTION SERVICE CHARGE

There shall be 2 Reconnection Charge of $25.00, which shall be paid prior to restoration of
water service pteviously disconnected for sion-payment of water charges or for other disconnected lines.

TURNED CHECKS FOR INSUFFICIENT FUNDS

If a check received is returned by the bank for any reason, the bank’s charge to the Town shall
be the Town’s charge to the customer for such a bad check, but such charge to the customer shall not
exceed $20.00.

SECTION 2. EFFECTIVE DATE

The rates, charges and delayed payment penalty provided herein shall become effective upon
completion of the construction project and the beginning of the purchase of water from the Taylor
County Public Service District.

SECTION 3. SEPARABILITY: REPEAT OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section hereof
shall be held void ot unenforceable by the West Virginia Public Service Commission or any court of
competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon the




effective date hereof, all ordinances, resolutions, order or parts thereof in conflict with the provisions
of this Ordinance are, to the extend of such conflicts, hereby repealed.

SECTION 4, STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Clerk shall cause to be published a copy of this Ordinance
once a week for two (2) successive weeks within a period of fourteen (14) consecutive days, with at least
six (6) days between each publication, in a qualified newspaper of general circulation in the Town of
Newburg, and said notice shall state that this Ordinance has been introduced, and that any person
interested may appeat before the Council at the Newburg Town Hall, Newburg, West Virginia, on the
4th day of March, 2008, at 7:00 p.m., which date is not less than ten (10) days after the date of the first
publication of the Ordinance and notice, and present any comment or protest thereto, following which
hearing Council shall take such action as it shall deem propet. Copies of this Otdinance shall be available
to the public for inspection at the office of the Town Cletk, Newburg, West Virginia, during regular
office hours.

Sy

Edgar oxtney, Mayx

First Reading: _February 5, 2008

Second Reading:  Maxch 4, 2008






COUNCIL WATER MEETING
- MARCH 4, 2008

PRESENT: MELANIE GOFF, RHONDA MYERS, EDGAR FORTNEY, JAMES
WEAVER, WANDA SCHEUCH, KEN YOST, DAN PAULEY.

MEETING CALLED TO ORDER.

MOTION MADE BY JAMES WEAVER, 2ND BY WANDA SCHEUCH TO ACCEPT
MINUTES AND FINANCIAL REPORT. PASSED 3-0.

PUBLIC MEETING HELD PRIOR TO 2ND READING OF ORDINANCE FOR NEW
WATER RATES. '

» RESOLUTION TO ADOPT 2ND READING OF ORDINANCE FOR NEW WATER
RATES.
MOTION MADE BY RHONDA MYERS, ZND BY JAMES WEAVER TO ADOPT 2ND
READING OF ORDINANCE. PASSED 3-0,

COUNCIL DISCUSSED TAKING CUSTOMERS WITH OUTSTANDING BALANCES
TO MAGISTRATE COURT. s

MOTION MADE BY JAMES WEAVER, 2ND BY RHONDA MYERS TO HIRE
VAUGHN, COAST, AND VAUGHN FOR ENGINEERING SERVICES FOR
FELLOWSVILLE PROJECT. PASSED 3-0,

MOTION MADE BY WANDS SCHEUCH, 2ND BY RHONDA MYERS TO SIGN
ENGINEERING AGREEMENT. PASSED 30,

MOTION MADE BY RHONDA MYERS, 2ND BY JAMES WEAVER TO APPROVE
BUDGET FOR SMALL CITIES BLOCK GRANT, PASSED 3-0.

MOTION MADE BY JAMES WEAVER, 2ND BY REONDA MYERS TO ADJOURN
MEETING. PASSED 3.-0.



COUNCIL WATER MEETING
FEBRUARY 5, 2008

FRESENT: Rhonda Myers, Edgar Fortney, Melanic Goff, Wanda Scheuch, James Harrig,
James Weaver, Steve Moran,

Mecting calied to order.

First reading of Amendment for new ordinance fixing water rates read,

Motion made by Rhonda Myers, 2nd by James Weaver to accept first resding of
amendment. Passed 4.0,

Ken Yost presented to council a Resolution for a Drug Free Eavironment.
Motion made by James Weaver, 2nd by Wanda Scheach te pass resolution. Passed 4-0.
Each employee will need to sign Employ Prug Awareness Certificate Form.

Motion made by Rhonda Myers, 2nd by James Weaver to accept financial report and
minutes. Passed 4-0,

Motion made by Wanda Scheuch, 2ad by James Weaver to adjourn meeting. Passed 4-0,






fixed and sot within said Ordinance; . .
T NOW; THEREFORE, THE TOWN COUNGIL OF THE MUNICIPALITY OF
- NEWBURG HEREBY ORDAINS: The following Schisdule: of water rates is hereby
fixad- and determinet ‘as the water rates fo be charged to customers of the water
systom of the- Municipality of Néwburg and: does adopt these rates &6 set forth
harein, and by adojtion hereof, sets forth rates ta be charged 1o tustomers of the
waterworks system of tha Town of Newburg thrnbghout thé tenitory served:

A I8 to entira Graa served
pvaitatis f general domestic, commercial; lhdustrialand resale waler service.
RATES . - - - T :
 Townof prburg,direct\ sales: ) '
. .. f G -, . . i . i N . N Bm
Firgt 2,000 galions - L $7.06 per 10060 galons
Al gver 2,000:gallons ) - ’ . $7.08 per 1060 galions

- No Bl witl Be rendéted for less than the following amounts, according to size of
“the meter instalied; lowit:, U o s

© S/Bx34inchmeter $14.12 parnonth

k) 344 inch meter . oL © . $21.8 permanth
1.lnch meter D - $35.30.per month

1 142 lbch meter S oo $70.60-per mosth

2 inch meter, ; . © 841296 permonth

3 iAch mefer, : ) T E219.B0:per rhonth
4inghméter =~ - -~ - . $353.00 per inbtith

Glnghmeters 0 0 .. 4 $70B.00peraonth:
gler . v .- T e . 5122060 per indhth
thty: bill shall b6 $14.12 per moiith for 266G gdllons. ‘

in full wittin: iwenty (20} days of
dided to. the Het currant dmolnt. .
angis to'be collectsd anil once

i any bil-is fiot fiid withint sikty (0) days after.date, water servide 1 the customer
will be disgontinued. Water. sarvica will ngt bie resforad until all past tue wafer billy
have been paid in-full @nd all accrusd penalties plus a regonnection charge have
Been paid. e LR

$4.89 por 4,000 galloris. To be, used when. tha. bilgt refiects unysual consumption
which can b aftibuted tv eligible leakags on the. custoer's sige of the meter. This
rate shallbe Applied to all such nusual ¢onsumption above e customershistorigal
averdgi usage. BT :

A chargé -of $100.00 wil be r_ﬁégp for every néw subscriber requirng a new

canpection for all size meters.aric connections paid prior fo'canstruction.
A charge: of $250.00 will be made- for’ E\_{ery Hew subscriber n;qcir_in‘g a new
contiaction for 28 sizé malges and Gonnections after completion of construstion.

nle L o J by B PIalain L . L. v . .
There shali be a Reconmection Chargé of $26.08, which shall be paid prior to
restoration of waler sarvice-pleviously disconnected” for’ rion-payment of water
charges, or for other disconnected knes. . . :
"W & check received is returred. by the bank for any reasor, the bank's charge to -

the Town.shall be the Town's chargs to the customir for such a bad check, but such
Ghaigé 16 the custorner shal nof exceéd $20.00. T




The rales charges and delayed paymem penaﬁy provieied her&m shall become
effective upen compietion of the- construction project and the begifiring’ of the
purchasa of water from the Faylof Uounb,r Pubﬂc Setvice Dis‘.nct.

[ION -.-,.. Y BEEE CONPLIGTING .-R,"'-‘

The pmwsuons of thig Ordinam;a arg sepatabie, and if any clause,: pre
seétion’ hareo! shall ‘be 'héid void or unenforceabla by the. West Vi
Sewace Corprmission orf. any. gourt of" wompetant }unsd;ctmn, such "ol
Laffiect the: ramaindar of this QOrdindnce. Wipon tha éffettive daté herest alibrdinances,
resolutions, order or parts: thereol in confliot with: the prewséons of this. Ordinénce ara,
o the exmmd of such conﬂac:ts heraby repeatad o e

Upon Introductton haraof the Town Glerk shall ciuse w be pub‘lished a oapy of
this Ordinance ence: a.week for twe {2) subcessive weeks within & periot of fourteen
(14 consecutsve days, with at lsast six {6} days between. each pubtlcéhon. ina
qualified newspaper: of generat circulation in the Town of Newburg, -and said notice
shall state that this Odinange has. been introduced, and that any person interestad
may appear before thie Council at the Newburg Town Hall, Newburg, West Virginia,
on the 4™ day of March, 2008,.at 7:00 .., which date.is not less than ten.(10) days
after tha date of the' first publication of tha Ordinance and notice, -and present any
‘comment or protest thefeto, following whnch hearing Councll shan take such actionas

it shail deem proper. Coples of this’ Ordinance shall be aviilable to the public Jor-
mspectlon -at the office of :he Town Clerk,. Newburg, Wast Virgwa, dunng reqular
office hours - .

The toragomg Ordmance ced and adoptad an ﬁrst reading at &’ meeting -
of te. Cauncllheld on.Fe Any person infefestet may appsar bafore
- thie. Couacd of the: “Town ofANEWburg;'a! the Newburg Town Hall, Néwburg, West
Virginia, on the 4 day of March, 2008, at 7:00 p.m., bsing the date, time. and: place
of the proposed final adoptien ot this Ordinange, and ba. heard with respect thereto,
Following such public hearing, the Council will then take: such action a$ it ‘ghali deem -
proper. The proposed ! Ordinance’ may. be mspected by the pubhc at the aﬁnca of the -
Town Clerk Nawburg, West Vlrgmua
Edgar Fortney, Maym
2/19,16



Shetla Kae Williams

ATTORNEY AT LAW

GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Kingwood, West Virginia 26537
(309} 3231173 g‘; = g%';
(304} 326-1208 FAX QD -
ey ::g
March 5, 2008 Mgt w S5 o
ol :
=% 3 pot [T
Preston Publications ZED 9 g
Mam Street CJ; C{;’ < - E
Kingwood, WV 26537 oB®d 3 m
TZ2RE 5 @
Re: Request for News Release = =
. < Lo o
Dear Editor:

The Municipality of Newburg, Preston County, West Vitginia, has recently adopted an
Ordinance which increased water rates within the Municipality of Newburg and the surrounding service
area. In order to effect the application of these rates, the West Virginia Code and the Public Service
Commission of West Virginia (PSC) require certain procedures to be followed, including the publication
of certain legal notices, posting of notice, and public hearings. As one of the specific requirements of
the PSC, the Municipality is required to give adequate notice to the wates users of the increase in rates
for water usage. In order to meet this requirement, the Town is required to publish notice of said rate
change as a Class 1] Legal Advertisement that conforms with a specific form and such publication must
occur within five (5) days of the adoption of the Ordinance or as approved by PSC. We have on this
date provided to you with the Class IT Legal Advertisement with the request for publication in the

Preston County News.

‘The second requirement for notification to the usess is that a press release is to be published
announcing the adoption of the proposed tate change which news release is to contain the substance
of the information set forth in the Legal Advertisement. This is a requirement of the PSC Procedural
Rule §150-10-2, et seq, and is required to be followed pror to the Town being permitted to effect the
rate change. The rate change is necessary for the Town of Newburg and its Water Board to continue

opetating approptiately.

The Town of Newburg does kindly request of the Preston Publications that you comply with
the requitements of PSC and write and publish a news release in your next publication which news
release would essentially set forth the content of the attached legal advertisement.

Your kind attention to this request is appreciated by the Town of Newburg and its water users.

Very truly vours, n
//"//( - ifl J ;

\ ; y
@2@" al &%@M
Sheila Kae Williams
Legal Counsel

SKW /ths
%xc:  Public Service Commmission of

West Virginia



Certficate of Publication

i, Carol Peters, the undersigned Advertising
Manager of The Preston County Journal, a weekly
newspaper of general circulation, published at
Kingwood, Preston County, West Virginia, do
hereby certify that

the nofice

Town of Newburg - Water Rates
a copy of which notice is hereto annexed, was

published in said paper for TWo .
successive weeks, beginning with its issue of

and expiring with its issue of 2/27/08
And, 1 do further certify that on 2/27/08

| posted and left posted, a copy of said notice at
the front door of the Courthouse of said county.

/ ,r/;// Z/&ﬂ)

ADVERTISING MANAGER

Subscribed and swom to before me this the

| 274 day of £ Afd,ﬂ:/v 20_3

L & Gl
NOTARY PUBLIC

My commission expires/ é/ Zf;‘é@/ /

NOTARY PUBLIC
STATE OF WEST VIRGINA ‘P
DENNIS E. PETERS 3
110 WEST MAIN 5T,
HEES ST ingwood, WV _ KNGWOUD.WY 26537 {
RIS T 19*‘§cewed of et
T gihount for publishing noflce hereto $__

g0 8 WY QT

ADVERTISING MANAGER

2/20/08



LEGAL NOTICE

AN AMENDMENT TO AND RE-ENACTMENT OF AN ORDENANCE
ESTABLISHING AND FIXING A NEW ORBIN CE:SETTING FORTH NEW
WATER BATES; VACATING AND VOIDI ORDINANCE WHICH
SET FORTH WATER RATES AND ALL A £S CHARGED, BY THE
WATER SYSTEM, ALt SUCH RATES FORSSERVICE TO CUSTOMERS OF
THE WATER SYSTEM OF THE. MUNlC s 'i.ﬂ"f OF HEWBURG, WEST
VIRGINIA -

WHEREAS, by thie adapbon of the.prior Ordiaance of: slm'dar fitfe, the' wdlar
rates and omer ratés charged by the watar‘ siem for the Mumclpal:ty of .
Newbixg werg fixed and sot within said Ordinancs; " .

NOW, THEREFORE, THE TOWN COUNCIL. OF "I
NEWBURG HEREBY ORDAINS;, The follbwing ;sched

- hereby fixéd: and determined as the water ralss ‘GhE

: Mumcnmuw OF
‘water rates is
o ciigtomets of

the watar sysiem of the Municipality. of Newburg nd»does gdopt-these ratesas
set larth hemln. and by. adoption heteot, sets -forli-rates t6-ba -ghaiged 1o
customers of ihe. wata‘rwoﬂcs ‘sysiem of the Towh of Newhutg lhmughom me
temtonr senred ’

WA ,_n-!llﬁ SER
Avahable for generai domestlr:; g;ommerclal tndustrlal and resaia water

Towr ol Newburg diract safes - - .
flofis/Month - - . Rate
First 2; m galfons . $7.06.per 1000 gallons

_ . Al over 2,080  gallons . : . 87 06 per 1008 gallons
WM ;u‘kl ALY B
"No-bill will ba rendered-for less than rhe io‘llo g amums according 16 sizé
of the meter instatied, 16 wit:
5/8 x:-3#4 inch meter
34 inch meter
1.nch meter
1 /2 inchmeter
2 inchi reter
3ch meter
4'ifch mater
8 inchymater
8 inch meter
The PN, rphihily

$34, 2 per mnsi-\
$21:18 per month

iEds. apprepﬂata ) :
it any bilf 15 ot paid within shxty’ (50} dags ufter. date weter sewice 1o me'
customer wili:be discontined: Water ‘spvice will Tipt be restored-ymiil alt’ past
: . been pand in tall &nd ali aec:rued pena]tfes Jp!us a

gts um:suai -
_tnmer’s slide

-1 'ga!lqns To be used: \when th'
consumpﬁoh i aﬁﬂbuted o ligi e
of the meter. This ra!e shall be- appied 0. aI
me customei‘s histerica! av‘erage usage.

connection for a!l size mmieters dnd connectiol
A chafga ot §2506,00° will be:made for- I
ccnnecﬁon for. a!i size melers and cannechcns ; fiar OFiph

B0, which s
& I r g ad- for non-paymen! o water
'charges ot for oiher disconnected lines



Service Commission of an §
* niot afiget: the. réminder of. this Ordinance ROY
efdinanoas fesol tions, ordér or- parls i

and tﬁa 1) eragie y- appe
Town Hall, Mewbiirg, Wast Virginia, on Hed™ ot
which date is nol less than 1n (16)-days atfe first publication
the Ordinance and notice, and present oy cﬁrrmem .or‘ protest theteto,
following which' hedring Councll shall take dg it shall- deemproper.
Copies. of this Ordinance shallbe avaiable: 1o sblic for lngpecﬁon at the:
office of the Town Clerk, Newburg West Virginia, iy feguk;r oif:ce hours

i;gRTEFiQATlQN ANQ MQ W_E

" The foregoing, Ordmance ‘wWas introduc
meeting: of the: Gouncif neld on Feb
appear befere: the Councai

 Edgaf Eoitriey, Mayor



Cerificate of Publication

[, Carol Peters, Advertising Manager of The
Preston County News, a weekly newspaper of
general circulation, published at Kingwood,
Preston County, West Virginia, do hereby
certify that the annexed public notice

Change in Water Rates - Town of
Newburg

has been published for Two
successive weeks in said newspaper,
beginning with its issue of  3/8/08

and expiring with the issue of 3/12/08

And, | do further certify thaton ~ 3/12/08

W

ADVERTISING MANAGER

Sworn 1o and subscribed befora me this the
/974 day ot Mevpty 202

PR .2

NOTARY PUBLIC

My commission expires é/ % / 551.,67/ %
S

OFFICIAL BEAL ‘
NOTARY puBLIC p
; % EOFWESTVIRGIIA  §

NNISE. PETERS  §
110 WEST MAIN 8T, {
KINGWOOD, wv 28537 3
e *on Bxpltes June 29, 2014 §-




o . LEGAL NOTICE _ T
PUBLIG NOTICE OF CHANGE 1N WATER RATES BY TOWN OF NEWBLIRG"
Notice is hereby given that the Town of Hewburg, a munieipal utility, has adopted
by ordinance on March 4, 2008, 2 1afiff containing increased rates, tolls and sharges
for furnishing water setvice to the 202 current customers of the Town of Newburg -~
- water system and to the prospective 47 riew customers of the Town of Newburg
water systemn, alf of which is s#tuate in- Preston Gounty, West Virginia. e

The proposed increased rates and charges will become effective upon the
completion of tha construction project and the purchasing of water fom the Tayior
County Public Service District; unltéss otherwise ordered by the Public Service
Cornmission (“the Gorfenisslon”) and will proguce approximately $69,708.50 annually
_in addifional revenue, an overall increase of 50%. The average nonthly Bill for the
vafious classes of customers will-be changed-as folicws: '

. . ~ T {8} INCREASE " .. INCREASE {%}
Residential . 574 . 37%
Compnercial A ‘ NIA
Industrigi . . - . " N/A- O NA
Resalp - T NA : KA
Othet” "+ . A : : NIA

The incfease shown Is based on averages of ali custorners In the Indicated class.
Individual customers may receive. increases that are greater of lass than average.
Furtherrnoré, the requested rates and charges are.only a progosal and dre subject to
change {increases o decreades) by the Commission in fs review of this filing. Tha
Commission shail review and approve or modify the increased rates only. upon the
filing.of & petifion within thirty (30} ddys of the adoption of the ordinance changing
said rates or charges, by: . . : ) o

{1} Any customer aggrigved by thé changed rates or charges who présenis to
the Cormnmission a petition signed by not less than 25% of the custormers
sefved by the Town of Newburg; ' )

{2) Any, customer who is served by the Town of Newburg and who resices

oufside the corporats iimits and-who is afected by the change in said ratées or

-charges -and who presents to the Cofmission ‘. petition alleging

discrimination betweern custorners within and without the municipal

- boundaries, Said péfition shall ‘be accompanied by. evidence .of
discAminalion; or ' EEER ]

{3) Any customer or group of customers who are affected.by .gaid.change in

sates who reside within the municipat boundaries afid who present a_patition
o the Commission alieging discrimination between said custorer or group of
customers’and othef custemers of the Town of Newburg. Said petition shall
be accompanied by evidence of discrimination. Sl

All Patition’ 'shduld be addressad 1 the Executive Sécretary, Public Service
Cornmission of West Virgidia, 201 Brooks Street, P.0. Box 812, Charleston, West”
Virginia 256323. o . i ’

A complete copy of the proposed rates is available for public inspestion at the .
Newburg Town Hall, Newburg, West Virginia. )

A copy of the proposed rates Is avaliable for public inspection at the office ci-the
Secretary of the Public Service Commission at 201 Brooks Street, Charleston, \West
Virginia.. ° : : )
38,15




Certficate of Publication

|, Carol Peters, the undersigned Advertising
Manager of The Preston County Journal, a weekly
newspaper of general circulation, published at
Kingwood, Preston County, West Virginia, do
hereby certify that

the notice

Change in Water Rates- Town of Newburgy
a copy of which notice is herefo annexed, was
published in said paper for  pyo '
successive weeks, beginning with itsissue of 3/312 /08
and expiring with its issue of 3/1%/08
And, | do further certify that on 3/19/0C8

| posted and left posted, a copy of said nofice at
the front door of the Courthouse of said county.

Coioli )

. ADVERTISING MANAGER

Subscribed and sworn to before me this.the

/%74 day of Sler =4 208

NOTARY PUBLIC

My commission expires _/// 5’—/%7/ fad / /

{ e

SCHIEER RS

NOTS
IGIANTS

L5 8 WY hT My 8

STENAD

AL

G3AI393Y

Kingwood, WV

vad of

Lo n TN GTARY PU F
An Al 5 STATE OF WEST v?niégm )
DENNIS E. PETERg. ¢
11D WEST MAIN§T {

{

ml\fGWOOD, WV 5537
Minission expires Wure 2, 2
WL - 014

_ I My ¢o

ﬁﬁ;nount for publishing notice hereto $

ADVERTISING MANAGER



N . HA

iz ' e A 2 B WH OF NEWBUHG
Hotice I hereby givan that the Town of Newburg, & municipal uiility, has adopted
by ordinance on March 4, 2008, a tarlif contalnlng increased rates, tolls and charges
for furnishirig water service to the 202 current custemers of the Town of Newburg
water system- and to the prospeciive 47 new customers of the Town of Newburg
water system, aff of which is situate in Preston County, West Virginia. .

The proposed Increaged rates and charges will become effective upon the
sompletion of the constriction project and the purchasing of water from the Taylor
County Public Sepvice District, unless otherwise ordered by the Public-Service
Commission (the Commissior’) and will produce approximately $69,708.50 annually
in additional revenue, an overall increase of 60%. The average monthly bilt for the
various classes of custorners will be changed as follows: CL .

.0 (SUNCREASE . .- INCREASE (%)
Residential . © BT ) 37%
Commercial © WA .. NA
Industial . - ' NA : N/A
Regals . . NA _ CONA
Oiher ' C NIA - N/A

The Ingrease shown is based on dverages of ali cusiomers in the indicated class.
Individual custormers may récéive increases that arg greater or lass than average.
Furtharmore, the requested rates and charges are only a proposal and are subject to
change (increases or decreases) by the Commission In its review of this filing. The
Commission shall review and approve or modify the increased rates only upon the
filing of a patitiors within thirty [30) days of the adoption of the ordinance changing
said rates-or charges; by: _ ) .

{1} Any custorer aggrieved by the changed rates or charges who prasents to

the Commission a petition signed by not less than 25% of the customers
. served by the Town of Newburg; s

{2) Any customer who Is served by the Town of Newburg and whp resides
butside the corporate limits and who Is affected by the change In said rates or
charges and who presests to the Commission a petition alleging
diserimination between customers within and without the municipal
boundaries. Sald petition shall be accompanied by evidence of
discrimination; o ‘ o o -

{3} Any customer or group of customers who are affected by sald change in
rates who reside within the runicipal boundaries and who present a petition.
to the Commission atieging discrimination bétween said customer of group of
customers and other customers of the Town of Newburg. Sald petition shall
be accompanied by evidence of discrimination. -

All Petitions should be addressed to the Executive Secretary, Public Service
Commission of West Virginla, 201 Brooks Street, P.O. Box 812, Charleston, West
Virginia 25323, ’ . - L

A complete copy of tha proposed rates Is avafiable for public inspection at the
Newburg Town Hall, Newburg, West Virginia. , ST .

‘A copy of tha. proposed rates is avaitable for public Inspection at the office’ of the
Sstretary of tha Public Servies Commission at 201 Brooks Street, Charleston, West
Virginta.

3/12,19



THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION,
DRAW RESCLUTION AND SWEEP RESOLUTION

The undersigned RECORDER of The Town of Newburg of hereby certifies
that the following is a true and correct excerpt of the minutes of a special meeting of the
said Council:

ok ok sk ok - TR

The Council of The Town of Newburg met in special session, pursuant to
notice duly posted, on the 29th day of July, 2008, in Preston County, West Virginia, at the
hour of 6:00 p.m.

PRESENT:

Edgar Fortney Mayor

Mary Taylor Recorder
Bonnie Nelson Councilmember
James Weaver Councilmember
Wanda Scheuch Councilmember
Rhonda Myers Councilmember
James Harris Councilmember

Edgar Fortney, Mayor, presided, and Mary Taylor, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Mayor then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TGO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES2008 A (WESTVIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF NEWBURG RATIFYING AND

CH4952236.1

21



APPROVING A LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; APPROVING A BOND ORDINANCE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Rhonda Myers and seconded by Bonnie Nelson it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Wanda Scheuch and seconded by Bonnie
Nelson, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal

Bond Commission. Thereupon, on motion duly made by Rhonda Myers and seconded by
Bonnie Nelson, it was unanimously odered that the said Sweep Resolution be adopted.

ok * & ' ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blankj

CH4952236.1



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The
Town of Newburg and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 5th day of August, 2008.

07.23.08
658210.00001

CH4932236.1



‘Town of Newburg
Council Meeting Minutes
July 8, 2008

- Present: Edgar Fortney, Mayor
Mary Taylor, Recorder, Clerk
Bonnie Nelson, Council
Rhonda Myers, Council
Wanda Scheuch, Council
James Harris, Council
James Weaver, Council

Dan Puuley, WVRCAP
Nettie Harper, WVRCAP
Steve Collins, RUS
Randy Plum, RUS

Sheila Williams, Attorney

-

Mayor called meeting to order
Review and approval of'last meeting’s Minutes
Discussions

WVRCAP

RUS
Steve Collins gave discussion about forms and minutes, Motion to accept
forms and minutes, showing the adoption, made by Bonnie Nelson, 2™ by
Rhonda Myers, Passed 5-0 '

Form RD 1940-1 : <
RUS Bulletin 1780-12

RUS Bulletin 1780-27

Form RD 400-}

Form 400-4

Form AD 1047

Form AD 1049

Form RD 1910-11

RD Instruction 1940-Q

Fellowsville Project: Resolution authorizing to submit a Small Cities Block
Grant, Motion to accept by Wanda, 2™ by James H, Passed 5-0



Discussion on approving the Project Budget: Motion to approve budget
made by Rhonda M, 2™ by Wanda S. Passed 5-0

Mayor ask for motion to close meeting, Motion made by James H. 2™ by
Rhonda M. Passed 5-0 Meeting adjourned.



TOWN OF NEWBURG
MINUTES JUNE 3,2008

ATTENDING: EDGAR FORTNEY, MARY TAYLOR,
JAMES WEAVER, JAMES HARRIS, RHONDA MYERS,
WANDA SCHEUCH, BONNIE NELSON, STEVE MORAN,
DAN PAULEY, KEN YOST, EILEEN HARRIS, DAVID
BOLYARD

EDGAR HAS NOT CALLED THE SURVEYER AS OF YET.
HE IS CONTACTING BROCKWELL FROM PHILLIP‘I

MINUTES AND FINANCIAL REPORT READ, MOTION
MADE TO ACCEPT MADE BY WANDA, 2"° BY RHONDA,

- PASSED 4-0

3"? PEADING ON RESOLUTION FOR BOND ORDIANCE,
MOTION TO READ BY TITLE ONLY MADE BY BONNIE,
2"° By RHONDA, PASSED 4-0

MOTION TO APPROVE FINANCIAL BOND ORDIANCE
2"? READING IN ORDER TO FINANCE WASTE
IMPROVEMENT PROJECT. MOTION MADE BY
RHONDA, 2™° BY WANDA. PASSED 4-0

MOTION MADE TO APPROVE BOND ORDIANCE AS
READ BY TITLE ONLY 1%, JAMES HARRIS, 2™ BONNIE
NELSON MOTION CARRIED 4-0

COUNCIL AND MAYOR RECEIVED PICTURES OF
HOUSE THAT CAUGHT FIRE ON CHURCH STREET,
PICTURES WERE SENT BY MICHAEL AND LAWREN
GOUGHENOQUR. THEY WERE ASKING WHAT THE
TOWN COULD DO ABOUT THE HOUSE AND DEBRE.



MOTION TO CLOSE MEETING MADE BY JIM W, 2™ BY
JIM H PASSED 4-0



COUNCIL WATER MEETING
MAY G, 2008

PRESENT: WANDA SCHEUCH, RHONDA MYERS, EDGAR FORTNEY, JAMES HARRIS
JAMES WEAVER, STEVE MORAN, MELANIE GO¥F, DAN PAULEY, KEN
YOST.

ADDT'L
PRESENT: MARY TAYLOR, RICHARD NESTOR, EILEEN HARRIS, DAVID BOLYARD.

MEETING CALLEDB TO ORDER.

DAVID BOLYARD STATED THAT HE DOES NOT NEED WRITTEN ESTIMATE FOR
WATER SERVICES AT THIS POINT IN TIME.

PUBLIC MEETING CALLED TO ORDER.

MAYOR FORTNEY GAVE PUBLIC OPFORTUNITY TO SPEAK IN REGARDS TO
RESUBMITTANCE OF SCBG APPLICATION FOR $500,000.

NO RESFONSE,

MEETING CLOSED,

MOTION MADE BY JAMES WEAVER, IND BY WANDA SCHEUCH TO APPROVE
AMENDED WATER PURCHASE AGREEMENT BY PSC. MOTION PASSED 4.0,

MOTION MADE BY RHONDA MYERS, IND BY WANDA SCHEUCH TO ADOPT
RESOLUTION FOR OPEN GOVERNMENTAL RULES. MOTION PASSED 4.0,

MOTION MADE BY JAMES WEAVER, 2ND BY REONDA MYERS TO ACCEPT
RESOLUTION OF CERTIFICATION OF MANAGEMENT. MOTION PASSED 490

MOTION MADE BY WANDA SCHEUCH, 2ND BY RHONDA MYERS 10O ADDPT
RESOLUTION AUTHORIZING THE ESTABLISHMENT OF A DEPOSITORY ACCOUNT
FOR THE RECEIPTS AND DISBURSMENTS OF SMALL CITIES BLOCK GRANT FUNDS
FOR THE EXTENSION OF WATER IMPROVEMENTS TO THE FELLOWSVILLE
PRESTON COUNTY AND SURROUNDING AREAS AND THREE-DAY RULE. MOTION
PASSED 4-0.

MOTION MADE BY JAMES WEAVER, 2ND BY RHONDA MYERS TO ADOPY :
RESOLUTION FOR SMALL CITIES BLOCK GRANT, THREE DAY RULE COMPLIANCE
POLICY, DETERMINATION OF COST ALLOWABILITY, ALLOCABILITY, AND
REASONABLENESS, MOTION PASSED 4.0,

MOTION MADY BY WANDA SCHEUCH, 2ND BY JAMES WEAVER TO AUTHORIZE
MAYOR AND RECORDER TO SIGN RESOLUTION AUTHORIZING THE
ESTABLISHMENT OF PROCUREMENT STANDARDS FOR FEDERALLY FUNDED
FROJECTS. MOTION PASSED 4.0,



WATER BOARD HIRED RCAP FOR PROJECT MANAGERS FOR FELLOWSVILLE
PROJECT.

MOTION MADE BY WANDA SCHEUCH, 2ND BY JAMES WEAVER TO ACCEPT BOND
ORIMNANCE. MOTION PASSED 4.0,

MOTION MADE BY JAMES WEAVER, IND BY JAMES HARRIS TO ACCEPT MINUTES
AND FINANCIAYL, REPORT, MOTION PASSED 4-0,

MOTION MADE BY RHONDA MYERS, IND BY WANDA SCHEUCH TO ADJOURN
MEETING. MOTION PASSED 4-0. ‘



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The
Town of Newburg and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 5th day of August, 2008.

Recorder Q @

07.23.08
658210.60001

CH4652236.1






Certficate of Publication

|, Carol Peters, Advertising Manager of The
. . LEGALNOTICE - - . " Preston County News, a weekly newspaper of

wmﬁﬁﬂmﬁﬂﬁmgﬂ, ...~ < general circulation, published at Kingwood,
‘A public hearing will be' heid on the following-entiied Ordinance at a reguia#reston County, West Virginia, do hereby
neeting of the Council of the Town of Newburg {the ".qun”}.xq beheld on,Tuesdayj; . ] . .
uly 8, 2008, at 7:00 p.m. at the Town Hall, Newburg, West Virginia, and at suchzertify that the annexed public notice
waring any person interested may-appear before the Town and present profests,
ind aff protests and suggestions shall be heard by the Town and it shall then take
~uch actions as it shall deerm proper in the premises upon an Ordinance entitled: -

- ORDINANCE .AUTHORIZING THE ACQUISITION AND: CONSTRUCTION OF
:XTENSIONS, ADDITIONS, BETTERMENTS AND-%MPRQVEMENTS. TO THE
SXISTING PUBLIC WATER SYSTEM OF THE TOWN OF NEWBURG AND THE i
INANCING ‘OF ' THE -COST, NOT ‘OTHERWISE' PROVIDED, THEREOF S D€EN published for — Two
'HROUGH THE ISSUANCE BY THE CITY. OF NOT MORE THAN .$800,000 IN ive . i i

_\GGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERies |1 CC€SSIVE weeks In sald newspaper
008 A (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE aginning with its issue of .
UGHTS SAND’ REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS ginning B/eL/os
SF SUCH - BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
JOGUMENTS RELATING TO THE.ISSUANCE OF SUCH BONDS; APPROVING, .. . .
3ATIFYING AND -CONFIRMING A LOAN AGREEMENT RELATING TO SUCH hd expiring with the issue of  6/21 /08
30NDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND .
PROVISIONS OF SUCH BONDS AND ADORTING OTHER PROVISIONS
RELATING THERETO. . o . 0t .
“The abové-quoted titie of the Ordinance describes generally-the contents thereo! ‘v | do further certify that on
and the purposes of the Bonds contemplated thereby. The Town contemplates the
ssuance of the Bonds described in the Ordinance. The proceéds of the Bonds wil
se used to provide findncing of the ‘costs -of acguisition- and construction of.
mprovements 1o the existing water system by the Town 6f Newburg and fo pay
sértain. costs of issuance of the Bonds and related costs. The Bonds-are payable

solely froim revenues to be derived from the ownership and \i‘)p‘era\ﬁgn“ af the water °
system of the Town. No taxes may at any time be levied for the payment of the : / ‘ g/’é/g
“onds or the interest thereon, ¢ | " e : 2 _

, : ADVERTISING MANAGER

R

Public Hearing Town of Newburg

The above-entitied Ordinance was ‘adopted by the Council of the Towr of
Newbtirg on.June 3, 2008, A certified copy of the above-entitled Grdinance i$ on file '
with the Town for review by interested parties. during reguiar office hours.. ..« - é

 Following the public hearing, the Town Intends o enact the o;d;f:gégg_:ubon final  forn to and sgggcribed before me this the
freading.. - T A oot Eotiney, gfﬁday of Saune 200 £

“NOTARY PUBLIC
My commission expires__ %/ Qf/ Wi /

OFFICIAL: SEAL
‘ NOTARY PURLIC
STATE OF WEST VIRGSINIA
§ DENNIS E PETERS
1h VIDWEST MAIN ST, .
KINGWOOD, Wy 26537 ¢
=" My commission expltes June 29, 2044 3







WV MUNICIPAL BOND COMMISSION

NEW ISSUE REPORT FORM

1207 Quarrier Street

Suite 401 Date of Report: 5-Aug-08
Charleston, WV 25301

(304) 558-3871

ISSUE: _The Town of Newburg

Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund)

COUNTY: Preston

ADDRESS: Post Office Box 40, Newburg West Virginia 26410
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED:  NA
ESSUE DATE: 5-Aug-08 CLOSING DATE: 5-Aug-08
ISSUE AMOUNT: $522,000 RATE: 0%
1ST DEBT SERVICE DUE: 1-Jun-10 18T PRINCIPAL DUE _1-Jun-10
18T DEBT SERVICE AMOUNT $3,412 PAYING AGENT: - Mu‘nicip'at Boncf Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8196

CLOSING BANK:
Bank: Clear Mountain Bank

Contact: Kimberly Abbey

Phone: 304.320.2265

KNOWLEDGEABLE ISSUER CONTACT
Contact: Ed Fortney

Position: Mayor

Phone: 304.882.3341

Firm:  Jackson Kelly, PLLC

Contact: Samme Gee, Esquire

Phone: (304) 340-1318

ESCROW TRUSTEE:

Firm:

Contact:

Phone:

OTHER:

Agency: West Virginia Inftrastructure &

Jobs Development Council

Contact: Jefferson Brady, PE

Position: Executive Director

Phone: 304.558.4607

DEPOSITS TO MBC AT CLOSE
By: Wire Accrued Interest: $
Check Capitalized Interest; $
Reserve Account: 5
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee %
Check To Issuer $
IGT To Cons. Invest. Fun $
To Other; $
NOTES:  The Series 2008 A Bonds Reserve Account to be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission
with an early warning of three basic facts no later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to administer the

issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and complex, it has
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer an
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements,
debt service schedules, and a specimen bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These documents are needed o set up the proper
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as
possible.

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of
the issuer. With PSDs that overlap more than one county, indicate the county of their business office.
Complete "Rate” only if the issue has only one rate. Please complete a separate form for each series of an
issue. Other important information can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of
the Commission at closing are required, please submit this form before closing. Ifno significant facts change
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated
form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.







THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Clear Mountain Bank, Bruceton Mills, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of The Town of Newburg
(the "Issuer") enacted by the Issuer on July 8, 2008, and a Supplemental Resolution adopted by
the Issuer on July 29, 2008 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated August
5, 2008, in the aggregate principal amount of $522,000 (the "Series 2008 A Bonds"), and agrees
to serve as Depository Bank in connection with the Series 2008 A Bonds, all as set forth in the
Bond Legislation.

WITNESS my signature on this 5th day of August, 2008.

CLEAR MOUNTAIN BANK

O}Z;//’/////fé/

Its: Authéfized Officer

CH4934868.1
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THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with The Town of Newburg Water Revenue
Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated August S, 2008, in the principal
amount of $522,000 (the "Bonds™), and agrees to perform all duties of Registrar in connection
with the Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 5th day of August, 2008.

THE HUNTINGTON NATIONAL BANK

AL g PU)

Ets Authorlzegzéfﬁcer

07.08.08
658210.60001
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THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-
captioned bond issue of The Town of Newburg (the "Issuer"), hereby certifies that on the date
hereof, the single, fully registered The Town of Newburg Water Revenue Bond, Series 2008 A
(West Virginia Infrastructure Fund), of the Issuer, dated August 5, 2008, in the principal amount
of 522,000, nombered AR-1, was registered as to principal only in the name of "West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 5th day of August, 2008.

THE HUNTINGTON NATIONAL BANK

RS

Its: Authorl(zéﬁ Ofﬁ

07.08.08
658210.00601

CH4934769.1

26






THE TOWN OF NEWBURG

Water Revenue Bonds, Series 2008 A
{West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 5th day of August, 2008, by
and between THE TOWN OF NEWBURG, a municipal corporation and political subdivision of
the Statc of West Virginia (the "Issuer’), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execuiion hereof, issued
and sold its $522,000 Water Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
dated August 5, 2008, in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of
the Issuer duly enacted July 8, 2008, and a Supplemental Resolution of the Issuer duly adopted
July 29, 2008 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH4934915.1
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I Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with the
intention of maintaining the exemption of interest on the Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the
Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by
it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the attached invoice.

5. Itis intended that this Registrar's A greement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7.  This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: The Town of Newburg
Post Office Box 40
Newburg, WV 26410
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

2
CH4934915.1



8.  The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

9, This document may be executed in one or more counterparts each of which
shall be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page intentionally Blank]

CH49349135.14



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

THE TOWN OF NEWBURG

Mayor | -

THE HUNTINGTON NATIONAL BANK

Its: Author;;eﬁl Ofﬁ?’f ~A

07.08.08
658210.00001

CH4934915.1



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH4934915.1



SCHEDULE OF COMPENSATION

{See attached)

CH4934915.1



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date August 5, 2008

Town of Newburg
Account Number 6089001809

Town of Newburg

Water Revenue Bonds, Series 2008 A
John C. Stump

Steptoe & Johnson, PLLC

P.C. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

AR AR AR R AR A AR A RE R KA R TR IR AL TR LR AR A AL AR AR N TR F AN IR A IR A AR KA AR AR AREIAAE R A AR AAL KRR AR ARk kR k ko ddok ks

FEE CALCULATION FOR August, 2008

AR AR RE AR A AR AR AR R A A A AR A AR AR AR AR A AR Ak ARk AR AR A AR AR TR KA A AR TR A AT XA AR AR AN AR A AR ARk A X R Rk bk Ak hnd ki

TOTAL AMOUNT $ 500.00

TOTAL DUE $§ 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* |5 NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633......... *
IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






1C-2
(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and THE TOWN
OF NEWBURG (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $233,186 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of desi gning, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency's understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmenta) Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authornty.

3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

4, The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.
{C1376751.1}
1



S. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

{C1376751.1}



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to be
executed by the respective duly authorized officers as of the date executed below by the Authority.

(SEAL)

Adfest:

% i

5

Its: R

(SEAL)
Aftest:

Its: Secretary-Treasurer

1C1376751.1)

THE TOWN OF NEWBURG

Date: August 5, 2008

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Date: August 5, 2008



Exhibit A

Project Description
The Project consists of the acquisition and construction of certain extensions,

additions, betterments and improvements to the waterworks system, together with all appurtenant
facilities (2005W-883).

{C1376751.1}






RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE
| T . ;‘?

Ny
THIS AGREEMENT dated ___ Jguly 30, 2008 betW@ U fome
Newburg, Town of _ ! i U _ z,é

a public corporation organized and operating under
Chapter 8, Article 19, West Virginia Code

{Authorizing Statute)
herein called "Grantee,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 1,266,186

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 755,186 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 755,186 ... has been committed to and by Grantee for such project
development costs,

Grantor has agreed to grant the Grantee a sum not to exceed $ 511,000 or 40.36% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
toexceed _40.36% _ percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constracted within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2



RUS Bulletin 1780-12
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to ajl persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated March 4, 2008 » as may be meodified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor. :

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

L. Upon any defauit under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant,
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made,

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor,



RUS Bulletin 1780-12
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(¢) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Town of Newburg's water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above,

[Revision 1, 04/17/1998]

1. Use of equipment.

(2) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects,



RUS Bulletin 1780-12
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2. Disposition of equipment. When the Grantee no lon ger needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

() Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sel] the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shali be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incured.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.



RUS Bulletin 1780-12
Page 5

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which wonld provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).
N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an andit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.8.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
{Revision 1. 11/20/1997] '

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in €very nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term " facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a Jocation or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That [t

A. Will make available to Grantee for the purpose of this Agreement not to exceed $511,000.00.
which it will advance to Grantee to meet not to exceed _40.36%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Mayor

and attested and its corporate seal affixed by its duly authorized

Attest:

By:%i&lu&{\

(Title)

By: %;“ ézz?}m,
Edgar Fértney

(Title) Mayor

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

by ol )(g' 2 LA P Specal st

(Title)







D.
ACORD. CERTIFICATE OF LIABILITY INSURANCE e an | e
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Commercial Insurance Services

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

340 MacCorkle Ave. Ste #200 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW
-~ |Charleston WV 25314
Phone: 304-345~8000 Fax:304-345-8014 INSURERS AFFORDING COVERAGE NAIC #
INSURED INBURER A Argonaut Great Central Ins. Co
INSURER B:
'l‘oxgn gf Ngwburg INSURER C:
Newburg WV 26410 WELURERD:
INGURER E:
COVERAGES

THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND GONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLE

POLICY EAFIRATION

Emo

"ﬁ?g sk TYPE OF INSURANCE POLICY NUKBER DAT DATE (MNIDD/Y Y} LiMms
| GENERAL LIABILITY EACH OCCURRENCE $2,000,000
—— DAMAGE TU HERNTED B
A ¥ | COMMERCIAL GENERAL LIAGILITY | PE~4614958~01 97/01/08 07/01/09 | PREMISES (Ea pccurence) $ 500,000
] CLAIMS MADE m GCCUR MED EXP (Anyonepersor) - | S /A
PERSONAL & ADV INJURY  [$ 2,000,000
— GENERAL AGGREGATE $6,000,000
GENL AGGREGATE LiMiT APPLIES PER: PRODUCTS - COMPIOP AGG 1$ 6,000,000
F’OLICYI JECT LoC Emp Ben. 2,900,000
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $2 000,000
A 3 | ANy AUTO PE-4614958~01 07/01/08 | 07/01/09 |Easccidm ’ ’
ALL OWNED AUTOS | BODILY INJRY ¢
SCHEDULED AUTOS (e parson)
X | HIREDAUTOS BODILY INJURY s
32 | NON-OWNED AUTOS (Par accident)
PROPERTY DAMAGE "
I (Per accment)
GARAGE LIABILITY AJTG ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTG ONLY: AGO | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $1,000,000
A % |occur CLAMS MADE | PE~4614958~01 07/01/08 07/01/09 | AGGREGATE $1,000,000
$
DEDUCTIBLE $
X | RETENTION $0 $
- WC STATLE e
WORKERS COMPENSATION AND 1TORY LIMITS %R
EMPLOYERS' LIABILITY
B | iy PROPRETORPARTNEREXECLTIVE PE~4614958-01 07/01/08 07/01/09 | EL EACH ACCIDENT $§1,000,000
QFFICERMEMBER EXCLUDED? E.L. DISEASE - EAEMPLOYEE $ 1,000,000
It yos, describe undo
SPECIAL PROVIZIONS bolow EL DISEASE -POLICY LMT | $ 3,000,000
GTHER
BESCRIPTION OF GPERATIONS 7 LOCATIONS f VEHIGLES / EXCLUSIONS ADDED BY ENDORSEMENT 1 SPECIAL PROVISIONS

Certificate holder is named as additional insured as respects Town of

Newburg's water project.

CERTIFICATE HOLDER

CANCELLATION

WVHDCHA

WV Water Development Authority
180 Association Drive
Charleston WV 25311

SHMOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAL 10 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL
IMPOSE NG OBLIGATION OR LIABILITY OF ANY KiND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES,

A

|Z EPRESENTA

ACORD 25 (2001/08)

© AGORD CORPORATION 1
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State of West Virgini
' OFFICE OF ENVIRONMENTAL HEALTH SERVI

CAPITOL and WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON
TELEPHONE 304-558-2581

PERMIT

D: WV3303920

RECEIVED
g AUG 272007

WEs%ﬁ%ﬁ,\?@gﬁ%m

P

(Water)
PROJECT: Water System Improvements PERMIT NO.: 17,649
And Connection to Taylor County PSD

LOCATION: Newburg COUNTY: Preston DATE:  8-22-2007
THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Newburg
P. O. Box 40
Newburg, West Virginia 26410

is hereby granted approval to: instal] approximately 8,870 LF of8", 9,120 LFof6",3,010LF of 4" and 4,080 LF of
2" water line; one (1) 75 G.P.M. duplex water booster station with booster chlorination; addition of a pressure
reducing/rate control valve by-pass at the existing 125 G.P.M. water booster station; repaint, refurbish and add a
minimum six (6) Teet high fence with a locking gate around the existing Newburg water storage tank; all
necessary valves and appurtenances; with a master meter fo connect to the existing Taylor County Public

Service District water system.

Facilities will serve 43 new customers and 218 existing custorers in the Town of Newbﬁrg,

NOTE: This permit is contingent upon all new water line being disinfected, flushed and
bacteriologically tested, prior to use.

Validity of this permit is contingent upon corformity with plans, specifications, application forms, and other information subimitted to
the West Virginia Bureau for Public Health,

FOR THE DIRECTO

ot LU

William S. Herold, Jr., P.E., Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH: emt

pe: Vaughn, Coast & Vaughn, Inc.
Taylor County PSD
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, PSC

Preston County Health Department
OEHS-EED Philippi District Office






Rural
Development

DA meds

United States Department of Agricuiture
Rural Development
Wast Virginia State Office

January 24, 2007

Edgar Fortney, Mayor
Town of Newburg
P.O. Box 40
Newburg, WV 26410

Dear Mayor Fortney:

This letter, with Attachments 1 through 10 and enclosures, establisbes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The grant will be administered on behalf of the Rural Utilities Service
(RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to and approved by USDA, Rural Development, by written
amendment to this letter. Any changes not approved by Rural Development shall be
cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS grant in the amount of $511,000,
and other funding in the amount of $493,000, for a total project cost of $1,004,000. The
other funding is planned in the form of a Joan and grant from the West Virginia .
Infrastructure and Jobs Development Council.

The grant will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. All parties may access our web-site located at
www.usda.gov/rus/water/ for the following:

a. RUS Instruction 1780, Subparts A and B
b. RUS Instruction 1780, Subpart C
c. RUS Instruction 1780, Subpart D

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

75 High Street Federal Bullding, Sulte 320, Morgantown, WV 26505-7500
Phone: (304) 284-4860 « Fax: (304) 2844893« TOD: (304) 2844835 » Webx hitp:/www.rurdev.usta.goviwy

Commitied to the fulure of rural communitiss.
“JSDA is an equal opportunity provider, employer and lender.”

To e & complaint of discrimination writs USDA, Director, Otfice of Civil Rights, 1400 Independence Avenue, sSw.,
Washingtori, DC 20250-9410 or call (800) 785-3272 {voice) or {202) 720-6382 (TDD).



Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist for the Town of Newburg
(All Copies) '

Attachment No. 3 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 4 — RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Projects with RUS Financial Assistance”™

Attachment No. 5 - Government Auditing Standards (Revision 2003) (Accountant
Copy) ‘

Attachment No. 6 — RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement™

Attachment No. 7 — RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 8 - Water Users Agreement (Applicant and Attorney Copies)

Attachment No. 9 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 10 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Security — Security requirements are contained in RUS Bulletin 1780-12 which is
mentioned later. : '

2. Users - This conditional commitment is based upon you providing evidence that
‘you will have at least 220 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 15 signed
user agreements and a signed certification from you that identifies and attests to the
number of users actually connected to and using the Town’s existing water system,
which is to be partially replaced by the new system at the time you request
authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement
must make a user contribution of $100. Each potential user who is located along
planned lines and declines the offered service will be provided an opportunity to sign
a “Service Declination Statement.” A guide “Service Declination Statement” is
attached for your use. If a potential user refuses to sign either a user agreement or a
declination statement, the individual making the contact for the Town should
complete the declination statement for that potential user and note thereon his/her
visit with the potential user, the potential user’s refusat to sign, and the reason
therefore. The declination statement should also be dated and signed by the
individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using



the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

. Bond Coupsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of ordinance to be used, in accordance with
Subpart D of RUS Instruction 1780. You should immediately provide your bond
counsel with a copy of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. 510-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (2002 Funding Agency Edition) should be
used to obtain the services of an engineer. The EJCDC document is issued under
copyright and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local attorney.
For your convenience, “Legal Services Agreement” is enclosed for your use.

. Accounting Services ~ It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and
records as required by your bond ordinance have been established and are
operational.

The Accountant’s Agreement should be submitted to RUS for review. Compensation
in the contract should include only those services identified above and not include
payment for construction management services from the accountant unless RUS
concurrence is obtained.

RUS regulation 1780, Subparts A and B, outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your Town. The attached booklets, “Government Auditing
Standards (Revision 2003)” (Attachment No. 5), and RUS Bulletins 1780-30 and
1780-31 (Attachment Nos. 6 and 7) outline audit requirements.



You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $500,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form: -

a. A right-of-way map showing clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the Town already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

¢. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition
of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.



8.

10.

¢. On the day of grant closing, the Town’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the
Town’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

- Public Land Corporation

. Public Service Commission Approvals - You must obtain the following from the

West Virginia Public Service Commission:
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42" Exhibit
must be provided for review.

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of lability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business



practice you will probably wish to have each position bonded in an amount

equal to the maximum amount of funds to be under the control of that position

at any one time. During the construction phase of your project, this maximum
amount will be much greater than normal; therefore, it is our recommendation that
you temporarily increase your coverage to $100,000 (estimated highest monthly
construction drawdown). Once construction is complete, you may decrease the
amount of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

11. Contract Documents. Final Plans and Specifications -

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-521-FA, 2002 Edition, “Suggested Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EICDC Document No. C-710-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The EJCDC
document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is

enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 4).
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13.

b. The contract documents must provide, as a minimum, the following insurance:.

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
Town and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

State Prevailing Wage Law - You should ensure that all requirements of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your Town, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account,

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The Town will establish a separate fund, to be known and hereafter referred

to as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. All funds in the account
will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with Treasury
Circular Number 176.

The Town must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by
RUS.
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15.

16.

Water Purchase Contract - You propose to purchase treated water from

the Taylor County Public Service District; therefore, you must enter into a Water
Purchase Contract. Form RD 442-30 must be used unless you receive an exception
from RUS.

Qther Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should
include a copy of the funding award. Prior to award of the contract(s) to the
contractor(s), you must provide evidence that the other project funds are available for
expenditure. This evidence should consist of at least a letter from the funding agency
stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

X Form RD 1940-1 - “Request for Obligation of Funds”
X RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

17.

18.

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the iterns needed to complete the grant docket. All the items listed must be included
in the grant docket when it is forwarded to the USDA - Rural Development State

~ Office with a request for grant closing instructions to be issued.

Upon receipt of the grant docket, which contains all the items required

above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with () a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of grant approval have been satisfied, grant closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the grant can be closed.
When all parties agree that the closing requirements can be met, a mutually
acceptable date for the closing will be scheduled.



Any applicant contribution shall be considered as the first funds expended. After

providing for all anthorized costs, any remaining RUS project funds will be considered to
RUS grant funds and refunded to RUS.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of closing within the twelve-month period
and it is determined the authority still wishes to proceed, it will be necessary that the
proposed budget be reviewed again in detail. If during that review, it is determined the
budget is no longer current and/or adequate, RUS reserves the right to require that it be

revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;

however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

/ﬁg%a@/\ A
EAYAANG

ROBERT M. STEPTOE, I
State Director

Enclosures

cc: Rural Development Specialist
Elkins and Morgantown, WV

Gary K. Bennett, CPA
317 Cleveland Avenue
Fairmont, WV 26554

Sheila Kae Williams, Esquire
202 Tunnelton Street

Garden Towers, Suite 314
Kingwood, WV 26537

Jefferson E. Brady, P.E., Executive Director

Morgan K. Coast, P.E.
Vaughn, Coast & Vaughn, Inc.
154 South Marietta Street

St. Clairsville, OH 43950

Robert G. Knotts, Chairman
Taylor County PSD

P.O. Box 202

Grafton, WV 26354

WV Infrastructure & Jobs Development Council

300 Summers Street, Suite 980

Charleston, WV 25301

Ken Yost

WYV Rural Community Assistance Program

20 East Main Street
Grafton, WV 26354
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opment

United States Department of Agriculture
Rural Bevelopment
Woest Virginia State Office

January 8, 2008

Edgar Fortney, Mayor
Town of Newburg
P.O. Box 40
Newburg, WV 26410

RE: Amendment No. 1 to
Letter of Conditions

Dear Mayor Fortney:

This letter, with Attachment No. 1 amends the letter of conditions dated J anuary 24, 2007
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The grant will be administered
on behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA,
Rural Development. Any changes in project cost, source of funds, scope of services, or
any other significant changes in the project or applicant must be reported to and approved
by USDA, Rural Development by written amendment to this letter. Any changes not
approved by Rural Development shall be cause for discontinuing processing of the
application.

The docket may be completed on the basis of a RUS grant in the amount of $51 1,000,
and other funding in the amount of $669,000, for a total project cost of $1,180,000. The
other funding is planned in the form of a loan in the amount of $522,000 and a grant in
the amount of $147,000 from the West Virginia Infrastructure and Jobs Development
Council.

Subject to the requirements noted herein, al} of the conditions of the J anuary 24, 2007
letter of conditions remain in effect and must be satisfied prior to grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

Enclosed are the following;

Attachment No. 1 - Project Construction Budget with Proposed Use and Income
Analysis and Cash Flow (All Copies)

75 High Street Federal Building » Suite 320 » Morgantown, WV 26505-7500
Phone: 304.284.4860 - 1.800.295.8228 » Fax: 304.284 4883 » TTY/TDI: 304,284,4836 » Web: htip:/lwww.rurdev.usda. goviwy

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a compiaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-8382 {TDD).



The conditions referred to above are as follows:

1.

Users — This conditional commitment is based upon you providing evidence that you
will have at least 249 bona fide users on the proposed system when it has been
completed and is placed in operation. This evidence will consist of 47 signed user
agreements and signed certification from you that identifies and attests to the number
of users actually connected to and using the Town’s existing water system, which is to
be partially replaced by the new system, at the time you request authorization to
advertise the proposed project for construction bids.

Public Service Commission Approval — You must obtain PSC approval of the
project’s proposed financing and user rates as may result from this amendment to the
letter of conditions.

. Income Available — You must maintain a rate schedule that provides adequate income

to meet the minimum requirements for operation and maintenance, debt service, and
reserves.

- Ata properly called meeting, you must adopt and properly execute the following

forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

RUS Bulletin 1780-12, “Water or Waste System Grant Agreement”
Form RD 1942-46, “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the Town still wishes to proceed, it will be necessary that the
proposed budget be reviewed again in detail. If, during that review, it is determined the
budget is no longer current and/or adequate, RUS reserves the right to require that it be
revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

~—~A_cw

RICKIE E. RICE
State Director

Enclosures



ce: Rural Development Specialist
Elkins and Morgantown, WV

Zack Dobbins, CPA
317 Cleveland Ave.
Fairmont, WV 26554

Sheila K. Williams, Esquire
202 Tunnelton Street
Garden Towers, Suite 314
Kingwood, WV 26537

Jefferson E. Brady, P.E., Executive Director
WYV Infrastructure & Jobs Development Council
300 Summers Street, Suite 980

Charleston, WV 25301

Ken Yost

WYV Rural Community Assistance Program
20 East Main Street

Grafton, WV 26354

Morgan K. Coast, P.E.
Vaughn, Coast & Vaughn, Inc.
154 South Marietta Street

St. Clairsville, OH 43950



PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL. FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $86,000
Insp. - $60,220
Special - $7,000
PERMITS

PROJECT CONTINGENCY

TOTAL

Rates

Town of Newburg Project Construction Budget

Attachment No. 1 to Amended Letter of Conditions
For: Town of Newburg
Date: January 8, 2008

WVIJDC WVIIDC

LOAN GRANT  RUS GRANT TOTAL
$ 410200 $ 115300 $ 401,500 $ 927,000
$ 21000 $§ 5900 § 20500 $  47.400
$ 2600 $ 800 § 2,600 $ 6,000
$ 6600 $ 1900 $§ 6500 $ 15,000
$ 4400 $ 1300 $ 4300 $ 10,000
$ 4000 § 1200 $ 3,800 $ 9,000
$ 67800 $ 19,100 $ 66,320 $ 153220
$ 700 $ 200 $ 600 $ 1,500
$ 4700 $ 1300 $ 4,880 $ 10,880
§ 522,000 § 147.000 § 511,000 $ 1,180,000

Available for general domestic, commercial, and industrial service.

Over

Minimum Charge

2,000
2,000

gallons @

galons @ §

$ 7.06 per M galions
7.06 per M galions

No bill shall be rendered for less than the following amounts according to the size of meter instalied.

5/8" x 3/4"

3/4°

1!!

112"

2!!
3“
4"
61!
BII

Minimum Monthly Bill $14.12

meter
meter
meter
meter
meter
meter
meter
meter
meter

for

$
$
$
$
$
$
$
$
$

14.12
21.18
35.30
70.60
112.96
211.80
353.00
706.00
1,129.60

2,000

per month
per month
per month
per month
per month
per month
per month
per month
per month

gallons



Delaved Payment Penalty

The above tariff is net. On all accounts not paid within twenty (20} days, ten percent {10%) will be added to the

net current amount unpaid. This delayed payment penalty is not interest and is to be collected only once for
each bill where it is appropriate.

If any bill is not paid within sixty (60) days after date, water service to the customer wilt be discontinued. Water
service will not be restored until all past due water bills have been paid in full and all accrued pen%fties plus a
reconnection charge have been paid.

Leak Adjustment increment

$4.89 per 1,000 gallons. To be used when the bill reflects unusual consumption which can be attributed to
eligible leakage on the customer's side of the meter. This rate shall be applied to all such unusual consumption
above the customer's historical average usage.

Connection Charge

Tap tees - $250.00 for all size meters and connections.

Reconnection Charge

$25.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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TOWN OF NEWBURG
OPERATING BUDGET

OPERATING INCOME
Metered Sales
Penalties
Other income
Reconnect Fees
TOTAL OPERATING INCOME

NON OPERATING INCOME

Interest income

TOTAL NON OPERATING INCOME
TOTAL {INCOME
EXPENSES

O&m

Taxes

TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE

Existing Bond P & 1 (B)

Proposed Bond P & | (B)*

TOTAL DEBT SERVICE
DEBT SERVICE RESERVE

Debt Service Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

*Proposed WVIJDC Loan of $522,000 for 38 years @ 0%.

$ 69,709

$ 49,373
$ 4,215

$ 13,737

$ 2,061

=7

69,709

91

69,800

53,588

16,212

13,737

2,081

414

1.18






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: August 5, 2008

Re: The Town of Newburg Water Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO THE TOWN OF NEWBURG

Payor:
Amount:
Form:
Payee:

Routing No.
Account No.

Contact:
Account:

§7.08.08
658210.00001

CHA4934885.1

West Virginia Infrastructure & Jobs Development Council
$115,797

Wire

The Town of Newburg

051502599

3328171

Kimberly Abbey, 304.329.2265

Series 2008 A Bonds Construction Trust Fund

33



RESOLUTION OF THE TOWN OF NEWBURG
APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER SERVICES
FOR THE PROPOSED WATER SUPPLY IMPROVEMENTS PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, The Town of Newburg has reviewed the invoices attached hereto and
incorporated herein by reference relating to the construction of the Newburg Water Supply
Improvement Project, funded in part by the West Virginia Infrastructure & Jobs Development
Council (IIDC) and Rural Utilities Service (RUS) and find as follows:

a) For which the payment is proposed to be made has formed the basis for any
previous disbursement theretofore made.

b) That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the
services for the Project,

c) That each of such costs has been otherwise properly incurred.

d) That payment for each of the items proposed is then due and owing.

NOW, THEREFORE, BE IT RESOLVED The Town of Newburg hereby authorizes and
directs payment of the attached invoices as summarized as follows:

Vendor ’ Total 1DC RUS
The Town of Newburg (Reimbursement) 3 8,100.04 $ 8,100.04
Vaughn, Coast and Vaughn, Ine. - $76,196.95 $76,196.95
Sheila Willlams . $12,000.00 $12,000.00
Steptoe and Johuson PLLC (Bond Counsel} $10,000.00 $10,000.00
Huntington National Bank (Registrar and Authenticating Agent) $500.00 $500.00
Bennett & Dobbins PLLC $ 9,000.00 $ 9,000.00
$115,796.95 | $115,796.59

ADOPTED BY The Town of Newburg at a meeting held on
the 29th dayof _July , 2008.

The Town of Newburg USDA-RUS (Concurrence)

. e E, g Tl S, A Lo
Its: 7 Title: af @ff’/@/{fﬁ?ﬁ'

NEWBURG WATER SUPPLY IMPROVEMENTS PROJECT RESOLUTION #1
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SWEEP RESOLUTION
The Town of Newburg

WHEREAS, The Town of Newburg (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic funds transfer with the State Treasurer sweeping
the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on and reserve funds for the Bonds, as
set forth in Exhibit A, shall be made to the MBC by an electronic fransfer by the State
Treasurer from the accounts set forth in Exhibit A in such form and at such directions as
are provided by the MBC.

2) The Mayor and Recorder are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 29th day of July, 2008.




EXHIBIT A

List each bond issue account and the Bank account number
from which the electronic transfer will be made.

Water Revenue Bonds,

Series 2008 A 2800300773 §
Sinking Fund

Water Revenue Bonds,

Series 2008 A 2800300773 $
Reserve Account

Required:

Email for main contact; -




