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BOND ORDINANCE

CITY OF NEW CUMBERLAND

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF NEW CUMBERLAND AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $280,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
NEW CUMBERLAND:

ARTICLE [
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01, Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A.  The City of New Cumberland (the "Issuer™) is a municipal corporation
and political subdivision of the State of West Virginia in Hancock County of said State.

B. The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and constructed certain
extensions, additions, betterments and improvements to the sewerage portion of the existing
public combined waterworks and sewerage system of the Issuer, consisting of upgrading the
existing disinfection system at the wastewater treatment plant, together with all appurtenant
facilities (collectively, the "Project") (the existing public combined waterworks and sewerage
system of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the "System”), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of such costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), in connection with the West
Virginia Infrastructure Fund pursuant to the Act.

D.  Itis deemed necessary for the Issuer to issue its Combined Waterworks
and Sewerage Systemn Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund),
in the aggregate principal amount of not more than $280,000 (the "Series 2004 A Bonds"),
to permanently finance a portion of the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Series 2004 A Bonds pricr to and
during construction or acquisition and for a period not exceeding 6 months after completion
of construction of the Project; amounts which may be deposited in the Series 2004 A Bonds
Reserve Account (as hereinafter defined); engineering and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2004 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2004 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.
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E.  The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. [t is in the best interests of the Issuer that its Series 2004 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and between the
Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council”), in form satisfactory to the respective parties (the "Loan
Agreement"), approved hereby if not previously approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2004 A Bonds as to liens, pledge, source of and security for payment, being
the Issuer’s (1) Combined Waterworks and Sewerage System Revenue Bonds, Series 1694
A (West Virginia Water Development Authority}, dated October 27, 1994, issued in the
original aggregate principal amount of $647,121 (the "Series 1994 A Bonds"), and (2)
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 B (West Virginia
SRF Program), dated October 27, 1994, issued in the original aggregate principal amount of
$498,666 (the "Series 1994 B Bonds") (collectively, the “Prior Bonds™).

H. Prior to the issuance of the Series 2004 A Bonds, the Issuer will obtain
(i) the certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met, and (i) the written consent of the Holders of the Prior
Bonds to the issuance of the Series 2004 A Bonds on a parity with the Prior Bonds. Other
than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which
are secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Ordinances.

L. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest, if any, on the
Series 2004 A Bonds and the Prior Bonds and to make payments into all funds and accounts
and other payments provided for herein.

T The Tssuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2004 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2004 A Bonds or such final order will not be subject to appeal.

K.  The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
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of the Net Proceeds of the Series 2004 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the [ssuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of

- Section 148(f){4)(D) of the Code and all other entities benefitting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other than
private activity bonds) during the calendar year in which the Series 2004 A Bonds are to be
issued.

L.  The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2004 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2004 A Bonds, all of which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bonds
and by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 8, Article 20 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2004 A Bonds, or
any other agency, Issuer or department of the State that succeeds to the functions of the
Authority, acting in its administrative capacity and upon authorization from the Council under
the Act,

" Authorized Officer" means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.
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"Bond Legislation,” "Ordinance,” "Bond Ordinance" or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2004 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Recorder” means the Recorder of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2004 A Bonds for all or a portion of the proceeds of the Series 2004 A Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafier be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, cornmissions, or political subdivisions.

"Costs" or "Costs of the Project™ means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.
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"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Grant” means all monies received by the Issuer on account of any grant.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capirtal assets (including Qualified Investments, as hereinafter defined) or any Tap Fees (as
hereinafter defined).

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.
"Independent Certified Public Accountant” means any certified public accountant
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer
to prepare an independent annual or special audit of the accounts of the System or for any

other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g}(2)(A) or (B) of
the Code),

(B) any obligation,
(C) any annuity contract,

(D) any investment-type property, or
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(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means the City of New Cumberland, a municipal corporation and
political subdivision of the State of West Virginia, in Hancock County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the loan agreement heretofore entered, or to be
entered, into by and between the Issuer and the Authority, on behalf of the Council, providing
for the purchase of the Series 2004 A Bonds from the Issuer by the Authority, the form of
which shall be approved, and the execution and delivery by the Issuer authorized and directed
or ratified, by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2004 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2004 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2004 A Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"1994 A Ordinance” means, collectively, the ordinance of the Issuer enacted
October 3, 1994, as supplemented by the supplemental resolution of the Issuer adopted
October 12, 1994, authorizing the issuance of and setting forth certain terms and provisions
of the Series 1994 A Bonds.

“1994 B Ordinance” means, collectively, the ordinance of the Issuer enacted
October 3, 1994, as supplemented by the supplemental resolution of the Issuer adopted
October 12, 1994, authorizing the issuance of and setting forth certain terms and provisions
of the Series 1994 B Bonds.
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"Nonpurpose Investment" means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses" shall mean the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Barnk, the Registrar and Paying Agent (all as hereinafter defined), other than
those capitalized as part of the Costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Qutstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bonds,
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid; and
(v} for purposes of consents or other action by a specified percentage of Bondholders, or
holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2004 A Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Series 1994 A Bonds and the
Series 1994 B Bonds.

"Prior Ordinances” means the 1994 A Ordinance and the 1994 B Ordinance.
"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of

the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
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"Qualified Investments™ means and includes any of the following:
(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(e)  Time accounts {including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time
accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g)  Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary



dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such coilateral must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner,"” "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar" means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 2004 A Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to
be on deposit in any Reserve Account for the Prior Bonds and the Series 2004 A Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and
continued hereby.
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"Series 1994 A Bonds" means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 1994 A (West Virginia Water Development Authority), of the Issuer,
dated October 27, 1994, issued in the original aggregate principal amount of $647,121.

"Series 1994 B Bonds" means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 1994 B (West Virginia SRF Program), of the Issuer, dated
October 27, 1994, issued in the original aggregate principal amount of $498,666.

"Series 2004 A Bonds" means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund), of the Issuer, authorized
by this Bond Legislation.

"Series 2004 A Bonds Construction Trust Fund” means the Series 2004 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2004 A Bonds Reserve Account” means the Series 2004 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2004 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2004 A Bonds in the then current or any succeeding year.

"Series 2004 A Bonds Sinking Fund” means the Series 2004 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds established
for the Series 2004 A Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2004 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2004 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2004 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,
the Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.
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"System" means, collectively, the complete existing public combined
waterworks and sewerage system of the Issuer, as presently existing in its entirety or any
integral part thereof, and shall include the Project and any additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not more than $410,000 in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2004 A Bonds hereby authorized
shall be applied as provided in Article VI hereof. The Issuer has received bids and will enter
into contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the Council and the Authority.

The cost of the Project is estimated not to exceed $410,000, not more than
$280,000 of which will be obtained from proceeds of the Series 2004 A Bonds, and $130,000
of which will be obtained from proceeds of a West Virginia Infrastructure and Jobs
Development Council grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2004 A Bonds, if any, funding a reserve account for the
Series 2004 A Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2004 A Bonds and related costs, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be issued the negotiable
Series 2004 A Bonds of the Issuer. The Series 2004 A Bonds shall be issued as a single bond,
designated as "Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A
(West Virginia Infrastructure Fund)," in the principal amount of not more than $280,000, and
shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2004 A Bonds remaining after funding of the Series 2004 A Bonds
Reserve Account (if funded from Bond proceeds) and capitalization of interest, if any, shall
be deposited in or credited to the Series 2004 A Bonds Construction Trust Fund established
by Section 5.01 hereof, and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2004 A Bonds shall be issued
in such principal amount; shall bear interest at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2004 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2004 A Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the
Series 2004 A Bonds shall initially be issued in the form of a single bond, fully registered to
the Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of the Series 2004 A Bonds. The Series 2004 A Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resclution. Such Bonds shall be dated and
shall bear interest as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2004 A Bonds shall be
executed in the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2004 A Bonds shall cease to be such
officer of the Issuer before the Series 2004 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2004 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2004 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration con such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2004 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2004 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2004 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2004 A Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.
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The registered Series 2004 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2004 A Bonds or
transferring the registered Series 2004 A Bonds are exercised, all Series 2004 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All
Series 2004 A Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of
Series 2004 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Series 2004 A Bonds during the period commencing on the 15th day
of the month next preceding an interest payment date on the Series 2004 A Bonds or, in the
case of any proposed redemption of Series 2004 A Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2004 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,

in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2004 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Gross Revenues derived from the System as herein provided. No
Holder or Holders of the Series 2004 A Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2004 A Bonds or the interest thereon.
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Section 3.08. Bonds Secured by Pledge of Gross Revenues; Lien Position
with respect to Prior Bonds. The payment of debt service of the Series 2004 A Bonds shall
be secured by a first lien on the Gross Revenues derived from the System, on a parity with
the lien on the Gross Revenues in favor of the Holders of the Prior Bonds. Such Gross
Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2004 A Bonds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2004 A Bonds to the Registrar, and the Registrar shall authenticate, register and deliver
the Series 2004 A Bonds to the original purchasers upon receipt of the documents set forth

below:

A.  If other than the Authority, a list of the names in
which the Series 2004 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A requestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2004 A Bonds to the original
purchasers;

C. An executed and certified copy of the Bond
Legislation;

D.  An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2004 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2004 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[FORM OF SERIES 2004 A BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF NEW CUMBERLAND
COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That the City of New
Cumberland, a municipal corporation and political subdiviston of the State of West Virginia
in Hancock County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority ") or registered
assigns the sum of
DOLLARS
(S ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing 1,
200 , as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 200_.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain extensions, additions, betterments and improvements to the sewerage
portion of the existing public combined waterworks and sewerage system of the Issuer (the
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"Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™)
and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
, 200_, and a Suppiemental Resolution duly adopted by the Issuer on
,200_(collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1994 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED OCTOBER 27, 1994, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $647,121 (THE "SERIES 1994 A
BONDS") AND (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1994 B (WEST VIRGINIA SRF PROGRAM), DATED OCTOBER 27,
1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $498,666
(THE "SERIES 1994 B BONDS") (COLLECTIVELY, THE “PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the holders of the Prior Bonds and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2004 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon, if any, except from said special fund
provided from the Gross Revenues, the monies in the Series 2004 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the Systern and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
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including the Prior Bonds; provided however, that so long as there eXists in the Series 2004 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF NEW CUMBERLAND has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested

by its Recorder, and has caused this Bond to be dated , 200 .
[SEAL]
Mayor
ATTEST:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 200

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
3 (19 3
VAR (20) %
3 § 21) $
4 3 22) %
(5 $ (23) %
(I (24) §
(7 3 (25 §
8 __$% (26) %
% 8 (27) _$
10y $ (28) %
an_$ (29 $
(12)_$ (30) $
(13) § Gan %
(14) $ (32) §
(15) § (33) $
(16) $ B4 _ %
an $ (35 %
(18) 3 (36) 3
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2004 A Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation.

Section 3.12. "Amended Schedule B" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council, a schedule, the form of which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Ordinances} and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank or the Issuer and from each
other:

(1) Revenue Fund (established by the Prior Ordinances);

(2) Renewal and Replacement Fund (established by the Prior
Ordinances); and

(3)  Series 2004 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(1) Series 2004 A Bonds Sinking Fund; and
(2) Series 2004 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinances and this Bond Legislation and shall
be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Prior Ordinances and this Bond
Legislation. All monies at any time on deposit in the Revenue Fund shall be disposed of only
in the following manner and order of priority:

(1)  The Issuer shall first, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission for deposit in the Series 1994 A
Bonds Sinking Fund, the amount required by the 1994 A Ordinance for
payment of the interest on the Series 1994 A Bonds.

(2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission (i) for deposit in the
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Series 1994 A Bonds Sinking Fund, the amount required by the 1994 A
Ordinance for payment of the principal of the Series 1994 A Bonds; (ii) for
deposit in the Series 1994 B Bonds Sinking Fund, the amount required by the
1994 B Ordinance for payment of the principal of the Series 1994 B Bonds; and
(iii} commencing 3 months prior to the first date of payment of principal of the
Series 2004 A Bonds, for deposit in the Series 2004 A Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and become
due on the Series 2004 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2004 A Bonds Sinking Fund and the next
quarterly principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the
next quarterly principal payment date, the required amount of principal coming
due on such date.

(3}  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission (i) for deposit in the
Series 1994 A Bonds Reserve Account, the amount required by the 1994 A
Ordinance to be deposited therein; (ii) for deposit in the Series 1994 B Bonds
Reserve Account, the amount required by the 1994 B Ordinance to be deposited
therein; and (iti) commencing 3 menths prior to the first date of payment of
principal of the Series 2004 A Bonds, if not fully funded upon issuance of the
Series 2004 A Bonds, for deposit in the Series 2004 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2004 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2004 A Bonds
Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2004 A
Bonds Reserve Requirement.

(4}  The Issuer shall next, each month, pay from the Revenue Fund the
current Operating Expenses of the Systemn.

(3 The Issuer shall next, from the monies remaining in the Revenue
Fund, on the first day of each month transfer to the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as
previously set forth in the Prior Ordinances and not in addition thereto),
exclusive of any payments for account of any Reserve Account, All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided, that any
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deficiencies in the Reserve Accounts (except to the extent such deficiency exists
because the required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

Monies in the Series 2004 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2004 A Bonds, as the same
shall become due. Monies in the Series 2004 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2004 A Bonds, as the
same shall come due, when other monies in the Series 2004 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2004 A Bonds Sinking Fund and
the Series 2004 A Bonds Reserve Account shall be returned, not less than once each year, by
the Comunission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2004 A Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
1o the next ensuing interest payment due on the Series 2004 A Bonds, if any, and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2004 A Bonds Reserve Account which results
in a reduction in the balance therein to below the Series 2004 A Bonds Reserve Requirement
shall be subsequently restored from the first Gross Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2004 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest, if any, on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve account
in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2004 A Bonds Sinking Fund or the Series 2004 A Bonds Reserve Account, when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2004 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2004 A Bonds, in accordance with the respective principal amounts then Qutstanding.
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The Commission is hereby designated as the fiscal agent for the administration
of the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2004 A Bonds Sinking Fund and the Series 2004 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2004 A Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required interest, if any, principal and reserve payments with respect to the
Series 2004 A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

D.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at anytime, make the necessary arrangements whereby such required payments shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.
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F. The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.

CH665341.3 32



ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2004 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2004 A Bonds, there shall first be
deposited with the Commission in the Series 2004 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2004 A Bonds, there shall be
deposited with the Commission in the Series 2004 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2004 A Bonds Reserve
Account.

C.  Asthe Issuer receives advances of the remaining monies derived from the
sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2004 A Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2004 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2004 A Bonds shall be expended as approved by the Council.

Section 6.02. Disbursements From the Series 2004 A Bond Construction
Trust Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2004 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(1)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(2)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;
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(3)  Each of such costs has been otherwise properly incurred; and
(4)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2004 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2004 A Bonds within 3 years
of the date of issuance of the Council’s bonds, the proceeds of which were used to make the

loans to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2004 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2004 A Bonds as hereinafter provided in this Article VIL. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2004 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2004 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2004 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer to pay the Series 2004 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues; Lien Position
with respect to Prior Bonds. The payment of debt service of the Series 2004 A Bonds shall
be secured by a first lien on the Gross Revenues derived from the System, on a parity with
the lien on the Gross Revenues in favor of the Holders of the Prior Bonds. Such Gross
Revenues in an amount sufficient to pay the principal of and interest, if any, on the
Series 2004 A Bonds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the water rate ordinance of the
Issuer enacted April 4, 1994, and the sewer rate ordinance of the Issuer enacted May 3, 2004,
which rates are incorporated herein by reference as a part hereof.
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So long as the Series 2004 A Bonds are outstanding, the {ssuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of
rates, fees and charges initially established for the System in connection with the Series 2004 A
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreement, the [ssuer hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule of
rates, fees and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System, or any part thereof, except as provided in the Prior Ordinances. Additionally, so long
as the Series 2004 A Bonds are outstanding and except as otherwise required by law or with
the written consent of the Council and the Authority, the Systern may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Series 2004 A Bonds, immediately be
remitted to the Commission for deposit in the Series 2004 A Bonds Sinking Fund, and, with
the written permission of the Council and the Authority, or in the event the Authority is no
longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal of and interest, if any, on the Series 2004 A Bonds. Any balance
remaining after the payment of the Series 2004 A Bonds and interest, if any, thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations
of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the Systern hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine, upon consultation with the Consulting Engineers, that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
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thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, lease
or other disposition of such property upon public bidding. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amount required to be paid into such
account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Qutstanding, without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of the
Bonds then Qutstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease
or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2004 A Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2004 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 2004 A Bonds;
provided, that no such subordinate obligations shall be issued unless all payments required to
be made into all funds and accounts established by this Bond Legislation have been made and
are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2004 A Bonds, and the interest, if any,
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2004 A Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
Systemn or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,

the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
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issued after the issuance of the Series 2004 A Bonds pursuant to this Bond Legislation, without
the prior written consent of the Authority and the Council and without complying with the
conditions and requirements herein provided (unless less restrictive than the provisions of the
Prior Ordinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2004 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of extensions, additions, improvements or
betterments to the System or refunding the Series 2004 A Bonds issued pursuant hereto, or
both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on
the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of
the Independent Certified Public Accountants, which shall be filed in the office of the Recorder
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
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Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which shall have expired (without
successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. All Bonds, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the Gross Revenues of the System, and their source of and security for
payment from the Gross Revenues, without preference of any Bond over any other. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created
in this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior lien of the Series 2004 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2004 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer
then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
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commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the Council, or any other originai
purchaser of the Series 2004 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2004 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C) The amount of any Bonds, notes or other obligations payable from
the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by an Independent Certified Public Accountant in compliance
with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountant, or a summary
thereof, to any Holder or Holders of the Series 2004 A Bonds and shall submit said report
to the Authority and the Council, or any other original purchaser of the Series 2004 A Bonds.
Such audit report submitted to the Authority and the Council shall include a statement that
the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement and
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this Bond Legislation and that the revenues of the System are adequate to meet the Issuer's
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the L.oan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2004 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by ail interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i} to provide for all Operating Expenses of the System and {ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2004 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2004 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirements are on deposit in the Series 2004 A Bonds
Reserve Account and any reserve accounts for obligations on a parity with the
Series 2004 A Bonds are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2004 A Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with the Series 2004 A Bonds,
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including the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for
services set forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shail be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bonds or anyone acting for and in behalf of such
Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer

shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
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of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the Council and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified personnel properly certified by the State to
operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Comumission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the Systemn, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
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shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2004 A Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'SCOMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT OR
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COMPLETION BONDS, such bonds to be in the amounts of not
less than 100% of the amount of any construction contract and to
be required of each contractor dealing directly with the Issuer and
such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed
prior to commencement of construction of any additions,
extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every
officer and employee of the Issuer having custody of the revenues
or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one
time.

(5) FLOOD INSURANCE, if the System facilities are
or will be located in designated special flood or mudslide-prone
areas and to the extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
sewerage facilities portion of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and welfare of the inhabitants
and residents of, and the economy of, the Issuer and in order to assure the rendering harmless
of sewage and water-borne waste matter produced or arising within the territory served by
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the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the Systemn, where sewage will flow by gravity or be transported by
such other methods approved by the State Bureau for Health from such house, dwelling or
building into the System, to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and use
the sewerage facilities portion of the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling or
building where there is such gravity flow or transportation by such other method approved
by the State Bureau for Heaith and such house, dwelling or building can be adequately served
by the sewerage facilities portion of the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the sewerage facilities portion of the System,
pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the sewerage facilities portion
of the System is hereby declared and found to be a hazard to the health, safety, comfort and
welfare of the inhabitants of the Issuer and a public nuisance which shall be abated to the
extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the West Virginia
Public Service Commission and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the
Series 2004 A Bonds required by state law, with all requisite appeal periods having expired
without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The [ssuer

shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the
Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority and the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.
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Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2004 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest, if any, due on the Series 2004 A Bonds during the term thereof is, under the terms
of the Series 2004 A Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 2004 A Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest, if any, due on the
Series 2004 A Bonds during the term thereof is, under the terms of the Series 2004 A Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 2004 A Bonds
used for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 2004 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2004 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2004 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. If required, the Issuer shall file all
statements, instruments and refurns necessary to assure the tax-exempt status of the
Series 2004 A Bonds and the interest, if any, thereon, including, without limitation, the
information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
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that the interest, if any, on the Series 2004 A Bonds will be and remain excludable from gross
income for federal income tax purposes, and shall not take any actions, or fail to take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall,
sirnultaneously with the delivery of the Series 2004 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2004 A Bonds held in “"contingency” as set forth in the
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council before expending any proceeds of the Series 2004 A
Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2004 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 2004 A Bonds,
and shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legisiation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2004 A
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on the Series 2004 A Bonds from gross income for
federal income tax purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The
Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2004 A Bonds as a condition to issuance of the Series 2004 A Bonds. In
addition, the Issuer covenants (i) to comply with the Code and all Regulations from time to
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time in effect and applicable to the Series 2004 A Bonds as may be necessary in order to
maintain the status of the Series 2004 A Bonds as governmental bonds; (ii) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2004 A Bonds which would cause any bonds, the interest, if any, on
which is exempt from federal income taxation under Section 103(a) of the Code, issued by
the Authority or the Council, as the case may be, from which the proceeds of the
Series 2004 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer,
or requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2004 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. FEach of the following events shall
constitute an "Event of Default” with respect to the Series 2004 A Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series 2004 A Bonds; or

(2)  If default occurs in the [ssuer’s observance of any of the
covenants, agreements or conditions relating to the Series 2004 A Bonds set
forth in this Bond Legislation, anmy supplemental resolution or in the
Series 2004 A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest, if any, then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and coilection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Holders of the Series 2004 A
Bonds shall be on a parity with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of suffictent rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the Systern shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2004 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2004 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2004 A Bonds from gross
income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Medification of Bond Legislation. Prior to
the issuance of the Series 2004 A Bonds, this Ordinance may be amended or supplemented

in any way by the Supplemental Resolution. Following issuance of the Series 2004 A Bonds,
no material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2004 A Bonds shall be made without the consent
in writing of the Registered Owners of the Series 2004 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2004 A Bonds required for consent to the above-permitted amendments
or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest, if any, on the Series 2004 A Bonds from gross income
of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2004 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Ordinances. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of
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any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder, and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption

hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Hancock County Courier and Weirton Daily
Times, newspapers published and of general circulation in the City of New Cumberland,
together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading: April 8, 2004
Passed on Second Reading: April 16, 2004

Passed on Final Reading
Following Public Hearing: May 3, 2004

Y B A

Mayor

Recorder

06/04/04
658300.00002
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the City
of New Cumberland on the 3rd day of May, 2004.

Dated: June 18, 2004.

o

Recorder v
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EXHIBIT A

Loan Agreement is included in bond transcript as Document 3.
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND), OF THE
CITY OF NEW CUMBERLAND, APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the city council {the "Governing Body") of the City of New
Cumberland (the "Issuer") has duly and officially adopted and enacted a bond ordinance,
effective May 3, 2004 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF NEW CUMBERLAND AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $280,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2004 A (WEST VIRGINIA
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INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Combined
Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia
Infrastructure Fund), of the Issuer (the “Bonds™ or the “Series 2004 A Bonds”), in the
aggregate principal amount not to exceed $280,000, and has authorized the execution and
delivery of the loan agreement relating to the Series 2004 A Bonds, including all schedules
and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the
West Virginia Water Development Authority (the “Authority™), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance with
Chapter 8, Article 20 and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form of
the Loan Agreement and the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
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the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF NEW CUMBERLAND:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered AR-1,
in the principal amount of $238,600. The Series 2004 A Bonds shall be dated the date of
delivery thereof, shall finally mature June 1, 2044, and shall bear no interest. The principal
on the Bonds shall be payable quarterly, on March 1, June 1, September 1 and December 1
of each year, commencing June 1, 2003, and maturing June 1, 2044, and in the amounts as
set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made
a part of the Series 2004 A Bonds. The Series 2004 A Bonds shall be subject to redemption
upon the written consent of the Authority and the Council, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long
as the Authority shall be the registered owner of the Series 2004 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby ratify, approve, and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved
and directed.
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Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 6.  The Issuer does hereby appoint and designate Hancock County
Savings Bank, New Cumberland, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 7.  Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2004 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2004 A Bonds Reserve Account.

Section 9. The proceeds of the Series 2004 A Bonds shall be deposited in or
credited to the Series 2004 A Bonds Construction Trust Fund for payment of the costs of the
Project, including, without limitation, costs of issuance of the Bonds and related costs.

Section 10. The Issuer does hereby ratify and approve its contribution to the
Project in the amount of $12,100.

Section 11. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about June 18, 2004, to the Authority pursuant to the Loan
Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2004 A Bonds
Sinking Fund and the Series 2004 A Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.
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Section 15. The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Bonds.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 7th day of June, 2004,

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of New Cumberland on the 7th day of June, 2004.

Dated: June 18, 2004.

Do i
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Recorder 0
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658300.00002
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1C-1
(06/06/02)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency™).

CITY OF NEW CUMBERI.AND
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency:

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and
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WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "Council," "governmental agency," "project," "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan"means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.
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1.8  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
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and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is

-4-

M0427882.1



outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10" of each month to the Authority and
Council.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;
-5-
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(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article Il and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such eftect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counse] to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
1s not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1} hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
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or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hercby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof,

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agencyunderstands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure

-

M0427882.1



Fund to purchase all the Local Bonds and that, prior to execution of this L.oan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(ii)  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement™), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(ifi)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and
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(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(if)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account 1s funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(i11) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
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provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
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Govermmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Apgreement;

(xv1) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvil)} That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xvii1) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
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Project and all permits required by federal and State laws for construction of the Project have
been obtained,

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) Thatthe Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the L.ocal Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

{(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (IT) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
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Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and 1n accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be 1ssued in on¢ or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby trrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,

-13-

M0427882.1



as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this L.oan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application orin any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, m light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any of the terms of the Act or this Loan Agreement.
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6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VI

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  Ifanyprovision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
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shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act.

7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof’ or

(i)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

-16-

M0427882.1



IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.
CITY OF NEW CUMBERLAND

(SEAL) By: %’ %

Its: Mayor

MW Date: June 18, 2004

Its: City Clerk

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) By:
Its: Director
Attest: Date: June 18, 2004

Lirbaa B7Neadprs

Tts: Secretary- Treasurer

000832/00466
06/04/04
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project") of (the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated .

2. The Bonds are being issued for the purposes of (i) ,
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least ____years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (ii1) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v} the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successtul bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virgmia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and J obs Development Council (the "Council"), and (11)
the issue of a series of revenue bonds of the Governmental Agency, dated

(the "Local Bonds"), to be purchased by the Authorlty in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the Authority, with
interest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, beginning 1, , and endmg , 1, , as set
forth in the "Schedule Y" attached to the Loan Agreement and 1ncorp0rated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(i1) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
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Governmental Agency on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

3. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Ite Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses
3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

M0427882.1

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items | and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date
column.

[tem 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

[tem 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest $
Principal $
Total: $
$

Reserve Account:

Witness my signature this _ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

252
M0427882.1



SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $238,600
Purchase Price of L_ocal Bonds  $238.600

The Local Bonds shall bear no interest. Commencing June 1, 2005,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

1. Combined Waterworks and Sewerage System Revenue Bonds, Series
1994 A (West Virginia Water Development Authority), dated October 27, 1994, issued in the
original principal amount of $647,121.

2. Combined Waterworks and Sewerage System Revenue Bonds, Series
1994 B (West Virginia SRF Program), dated October 27, 1994, issued in the original
principal amount of $498,666.
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SCHEDULE Y

$238,600

City of New Cumberland
40 Years, 0% Interest Rate
Closing Date: June 18, 2004

Debt Service Schedule Part1 of 4

Date Principal Coupon Total P+I
09/01/2004 - - -
12/01/2604 - - -
03/01/2003 - - -
06/01/2005 1,519.75 - 1,519.75
09/01/2005 1,519.75 - 1,519.75
12/01/2005 1,518.75 - 1,519.75
03/01/2006 1,518.75 - 1,519.75
06/01/2006 1,519.75 - 1,519.75
09/01/2006 1,519.75 - 1,519.75
12/01/2006 1,519.75 - 1,519.75
03/01/2007 1,519.75 - 1,519.75
06/01/2007 1,519.75 - £319.75
09/01/2007 1,519.75 - 1,519.75
12/01/2007 1,519.75 - 1,519.75
03/01/2008 1,519.75 - 1,519.75
06/01/2008 1,519.75 - 1,519.73
09/01/2008 1,518.75 - 1,519.75
12/01/2008 1,519.75 - 1,519.75
03/01/2009 1,519.75 - 1,519.75
06/01/2009 1,519.75 - 1,519.75
09/01/2009 1,519.75 - 1,519.75
12/01/2009 1,519.75 - 1,519.75
03/01/2010 1,519.75 - 1,519.75
06/01/2010 1,519.75 - 1,519.75
05/01/2010 1,519.75 - £,519.75
12/01/2010 1,519.75 - 1,519.75
03/01/2011 1,519.75 - 1,519.75
06/01/2011 1,519.75 - 1,519.75
09/01/2011 1,518.75 - 1,519.75
12/01/2011 1,519.75 - 1,519.75
03/01/2012 1,519.75 - 1,519.75
06/01/2012 1,519.75 - 1,519.75
09/01/2012 1,519.75 - 1,519.75
12/01/2012 1,519.75 - 1,519.75
03/01/2013 1,519.75 - 1,519.73
06/01/2013 1,516.75 - 1,519.75
09/01/2013 1,519.75 - 1,519.73
12/01/2013 1,519.75 - 1,519.75
03/01/2014 1,519.75 - 1,519.75
06/01/2014 1,519.75 - 1,519.75
09/01/2014 1,519.75 - 1,5319.75
12/01/2014 1,519.75 - 1,519.75
0370172013 1,519.75 - 1,519.75
06/01/2015 1,519.73 - 1,519.75

IF 6-03-04 ! SINGLE PURPQOSE | 6/4/2004 } 9:18 AM

Ferris, Baker Watts, Inc. -

~ . West Virginia Public Finance Office
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$238,600 S

City of New Cumberland
40 Years, 0% Interest Rate
Closing Date: June 18, 2004

Debt Service Schedule Part2of 4

Date Principal Coupon Total P+I
09/01/2015 1,519.75 - 1,519.75
12/01/2015 1,519.75 - 1,519.75
03/01/2016 1,519.75 - 1,519.75
06/01/2016 1,519.75 - 1,519.75
09/01/2016 1,519.75 - 1,519.75
12/01/2016 1,519.75 - 1,519.75
03/01/2017 1,519.75 - 1,519.75
06/01/2017 1,519.75 - 1,519.75
09/01/2017 1,519.75 - 1,519.75%
12/01/2017 1,519.75 - 1,519.75
03/01/2018 1,519.75 - 1,519.75
06/01/2018 1,519.75 - 1,519.75
09/01/2018 1,519.75 - 1,519.75
12/01/2018 1,519.75 - 1,519.75
03/01/201% 1,519.73 - 1,519.75
06/01/2019 1,519.75 - 1,519.75
0%/01/2019 1,519.75 - 1,519.75
12/01/2019 ’ 1,519.75 - 1,519.75
03/01/2020 1,519.75 - 1,519.75
06/01/2020 1,519.75 - 1,519.75
09/01/2020 1,519.75 - 1,519.75
12/01/2020 1,519.75 - 1,519.75
03/01/2021 1,518.75 - 1,519.75
06/01/2021 1,519.75 - 1,319.75
09/01/2021 1,519.73 - 1,519.75
12/01/2021 1,519.73 - 1,519.75
03/01/2022 1,519.75 - 1,519.75
06/01/2022 1,519.75 - 1,519.75
09/01/2022 1,519.75 - 1,519.75
12/01/2022 1,519.75 - 1,519.75
03/01/2023 1,519.75 - 1,519.75
06/01/2023 1,519.75 - 1,519.75
(09/01/2023 1,519.75 - 1,519.75
12/01/2023 1,519.75 - 1,519.75
03/01/2024 1,519.75 - 1,519.75
06/01/2024 1,519.75 - 1,519.75
09/01/2024 1,519.75 - 1,519.75
12/01/2024 1,519.75 - 1,519.75
(3/01/2025 1,519.75 - 1,519.75
06/01/2025 1,519.75 - 1,519.75
09/01/2025 1,519.75 - 1,519.75
12/01/2025 1,519.74 - 1,519.74
03/01/2026 1,519.74 - [,519.74
06/01/2026 1,519.74 - 1,519.74

IF 6-03-04 | SINGLE PURPOSE | 6/4/2004 | 9:18 AM

' Ferris, Baker Watts, Inc.

* West Virginia Public Finance Office . N
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$238,600

City of New Cumberland
40 Years, 0% Interest Rate
Closing Date: June 18, 2004

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+I
09/01/2026 1,519.74 - 1,519.74
12/01/2026 1,519.74 - 1,519.74
03/01/2027 1,519.74 - 1,519.74
06/01/2027 1,519.74 - 1,519.74
09/01/2027 1,519.74 - 1,519.74
12/01/2027 1,519.74 - 1,519.74
03/01/2028 1,519.74 - 1,519.74
06/01/2028 1,519.74 - 1,519.74
05/01/2028 1,519.74 - 1,519.74
12/01/2028 1,519.74 - 1,519.74
03/01/2029 [,519.74 - 1,519.74
06/01/2029 1,519.74 - 1,519.74
0%/01/2029 1,519.74 - 1,519.74
12/01/202% 1,519.74 - 1,519.74
03/01/2030 1,519.74 - 1,519.74
06/01/2030 [,519.74 - 1,519.74
09/01/2030 1,519.74 - 1,518.74
12/01/2030 1,519.74 - 1,519.74
03/01/2031 1,519.74 - 1,519.74
06/01/2031 1,519.74 - 1,519.74
09/01/2031 1,519.74 - 1,519.74
12/01/2031 1,519.74 - 1,519.74
03/01/2032 1,519.74 - 1,519.74
06/01/2032 1,519.74 - 1,515.74
09/01/2032 1,519.74 - 1,519.74
12/01/2032 1,519.74 - 1,519.74
03/01/2033 1,519.74 - 1,519.74
06/01/2033 1,519.74 - 1,519.74
09/01/2033 1,519.74 - 1,519.74
12/01/2033 1,519.74 - 1,519.74
03/01/2034 1,519.74 - 1,515.74
06/01/2034 1,519.74 - 1,519.74
09/01/2034 1,519.74 - 1,519.74
12/01/2034 1,519.74 - 1,519.74
03/01/2035 1,519.74 - 1,519.74
06/01/2035 1,519.74 - 1,519.74
08/01/2035 1,519.74 - 1,515.74
12/01/2035 1,518.74 - 1,519.74
03/01/2036 1,519.74 - 1,519.74
06/01/2036 1,519.74 - 1,519.74
09/01/2036 1,519.74 - 1,519.74
12/01/2036 1,519.74 - 1,519.74
03/01/2037 1,519.74 - 1,519.74
06/01/2037 1,519.74 - 1,519.74
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City of New Cumberland
40 Years, 0% Interest Rate
Closing Date: June 18, 2004

$238,000 I

Debt Service Schedule Part4 of 4

Date Principal Coupon Total P+I
09/01/2037 1,519.74 - 1,519.74
12/01/2037 1,519.74 - 1,519.74
03/01/2038 1,518.74 - 1,519.74
06/01/2038 1,519.74 - 1,519.74
09/01/2038 1,519.74 - 1,519.74
12/01/2038 1,519.74 - 1,519.74
03/01/2039 1,519.74 - 1,519.74
06/01/2039 1,519.74 - 1,519.74
09/01/2039 1,519.74 - 1,519.74
12/01/2039 1,519.74 - 1,519.74
03/01/2040 1,519.74 - 1,519.74
06/01/2040 1,519.74 - 1,519.74
05/01/2040 1,519.74 - 1,519.74
12/01/2040 1,519.74 - 1,519.74
03/01/2041 1,519.74 - 1,519.74
06/01/2041 1,519.74 - 1,519.74
09/01/2041 1,519.74 - 1,519.74
12/01/2041 1,519.74 - 1,519.74
03/01/2042 1,519.74 - 1,519.74
06/01/2042 1,519.74 - 1,519.74
09/01/2042 1,519.74 - . 1,519.74
12/01/2042 1,519.74 - 1,519.74
03/01/2043 1,519.74 - 1,519.74
06/01/2043 1,519.74 - 1,519.74
09/01/2043 1,319.74 - 1,519.74
12/01/2043 1,519.74 - 1,519.74
03/01/2044 1,519.74 - 1,519.74
06/01/2044 1,519.74 - 1,519.74

Total §238,600.00 - $238,600.00

Yield Statistics

Bond Year Dollars $4,882.01
Average Life 20.461 Years
Average Coupon -
Net Interest Cost (NIC) -
True Interest Cost (TIC) 1.22E-10
Bond Yield for Arbitrage Purposes 1.22E-10
All Inclusive Cost (AIC) 1.22E-10

IRS Form 8038
Net Interest Cost _
Weighted Average Maturity 20.461 Years
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SCHEDULE Z
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PUBLIC SERVICE COMMISSICN
OF WEST VIRGINIZA
CHARLESTON

Entered: April 20, 2004

CASE NO. 03-1423-5-CN

NEW CUMBERLAND SEWER DEPARTMENT,

a municipal utility, New Cumberland,

Hancock County.
Application for a certificate of convenience
and necessity to construct certain additions
and improvements to its wastewater treatment
system in Hancock County.

RECOMMENDED DECISION

On August 29, 2003, the New Cumberland Sewer Department (Utility)
filed an application for a certificate of convenience and necessity to
construct certain improvements to its wastewater treatment plant. The
Utility's original filing indicated that the project would cost
approximately $260,000. The Utility believed that it could build the
project without increasing its rates and charges. Among other things,
the Utility requested a waiver of the Commission's Rule 42 filing
requirements regarding financial information.

On August 23, 2003, the Commission ordered the Utility to publish a
Notice of Filing. The Notice of Filing reflected the Utility's estimate
of $260,000 for project costs and reflected the Utility's opinion that it
would not be required to increase its rates and charges.

On September 15, 2003, the Utility filed a publication affidavit
indicating that it properly published the Notice in Hancock County.

On October 14, 2003, the Commission referred the matter. The
current decision due date is May 25, 2004.

On October 21, 2003, Staff recommended that the request for a waiver

~of the Rule 42 filing information be denied. Staff believed that the

Utility was experiencing a negative cash flow. Staff indicated that the
Utility would probably need a rate increase in order for it to meet its
required bond coverage of 115%. Staff recommended that the Utility
immediately address its financial difficulties by proceeding with a rate
ordinance.

On December 3, 2003, the Utility, once again, requested that Rule 42
be waived. The Utility indicated that it had some additional customers
and that it made certain efforts at reducing its expenses and represented
that it would soon have a positive cash flow.

Public Sarvice Commission
of West Virginia
Charleston




On December 12, 2003, Staff, once again, requested that the
Utility's request for a waiver be denied. Staff indicated that it needed
the Rule 42 information in order to properly review the filing and to
make an informed decision regarding future revenues and expenses of the
Utility.

By Procedural Order issued December 15, 2003, the Utility’s request
to waive the Rule 42 filing information was denied. The Utility was
ordered to file the information within twenty (20) days of the date of
“the Order. The Procedural Order warned the Utility that failure to meet
the deadline would result in the dismissal of the application, given the
existing statutory deadline.

On January 6, 2004, the Utility requested additional time to file
its Rule 42 information.

On January 6, 2004, a Recommended Decision was entered dismissing
the application for failure of the Utility to timely file its Rule 42
information.

. On January 21, 2004, the Utility filed exceptions requesting an
extension of time.

On January 26, 2004, the Utility moved to toll the statutory
deadline by sixty (60) days.

On January 28, 2004, the Utility filed certain financial information
pursuant to Rule 42.

By Commission Order entered January 30, 2004, +the Utility's
exceptions were granted. The statutory period was tolled and the
proceeding was remanded to the Division of Administrative Law Judges with
a new decision due date of May 25, 2004.

On March 9, 2004, Staff indicated that it still needed additional
financial information from the Utility.

On March 10, 2004, the matter was set for hearing on April 22, 2004.

On April 7, 2004, the Utility filed revised Rule 42 information from
its accountant.

On April 14, 2004, the Utility filed additional engineering
information.

On April 19, 2004, Staff filed its final recommendation. Staff
indicated that the project costs have increased from the original
estimate of $260,000 to $368,600. Staff indicated that the West Virginia
Department of Environmental Health Services (EHS) issued a permit
approving the proposed construction. The West Virginia Department of
Environmental Protection (DEP) issued a modification to the Utility's
NPDES permit to permit construction of the project. The project upgrades
the treatment facilities and will not add any additional customers. It
provides for ultraviolet disinfection and its cost per customer is

Pubiic Service Commission
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approximately $670. Staff estimated that annual operation and
maintenance (0&M) expenses will be decreased by $6,483 as a result of the
project. The project 1is needed in order to meet the treatment
requirements established by the DEP. Staff believes that the plans and
specifications provided by the project are in general conformance with
the Commission's rules and regulations.

The project will be funded by a grant from the West Virginia
Infrastructure and Jobs Development Council (Infrastructure Council) of
$130,000 and an Infrastructure Loan of $238,600 over a term of 38 years

and 0% interest. The Infrastructure Council will require a 10% debt
reserve payment and a replacement and renewal reserve equal to 2.5% of
operating revenue. The Infrastructure Council has submitted a binding

commitment letter for the project.

Staff reported that, in order to fund the per books deficit and
provide adequate cash flow surplus to support the project, the Utility is
now proposing to increase its rates by 12.8%. The 12.8% rate increase
will increase the 4,500 gallon customer bill from $35.50 a month to
$40.05. The minimum bill for 1,000 gallons will go from $7.89 to $8.90.
The rate increase will provide a cash flow surplus of $8,900 and a debt
service coverage of 119.91%. Although the Utility has begun its
municipal ordinance process, the ordinance will not go to the third
reading until May 3, 2004. The thirty-day protest period will begin
after the last reading. Staff recommends approval of the certificate
contingent upon the proposed rates being implemented. Assuming the rates
are implemented, Staff indicated that the project was financially
feasible and should be approved.

Staff recommended approval of the proposed financing.

On April 19, 2004, the Utility filed a document indicating that it
had no objections to the Staff recommendations and requesting that the
hearing on April 22, 2004, be cancelled.

DISCUSSION

The project at issue 1is an upgrade of the Utility's treatment
process in order for it to meet the requirements of the DEP. There is no
doubt that the treatment process of the Utility will have to be upgraded
in order to meet the current environmental standards.

When the Utility first filed the certificate case, it believed that
it would not have to increase its rates. It has become clear through the
process that the Utility's rates will have to be increased 12.8% in order
to support the project. The Utility's original Notice of Filing
indicated that there would be no rate increase associated with the
project and further indicated that the project would cost substantially
less than the project as it now exists. Although it is unfortunate that
the public notice was not accurate and that the project will result in a
rate increase for the Utility's customers, those customers will receive
sufficient public notice in the municipal ordinance process. The
municipal ordinance process will allow the Utility's customers the
opportunity to make comment on the rates and will allow a possible
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hearing regarding the rates, if a sufficient number of customers files a
protest triggering Commission jurisdiction. The notice for the
proceeding should be deemed sufficient by the Commission given the
necessity of the project and the way that the events unfolided in this
particular proceeding.

A certificate of convenience and necessity should be granted
contingent upon the Utility's rates being increased by 12.8%. The
Utility should not begin construction of the project until its rate
ordinance has been completed and its rates are actually increased by
12.8%.

FINDINGS OF FACT

1. The Utility is upgrading its treatment process in order to
comply with the environmental laws and regulations of the State of West
Virginia. (See Final Joint Staff Memorandum}.

2. The upgrade involves the installation of a 1.5 million gallon
per day low pressure high-intensity ultraviolet disinfection system at
the existing Utility treatment plant. (See Id.).

3. Both the EHS and the DEP have issued appropriate permits for
the project to proceed. (See Id.}.

4. The project is estimated to cost $368,600. (See Id.).

5. The project will not add additional customers, but will |

increase the effectiveness of the wastewater treatment for the City's
existing 550 customers. (See Id.).

6. The cost per customer for the additional treatment is $670.
{See Id.). |

7. The project will result in a decrease in annual O&M expenses by
an estimated $6,483, due to a decrease mainly in contract labor expenses.
(See Id.).

8. Staff believes that the project is necessary given that the
Utility must meet treatment standards established by the DEP. (See Id.).

9. The plans and specifications are in general conformance with
the Commission's rules and regulations. (See Id.).

10. The project will be financed from the Infrastructure Council
with a grant in the amount of $130,000 and a loan in the amount of
$238,600, at 0% interest over 38 years. (See Id.).

11. The Utility is currently experiencing a cash flow deficit for
vear ending June 30, 2003. (See Id.).

12, The Utility will require a rate increase of 12.8% in order to
support this project and be in conformance with its bond covenants. (See
Id.).

—-_—-—_———"———-_______—__,_.__——_-_——"__‘_—-'_H——-—-—'=—-—
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13. The 4,500 gallon customer will experience a rate increase, if
the 12.8% rate increase is adopted, from $35.50 a month to $40.05 a
month. (See Id.).

i14. The bill for the minimum 1,000 gallon customer will increase
from $7.89 to $8.90. (See Id.).

15. The recommended 12.8% rate increase will provide a cash flow
surplus of $8,900 and a debt service coverage of 119.91%. (See Id.).

16. The Utility has initiated its rate ordinance process and its
third reading will occur on May 3, 2004. The thirty-day protest pericd
will begin after the last reading. (See Id.).

17. Staff recommended approval of the application for a certificate
of convenience and necessity contingent upon the Utility's proposed rates
and charges being actually implemented. (See Id.).

CONCLUSIONS OF LAW
1. Public convenience and necessity require the proposed project.
2. The proposed financing is reasonable and should be approved.

3. The application for a certificate of convenience and necessity
should be approved contingent upon the Utility actually implementing a
12.8% rate increase.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the New
Cumberland Sewer Department, on August 29, 2003, for a certificate to
construct improvements to its wastewater treatment facilities be, and
hereby is, granted contingent upon the Utility actually implementing a
12.8% rate increase. The Utility is hereby prohibited from starting
construction of +the project wuntil its rate increase 1is actually
implemented.

IT IS FURTHER ORDERED that the proposed financing of the project,
consisting of an Infrastructure grant in the amount of $130,000 and an
Infrastructure loan in the amount of $238,600, at 0% interest for 38
years, be, and hereby is, approved.

IT IS FURTHER ORDERED that the notice requirements of the Commission
for this filing be, and hereby are, deemed to be in substantial
compliance with the Commission's rules and regulations given the notice
the customers will receive during the municipal rate ordinance process
and any possible municipal appeal to the Commission.

IT IS FURTHER ORDERED that the New Cumberland Sewer Department file
with the Commission a copy of the bids as soon as they are tabulated.
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IT IS FURTHER ORDERED that the New Cumberland Sewer Department
notify the Commission when its engineers perform the substantial
completion inspection.

IT IS FURTHER ORDERED that, if there are any changes in the scope of
the project or the financing, the New Cumberland Sewer Department be, and
hereby is, required to seek the reopening of this petition and Commission
review and approval before proceeding to construction.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. I1f exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action, five (5) days following the
expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
sooner than five (5) days after approval of such waiver by the
Commission.

K. Serge

Keith A. George
Administrative Law Judge
KAG:pst
031423ad.wpd
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 10" day of June, 2004.

CASE NO. 03-1423-S-CN

NEW CUMBERLAND SEWER DEPARTMENT,

a municipal utility, New Cumberland,

Hancock County.
Application for a certificate of convenience
and necessity to construct certain additions
and improvements to its wastewater treatment
system m Hancock County.

COMMISSION ORDER

The Commission adopts the Recommended Decision as modified herein.

BACKGROUND

On April 20, 2004, a Recommended Decision was issued in this case to grant the
New Cumberiand Sewer Department’s (Utility) application for a certificate of convenience
and necessity to construct certain iraprovements to its wastewater treatment plant. The
approved project cost was $368,600. The financing approved in the Recommended
Decision consisted of a grant from the West Virginia Infrastructure and Jobs Development
Council (Infrastructure) of $130,000 and an Infrastructure loan of $238,600 for a term of
38 years bearing 0% interest.

At the time the Recommended Decision was issued, the Utility had begun its
municipal ordinance process to implement a Staff recommended 12.8% rate increase
However, the ordinance would not be presented for a third reading until May 3, 2004.
Following adoption of the ordinance, there would be a thirty-day period during which time
protests to the ordinance could be filed. The ALJ recommended approval of the certificate
of convenience and necessity contingent upon the Utility implementing the 12.8% rate
increase.

On May 4, 2004, Staff filed exceptions to the Recommended Decision. Staff stated
that the appeai period for the Utility’s rate ordinance would not expire until June 3, 2004,
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and the Utility had been given an extension of its bid expiration date of May 21, 2004.
Accordingly, Staff asked that final approval of the certificate be delayed until after June 3,
2004. Staffnoted that this delay would allow the Utility to meet its bond closing scheduled
for mid-June 2004.

On June 2, 2004, the Utility filed several documents indicating that the project cost
and project financing had increased by $12,100. The rise in cost was due to a price increase
in the steel market. The Utility proposed to fund the increased project cost with a grant from
the City of New Cumberland (City). The Ultility provided a copy of the City’s resolution
authorizing the $12,100 grant.

On June 8, 2004, Staff filed a Further Final Joint Staff Memorandum. Staff stated
that the appeal period for the Utility’s rate ordinance expired on June 3, 2004, and that no
protests had been filed. Regarding the $12,100 increased project cost, Staff indicated that
the City’s contribution of funds to cover the increased project costs would not have an effect
on the project rates. Staff recommended approval of the certificate as soon as possible to
meet the Utility’s bond closing schedule.

DISCUSSION

As the appeal period for the Utility’s rate ordinance expired on June 3, 2004, without
an appeal being filed, the Utility has adequate rates in place to fund the operations included
in the project. Additionally, the increased project cost is being funded by the City with no
rate impact upon the Utility’s customers.

Accordingly, The Commission concludes that it is appropriate to adopt the April 20,
2004, Recommended Decision with certain modifications. First, the Commission shall
remove the contingency that the Utility must implement a 12.8% rate increase prior to
construction as the increase is now in place. The Commission shall modify the
Recommended Decision by changing the first ordering paragraph as follows:

IT IS, THEREFORE, ORDERED that the application filed by the New
Cumberland Sewer Department, on August 29, 2003, for a certificate to
construct improvements to its wastewater treatment facilities be, and hereby
is, granted.

It is reasonable to further modify the Recommended Decision by approving the
$12,100 increased project cost and financing.
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FINDINGS OF FACT

1. On April 20, 2004, a Recommended Decision was issued to grant the Utility’s
application for a certificate of convenience and necessity contingent upon the Utility
1mplementing a 12.8% rate increase. The approved project cost was $368,600.

2. On May 4, 2004, Staff filed exceptions to the Recommended Decision. Staff
stated that the appeal period for the Utility’s rate ordinance would not expire until June 3,
2004. Staff asked that final approval of the certificate be delayed until after June 3, 2004,
Staff noted that this delay would allow the Utility to meet its bond closing scheduled for
mid-June 2004,

3. OnJune 2, 2004, the Utility filed several documents indicating that the project cost
and project financing had increased by $12,100. The Utility proposed to fund the increased
project cost with a grant from the City.

4. On June §, 2004, Staff filed a Further Final Joint Staff Memorandum. Staff stated
that no protests to the Utility’s rate ordinance had been filed. Staffindicated that the City’s
contribution of funds to cover the increased project costs would not have an effect on the
project rates. Staff recommended approval of the certificate as soon as possible to meet the
Utility’s bond closing schedule.

CONCLUSIONS OF LAW

1. The Commission concludes that it is appropriate to adopt the April 20, 2004,
Recommended Decision with modifications.

2. It is appropriate to modify the Recommended Decision by changing the first
ordering paragraph as follows:

IT IS, THEREFORE, ORDERED that the application filed by the New
Cumberland Sewer Department, on August 29, 2003, for a certificate to
construct umprovements to its wastewater treatment facilities be, and hereby
1s, granted.

3. It1s reasonable to modify the Recommended Decision by approving the $12,100
increased project cost and related financing.
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ORDER

IT IS, THEREFORE, ORDERED that the first ordering paragraph of the April 20,
2004 Recommended Decision is hereby modified to read as follows:

IT 1S, THEREFORE, ORDERED that the application filed by the New
Cumberland Sewer Department, on August 29, 2003, for a certificate to
construct improvements to its wastewater treatment facilities be, and hereby
is, granted. ‘

IT IS FURTHER ORDERED that the $12,100 increased project cost and related
financing 1s hereby approved.

IT IS FURTHER ORDERED that except as modified herein, the April 20, 2004,
Recommended Decision is adopted as the final order of the Commission in this matter.

ITIS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

ITISFURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commuission Staff by hand delivery.

JMH/sek
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Sandra Squire
Executive Secretary
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Russell L. Isaacs, Chairman Charleston, West Virginia 25301
Cortageville Telephane: (304) 538-4607
Henry Harmon, Vice Chairman Facsimile: (304) 558-4609
Hurricane - ‘
Dwight Calhoun Katy Mailory, PE
Petersburp Executive Secretary
C. R.“Rennie” Hill, IT
Beckley Katy.Mallory@verizon.net

February 5, 2003

The Honorable Arthur L. Watson
Mayor, City of New Cumberland

P.O. Box 505

New Cumberland, West Virginia 26047

Re: City of New Curberland
Sewer Upgrade Project 20025-717

Dear Mayor Watson:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) has reviewed the City
of New Curnberland’s (the “City") preliminary application regarding its proposed project to upgrade the existing disinfection
system at the wastewater treatment plant (the “Projeet™).

Based on the findings of the Sewer Technical Review Committee, the Infrastrusture Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Develupment Act. The City should carefully
review the enclosed comuments of the Sewer Technical Review Commiittes as the City may need to address certain issues raised
in said conmuments as it proceeds with the Project. ‘

Upon consideration of the preliminary application, the Infrastucture Council recommends that the City pursue a Clean
Water State Revolving Fund Loan 0£$260,000 to finance this Project. Please contact the Department of Environmental Protection
Office at 558-0641 for specific information on the steps the City needs to follow to apply for these funds. Please note that this
letter does not constitute funding approval from this agency.

The Infrasticture Council alse determined the City may be eligible for Infrastructure Fund assistance of $260,000, in
liew of the CWSRF loan. However, the Infrastructure Council’s fingi decision regarding specific funding of the Project is deferred
pending the City’s readiness to proceed and availability of funds in the Infrastructure Fund. This letter is not a commitment
letter of Infrastructure Funds, The Project will be placed on the Infrastructure Couacil’s pending list of projects,

If you have any questions regarding this matter, please contact Katy Mallory at 538-4607.

Sincerely,

.~ v
Tt

Tl

Russell L. Isaacs

Enclosure

ce: Mike Jolnson, DEP {w/o enclosure)
Region X1 Planning & Development Council
Jonathan Carpenter, E.I., Thrasher Engineering, Inc.

L wWwwawyintrastrocture.com



CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 18th day of June, 2004, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the City of New Cumberland (the "Issuer"), for and
on behalf of the Issuer, hereby certity as follows:

1. On the 18th day of June, 2004, the Authority received the Combined
Waterworks and Sewerage System Revenue Bonds, Series 2004 A (West Virginia
Infrastructure Fund), of the Issuer, in the principal amount of $238,600, numbered AR-1 (the
“Series 2004 A Bonds”), issued as a single, fully registered Bond, and dated June 18, 2004.

2. At the time of such receipt, all the Series 2004 A Bonds have been
executed by the Mayor and the Recorder of the Issuer by their respective manual signatures,
and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2004 A Bonds, of $39,900, being a portion
of the principal amount of the Series 2004 A Bonds. The balance of the principal amount of
the Series 2004 A Bonds will be advanced by the Authority and the West Virginia
Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of
the Project progresses.
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

CITY OF NEW CUMBERLAND
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 18th day of June, 2004.

(1) Bond No. AR-1, constituting the entire original issue of the City of New
Cumberland Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund), in the principal amount of
$238,600, dated June 18, 2004 (the “Bonds”), executed by the Mayor and the
Recorder of the City of New Cumberland (the "Issuer”) and bearing the official seal
of the Issuer, authorized to be issued under and pursuant to a Bond Ordinance duly
enacted by the Issuer on May 3, 2004, and a Supplemental Resolution duly adopted
by the Issuer on June 7, 2004 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the Bonds, duly certified by
the Recorder of the Issuer;

(3)  Anexecuted loan agreement for the Bonds, dated June 18, 2004, by and
between the Issuer and the West Virginia Water Development Authority, on behalf of
the West Virginia Infrastructure and Jobs Development Council (the "Loan
Agreement"); and

(4)  Anexecuted opinion of nationally recognized bond counsel regarding the
validity of the L.oan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $39,900, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.
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Dated as of the day and year first written above.

CITY OF NEW CUMBERLAND

i S LR

Mayor

(36/04/04
638300.00002
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF NEW CUMBERLAND
COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BOND, SERIES 2004 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $238,600

KNOW ALL MEN BY THESE PRESENTS: That the City of New
Cumberland, a municipal corporation and political subdivision of the State of West Virginia
in Hancock County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority ") or registered
assigns the sum of TWQ HUNDRED THIRTY-EIGHT THOUSAND SIX HUNDRED
DOLLARS ($238,600), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2005, as
set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference. '

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws ot the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upen the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated June 18, 2004.

This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the sewerage
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds "
and related costs. The existing public combined waterworks and sewerage system of the
Issuer, the Project, and any further extensions, additions, betterments or improvements
thereto are herein called the "System.” This Bond is issued under the authority of and in fuil
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compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended {collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
May 3, 2004, and a Supplemental Resolution duly adopted by the Issuer on June 7, 2004
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE. BONDS, SERIES 1994 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED OCTOBER 27, 1994, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $647,121 (THE "SERIES 1994 A
BONDS") AND (2) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1994 B (WEST VIRGINIA SRF PROGRAM), DATED
OCTOBER 27, 1994, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $498,666 (THE "SERIES 1994 B BONDS") (COLLECTIVELY, THE “PRIOR
BONDS"). .

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System,
on a parity with the pledge of Gross Revenues in favor of the holders of the Prior Bonds and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2004 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be -
obligated to pay the same or the interest hereon, if any, except from said special fund
provided from the Gross Revenues, the monies in the Series 2004 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds,
including the Prior Bonds; provided however, that so long as there exists in the Series 2004 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
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with the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

[T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

)
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IN WITNESS WHEREOF, the CITY OF NEW CUMBERILAND has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested
by its Recorder, and has caused this Bond to be dated June 18, 2004.

[SEAL]

CHG680299.1 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2004 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: June 18, 2004,

THE HUNTINGTON NATIONAL BANK,
as Registrar
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ 39900 ' June 18,2004 (19) $
@ 3 20) %
3 $ en s
4 3 (22) §
5 3 (23) ' $
6) $ (24) $
(7y $ 25 $§
8 $§ (26) $
9 8§ (27 $
am s (28) $
(1 3 29 §
(12) $ (30) $
(13) § RIVEE
(4 $ (32) $
(15) $ (33) $
(16)__$ RESHI
(a7 8 (35) $
(18) § (36) $

TOTAL $
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$238,600

City of New Cumberland (West

Virginia)

40 Years, 0% Interest Rate
Closing Date: June 18, 2004

EXHIBIT B

Debt Service Schedule Part1of4
Date Principal Coupen Total P+]
09/01/2004 . . R
12/01/2004 . . .
03/01/2005 . . -
06/01/2005 1,519.75 - 1,519.75
09/01/2005 1,519.75 - 1,519.75
12/01/2005 1,519.75 . 1,519.75
03/01/2006 1,519.75 - 1,519.75
06/01/2006 1,519.75 - 1,519.75
09/01/2006 1,519.75 - 1,519.75
12/01/2006 1,519.75 - 1,519.75
03/01/2007 1,519.75 - 1,519.75
06/01/2007 1,519.75 - 1,519.75
09/01/2007 1,519.75 - 1,519.75
12/01/2007 1,519.75 - 1,519.75
03/01/2008 1,519.73 - 1,519.75
06/01/2008 1,519.75 - 1,519.75
09/01/2008 1,519.75 - 1,519.75
12/01/2008 1,519.75 . 1,519.75
03/01/2009 1,519.75 . 1,519.75
06/01/2009 1,519.73 . 1,519.75
09/01/2009 1,519.75 - 1,519.75
12/01/2009 1,519.75 - 1,519.75
03/01/2019 1,519.75 . 1,519.75
06/01/2010 1,519.75 . 1,519.75 -
09/01/2010 1,519.75 . 1,519.75
12/01/2010 1,519.75 . 1,519.75
03/01/2011 1,519.75 . 1,519.75
06/01/2011 1,519.75 . 1,519.75
09/01/201} 1,519.75 - 1,519.75
12/01/2011 1,519.75 - 1,519.75
03/01/2012 1,519.75 - 1,519.75
06/01/2012 1,519.75 - 1,519.75
09/01/2012 1,519.75 . 1,519.75
12/01/2012 1,519.75 - 1,519.75
030172013 1,519.75 . 1,519.75
06/01/2013 1,519.75 . 1,519.75
09/01/2013 1,519.75 . 1,519.75
12/01/2013 1,519.75 . 1,519.75
03/01/2014 1,519.75 ; 1,519.75
06/01/2014 1,519.75 - 1,519.75
00/01/2014 1,519.75 - 1,519.75
12/01/2014 1,519.75 - 1,519.75
03/01/2015 1,519.75 - 1,519.75
06/01/2015 - 1,519.75 1,519.75
7
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238,600

City of New Cumberland (West

Virginia)

40 Years, 0% Interest Rate
Closing Date: June 18, 2004

Debt Service Schedule Part2 of 4

Date Principal Coupen Total P+i
09/01/2015 1,519.75 - 1,519.75
12/01/2015 1,519.75 - 1,519.75
03/61/2016 1,519.75 - 1,519.75
06/01/2016 1,519.75 - 1,519.75
09/01/2016 1,516.75 - 1,519.75
12/01/2016 1,519.75 - 1,519.75
03/01/2017 1,519.75 - 1,518.75
06/01/2017 1,519.75 - 1,518.75
09/0172017 1,519.75 - 1,519.75
12/01/2017 1,519.75 - 1,519.75
03/01/2018 1,519.75 - 1,519.75
06/01/2018 1,519.75 - 1,519.75
09/01/2018 1,519.75 - 1,519.73
12/01/2018 1,519.75 - 1,519.73
03/01/2019 1,519.75 - 1,519.75
06/01/2019 1,519.75 - 1,519.75
05/01/2019 1,519.75 - 1,519.75
12/01/2019 1,519.75 - 1,519.75
03/01/2020 1,519.75 - 1,519.75
06/01/2020 1,519.75 - 1,519.75
09/01/2020 1,519.75 - 1,519.75
12/01/2020 1,519.75 - 1,518.75
03/01/2021 1,519.75 - 1,518.75
06/01/2021 1,519.75 - 1,518.75
09/01/2021 1,519.75 - 1,519.75
12/01/2021 1,519.75 - 1,519.75
03/01/2022 1,519.75 - 1,519.75
06/01/2022 1,519.75 - 1,519.75
09/01/2022 1,519.75 - 1,519.75
12/01/2022 1,519.75 - 1,519.73
03/01/2023 1,519.75 - 1,519.75
06/01/2023 1,519.75 - 1,519.75
09/01/2023 1,519.75 - 1,519.75
12/01/2023 1,519.75 - 1,519.75
03/01/2024 1,519.75 - 1,519.75
06/01/2024 1,519.75 - 1,518.75
09/01/2024 1,519.75 - 1,519.75
12/01/2024 1,519.75 - 1,519.75
03/01/2025 1,519.75 1,519.75
06/01/2025 1,519.75 - 1,519.75
09/01/2025 1,519.75 - 1,519.75
12/01/2025 1,519.74 - 1,519.74
03/0172026 1,519.74 - 1,519.74
06/01/2026 1,519.74 - 1,519.74

8
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$238,600

City of New Cumberland (West Virginia)

40 Years, 0% Interest Rate
Closing Date: June 18, 2004

Debt Service Schedule Part 3 of 4

Date Principal Coupon Totat P+1
09/01/2026 1,519.74 - 1,519.74
12/01/2026 1,519.74 - 1,519.74
03/01/2027 1,519.74 - 1,519.74
06/01/2027 1,519.74 - 1,519.74
09/01/2027 1,519.74 . 1,519.74
12/01/2027 1,519.74 - 1,519.74
03/01/2028 1,519.74 - 1,519.74
06/01/2028 1,519.74 - 1,519.74
09/01/2028 1,519.74 - 1,519.74
12/01/2028 1,519.74 - 1,519.74
03/61/2029 1,519.74 - 1,519.74
06/01/2029 1,519.74 - 1,519.74
09/01/2029 1,519.74 - 1,519.74
12/01/2029 1,519.74 - 1,519.74
03/01/2030 1,519.74 - 1,519.74
06/01/2030 1,519.74 - 1,519.74
09/01/2030 1,519.74 - 1,516.74
12/01/2030 1,519.74 - 1,519.74
03/01/2031 1,519.74 - 1,519.74
06/01/2031 1,519.74 - 1,519.74
09/01/2031 1,519.74 - 1,519.74
12/01/2031 1,519.74 - 1,519.74
03/01/2032 1,519.74 - 1,519.74
06/01/2032 1,519.74 - 1,519.74
09/01/2032 1,519.74 - 1,519.74
12/01/2032 1,519.74 - 1,519.74
03/01/2033 1,519.74 - 1,519.74
06/01/2033 1,519.74 - 1,519.74
09/01/2033 1,519.74 - 1,519.74
12/01/2033 1,519.74 - 1,519.74
03/01/2034 1,519.74 - 1,519.74
06/01/2034 1,519.74 . 1,519.74
09/¢1/2034 1,519.74 . 1,519.74
12/01/2034 1,519.74 - 1,519.74
03/01/2035 1,519.74 - 1,519.74
06/01/2035 1,519.74 - 1,519.74
09/01/2035 1,519.74 - 1,519.74
12/01/2035 1,519.74 - 1,519.74
03/01/2036 1,519.74 - 1,519.74
06/01/2036 1,519.74 - 1,519.74
09/01/2036 1,519.74 - 1,519.74
12/01/2036 1,519.74 - _ 1,519.74
03/01/2037 1,519.74 - 1,519.74
06/01/2037 1,519.74 - 1,519.74

9
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$238,600
City of New Cumberland (West

Virginia)
40 Years, 0% Interest
Rate
Closing Date: June 18,
2004
Debt Service Part 4 of 4
Schedule
Date Principal Coupon Totat P+l
09/01/2037 1,519.74 - 1,519.74
12/01/2037 1,519.74 - 1,519.74
03/01/2038 1,519.74 - 1,519.74
06/01/2038 1,519.74 - 1,510.74
09/01/2038 1,519.74 - 1,519.74
12/01/2038 1,519.74 - 1,519.74
03/01/2039 1,519.74 - 1,519.74
06/61/2039 1,519.74 - 1,519.74
09/01/2039 1,519.74 - 1,519.74
12/01/2039 1,519.74 - 1,519.74
03/01/2040 1,519.74 - 1,519.74
06/01/2040 1,519.74 - 1,519.74
09/01/2040 1,519.74 - 1,519.74
12/01/2040 1,519.74 - (,519.74
03/01/2041 1,519.74 - 1,519.74
06/01/2041 [,519.74 - 1,519.74
09/01/2041 1,519.74 - 1,519.74
12/01/2041 1,519.74 - 1,519.74
03/01/2042 1,519.74 - 1,519.74
06/01/2042 1,519.74 - 1,519.74
09/01/2042 1,519.74 - 1,519.74
12/01/2042 1,519.74 - 1,519.74
03/61/2043 1,519.74 - 1,519.74
06/01/2043 1,519.74 - 1,519.74
09/01/2043 1,519.74 - 1,519.74
12/01/2043 1,519.74 - 1,519.74
03/01/2044 1,519.74 - 1,519.74
06/01/2044 1,519.74 - 1,5i9.74
Total $238,600.00 - §238,600.00
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

— §
R
&

877104
658300.00002
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g STEPTOE & Bank One Center, Seventh Floar Wrirets Contact Informarion
P.O. Box 1588
]O H NSON Charleston, WV 25326-1588
Piic

ATTORNEYS AT LAW (304} 353-8000  (304) 353-8180 Fax

Clarksburg Charleston Morgantown Martinsburg Wheeling Huntingten www.stepl:oelaw.com

June 18,2004

City of New Cumberland
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

City of New Cumberland
New Cumberland, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the City of New Cumberland (the "Issuer"), a
municipal corporation and political subdivision organized and existing under the laws of the State of
West Virginia, in connection with its $238,600 Combined Waterworks and Sewerage System Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated June 18, 2004, including all schedules and exhibits attached
thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the "Council") and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered
as to principal only to the Authority, bearing no interest, and with principal installments payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2005, and maturing
June 1, 2044, all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and
made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(1) paying a portion of the costs of acquisition and construction of certain extensions, additions, betterments
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City of New Cumberland, et.al.
Page 2

and improvements to the sewerage portion of the existing public combined waterworks and sewerage
system of the Issuer (the "Project”); and (ii) paying certain costs of issuance of the Bonds and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on May 3, 2004, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on June 7, 2004 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer enforceable against the Issuer in accordance
with their terms. The Bond Legislation contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the [ssuer, payable
from the Gross Revenues of the System referred to in the Bond Legislation and secured by a first lien on
and pledge of the Gross Revenues of the System, on a parity with respect to liens, pledge and source of
and security for payment with the Issuer's outstanding Combined Waterworks and Sewerage System
Revenue Bonds, Series 1994 A (West Virginia Water Development Authority), dated October 27, 1994,
issued in the original aggregate principal amount of $647,121 (the "Series 1994 A Bonds"), and Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 B (West Virginia SRF Program), dated
October 27, 1994, issued in the original aggregate principal amount of $498,666 (the “Series 1994 B
Bonds™) (collectively, the "Prior Bonds").

CH630302.2



City of New Cumberland, et.al.
Page 3

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

%%/4,\\5@@
STEPT & JOHNSON PELC

6/13/04
63830000002
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GEORGE J. ANETAKIS *

FRANKOVITCH, ANETAKIS, COLANTONIO & SIMON
ATTORNEYS AT LAW

CHESTER, WEST VIRGINIA
{304} 387-4400

CARL N. FRANKOVITCH **+ 337 PENCO ROAD

M. ERIC FRANKOVITCH *t+

MARK A. COLANTONIO *i# WEIRTON, WEST VIRGINIA 26062-3828 (304) 2331212
MICHAEL G. SIMON *t#

THOMAS J. DECAPIO * TELEPHONE: 304-723-4400

BETHSANDRA L. HYPES *+

HEATHER A. WOOD *# FACSIMILE: 304-723-5892

KEVIN M. PEARL *#

OF COUNSEL
JOHUN H. KAMLOWSKY *

JOHN J. ANETAKIS ** June 18th, 2004

ADMITTED TO PRACTICE IN
* WEST VIRGINIA
Tt PENNSYLVANIA

¥ OHID

City of New Cumberland
P.O. Box 505
New Cumberland, WV 26047

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326-1588

Ladies and Gentlemen:

We are Counsel to the City of New Cumbetrland in Hancock County, West Virginia (the
“Issuer”). As such counsel, we have examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, a loan agreement dated June 18, 2004, including all schedules
and exhibits attached thereto, by and between the Issuer and the West Virginia Water
Development Authority (the “Authority™), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”) (the “Loan Agreement”), a Bond Ordinance duly enacted
by the Issuer on May 3, 2004, as supplemented by a supplemental Resolution duly adopted by
the Issuer on June 7, 2004 (collectively, the “Bond Legislation™), and other documents relating to
the above-captioned Bonds of the Issuer (the “Bonds™). All capitalized terms used herein and
not otherwise defined herein shall have the same meaning set forth in the Bond Legislation and
the Loan Agreement when used herein.

We are of the opinion that:
1. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the

council of the Issuer have been duly and properly elected or appointed, as applicable, have taken
the requisite oaths, and are authorized to act on behalf of the Issuer in their respective capacities.
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2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the other parties thereto, constitutes a
valid and binding agreement of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The Issuer has duly enacted the ordinances prescribing the rates and charges of the
System.

5. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges
for use, including, without limitation, the receipt of all requisite orders and approvals from the
West Virginia Infrastructure and Jobs Development Council and the Public Service Commission
of West Virginia, and has taken any other action required for the imposition of such rates and
charges, including, without limitation, the enactment of an ordinance prescribing such rates and
charges. The Issuer has received the Final Order of the Public Service Commission of West
Virginia entered on April 20, 2004 and the Commission Order entered on June 10, 2004, in Case
No. 03-1423-S-CN, granting to the Issuer a certificate of public convenience and necessity for
the Project and approving the financing for the Project. The time for appeal of the Final Order
has expired prior to the date hereof without any appeal having been filed. The time for appeal of
the Commission Order has not expired prior to the date hereof. However, the parties thereto
have stated that they do not intend to appeal the Commission Order. Both orders are in full force
and effect.

6. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance,
order, resolution, agreement or other instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond Legislation, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the
collection or pledge of the Gross Revenues therefore.

8. We have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and we have verified such insurance policies or
binders and such bonds for accuracy. We have reviewed the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project and we are of the
opinion that such surety bonds and policies: (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interests of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
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of the Act, the Bond Legislation and the Loan Agreement; and (5) all such documents constitute
valid and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

FRANKOVITCH, A

IN M. PEARL, ESQ.
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FRANKOVITCH, ANETAKIS, COLANTONIO & SIMON

GEORGE J. ANETAKIS *
CARL N. FRANKOVITCH *t+
M. ERIC FRANKOVITCH *t#
MARK A. COLANTONIO *t¥
MICHAEL G. SIMON *1%
THOMAS J. DECAPIO *
BETHSANDRA L. HYPES *¢
HEATHER A. WOOD *#
KEVIN M, PEARL *#

OF COUNSEL
JOHN H. KAMLOWSKY *
JOHN J. ANETAKIS *t

ADMITTED TO PRACTICEIN
* WEST VIRGINIA

T PENNSYLVANIA

¥ CHIO

ATTORNEYS AT LAW
CHESTER, WEST VIRGINIA
337 PENCO ROAD (3041 2874400
WHEELING, WEST VIRGINIA

WEIRTON, WEST VIRGINIA 26062-3828 (304) 233-1212

TELEPHONE: 304-723-4400
FACSIMILE: 304-723-5892

June 18th, 2004

City of New Cumberland
P.O. Box 505
New Cumberland, WV 26047

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Infrastructure and Jobs Development Council
300 Summers Street, Suite 980
Charleston, WV 25301

Steptoe & Johnson PLL.C
P.O. Box 1588
Charleston, WV 25326-1588

Re: Final Title Opinion for the City of New Cumberland

Ladies and Gentlemen:

We are counsel to the City of New Cumberland (the “Issuer’”) in connection with a
proposed project to upgrade its sewage treatment plant located in New Cumberland, Hancock
County, West Virginia (the “Project™). We provide this final title opinion on behalf of the Issuer
to satisfy the requirements of the West Virginia Infrastructure and Jobs Development Council
{the “Council™) for the Project. Please be advised of the following:

I. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the
Department of Environmental Protection.

2. The Issuer has obtained all necessary permits and approvals for the construction of the
Project.
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3. We have investigated and ascertained the location of, and are familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by Thrasher Engineering, Inc., the
consulting engineers for the Project.

4. We have examined the records on file in the Officer of the Clerk of the County
Commission of Hancock County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of the
necessary site components for the Project, including all easements and/or rights of way, with the
exception of those listed in Paragraph 5, sufficient to assure undisturbed use and possession for
the purpose of construction, operation and maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the Circuit Court of Hancock
County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,
operation and maintenance of the Project on the subject properties. The Issuer’s title thereto is
defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the
proceedings for acquisition of said properties, and our certification is subject to the following
pending litigation:

NONE
6. All deeds, easements and rights of way which have been acquired to date by the Issuer
have been duly recorded in the Office of the Clerk of the County Commission of Hancock

County to protect the legal title to and interest of the Issuer.

Very truly yours,

VIN M. PEARL, ESQ.
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,

Series 2004 A (West Virginia [nfrastructure Fund)

GENERAIL CERTIFICATE OF ISSUER AND ATTORNEY ON:

10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.
21.

We, the undersigned MAYOR and RECORDER of the City of New
Cumberland in Hancock County, West Virginia (the "Issuer”}, and the undersigned
COUNSEL to the Issuer, hereby certify on this 18" day of June, 2004, in connection with
the Issuer’s Combined Waterworks and Sewerage Revenue Bonds, Series 2004 A (West
Virginia Infrastructure Fund), dated the date hereof (the "Bonds" or the "Series 2004 A

R R

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS '
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDER
COMPLIANCE WITH WEST VIRGINIA JOBS ACT
PROCUREMENT OF ENGINEERING SERVICES
SPECIMEN BONDS

GRANT AND ISSUER CONTRIBUTION
CONFLICT OF INTEREST

EXECUTION OF COUNTERPARTS

Bonds"), as follows:

1.

TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted May 3, 2004 and the Supplemental Resolution duly

adopted June 7, 2004 (collectively, the "Bond Legislation”).

CHO680634.3
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Gross Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and effect,
and competitive bids for the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2004 A Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s (1) Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 A
(West Virginia Water Development Authority), dated October 27, 1994, issued in the original
agpregate principal amount of $647,121 (the "Series 1994 A Bonds"), and (2) Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 B (West Virginia SRF
Program), dated October 27, 1994, issued in the original aggregate principal amouat of
$498,666 (the "Series 1994 B Bonds") (collectively, the “Prior Bonds™).

The Series 2004 A Bonds shall be issued on a parity with the Prior Bonds, with
respect to liens, pledge and source of and security for payment and in all other respects. The
[ssuer has obtained (i) the certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Prior Bonds are met, and (ii) the written consent of
the Holders of the Prior Bonds to the issuance of the Series 2004 A Bonds on a parity with
the Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System. The Issuer
is in compliance with all the covenants of the Prior Bonds and the Prior Ordinances.
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5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

CH680634.3

Bond Ordinance

Supplemental Resolution

Infrastructure Council Loan Agreement
Public Service Commission Order
Infrastructure Council Approval

City Charter

City Council Rules of Order and Procedure
Oaths of Office of Officers and Councilmembers
Current Water and Sewer Rate Ordinances
Minutes on Enactment of Rate Ordinances
Affidavit of Publication of Rate Ordinances

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution and Rules of Procedure

1994 A Bond Ordinance & Supplemental Resolution

1994 B Bond Ordinance & Supplemental Resolution

Consent of Holders of the Prior Bonds to Issuance of Parity Bonds
Evidence of Insurance

Environmental Health Services Permit

NPDES Permit

Infrastructure and Jobs Development Council Grant Agreement
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6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the "City of New Cumberland.” The Issuer is a municipal corporation tn
Hancock County and is presently existing under the laws of, and a political subdivision of,
the State of West Virginia. The governing body of the Issuer is its Council, consisting of six
councilmembers, a Mayor and Recorder, all duly elected or appeinted, as applicable. The
names and dates of commencement and termination of current terms of office are as follows:

Date of Commencement Date of Termination

Name of Office of Office
Arthur Watson, Mayor July 1, 2001 June 30, 2005
Tamera Jenkins, Recorder July 1, 2001 June 30, 2005
Corinne Shreve, Councilmember July 1, 2003 June 30, 2007
Howard Hartung, Councilmember July 1, 2001 June 30, 2005
Gale Murray, Councilmember January 15, 2004 June 30, 2005
Robert Mills, Councilmember July 1, 2003 June 30, 2007
James E. Lyons, Councilmember July 1, 2003 June 30, 2007
Richard Blackwell, Councilmember July 1, 2001 June 30, 2005

The duly appointed and acting Counsel of the Issuer is Frankoviich, Anetakis,
Colantonio & Simon, Weirton, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction and finrancing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended.
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.
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9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10, LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of
a material fact or omit to state any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

i11. RATES: The Issuer has duly enacted a water rate ordinance on
April 4, 1994, and a sewer rate ordinance on May 3, 2004, setting rates and charges for the
services of the System. The time for appeal of such ordinances has expired prior to the date
hereof without any appeal. The rates established in the water rate ordinance are currently in
effect. The rates established in the sewer rate ordinance will become effective 45 days after
enactment.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $39,900
from the Authority and the Council, being a portion of the principal amount of the
Series 2004 A Bonds. The balance of the principal amount of the Bonds will be advanced
to the Issuer as acquisition and construction of the Project progresses.

14, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Fancock County Courier and The Daily Times, two
qualified newspapers of general circulation in the City of New Cumberland, no newspaper
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being published therein, together with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Governing Body at the public hearing held at a public meeting of Governing Body on the 3rd
day of May, 2004, at 5:00 p.m., at the New Cumberland City Hall and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder
of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public
hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Order of the Public Service Commission of West Virginia entered on
April 20, 2004, and the Commission Order entered on June 10, 2004, in Case No. 03-1423-
S$-CN, granting to the Issuer a certificate of public convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the Final Order has
expired prior to the date hereof without any appeal having been filed. The time for appeal
of the Commission Order has not expired prior to the date hereof. However, the parties
thereto have stated that they do not intend to appeal the Commission Order. The Issuer
hereby certifies that it will not appeal the Commission Order. Both Orders are in full force
and effect.

16. COMPLIANCE WITH WEST VIRGINIA JOBS ACT: The Issuer
hereby certifies that, unless it qualifies for an exception, the Issuer shall comply with ail the
requirements of Chapter 21, Article 1C of the Code of West Virginia, 1931, as amended
(the"West Virginia Jobs Act") and shall require its contractors and subcontractors to comply
with the West Virginia Jobs Act. The Issuer shall provide the Council and the Authority with
a certificate stating that (i) the Issuer will comply with all the requirements of the West
Virginia Jobs Act; (ii) the Issuer has included the provisions of the West Virginia Jobs Act
in each contract and subcontract for the Project; (iii} the Issuer has received or will receive,
prior to entering into contracts or subcontracts, from each contractor or subcontractor a
certificate demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver
certificates from the West Virginia Division of Labor ("DOL"); and (iv) the Issuer will file
with the DOL and the Council copies of the waiver certificates and certified payrolls or
comparable documents that include the number of employees, the county and state wherein
the employees reside and their occupation, following the procedures established by the DOL.
The monthly requisitions submitted to the Council shall also certify that the Issuer is
monitoring compliance by its contractors and subcontractors and that the required information
has been submitted.
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17. PROCUREMENT OF ENGINEER SERVICES: The [ssuer has complied
in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended, in the procurement of engineering services to be paid from proceeds of
the Bonds.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

19. GRANT AND ISSUER CONTRIBUTION: As of the date hereof, the
grant from the Council in the amount of $130,000 is committed for the Project and in full
force and effect. The Issuer has also set aside $12,100 of its own funds for the Project.

20. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise ot contract.

21. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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WITNESS our signatures and the official seal of THE CITY OF NEW
CUMBERLAND on this the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Uit ¥ i
MH&%%&O

Counsel to Issuer

06/04/04
658300.00002
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CUMBERLAND on this the day and year first above wriiten.

WITNESS our signatures and the official seal of THE CITY OF NEW

{CORPORATE SEAL]

SIGNATURE

06/04/04
658300.00002
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OFFICIAL TITLE

Mayor

Recorder

Counsel to Issuer



CITY OF NEW CUMBERILAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of New Cumberland in Hancock County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $238,600 Combined Waterworks and Sewerage System
Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund) (the "Bonds” or the
"Series 2004 A Bonds"), hereby certifies on the 18th day of June, 2004, as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on May 3, 2004, as supplemented (the "Bond
Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3 This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 18, 2004, the date on which the Bonds are
being physically delivered in exchange for a portion of the principal amount of the Series
2004 A Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.

CH680751.2
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5. The Series 2004 A Bonds were sold on June 18, 2004, to the
Authority, pursuant to a loan agreement dated June 18, 2004, by and between the Issuer and
the Authority, on behalf of the Council, for an aggregate purchase price of $238,600 (100%
of par) (the "Loan Agreement"), at which time, the Issuer received 339,900 from the
Authority and the Council, being the first advance of the principal amount of the Series 2004
A Bonds. No accrued interest has been or will be paid on the Series 2004 A Bonds. The
balance of the principal amount of the Series 2004 A Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

6. The Series 2004 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain additions, betterments and improvements to the
sewerage portion of the existing combined waterworks and sewerage system of the Issuer (the
“Project”); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2004 A Bonds
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before May 18, 2005. The acquisition and construction of the Project is expected to be
completed by February 18, 2005.

8. The total cost of the Project is estimated at $380,700. Sources and
uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2004 A Bonds $238,600
Infrastructure Council Grant 130,000
Issuer’s Contribution 12,100
Total Sources $380,700
USES

Costs of Acquisition and $373,200
Construction of the Project

Costs of Issuance $ 7.500
Total Uses $380,700
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0. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounis have been created or continued relative to the Series 2004 A Bonds:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2004 A Bonds Censtruction Trust Fund;
(4)  Series 2004 A Bonds Sinking Fund; and

(5)  Series 2004 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Proceeds of the Series 2004 A Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2004 A Bonds Reserve Account.

(2y  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2004 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2004 A Bonds Construction Trust Fund and applied solely to payment of
the costs of the Project and, until so expended, are hereby pledged as additional security for
the Series 2004 A Bonds.

11. Monies held in the Series 2004 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2004 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings ont monies in the
Series 2004 A Bonds Sinking Fund and Series 2004 A Bonds Reserve Account will be
withdrawn therefrom and deposited into the Series 2004 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

12, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 8 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

CH680751.2 3



14.  With the exception of the amount deposited in the Series 2004 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2004 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within eleven months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds sclely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose or governmental bonds.

23.  The Issuer has either {(a) funded the Series 2004 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Series 2004 A Bonds in the then current or any succeeding year with the proceeds of
the Series 2004 A Bonds, or (b) created the Series 2004 A Bonds Reserve Account which will
be funded with equal payments made on a monthly basis over a 10-year period until such
Series 2004 A Bonds Reserve Account holds an amount equal to the maximum amount of
principal and interest which will mature and become due on the Series 2004 A Bonds in the
then current or any succeeding year. Monies in the Series 2004 A Bonds Reserve Account
and the Series 2004 A Bonds Sinking Fund will be used solely to pay principal of and interest
on the Bonds and will not be available to pay costs of the Project.

CH680751.2 4



24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same

sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on this the day and year first above written.

CITY OF NEW CUMBERLAND

ts: Mayor

06/04/04
658300.00002
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Charleston, West Virginia, hereby certify as follows:

1. My firm is the engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project”) to the sewerage portion of
the existing public combined waterworks and sewerage system (the "System”} of the City of
New Cumberland (the "Issuer"), to be constructed primarily in Hancock County, West Virginia,
which acquisition and construction are being financed in part by the proceeds of the above-
captioned bonds (the "Bonds") of the Issuer. Capitalized terms used herein and not defined
herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer on
May 3, 2004, as supplemented by the Supplemental Resolution adopted by the Issuer on
June 7, 2004, and the Loan Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority”), onbehalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council”), dated June 18, 2004 (the "Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project and (ii) paying certain costs of issuance
of the Bonds and related costs.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the West Virginia Department
of Environmental Protection (the "DEP") and the West Virginia Bureau for Public Health (the
"BPH™) and any change orders approved by the Issuer, the Council and all necessary
governmental bodies; (ii} the Project, as designed, is adequate for its intended purpose and has
a useful life of at least 40 years, if properly constructed, operated and maintained, excepting
anticipated replacements due to normal wear and tear; (1) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and in
reliance upon the opinion of Issuer’s counsel, Frankovitch, Anetakis, Colantonio & Simon, of
even date herewith, all successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have
been verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the bid documents relating to the Project reflect the Project as
approved by the Council and the bid forms provided to the bidders contain the critical
operational components of the Project; (vi) the successtul bids include prices for every item on
such bid forms; (vii) the uniform bid procedures were followed; (viii} the Issuer has obtained

CHARNAGT4 3
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all permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and the operation of the System; (ix) in
reliance upon the certificate of the Issuer’s certified public accountant, Dobbs, Abraham and
Company, of even date herewith, the rates and charges for the System as enacted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of
the Bonds, together with all other monies on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably commiited therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by the
Authority and the Council; and (xi) attached hereto as Exhibit A is the final amended "Schedule
B - Final Total Cost of Project, Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this 18th day of June, 2004.

THRASHER ENGINEERING

(SEAL) , S

P s £ ’ Pl o
W Wood Thrasher, P’E. =
West Virginia License No. 9478

060844
638300.00002
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City of New Cumberland Sewer

SCHEDULE B

A, COST OF PROJECT

TOTAL

IJDC loan / Grant City

1. Canstruction

2.  Technicai Services

$298,568.00]

$286,468.00

$12,100.00

' '$12 500.00]

a.  Planning .
b, _ Design $19,900.00 $19,900.00
¢.___Engineering during Construction $22.900.00 $22,800.00

d.  Special Services

3. Legal & Fiscal

—§2.500.00

"$2.500.00

a.  Legal ]
b. Accounting $2,500.00 $2,500.00 T
4.  Administrative $0.00 $0.00
5. Sites & Other Lands $0.00 $0.00
6. Miscellaneous
7. Contingency $14,332.00 $14,332.00
. $3?3 200 00 361 100 00

B SOURcEs{ 0|5 FUNDS'

8. Federal Grants

1Q0. State Grants $130,000.00 $130,000.00

11. Other Grants

12. wother Source City $12,100.00 $12,100.00

13. TOTAL Lines 9 through 12 $142,100.00 $130,000.00 $12,100.00
$0.00

S

$231 100, 00

$23‘1 100 00

15. Funded Reserva

16. QOther Costs

a.  Registrar fees $500.00 £500.00

3 Bong Counsei $7,000.00 $7,000.00
17. Cost of Financing $7.500.00 $7,500.00 $0.00
18. Size of Bond Issue $238,600.00 $238,600.00 $0.00

Governmental Agency

Date:

Consuiting Engineer

uuuuuuuuuu

L ”: 5‘! HX\_%‘\Q >

Piha Uppgaih o
W,

TOTAL P.B2



SCHROULE B

City of Mow Dumbsriant Sownr
TOTAL 1JDC loan / Grant Chty l
€4.60 3286.488.00 121000
12 535, 12.300.0
319,800.00 19.800.80
c. $22.900.00 22,500.00
LA 500, 32 500.00
b $2,500,00 $2,500.00
. $0.00
) W0 $0.00
6.
. 00 $14.332.00
[} 0 1.100.00 $12.100.0
i 0 [ '
Bll
. $130.000.00 3730.000.00
11,
1% $72.100.00 512,700.0
13. 142,100.00 $139,00C.00 312,100,
, T.100.00 5231 100.00 $6.00
1 ‘.
18,
Ne]) $500.00
.000.60 37 800.00
$7.5080.00 A R oY
18. _Bize of Boex! imes §236.600.00 $238,500.00 §0.0C

VT o

Des, 24 -4 -0

Racoived Time Jyn.!5.

‘2.4 7PY

Consuling Enginesr
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THOMAS L. DOBBS
CERTIFIED PUBLIC ACCOUNTANT
400 MORTON AVENUE
P.O. BOX 248
MOUNDSVILLE, WV 26041
304-845-7914
FAX 304-843-1905

June 18, 2004

CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

City of New Cumberland
New Cumberland, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Water Rate Ordinance enacted April 4,
1994 and the Sewer Rate Ordinance enacted on May 3, 2004 , and the current operation and
maintenance expenses and customer usage as furnished to us by the City of New Cumberland
(the “Issuer”), it is our opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the combined waterworks and sewerage system {the
“System™} of the Issuer, will pay all repair, operation and maintenance expenses of the system
and leave a balance each year equal to at least 115% of the maximum amount required in any
year for debt service on the Issuer's Combined Waterworks and Sewerage Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund) (the “Bonds”), to be issued to the West Virginia
Water Development Authority on the date hereof, and all other obligations secured by or payable
from the revenues of the System, on a parity with the Bonds, including the Prior Bonds of the
Issuer as defined and described in the Bond Ordinance of the Issuer enacted May 3, 2004,
autherizing the Bonds.

It is our further opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Bonds, if any, are not less than 115% of the largest aggregate amount that will
mature and become due in any succeeding fiscal year for the principal of and interest on the

Bonds and the Prior Bonds.
homas L. Dobbs

Certified Public Accountant

Very truly yours,
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CHARTER OF THE TOWN OF NEW CUMBERLAND
- Acts of the Legislature of West Virginia, 1891, chapter 48, " Siriranrs

" An act to amend, consolidate and reenact Chépter 174 of the acts of th;;Legiqiéz_
ture of 1879, providing for the incorporation of the Town of New Cumberland, and.to

extend and define the corporate limits of said town, passed February 28th, 1891, -

s ' Be it enacted by the Legislature of West 'Virginia: ' = = - o

) o . ‘ . . S e ,
That Chapter one hundred and seventy-four of the acts of 1872, -and Chapter 34 of
thé acts of 1879, are hereby amended, reduced intoc one, and re-enacted so that they
shall read and be as follows: " " : : T -

. - ugﬁectioﬂ-l.,Town of New-Cumbe;land,~Corporate_poweqs-;:é;ll - 7-:#3

“ The inhabitants of Hancock County in this State, now and hereafter residing with-
ind the boundaries:prescribed in the next section hereof, shall be, and they are here
by constituted a body politic, and corporate, by and under the name of "The Town of
New Cumberland", and as such, and by and in that name, shall have'perpetual success-
idn and a common seal, and may sue and be sued, contract and be contracted with -
purchase, lease, hold and use real and personal property necessary for corporate
purposes, and generally have all of the rights, powers and franchises appertaining
to municipal corporations in this State.

Scection 2. Boundaries, .
The boundaries of the said town shall be as follows: Beginning at the Mouth of
Deep Gut run, on the South side thereof, and at the low water mark of the Ohio Biver
Thence up said run North 634 degree E. 26 rods to a large Flm tree standing on the
South bank of said run: Thence N. 10 degrees E. 23 rods to a stone on the Noxth
side of said rum; thense South 85 degrees E. crossing said run to a rock 11 rods; .
thence 5. 19 degrees West 78 rods to a dogwood corner to Smitb Porter & Co, jthence
by line of Jeremiah Smith S. 23 degrees E. 65 rods; thence North 13 degrees 1. &

4y rods to a stone; thence by lands of Smith and Gregory South 30% degrees E. 67.5 rods

to a stone in John Chapman's line; thence South 70 70 degrees W. 17.5 rods to the
East side of a twelve foot alley; thence with said alley S. 21 degrees E. 42.7 rods
to the lands of Fickes; thence with said Fickes line N: 69 degrees E. 2.4 rods}
thence S. 36 degrees E. 15 rods thence SI 69 degrees W. 6.5 rods to the east side
of said alley;-thence with same S. 21 degrees E. 22 rods to the line of Smith Porter
& Co., N. 69 degrees E. 21.7 rods; thence S. 24 degrees E. 28.5 rods; thence S.

66Y: degree W. 3 rods to corner of G. W. Newman; thence S. 39% degrees E. 9.2 rods;
thence S. 62/% degrees E. 17 rods to a pilie of rocks; thence S. 29 degrees E. 54.4

i rods to three white oak stumps, orginal to Campbell, Cuppy and Chapman; thence S.

Sk cegrees E. 36 rods to a stone corner to the New Cumberland Cemetery, and with
the same M. 16 degrees W. 10.5 rods to center of road; thence I. 50 degrees E. &
rods; thence K. 42 degrees E. 12 rods; thence ¥. 56 degrees E. 25 rods; thence K.
50 degrees E. 7 rods; thence S. 7/ degrees E. 58 rods; thence S..66% degrees W.
23.1 rods to a line of Mrs. Headley; thence S. 55 degrees E. 3%3.3 rods to a Red
oak stump; thence N. 67 degrees E. 34.5 rods; thence §. 81j{ degrees E. 31.2 rods to
crozs on a rock on the North side of Harden's Run; thence with line of E. Stewart,

S. 25 degrees E. 8.5 rods; thence S. 42 degrees W. 50.8 rods; thence S. 65 degrees

; W. about 22 rods to line of Rev. S. F. Creer; thence S. 33 degrees E. 35 rods;

thence with line of J. H. Atkinson, James M. Forter and John Porter S. 43}% degrees

! E. 79 rods to & stone; thence S. 82 degrees E. 20.5; rods; thence S. 2 degrees E.

40 rods; thence S. 9 degrees E. 49 rods to a hickory corned to Roseberry's; thence

§ withRoseberry lands S. 48 degrees W. 61 rods; thence S. S5 degrees W. 51 rods

thence £. 14 degrees E. 60 rods to cornmer of Mrs. Ballantyne; thence with her line
Forth 50 degrees VW. 15 rods; thence N. &8 degrees 7. about 25 rods to low water
mark at the Ohio river; thence Vest aboyt 70 rods to the .West line of West Virginiea;
thence up the Ohio river with said line of West Virginia, about 800 rods; thence



CHARTER OF THE TOAN OF NEVW CUMBERLAND
East across sald river about 70 rods to the beginning; but excepting from said bound-
ary the County Bridges over Deep Gut run and Over Harden's rum, with their abutments

which otherwise would be 7Zincluded- therein. e B e

'

OFFICERS=4SECTION.-3... ... - = .

The officers of .said town shall be mayor, recorder, and two councilmen from each
ward, a sergeant, and street commissioner., The Mayor and recorder shall be elected
by the qualified voters of the town, and the councilmen by, the qualified voters of
the respective wards, and togather shall constitute the common council of said town.
The other officers of this section shall be appointed by council, but ‘offices of .
mayor, sergeznt, and street commiscioner &@all not be incdmpatiblg, neither shall
the offices of regerder, street ocommissioner, sergeant, and policemen-be-dincompatible
and all the appointive offices insofar as is possible may be held in whole or in part
by the mayor or the recorder op'either by the mayor and the recorder, and such conso-
lidation of offices shall not be deemed incompatible. No person shall be eligible to
any elective office unless he is a legal voter and was for the preceding year assesse
with and paid taxes upon at least one hundred dollars worth of real or’persqnal prop-

erty therein. . . . L
ELECTIONS-~SECTION &4 ’ v -

i The first election under this act shall be held on the second Tuesday of June, one
thousand nine hundred thirty-~five and there shall be an election held on the second
Tuesday of June every two years thereafter. The vote of said election shall be by

.ballot. All persons who shall have been bona fide residents of the Town three months
next preceding any election, and entitled to vote under the constitution ard laws of
the state, shall be entitled to vote at-such election; but only in the ward of resid-
ence. The scid election shall be held and-conducted at such places and under such

" rules and regulations not inconsistent with the laws regulating district elections,

as may be prescribed by the council. Contested elections shall be heard and decided

by the council, and the proceedings shall conform as nearly as may be to similar pro-
ceedings in case of county and district officers. The council shall be the Jjudge of

the election returns and qualifications of its own wembera. o .

_ TERMS OF OFFICE--SiCTION S

The terms of the office of mayor and recorder shall be-two years each, and of coun-
¢ilman shall be four yvears, beginning the first Tuesday in July next succeeding their
election and continuing unhtil -their successors are -elected and qualified; except that
the term of office of one of the Councilzen from each of the-wards elected at-the fir:
election provicded shall be determined by lot, one for the two year term and cne for
the four term, in the nresence of and under the direction of the council. The term
of all officers appointed by Council shall be as prescribed by council, but "shall not
exceed two years. . . . n '

OATH OF OFFICE--SICTION 6 e

Every person elected or arvointed to an office in ‘said town within twenty days
thereafier, and before entering on the duties of nis office, tzke and subscribe the
oath reguired by law of officers -generallr, such oath may be administered by the
Hayor, the Cleck, or any other officer au:zhorized to administer oaths.

AP%CIKTED OFFICZIRE, ::?I;s; ECLIS, ﬁTCﬂ SECTfON.?.
The Council shall prescribe the powers and duties of -all officers by it aonrointed,
except so far as the same are by this act :trescribed. It shall fix their ccmpensa-
tion, and may require and take freom them respectively bonds payable to the town in

such penalty and with such sureties as it zmay deem proper, conditioned for the faith-
ful discharge of their duties. K )
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CHARTER OF THE TOWN OF NEW CUMBERLA{D
L _SECTION 8 BOUNDARIES OF WARDS e oLowir

"The territory of said town.is hereby leldEd 1nto three wards as follows:
The part lying north of the center of Madison street shall constitute the first,

[

ward. : e
That part lying between the center of Madison street and the center of said -
Sedgw1ck street shall constitute the second war8. That part lying south:of the
center of Sedgwlck street shall constitute the third ward., ' The lines between'
the wards are understood to run from the west boundary of the town to the east
boundary by lines projected through . the tenter of each of the said streets and

&Venues. . .. . .

- The council may, after two years after the passage of thls act, by ordinance,
change the boundaries of the several wards and may decrease the number of+said
wards; but no change of boundaries for the decrease of the number of wards shall
‘e made until notice of such change of boundaries has been given by order of
council by publication in the newspapers of said town, for two successive weeks
prior to meeting of council at which such ordinance is proposed for passage, and
said notice shall name the time of such meeting.

SBCTION 9. OF THE COUNCIL ITS GENERAL POWERS

The council ¢f said town shall have the power to lay off, vacate, close, open,
alter, grade and keep in good repair and free from obstructions the roads, streets
alleys, pavement, sidewalks, crosswalks, drains, sewers and gutters therein for
the use of citizens of the public, to improve and light the streets, alleys,
buildings, and grounds of said town; to regulate the width of pavements and side-
walks on the streets and alleys, and to order the pavement, sidewalk, footways,
drains and gutters to be kept in order, free and clean by the owners or occupants

of the property (real) next adjacent thereto; to establish and regulate markets,
prescribe the time of holding the same; provide suitable and convenient buildings

" therefor, and prevent the forestalling and regranting of such markets; to prevent
. injury or annoyance to the public or individuals from anything dangerous; offen-

sive, or unwholescme; to prohibit or regulate slaughter-houses, tan houses, or

. soap factories within the town limits; or the exeércise of any unhealthy or off-

_ ensive business, trade, or employment; to abate all nuisances within the town

limits, or to reguire or compel the abatement or removal thereof, by or at the
exvense of the person causing the same, or by or at the expense ofrthe,owner of-
the ground on which they are placed or found; to be caused to be filled up,
raised, or drained, by or at the expense of the owner any town lot or tract of

* land covered or subject to be covered by stagnant water; to prevent horses, hogs,

cattle, sheep, or other animals and fowls of all kinds from going or being at
large in said town; and as one means of prevention, to provide for empounding
and confining such animals and fowls, and for failure to reclaim, for the sale
thereof; to protect places of divine worship, and to preserve order in and about

" the prerises wiere and when such worship is held; to regulate .the keeping of gun

vowder and other inflammable and dangerous substances, te provide for the regular
building of houses or oti:er structures, and for the making and maintaining of
¢ivision fences by the owners of adjoining premises, and for the proper drainage
of town lots or other parcels of land, by or at the expense of the owner thereof;
to provide against danger or damaga by fire; to punish for assault and battery;
to prevent loitering in or visiting houses of ill-fame, or loitering in saloons
or on the streets, to prevent lewd or lascivious conduct, the sale or exhibitloen
of indecent pictures, or other renresentations, to prevent and punish for gamb-
ling, the desecration of the Sabtath Day, profane swearing; to PreVent the ill-~
egal szle of intoxicating liquors, drinks, mixtures and preparations, and to
provide the penalties of such cases; to protect the persons of those residing

within the town; to avvoint when necessary or advisabhle a volice force, jperman-
ent or temporary to asssist the sergeant im the discharge of his. duties; to build
e e
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or ourchase, or lease and use a suitable place of imprisonment within or near the
said town, for the safe-keeping or punishment of persons charged with or convicted
of the violation of ordinances; to erect or authorize, or prohibit the erecticn of
electric, gas or water works within the town limits to prevent injury to such works
or the pollution of any water or gas used, or intended to be used by the publi¢ or
by individuals; to provide for and regulate the Welghlng or measuring of hay, coal
and lumber, and other articles sold, or kept for sale within the said town. to esta-
blish, construct, alter, remove and repair. landlngs,'wharves, and docks, and to “--
establish and collect rates and charges. for the’ ‘use thereof; to regulate the runn~
ing and speed of cars, automobiles, trucks, and other vehlcles within the said town!
to create by ordinance such committees or boards and delegate such authority theretc
as may be deemed necessary or advisable; teo provide for the annual assessmeht of °
the: taxable property therein and for a revenue expense; and generally to take such
messures as may be advisable or necessary to protect the property, both public and
private within the town; to preserve and maintain the peace, quiet and good order
therein, and preserve the health, safely and comfort and well being of the inhabit-

ants thereof. . :
) SECTION 10 ORDINANCE INFLICTING FINES AWD PENALTIES
To carry into effect these enumerated powers and all others by this act, or by

general laws conferred upon the said town, or its council, or any of its officers, .
the said council shall have and possess full authority to make, pass, and adopt

:al]l needful ordinances, by-laws, and resolutions, not repugnant to the constitu-

tion of the United States, or of this state, and to enforce any and all ordinances,
by-laws, orders, or resolutions by prescribing for a violation thereof fines and
penalties and imprisonments, either in the county jail of Hancock county, or in the
town prison, if there be one. Such fines and terms of imprisonment shall not ex-
ceed the penalties imposed by the state for like offcnses. Such fines and penalties
shall be irmposed and recovered, and such imprisonment inflicted and enforced, by

and under the judgment of the Mayor of said town, or in case of his absence or in-
ability to act, then the reécorder may act in his place, or one of the justices

within the district of Clay. . S -
. " SECTION-1l. PELOVAL VACANCIES ETC. S '

The COan1l shall have the autnorlt) to remove any offlcer of the town whether .
elected or appointed, for mis-conduct or neglect_of duty by an affirmative vote ‘
of two-thirds of the members of Council, but only after reasonable notice to such
officer, and a hearing of the charge or charges preferred; and any vacancy in
office, however occasioned may be filled by Council for the unexpired term until
the next election of town officers.

SECTICK 12. MEETINGS OF CCUNCIL, TRANSACTION OF BUSIIESS

The Council shall fix the time and place of holding regular meetings, may pro-
vide for special and adjourned meetings; and may prescribe rules and-regulations,
not inconsistent herewith, for the transaction-of business, and for its own guid-
ance and governnment. - The MHayor shall be preskdent of. Council, but in the case of
kis absence, one of the. Councilmen preseat at any meeting thereof. selected for
the purpose by a majority of the mexbers vpresent shall act temporarially cs such
officer. A nmajority of the Council shall constitute a quorum. ¢ member of the
Council snall vote, or take part in the consideration of any proposition in which
he i1s or mcy be interested otherwise than a resident of said town; and tne Majyor
or any other presiding officer shall have but one vote, on any question, and tha

2s & mezber of the council.
SECTIQN 15. SECCZID VC‘I‘Z o5 O-:DIIIAJ\'C“S =TC.,

In case any ordinance, by-law, resolutlon or measure shall receive a nmajority
of the votes of the members of the council present, but less tihan two-thirds of
all of the menbers, the liayor or any two of the councilpan may insist uvpon a
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further consideration thereof, and thereup on it shall not be deemed passed but
shall be postponed until the: next regular meeting of .the council, when if it
snall again receive a majority of the. members;present it shall stand. and, be de_
clared, adopted, and not otherwise. . Coan , . . e

SECTION 14. RECORDS.

The Council shall cause to be kept by the Clerk, in a well bound book to be
called the 'Minute Book", an accurate record of all of its proceedings, ordinances
acts, orders and resolutlons, and in another to be classed "Ordinance Book'",
accurate copies of all of the general ordinances adopted by the councilj both
ofvwhich- shall be fully incexed and open. to the inspection of anyone required to
pay -taxes to the town,. or who may be otherwise interested. - A1l oaths. and. bonds
of officers in the town, and all papers of the counc1l,'shall be endorsed, filed
and securely. kept by the Clerk. All printed copiem of. such ordinances purportlng
to be published under authority of the council, and transcript of. such ordlnances,
acts, orders and resolutions, certified by the Clerk, under the seal of the, town,
shall be deemed prima facia correct when sought to be used in evidence in any
court, or before any Justice. :

SECTION 15. THE MINUTES, YEAS AND NAYS.

At each meeting of the council the proceedings of the last meeting shall be
read and if.erroneous corrected, and signed by the presiding officer for the
tice being. Upon the call of any menber the yeas and nays on any question shall
be taken and recorded in the '"lMinute Book" and the yeas and navs shall be taken
and recorded upon the passage of every ordinance.

- SECTION 16. OF THE MAYOR'S SALARY

The Mayor shall receive the sum of not less than one hundred dollars nor more
than two hundred dollars per annum, to be fixed by the council, but if at any
ime the number of inhabitants of sz2id town shall exceed thlrty five hundred,
tﬂe salzry shall not be less than two hundred nor more than five hundred dollars.
Sucz szlary shall be in -lieu of the fees which would otherwise accure to him.
in proceeding for the enforcenent of ordinances, but all such fees shall be
co-..ecteéd, when practicable, and accounted for to the town.

SEC?ION 17. CGIXERAL POWEDRS AD DUTITS CF TEE MAYOR_ o

The lMayor sheall be;EHief executive officer of the town, and shall take care
the the orders, by-laws, ordinznces and resolutions of the council thereof;
are faitLfully executed. He shall be ex-officio a Justice and conservator of
the peace within the said town, -and shzl)l within the same have, possess and may
exercise all the powers and perform 211 the duties whnether in c¢ivil or criminal
proceedings, vested by law in 2 Justive af the Peace. Any summons, warract, or
otner process, issued by him may be executed =t any place within the €ounty.
HEe shall have control of the police officers and shall appoint special police-
Fex whenever he deens it ‘necessary; and-it shall be his duty specially to see ~
that the peace and good order of the town are preserved, and persons and prop-
erir therein are protected, and to this end he may arrest and detain, or ceuse
“ne arrest and detention of all riotous and disorderly persons before taking
otker nroceedings in the case. He skall from time te timé recommend to the
Council, such measures as he may dee= needful for the welfare of the town. Fe
shall rct receive any monéy due or telonging to the Stzte, or to cecrporaiion dr

to Indivicduals, unless and until he skzll have given the bond aud securl»y re-
¢cuirec ©7 a Justice of the Pecce by Chapter 50 0f the Code of West Virginlaj

znc 2ll of the provisions of said chacster relating to monies received by him
ip liXe ccses.
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SECTION 18. PROVIDING FCR Thp VIOLATIOP OF CERTAIN CRDIGANCES.

— e A e

e, prescrlblng a fine or im-.-
prisonment or a fine and imprisonment for viclation thereof, shall be a summons in
the name of the Town of New Cumberland, as plaintiff, directed to the:Sergeant or.-
any €onstable of any district within -said town,:requiring. the person.accused of
such viclance or violation, and who may thereafter. be designated as defendant,
appear before the Mayor, at any time and place therein named, to make answer to suc
accusation, and to be dealt with according to law. Such'summons shall contain such
statement of the facts alleged as. will inform’the person of the general nature of
the offence against the town with which he stands charged, and except.in cases. of .
arrest on view, shall be issued only on the complaint, on cath of scome creditable
persons; But the Mayor may, by good cause appearing, by .an endorsement on. the
summons, orcer the person so accused to be forthwith apprehended and broughtiLbé-re.
fore him for hearing of the charge. ' The..Clerk of the said -town as well as the HKayo:
shall have authority to receiwve any complaint in writing of the Violation.of . an or-
dinance, ard to sign and issue a ’proper summons based on. 'such complaint. The Mayor
shall have, possess and exercise the power znd suthority belonging :to a Justice,
under Sectiorns two hundred and twenty four ard two hundred and twenty-~five of.
Chavter fifty of the Code of West Virginia, in summoning and enforcing the attend-
ande and examination in punishing for contempt, in granting continuances aad in
enforcing the further attendance of the accused, with the view to a trial or hear-
ing. If any recognizance be taken for such further ‘a2ttendance and im forfeited,
the Mayor shall record the default and an action may be maintained, intthe .name of
the town, before the Mayor or any Justice having Jurasdlctlon, agalnst the accused
and his sureties if any, to recover the penalty thereof : Lo .

SECTIOW 19. E“FORCEKLLT CF JUDCMENT.

The Mayor shall have the power to issue an execution for any fine or costs ass-
essed or imposed by him for the violation of any ordinance or he may at the time
of renderizp judgment therefore, or at any time thereafter and before satisfaction
of such judgment, by his order in writing, require irmmediate payment thereof, and
in default of such payment he may cormit the person so in default ‘to the Jail of
Hancock County, or in .his, discretion, to the prison of said town if any shzall
have teen provided by the Council, until fine and costs have been paid but such
imprisonment sncll not exceed thlrty CZ7Se W oL

SECTICH 20. DUTY CF JAILCR--JAIL EXPEPSES

The Jeiler ol Hancock County, shall trke z2né receive 1nto his custody any person
sentenced to icprisonment in the Jail of said county, or committed thereto for the
non~nayment of fise and costs, or for the failure to enter into a recognizance, by
the judpgnernt or the order of the HMayor in proceedings for the violation of an or-
dinence; and the expense of maintaining such perseon while s¢ in confinement shall
be paid by the towun.
- - - SECTION 21. DCCKET

A book well bound and indexed, to ve denominzted the "Docket'" shall be-kept in
the office of the layor, in uwhich shall be noted each case, brought or tried by
kiz, together with the proceecings thercen, including 2 statexzent of tHe complaint,
the sumrons, tne return, tze fact of zozearance, the defense, the hecring, the
Judgment, the costs, and in case the judgment be one of éonviction, the action
talien to enlorce the same. The record ol eack case siaall be sirned by the Mayor
ané tne originzl nzpers thereof, if no z.pezl with writ of error or certiorari be

tzken, sholl be kept together and pre:erved in his office.
S.CTION 22. APPZAL FECL JUDEIZIT I TOWIT CASES.
In case of the viclation of an ordisznce of the said town, in which there is a
judgoment by the layor of imprisonment er for a fine of more than five dollars, an

arneal shall lie at the istznce of the terson agzinst wiom such Judgment is ren-
déred; to the Circuit Court of Hancock Bounty. Such &speal shall not be granted
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by the Iayor unless, within ten days from date of judgment, such person shall -
enter into a recognizance with security deemed sufficient to appear begore_the =
said cofrt-on the first day of the next term thereof, to znswer for the offense -
against the town, with which he stands charged, and not thence depart without
leave -of sz2id court, The proviSions of Chapter one hundred and sixty-two of
the Code of West Virginia, relating to recognizances in criminal cases, shall
be applicable to recognizances <contemplated by this section; but any money re- . :
covered thereon, or by virtue thereof shall inure to the said town. . .

' 5 SECTION 23. TRIAL IN COURT.

If the anpellant be found gullty of a violation fo the ordinances .in que¢t10n,
whether upon the verdict of the jury or otherwise, .the Court shall agcertain by
its judgment the fine or izprisonment to be paid or suffered by such defendant
having regard to -the punishment -prescribed by -such ordinance, and shall 1nc1ude
in any such judgment the cost incurred, by the said town, as well as in the pro-
ceedings before the Mayor as those in Court, including a fee. to the attorney for
the town of five dollars, and fees, if any of the Jailor or keeper of the town
prison; and the proceedings to enforce the collection of any such .-fine and costs
mzy: be as provided in section ten, eleven and twelve of Chapter thirty-six of
the Code of West Virginia, except the writ mentioned in the tenth section may
be issued by the Clerk upon the order of the Mayor of taoe town, and -the notice
contemplated by the eleventh section, shell be given to such officer. If the
juégment be for the cefendant, he shall recover bis costs against the town.

SECTION 24. ATFEESALS IN OSCER CASES.

Trom 211 judgments by the Mayor or in cases other than for the v1olat10ns
of ordinances, appeals shall- be allowed as in similar cases before Justices.

]

SzCTION 25. BORD OF SERGEANT--CCLLICTION OF.TAXES, ETC.

The Sergeant before entering on the discharge of his duties, shall execute
a tond conditioned for the faithful performance by him of the duties of his
office, znd for ‘the-accounting for and paying oveér, zs required by law, all
coney which comes into his hands by virtue of his office, with surety satis-
fzctory to the council, pazyable %to the town of New Cumberland, and in .a pen-
alty of not less than one thousand and not more than five thousand dollars,
as the council may prescribe. Fe shall be charzeable with the town taxes
ané levies and it shall be his duty to collect a.d account for thé same, arnd
he zay disirain therefore in case they zre not paid within one month after
tiey are placed in his hands anc notice thereof given for iwo weeks by publi-
cation in one or more newspapers published in said town; or by posting at ore or
rmore public pleces in each ward; and as to such distrzi:nt and any sale theree_._,
uncer, as viell zc in other resvects, ke shall have the same power and auth-
ority rtossessed by the officer charged with the collection of State taxes,
ucca =11 town taxes, whether real or personal estate, nct collected before the
first day of January, zfter they are due and peyable, he shzll charge, collect
anc¢ zccount for interest a2t the rate of one per-cent per mosznth until they are
frlly peid. He sgn=sll 2lso be chorgezble with znd shall colilect znd account
fecr ell the assessments made by tie council, znd all fines andé costs and rctes

due *o the iown.
SECTICGH 26. ASTTE? UECH VIDVW--SLIVICE CT PACCESS

LIABILITY Cr SZRCGLART.

In czse of vidlation of any ordinarce of =saié town is committed in the pre-
sexce, or uithin the view of the Ser-eant, or other jpolice offender may be forth-
vith aprzrehended znd tcoken before the Mayor and 2 corplaint, under cath, stat-
ing such violation, then z2lleged and filed; and thereupon such offender may bte
tried and dcalt with according -to law, without sumcons. The Sergeant shall
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execute, within the County of Hancock, any proper process issued by_the Mayor in
proceedings for the enforcement of ordirances; and shall ‘collect, by levy of exe-
cution or otherwise, and duly account for zll fines assessed and the costs imposed
in such mroceedings. He shall also have 2ll of the rights and powers within said
town in regard to the arrest of persons, the collection of claimgs and the executlon
and return of, process, that are or may be lawfully executed by a Constable of a dis-
trict within the same, and shall be entitled to the compensaticn therefore; and he..
and his sureties shall be liable to all the fines, penalties and forfeitures that
2 Constable is liable to for any dereliction of duty in office, to be recovered in
the same manner and in the same Court that such fine, penalties and forfeltures are

recpvered against Constables.
) L,::'CTION 27. SE"‘”LEI!T'“” BY TEE SERGEA.:"T——COMPENSATION—-PKYTIENTS ON ORDERS

Py

It shall be the duty, of the Sergeant at least once in sn.x months durlng hls 'v
continuance in office, and oftener if reguired .by the Council to render an, accqunt :
of the taxes, fines, nenaltles, asressments and other claims in hig hands for T
collection, and return a list of such as he ma; not have been able tp collect by
reason -of insolvency, removal or other causes; to which list he shall. append an .
affidavit that he has used due diligernce to collect the claims therein mentloned )
but has been unable to do go0; and if the council shall be patisfied of the correct-
ness of the said list, it shell allow him & credit for said claims, but may there-
after tzke such lawful measures to collect the same as shall be by it prescribed.
Ee skzll receive for his services in the collection of taxes, assessments. and other
clalms due the town, z compensation to be fixed by the council, not exceeding five
per centum on the amount, duly collected and accounted for, except an additional
per cuntum pay be allowed in case of fires, and may be allowed in addition, a
szlar of not more than three hundred dollars per annum. He shall pey any more
money in his hands belonging to the town upon the order oif the cougeil.

SECTICN 28. IIERMEDY AGAINST THE STICTAIT.

If the Sergeant snall fnil to collect, account for, and pay over all or any of
the monies with which .he-may be charreablie, belonging to the town, according to the
conditions of his bond and the orders of the council it shzll be lawful for the
ccuncil to recover the s:me by acticn, or L motion, upon ten days notice, in the
corzorzte naze of the town, in the Circuit Ciur: of Hzncock County, against him
znd his sureties or any or either of thexm or his or their executors or adcministra-
tors, if the sux dces not exceed three lLundred dollars, such recovery may be had
before the ivzror or any Justice of scid County.

SECTICH £29. DIPUTY EXZJCLANLTS

The Serceant may, with the consent of the ccn_..c*l, entered of record, but not
otherwise, zzpoint a de, A.ty or cezuties, vho pz” perform the cduties or any of thenm

with which ke is charged; Tut the Serpecnt shzll in 211 cases be resnonszble for
the zcts or omissions of the deputy or ceruties so ap“oa_nted. -

7 SICTICK 3o- cr _t:‘_::_'.A::;:'C )

aii€ =2<e returns thercof to the council a2t such
t"""""'"" in nmanner ¢né form as in the czse of ass-
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totn subject
time ¢s m&; be preccribec, bs
essments oy County as::e:;sc;‘s; zuc to tils eund he giizll hive occess to the nost
recent Toclic a6 record of tic Zounty of Fzncoceil upon nayment of recscnable fees
and charger to be crranged ond 2rovided fan b the ccuncil, The lzitest accesszble
issescments, Jor Stzte ond County -urseres, including value, sicll be used and
adontec by hizj but ¢s to rreoperti ot i.ocluded in suelh acsecsuent, he shall as-
certain the szaze, fix the value thereof, zrnd include the same in hls assesszent;
but the courcil may correct any crrcr on nis nort in this regard, upon the apolica
tion of arny persom aggrievec. In the disciarge of his duty he shall have the sane
powers as are cenferred by law upon County Assessors,

It shall te the cduty of itlhe Ac-ee £oi to ascerizin the tangitles and property
by ic C &
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SECTTON 31. STREET COHMISSIONER

Tne Street Commlssloner -ehall be aop01nted by the counc1l and shall hold
office at their pleasure; perform such duties and receive such compensatlonvq“4

therefore, as council mey from time to time prescribe. i
SECTION 32. FINANCES AND EXPENSES.

o0

The Council shall cause to be made up annually, and spread upon its min-.-~
ute book, the accurate estimate of all sums of which are, or may become law-
fully charged against the town, and which ought to be vaid within one year, .
and it -shzll order & levy of so muck zs will in Atg: judgment, bernecessary, ;!
and upon all real and personal property therein, pubject to State ,and .County .-
taxes; -provide, that such levies shall not exceed ome dollar on each tangible,
and-one dollar on every one ‘hundred dollars, of the ascertained -value of-.such:
property. At least once in each year the council shall cause-to -be made up ...
and published in one or more of the newspapers of the town, a statement of the
revenue received from the different sources, and of the expenditures upon
the different accounts for the precedlng year, or vortion of year as the case

mc-y beo

SZCTION 33. LIEW FO? TAXES, FI‘ES ETC.

There. shall be a lien upon real estate within said town for the town taxes
asaesscd thereon, .and for all the fines thereof by the authorities of said
town from the time the same are so assessed or imposed, which shall have pri-
ority over all other liens, except the lien for taxes cdue the State, county

t

rand district; -which may be enforced by the council in the same manner pro-

vided by law for the enforcerent of the .lien for County taxes. If any real
estate within the said town be returned delinquent for the ncon-payment of the
delingquent taxes due thereon, a -copy of such delinquent list may ‘be certified
by the coancil to the Auditor, and the same be s0ld for the town taxes, inter-
est therein, in the same manner, at the same time, by the szme officer, as:.

rezl estate is.sold for .tae non-payment of State taxes. = e -

o t _ SECTION 34, PO LICEKS

Council Sﬂall hqve &utﬁorlty to reauire z toun llcense, as follous. for
zzything to bve done, cazrried on, exhibited within the town for which a State
license is now, or may-heresfier -be required, for the keeping of hacks, earr-
iafes, cecrts, wzgons a&nd other vehicles for hire within tke town, and for
tie kxeening of dogs within the town; znd the council pay provide for the kill-
icg of 211 dogs, the keeping of which is now so licensed. Upon all such
ilcense, the council may inpose a rezscnable tax for the use of the town,
waen any ilicense is granted by the eccuncil for the szle of spiritous liquors,
wine, porter, zle or beer, and drinks of .like nature, it shall take from the
verson as licensed, a bond with a: roved secutity, in & penzlty of not less
thon three thousand--and five hundred dollars, payable to the State of West
Virginies, and -conditioned 2s nrescrived in section-twventy-two of Chapter .

hirty-two of the Code of lest: Vlrgrn*a. The Council may provide. for the
sunishment of such persons for the violation of zny of the conditions of the
s2ic bond, and suit may be breougiht and maintained agcinst such person and
his sureties on such bond, for the szce object, by the czme person, in the
seme manncr, end with like eifect, as upon & bond tolien under section men-
ticned; and alsc for any Iiies and ccsis that may be imposed by the Mayor
fco any offense ggainst the town under its ordinznces, involving a breach
of the conditicns of such bpond. Eut no such license shzll be granted unless
the corsent of the County Yourt shall be first obtained therefore; and such
license sha2ll be of urniforz tax, at tke rute of not less than five hundred
dollars, ané not mor. then nine hundred dollars in ezch instznce, for each
The council pay revoke any such license for =2 breach of any of the

YEeer.
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conditions of such bond,” or for any goecd czuses shown; but the person holding the
license must first have reasonable notice of the time and place of hearing and ad-
judication of .the matter. as well as the cause alleged;_ and he, shall be entitled lo
be heard; in person or by counsel_ in opoosition to such revocation. The pouncll
gay prescribe by ordinance, the manner in which licenses of all kinds shall be
applied for and granted, and it may recuire the payement of the tax thereon before

the dellvery 40 the person applying therefore. . L Ty
co SECTION 35. THE TIME FC2 WEICE LICENSE SHALL BE GRANTED - r - -

The provlsions Qf the twentylnlnth sectlon of chapter thlrty two of the Code'“
of West Virginia, relatlng to State licenses, shall be deemed appllcable to_ B
licenses of a similar character to those therein mentioned ,. and when granted by\ ;
or under the authority of the. council of the said town. License for the keeping

of dogs shall also .expire on-the thirtieth day of April next after they are grant—
ed, and all other licenses may be for such time as the council may determine.

©“** " SECTION 36. " CONDEMNATIOW PROCEEDINGS. - - = - - -

The COanll shall have the rlght to institute proceedlngs in the name of the
town, for the condemnation of real estate, for streets, alleys, drains, market
grounds, landings, wharves, city ‘prison, or other "work or purpose of public
utility. = Such proceedings shall confora to the provisions of Chapter forty-two
of the Cade of West Virginia, and the expense thereof shall be born by the town,

‘SECTION 37. WORK UPON STREETS.

Every male re51dent between the age of twenty-one and fifty years, not a pauper,
may be required by the council, by hizself, or an acceptable substitute, under the
directions of the Street Commlssxoner to work not to exceed two days in each year,
upon any oI the streets and alleys of said town, or he may be released therefronm
upon-the payment .to the Street Commissioner 6f a sum af money to be first by .
Ccuncil, to .be used solely in making or improving such streets and alleys, .and
the. counc1l shall include in its .levy .an additional sum that may be necessary to
make and keep in order such streets znd alleys, as well as the drains, guttere,
sidewalks and crosswalks, and to Zefrcy cll other expenses incident thercto. The
residents ol the said town shall be anc rezzin exhororzted from the payment of
district road taxes assessed by the Couziy of FZzncock and from the performance of
lzbor on roads outsiée of the corporate lirmits of said town.

SECTIOL 3&  PAVIMENTS.

If the owner of occupznt of any sidewzalk, footway or gutter,. or .0of the real
property next adjacent thereto, shall fail or refuse to curb, pave or keep.the
szzme ¢lean, and in repair, in the manner, or within the time required, by council
it shzll be the duty of the council to czuse the same to.be done at the expense of
the tcwn, znd to assess the a2mojnt of such exrense upon the owner or occupant,
and the same may be collected by the Sergeznt in the mznner herein provided for
the collection of town taxes. Upon the petition, in writing, of the persons owno-
ing the tiree quarter part of the lots Lrontlng on or zbounding on both sides of
any street, or between a cross street &né an 2il ey, the council, by a2 majority
of not less than two-thirds of all of itie zmcmbers, constituting said body, shall
be autiorized to order such sart of any street or clley to be naved, Letween the
sidewaiXs, with cotble stones, Lricks cr other ruitable materizl, and a sewer to
be cornstructed therein from one of suck cross streets or alleys to the other, or
to hitve tle paving cone without the consiructicn of 2 sewer or & sewer constructed
withecut such paving, uncder such regulciions as it shall direc: b orcinance, upon
the Zowvest &nd best terms to be oobrained I zdvertisement for bicds or provosals
thercfore; and tvo-thirds of the cost of such paving, togetier with the cost of
such sewer, or the cost of such sewer, when consiructed without such naving shall
te cssessed to the owners of the lots, or fractionzl parts of lots abutting or
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Abounding on .that part of the street or alley so .paved or sewered, in.proportion..
to the distance -so abutting or -abounding on that part of the Street or 2lley .s0,..
{paved -or sewered in proportion to the distance so abutting or abounding owned by
each. The one-fourth: shall be paid within thirty days after.the completion of.
the work, and the remainder in three equal installments payable respectively at
such times zs the council may be ordinance fix, at the time of letting the con=-
tract for such work, The other one-third of the cost of said paving shall be
born by the town.-:The intersection of streets, or of streets and alleys, paved.

or provided with sewer under this section, shall be correspondingly paved and . .
sewered by council at the sole expense of the town. The sum or sums of money so
assessed for paving or construction of .sewers.shall be a lien upon lots or -
fractional parts of lots upon-whicl they-are. assessed, which lien may be.enforced
by suit in equity in any court having jurisdiaetion thereof, or the same or any .
installment thereof, may-be collected by a.suit at law, before any court or Justice
of the -Peace having jurisdiction thereof.--All provisions of Chapter 17% of the
Acts of 1872, and Chapter 3%, of the acts of 1879, inconsistent with the act

are hereby repealed. .. . : P : o i

| ' .. KcPa0VED MARCE 774, 1891

- - ‘- - - e

: An ordinance to 'adopt Chapter ninety-two Acts of the Legislature, passed
 February seventeenth, 1897, entitled "An Act to amend and reenact Sections one
~and thirteen of Chapter forty-seven of the Code.of West Virginia". .

! . Be it-.ordained.and enacted by the Council of the Town of Few Cumberland, and

it is hereby ordained and enacted by authority o3 the same.

. Section 1.

That chapter ninety-two of the acts of the Legislature passed February seven-
! teenth, 1897, being an act entitled "An Act to amend and re-enact sections one
i and thirteen of chapter forty-sever (47) Code of West Virginiz." Be and the
! same is hereby adopted 2s an amendment to, and made a part of the Charter of
Kew Cumberland and

- .

] i Section 2.

: Be it further-ordained that chapter ninety-two as-zforeszid be:spread uvon ~
. the miputes and that this ordinznce shall be in full force and effect from the
- date of its passage. o ' T S
The chaster from Code referred to is as follows--Chapter 92, an act to zmend
and re-enact sections one and thirteen of the chapter forty-seven of the “ade
of VWest Virginia (passed February 17, 1897, in effect ninety days from its
passege, aporoved February 16, 1£¢7.)

Se it enazcted by the Legislature of Test Virginia--that sections one and
ihirteen of chapter forty-seven of the Code of Vest Virginia, be smended ard
re-exacted so as to rezd as follows; o

1--

The citles, town and villcges in this Stzte, heretofcre esteblislied uncder the
laws of the State of West Virginiz or of this Ctste shall remain subject to the
law now in force and applicable thereto, respectively, cnd the provisions here-
inaiter contained in this chapter, shall e ceenmed cpoiiceble only to citles,
town, £nd villages, herezfter esizbiished, excent thzt the nunicipal zuticrities,
of cities, town, or villages, herctofore estadiished, other thcn the Citr of
‘iheeiing, nmay exercise the powers conferred by this cheooter, clthough the same
may not be conferred by their ckhcorter, ané so far as this chapter confers Tower
upon tre runicipal authorities of = ¢it;, town or village other than.saié City
of ‘heeling, not conferred by tke charter of any city, ifown or village, the
szme skall be deemed as =n amendrent to said charter. Any city, town or village



CHARTER OF THE TOWN OF NEW CUMBLERLAND

in this Stzate-incorporated by .special act of the legislature of Virginia, or of fhls
State, and exercising the power conferred by this chapter, may by ordlnapce of the .
council of said city, town or village adopt this chapter, and thereafter the same o

offlcersLshall be elected or app01nted zs are provided for by this chapter. == =

B U R S
The municipal authorities of said city, town or village, shall be a Mayor, REcord-~
er, and the Councilmen who together shall form a Common Council, whene the said city,
jown or village has not been divided into wards there shall be at least five council-
men but when the said city, town or village has been divided into wards, the Council
may by ordinance determine the number of Councilmen to be selected from each ward.
And when it is depmed_necessary the councid may by.ordinance increase the number &f
wards and charge the boundgries thereof, the said wards to be made as nearly equal

"as may be in territory and population and whern such c1ty, town or village shall be . _

divided into wards,.or there shall be an increase in the number of wards as afore- .
said, the council may increase the number of wards as afaresaid, the council may
increase the number of councidmen and direct an election to be held in such ward

as may have its full number residing therein and to give to each ward, equal repre-
sentation in the council, and may be ordlnance, prov1de for said election and pre-
scribe the terms qf offlce of all of the councilmen necessary to be elected. Pro-
vided that no. such term of office shall exceed two years. No person shall be
qualified to hold the office of Mayor, Recorder, or Councilman of such city, town

or village, unless he is a legal voter and was gualified to hold the office of Mayor,
Recorder, or Councilman of .such city, town or village, unless he is a legzl) voter

end was for the preceding year, assessed with and paid taxes upon at lezst one
bundred dollars worth of real or personcl property therein.

PROPOSED CHALGES OF 7045 CEARTEZR OF HIW CUNBERLASD

Sec. 40: It shall be the duty of the mayor, recorder, and council, in‘office at
the tire of the time of submissicn of the chenges in the chapter to the voters, to
perforn all the duties in relaticn to holcding such electlon as required by the gen-

erszl laws in holding municipal elections. -

Sec. 41: If this act be adopted by ‘the majority of the votes cast at said elec-
tion then the mayor, recorder, and councilmen in office at the time of the adoption
shall hold an election as made and provided in section four of this act, for the
purposes of electing a mayor, recorder, ané six councilmen, =znd the designation by
lot the councilumen selected for the two year zzé four ryear terms as provideé in sec~
tion five, 2s to the two year and four years terms of councilmen.

Sec. 42: During the interin between tlhe tine wien tiis act snall tale ef;ect znd
its acopticn by the votes cast at 2 snecizl election for ratification or rejection,
tke precent officers of the town shzll have znc cxercise the sznme esutierity zs made
and provided in the old charter. ©Cn znd after tre cecond Tuesday in July, one

thousznd nine hundrec thiriy-five, 2l officers elected on the second Tvesdzay in
June, one thcusand nine hundred tiirty-‘ive, choll t;“e office, after cuzlifving,
snd &1l officers elected lMarch eleven, one tﬁousbru nine hundred thirty-five, shall
teriizzate, ualess reelecteé under the provisions of tlLis act.

Sec. 43: The town coyincil may be orédincnce or ordinznces zdozt auy sécticms new
in the stzte ~unicinal code, or that herezfier 1z be cdovrted zc a »nert of thke said
stete sunicizal code. ’

Sec. 44: Al ordinances, by-lcws, resoluiion, and rules of thic towa of lew
cumberlond in force at tlie time of the pessage of this zct od the =zdontion there-
of by the voles so cost in its rotificotica, which are not inconsistent therewith
shell be and remain in full force cind el’ect, uantil amended or repezled by the coun-
cil of said tcwn.

Sec. 45: A1l acts and parts of acts in conflict ané inconsistent wita trhis act -

ers raabh . ar esctian AF Fhdie met chan1d ha Ao

are Lereby reveale . Tf nrv elaonse.
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rpril 2, 1957

Council met in regulsr sersion with Mayor Albert Fuccy preegiding.
Councilmen present were Cilmer, Nerdo, Vulgsmore, and Ketzenmeyer.

Hinutes of tbe previous meeting were read and approved.

Pursuant to the motion mede and unanimously adopted on the 7th day

of February, 1¢57, a public hcering wér held in the City Eall on the
25th dey of March 1957 st 7:3C s.c., after the game had been advertiged
in. the Indenendent and the Hancock County Courier, two locel newspapers,
as provided by lew. At egaid ;ublic hesring, o number of citizens
attended but no objection in writing was filed.

Therefore, the ssid omendment rhiall become operative on and after the

&th day of Agril, 1957.

Lttest:

City Clerk Moyor flbert Tuccey

FCTICE: TC TPR OVOTIRS CF TRI CITY CF LDV CUMFILLILL
Notice is hereby given thet a putlic hearing will be held in the City
~u1l€-ng. Jefferson “t., Mew lumberiand, ert Virginia, on the 25th
day of Merch, 1957 ot 7:30 =.z. for the purinone of amending the tewn
charter to eliminate the nececrity of electing a recorder.

i+t srid heering, the prourored izendrent will he concidered +nd eny
clector of the city mey spreer ind file objections, in wri-iny. If
no otjections are flleo, the e€+1d rpendwent fhs21l tecore opcrative

or and «fter the fth cday of :pril, 1657.

Vew Cumberland ity Council
by ~lbert Fuccy, luyor

fttert: Miry lou Taprner, Tecorder
ub, reb. 21. 28, Yrr, 7, 1057.

Fzker ‘Lbert Fuccy icevec his precclionctlon thet the eiection bte held on
Tuverdey, Jupe 11, i057.

cneyer, that the the Uity of Tew

fotion ty Tilrer, reconded by Fotz
cs T 'me, - ril 2E, 1657 to Textomter

~

Curkerland, zdopt Zerlipht Tevin
28, 1657. Yotion crrried.

suent

wi.ter vills. fCouncil crdercd delin
ior col-

Uncer difc ssion were delinuent
bills be cellected with no wujiustrents to Ye mude. 17 turped in
lection, six rer cent intervst ts he S déed te the Liilco.

thas tie Lills Ye ~wid. otlionm

st

Yotion by lirdc, =ccondec ¥ i tTennmever
cerried. Courncil adjourned. :

riry Louw .g;ruer, uvity Clerk



February 7, 1957

The council of the City of New Cucberland met in a continued seseion
with Mayor Fuccy presiding. The following councilmen Were present:
Gilmer, Nardo, Chaney, Katzenmeyer end Vulgancre,

Motion by Katzenmeyer, seccncded by taréo, that effective March 1, 1957
the offices of Town Serpeent, wWater fuperintendent te eliminsted apg
dcne awey with znd the cduties of the ssme be aezumed Ly the Recorder,
The Recorder shell have guarters in the City Euilding which he/she

ehz11 keep open from @ a.m. to 5 p.u., Fondey through Friday, inclugive:
ccturdey, 9 to noon. The Recorder, thall effeciive, “arch 1, 1957 e !
krown as City Clerk ae well as Pecorder und shull receive & monthly
eclary of $5200.00 per month, effective Mzrch 1, 1927. Motion carrieq
unsnimously.

Motion by Vulgzmore, secondec hy Chaney, that the rulce te suspended
for the purpose of awmending «nd re-enacting lection 3 of the Town “harter
Votion unonimously cerried.

“otion by Katzenmeyer, secondec by Vulgarore that Tectione 2 cnd 5 of the
~swn Charter of liew Curmberluné te imocnded #nd re-enscted to read upg follc

Cfficers - Sec. 3. The cffic.rey of £ald tewn rhall be Muyor .
two councilmen from ecch wird. The iayoer shtl: be elected by

the cualified voters of the town -nd the councileen by the rueli-
ficd voters of the recpective w rdr. The otier cfficers shall be
arrointed ty council tut office cf layor rhall not le¢ ircormpatible
with opy of the nprointive =ffices. 1l the appointive cffices,

in o fcr e porceitle, mey bte heic in wicle or In &rt by the Mayor,
o rerscn £h-1l be clifitie o iny cleciive officc urlecs Le ig

a legul voter and wre for ihe prececing FesT vesksced witi opg

rzid trxes uron at least T17C.,2C orin of rerl estate therein,

Yotion uncnimovsly crrried.

o £

. - * - [ad - .-
cgal notice te Ye wmblirked Tetruiry 71 ooond A0, caf Tirch 7ihy ige7,
or & nublic herring.

Csuncil recercrec.

irv LoU ey ner, ccorder

~



ORDINANCE NO. 0-282 ®

AN ORDINANCE TO SET SALARY FOR COUNCIL FOR THE CITY OF NEW
CUMBERLAND.

Be it ordained by the governing body of the City of New Cumberland, West Virginia, to be
effective July 1, 2001,

The council shall received the sum of $100.00 per month not to exceed $100.00 on any one
month or $1,200.00 per annum.

To receive such salary the councilman must attend at least on meeting a month.

Motion to accept this ordinance made by councilman _Blackwell

Second by councilman Oldaker

Passed council 4 to 2
First Reading: January 8, 2001

. 5, 2001
Second Reading: Fepruary

Dated this Stn _day of February , 2001 / /
Vi

Arthur L. Watson, Mayor

At‘gest: \

. A \ )\

Tamera M Jenkins, Cfi;fy Clerk

)

|

Hi
i)



ORDINANCE NO. 0-682

AN ORDINANCE TO SUBMIT TO A VOTE A CHANGE IN THE CHARTER
CONCERNING MAYOR’S SALARY-SECTION 16- PAGE 5 OF THE CHARTER OF THE
CITY OF NEW CUMBERLAND.

Be it ordained by the govering body of the City of New Cumberland, West Virginia, to be
effective July 1, 2001.

The mayor shall receive the sum of $200.00 per month not to exceed, $200.00 in anyone month
or $2,400.00 per annum. Such salary shall be in lieu of the fees which would otherwise accure to
the mayor in proceedings for the enforcement of ordinances, but all such fees shall be collected,
when practicable and accounted for to the town.

Motion to accept this ordinance made by councilman _Hartung

Second by councilman Btackwell

Passed council 6 to 0

First reading: January 8, 2001

Second reading: Feoruary 5, 2001

Dated this  2th day of _ February 200{. /

e

Arthur L. Watson

Mayor
Attest:
‘ '! g J Y \‘ n X/\/L =
Tamera M. Jenkmqj
City Clerk
” ok
A Tt E A s e




ORDINANCE 0-185
REPISTRICTING

TO REVISE CHAPTER 48-SECTIONS 5 AND 8 OF CITY CHARTER

WHEREAS, to comply with state law governing the balance of pre-
cincts according to population; and

WHEREAS, to cooperate with county boundaries by making no changes
in beundary lines; and

WHEREAS, to change our wards in compliance with our City Charter
by decreasing the number of wards;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BCODY OF THE CITY
OF NEW CUMBERLAND, WEST VIRGINIA:

1.

Pursuant to Chapter 3, Article 1, Section 6 of the
Election Laws of the State of West Virginia to follow
as nearly as possible the boundaries of the County
electicons by:

A. Unifving Ward I (Precinct 12) and Ward II {Precinct
13) +to make OCne Ward that will be known in all
City Elections as WARD I.

B. By making no changes *to the existing Ward III

(Precinct 14) other than having it known in all
City Elections as WARD II.

The Mayor's term will remain a two year term.

Council seats would be set up to provide Six Council
members:

A. Three (3) Council Seats from WARD I

B. Three (3) Council Seats from WARD II

The committee set up to be as follows:

A. One council member from each ward for esach working
committee in the City of New Cumberland.

B. Two citizen members from each ward for each working
committee in the City of New Cumberland.




This would provide Six members to each committee (Two counciﬂ..
and Four c¢itizen). The mayor would have the authority to
increase or decrease councilmembers and/or citizens members
to each committee as he deems necessary.

5. The Ordinance shall be effective immediately upon pass-
age beginning with the May, 1985 Election. :

Puly adopted and enacted on pth day of May , 1985,
First reading: April 1,1985
Second reading: May 6,1985

Motion to accept this ordinance made by Councilman Harris

Seconded by Councilman Pettit .
Passed council g to 0
Dated this &+h day of May L1985,
(A J%«-—*’%';—éé
- o
Mégbr, City of Ngg Cumberland
Attest:
N lrledls e P ) Lo,
City Clerk C?“




ORDINANCE ¥O. 0-582

AN ORDINANCE TO SUBMIT 70 4 VOTE FOR A CHANGE IN THE CHARTER CONCERNING TERMS
OF OFFICE-SECTION S-PAGE 2 OF THE CHARTER OF THE CITY OF NEW CUMBERLAND.

The term of the office of mavor zhall be for four years, beginning the first
day of July at 12:01 a.m. one thousand nine hundred sighty three and continuing

uatil his succesgsor is elected and qualified.

Councilmen terms shall remain unchanged as provided in Section 5-Page 2 of the

Charter of the City of New Cumberland.

Motion %o accept this ordinance made by Councilman Richard Hugging .

Seconded by Councilman Alan Patbtit

Passed council S Lo 0

Firgt readipg: December 65,1962

Second reading: Japuary 3,1983 .

,1983.

Dated this Ard day of JAmAry
Attest:

f ~7

| i . :) :

?(—ﬁzziﬂlyf%zf 2 /ﬁ%ﬂ/f?;{;m4

City Clerk 5?/—

/ngﬂagkigi:;uéézjzﬁgzi I
~ Mayge,” | =

City of New Cumberland




ORDINAMCE NCo. 0-682

AN ORDINANCE TO SUBMIT TO A VOTE A CHANGE IN THE CHARTER CONCERNING MAYOR'S~
SALARY-SECTION 16-PAGE 5 OF THE CHARTER OF THE CITY OF NEW CUMBERLAND.

e

The mayor shall receive the sum of $ LO.0C per meeting not to exceed, $ 40.CO
in anyone month or $ 480.00 per annum. Such salary shall be in lieu of the fees
which would otherwise accure to the mayor in proceedings for the enforcement

of ordinances, but all such fees shall be collected, when practicable and

accounted for to the Lown.

To receive such salary the mayor must attend at least one meeting a month.

Motion to accept thisz ordinsance made by Councilman _ Richard Huggins

Seconded by Councilman Donna Arbogast .

Passed cauncil S to 0 .

First reading: December 6,1582

Second reading: January 3,1983

Dated this 2rd day of January ,1983

Attest:

v o
j‘—‘-ﬁf 'f’-'--'("_/l«j //}Zf - / /rj'f" . ‘/.'{:2/

City Clerk _
| 4




CITY OF NEW CUMBERLAND

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the City of New Cumberland does hereby adopt the following rules to make
available, in advance, the date, time, place and agenda of all regularly scheduled meetings
of the Council, and the date, time, place and purpose of all special meetings of the Council
to the public and news media (except in the case of an emergency requiring immediate action)
as follows:

1. Regular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by the
Recorder at the front door or bulletin board of the City Hall not
less than 72 hours before a specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such
special meeting shall be held. If the special meeting is canceled,
a notice of such cancellation shall be posted at the same location
as soon as feasible after such cancellation has been determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

AuaZodane



Adopted this 7th day of June, 2004,

(A L

Mayor
b, M
Recorder - VU

CHE81425.1 2



P.O. BOX 505 - New CUMBERLAND, WEST VIRGINIA 26047 - (304) 564-3383 + FAX (304) 564-3777

O{TH OF OFFICE

[, Arthur .. Watson do heregby solemnly vow that | will

support the constitution of the United Siates, the Constitution of the
statg of West Virginia, and that [ will faithfully discharge the dutigs
of Mayor of the City of Rgw Cumberland, West

Virginia, bgginning 12:00 a.m., Julyg 1, 2001, to the best of my skill and
judgement, so help me God.

] , i/
SIGHATURE OF OFFICIHL

Taken, sworn to and subseribed before the undersigned authority
this the 2nd dag of July 2001.

\Lbcmw\@j\sa\i 1\ ,a\::_‘iffk”]{éfoKIB (ﬂi\,ﬁ,@@LK

SIGNATURE AND TITLE




P.O. BOX 505 -+ New CUMBERLAND, WEST VIRGINIA 26047 « (304) 564-3383 + FAX (304) 564-3777

OATH OF OFHCE

|, TAMERA M. JENKINS DO HEREBY SOLEMNLY VOW THAT | WiLL SUPPORT THE

CONSTITUTION OF THE UNITED STATES, THE CONSTITUTION OF THE STATE OF WEST . and Recorder
VIRGINIA, AND THAT I WILL FAITHFULLY DISCHARGE-THE DUTIES OF CITY CLERK OF THE CITY

OF NEW CUMBERLAND, WEST VIRGINIA, BEGINNING 12:00 AM., JULY |. 2001, TO THE BEST

OF MY SKILL AND JUDGMENT, SO HELP ME GOD.

pnuta N \ 0

SIGNATURE OF OFFICIAL
CITY CLERK AND RECORDE

TAKEN, SWORN TO AND SUBSCRIBED BEFORE THE UNDERSIGNED AUTHORITY THIS_[ST DAY

OF JULY, 2001,
M V% J ,/'%7/1 af DE

SIGNATURE AND TITLE

ATTEST:

ekt o) Blgiherel’” Gonuneilon,

SIGNATURE AND TITLE




P.O. BOX 505 - New CUMBERLAND, WEST VIRGINIA 26047 - (304) 564-3383 « FAX (304) 564-3777

OATH OF OFFICE

1, CORINNE SHREVE DO HEREBY SOLEMNLY VOW THAT ! WILL SUPPORT THE CONSTITUTION
OF THE UNITED STATES, THE CONSTITUTION OF THE STATE OF WEST VIR GINIA, AND THAT |
WILL FAITHFULLY DISCHARGE THE DUTIES OF COUNCILMAN OF THE CITY OF NEW

CUMBERLAND, WEST VIR GINIA, BEGINNING 100 PM, JULY 1 2003, TO THE BEST OF MY SKILL
AND JUDGEMENT, 50 HELP ME GOD.

e f

&/ A7
(e e %W
SIGNATURE OF OFFICIAL

TAKEN, SWORN TO AND SUBSCRIBED BEFORE THE LINDERSIGNED AUTHCORITY THIS IST

DAY OF JULY. 2003,
j g/,// / /iEy' ) / f/ Ly

SIGNATURE AND TITL

7

ATTEST:

A\
N \'M;g\,\. \ - \wuk \J

SIGNATURE A\D T TIiB

o




P.O. BOX 505 - New CUMBERLAND, WEST VIRGINIA 26047 « (304) 564-3383 + FAX (304) 564-3777

O(dTH OF OFFICE

[, Howard Hlartung do hereby scolemniy vow that [ will

suppori the constitution of the United States, the Constitation of the
state of West Virginia, and thai I will faithfully discharge the duties
of Councilman of the City of Hew Cumbgzr]and West

Virginia, beginning 12:00 a.m., July 1, 2001, to the best of my skill and
judgegment, so help me God.

!

ff{ Ml & \(f g‘ f/?f"ﬂ,!fj/v’(\
SERATURE OF OFFICI Al ‘w}

Taken, sworn to and subseribed before the undersigned authority
this the 2nd day of July 2001,

A W, \ _" i
(,k» ShS \\k! Y ’\\/’h\ N Jﬁj" (/\ ‘\{_\Li“\j e
éIGHﬁTURG’ ﬂH@ Tl‘me

Hitest:
/1 /

////J/f”///f A/ /«// Cint
élGH‘ﬂTURE’ AND TITLE




P.O. BOX 505 - New CUMBERLAND, WEST VIRGINIA 26047 - (304) 564-3383 + FAX (304) 564-3777

OATH OF OFFICE

|, GALE MURRAY DO HEREBY SOLEMNLY VOW THAT | WILL SUPPORT THE CONSTITUTION OF
THE UNITED STATES, THE CONSTITUTION OF THE STATE OF WEST VIRGINIA, AND THAT | WILL
FAITHFULLY DISCHARGE THE DUTIES OF COUNCILMEN OF THE CITY OF NEW CUMBERLAND,
WEST VIRGINIA, BEGINNING 1:00 P.M.. JANUARY [5, 2004, TO THE BEST OF MY SKILL AND

JUDGMENT, 50O HELP ME GOD.

SIGNATURE OF OFFICIAL;

TAKEN, SWORN TO AND SUBSCRIBED BEFORE THE UNDERSIGNED AUTHORITY THIS_5TH DAY

OF JANLIARY, 2004,
%/@ yi Mw Wm

SIGNATURE AND TITLE

ATTEST:

’ ficir X &ia M(ﬂb bk

SIENATURE AND TITLE




P.O. BOX 505 - NEW CUMBERLAND, WEST VIRGINIA 26047 - (304) 564-3383 FAX (304 564-3777

OATH OF OFFICE

|, ROBERT MILLS DO HEREBY SOLEMNLY VOW THAT I WILL SUPPORT THE CONSTITUTION OF
THE UNITED STATES, THE CONSTITUTION OF THE STATE OF WEST VIRGINIA, AND THAT | WILL
FAITHFULLY DISCHARGE THE DUTIES OF COUNCILMAN OF THE CITY OF NEW CLMBERLAND,
WEST VIRGINIA, BEGINNING [2:00 AM.,_JULY I, 2003, TO THE BEST OF MY SKILL AND

JUDGMENT, SO HELP ME GOD.
PNtz

S!GNATURE OF OFFICIAL”

TAKEN, SWORN TO AND SUBSCRIBED BEFORE THE UNDERSIGNED AUTHORITY THIS _|ST DAY
OF JULY, 2003.

I

/s /} \i% / JZ ‘}' ~r f ,
LTIV ), & L4 f//ffjﬂ

SIGNATURE AND TITLE

ATTEST:

\ ' t/ . -
a1 w’ B {,f,{: oK

SIGNATURE AND TITLE ¢

NS




P.O. BOX 505 - New CUMBERLAND, WEST VIRGINIA 26047 - (304) 564-3383 - FAX (304) 564-3777

OATH OF OFFICE

L JAMES B LYONS DO HEREBY SOLEMNLY VOW THAT [ WILL SUPPCRT THE CONSTITUTION OF
THE UNITED STATES, THE CONSTITUTION OF THE STATE OF WEST VIR.GINIA, AND THAT |
WILL FAITHFULLY DISCHARGE THE DUTIES OF COUNCILMAN OF THE CITY OF NEW
CUMBERLAND, WEST VIR GINIA, BEGINNING ECO PM, JULY 1, 2003, TO THE BEST OF MY SKILL

AND JUDGEMENT, SC HELP ME COD.
‘ 3 >
'/%-vﬂ oo & o?”‘.br-.w.‘a

JENATURE OF OFFICHAL

TAKEN, SWORN TO AND SUBSCRIBED BEFORE THE UNDERSIGNED AUTHORITY THIS IST

DAY OF [ULY, 2003, )
L ~—777 7 7
LT / %/ /L S Néxzf/’”

SIGNATURE AND TITLE

ATTEST:
\‘(\f‘ R AN 3\‘ i ,

f :{'_E/\l‘{d\,\&f\\\f (\ y \.g,

SCRATURE AND THLE

L& u\ k}@ \,\*/\

/




P.O. BOX 505 - New CUMBERLAND, WEST VIRGINIA 26047 - (304) 564-3383 - FAX (304) 564-3777

QAT OF OFFICE

I, Richard Blackwell do hergby solgmnly vow that [ will

support the constitution of the United Statgs, the Constitution of the
statg of West Virginia, and that | will faithfully dischargde the datigs
of Councilman of the City of New Cumbegrland, West

Virginia, beginning 12:00 a.m., Julyg 1, 2001, to thg best of my skill and
judgement, so help me God.

{JM‘{ ? (*ZM.&A:%'/

SIGNATURE OF OFFICIAL

Taken, sworn to and subseribed before the andersigned authority
this the 2nd dag of July 2001.

JJLA, ’wuw\, *'\ \ N ;&"\,’L 3 ilxb\\( { UL
SIGHfﬁTU‘RG ﬂﬂ@ TITLE A

Hitest:

/) /.
/ N
(/{ - //// / //ioz;,x

SIGHATURE AND TITlsC




CITY OF NEW CUMBERLAND
ORDINANCE #04-005

AN ORDINANCE INCREASING THE RATES, FEES
AND CHARGES FOR SERVICE FOR CUSTOMERS
OF THE SEWAGE SYSTENM OF THE CITY OF NEW
CUMBERLAND.

THE COUNCIL OF THE CITY OF NEW CUNMBERLAND HEREBY
ORDAINS: The following rules, rates and charges are hereby fixed, determined and
established for municipal sewage secvices provided to all general domestic, commercial, and
industrial users and customers of the City of New Cumberland, commencuig upon the
effective date as hereinafter provided, and in accordance with the foliowing Rates and

Schedules:
SCHEDULE [
SECTION 1. SCHEDULFE OF RATES AND CHARGES
APPLICABILITY

Applicable to the entire territory served, which {5 totaily within the
corporation limits of the City of New Cumberland.

AVAITABILITY OF SERVICE

Available for general domestic, commercial and industrial (except unusual
industriad waste) service.

RATES

First 2,000 gallons used per month -5 17.80
Every additional 1,000 gallons used per month -§  8.90

MINIMUM CHARGE

No bill will be rendered for less than $17.8C per month (Based on 2,000

gallons).

TAP FEE

$230.00 will be charged per tap.

CHo66113.1



DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty
(20} days, ten-percent {10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to only be collected once for each bill where 1t is

appropriate,

LEAK ADJUSTMENT INCREMENT 66¢ per 1,000 gallons

To be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rafe is used w calculate
consumption above the customer's historical average usage.

RETURNED CHECK CHARGE

If 2 check -=ceived is returned by the bank for any reason, the bank’s charge
to the City shall be the C s charge tc e customer for such remumed check and under no
circumstances shall the fee collected by the City exceed $20.00.

~

CHe66115.1



SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE
DRAINAGE [§ CONNECTED TO THE CITY'S SANITARY SEWER SYSTEM

Where the City has discovered that a customer’s roof drain, down spouts, storm sewer or
other sunilar facilities conducting surface water have been connected o the Ciry’s sewer
system, and such customer has failed to take appropriate action, within trty (30) days of
receipt of a demand by the City in accordance with the Rules and Regulations of the Public
Service Comumission, to eliminate such connrection. a surcharge wili be unposed upon the
customer calcuiated on the basis of the foliowing forrmula:

S = A X R X .0006233 X C
S - The surcharge in dollars

A - The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet

R - The measured monthly rainfall, in inches

0006233 - A conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water
and gallone of metzred water

bl

The City shall not impose the surcharge unless and until the customer has been notified by
cerufied mail, return receipt requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or other surface water is being
introduced into the sanitary sewer system at the customer's location, and that the customer
has not acted within thirty (30) days from receipt of such notice to divert the water from the
sanitary sewer system,

Said surcharge shall be caiculated and imposed for each month that said condition continues
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the
possible termination of water service in accordance with the Rules and Regulations of the
Public Service Commission of West Virginia.

Ll

CHoea1L3 |



SCHEDULE I

SURCHARGE FORMULA TO BE APPLIED IN THE CASE OF USERS PRODUCING
UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the following

formula:
Ci=VoVi + BoBi + SoSi

Ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable te volume, in dollars
per gallon

Vi = volume of waste water from unusual users, in gallons per year

F . = average unit cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD) in dollars per year

Bi = weight of BOD from unusual users, in pounds per year

So = average unitcosts of treatment (including sludge treatment chargeable to total
solids, in dollars per pound

Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing material which, in
judgement of the City, should not be introduced into the sewer system need not be handled
by it. The results of this preliminary study wilt be used to determine the feasibility of the
proposed sewer service and the charge thereof, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each
fiscal year, based on the investigation aforesaid and audit of the City records, new cost
figures will be caiculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past tiscal year will be made for payment by each unusual
user, or refund given by the City, as the case may be. Such audited figures will then be used
for the preliminary billing for the next fiscal year, at the end of which an adjusment will be

made as aforesaid.

Comment - Not part of the rate schedule:
This schedule is included on an if-and-when basis.
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SECTION 2. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof shall be held void or unenforceable by the West Virginia Public Service
Comrnission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflicts, hereby repealed, and to the extent that the provisions of this Ordinance do not
touch upon the provisions of prior ordinances, resolutions, erders or parts thereof, the same
shall remain in full force and effect.

SECTION 3 EFFECTIVE DATE

The rates, charges and penalties provided herein shatl become effective
forry-five (45) days after final enactment hereof, or as soon theceafter as the same may be
approved by the Public Service Commission of West Virginia.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Recorder shall cause to e published a copy
of this Ordinance once a week for two (2) successive weeks within a period af fourteen
{14) consecutive days, with at least six (6) days between cach publication, in the Hancock
Counry Courier and the Weirton Daily Timos, quailficd nowspapais ol gencral cireulation 1n
the Ciry of New Cumberland, and said notice shall state that this Ordinance has been
introduced, and that any person interested may appear before Council on Monday, May 3,
2004, at 5:00 p.m., which date is not less than ten days after the date of dte first publication
of the Ordinance and notice, and present any comment or protest thereto, following which
hearing, Council shall take such action as it shall deem proper. Copies of this Ordinance
shall be available to the public for inspection at the office of the Recorder, City Hall, 104
North Court Street, New Cumberland, West Virginia.

First Reading: April 8 2004
Second Reading: MAY 3 2704

ClTYOF/\«jCUMBERLAI\y 9 mynicipal corporation
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CERTIFICATION AND NOTICE

[ hereby certify that the foregoing is a true and accurate copy of an Ordinance
which has been introduced and adopted on first reading at a meeting of the Ciy Council of
the City of New Cumberland held on April 8, 2004, pursuant to proper notice, at which
meering a quorum was peesent and acting throughout. Any person interested may appear
before the City Council of the City of New Cumberland at the City Hall, 104 North Court
Street, New Cumberland, West Virginia, on Monday, May 3, 2004, at 5:00 p m., being the
date, time and place of the proposed final adoption of this Ordinance, and be heard. The
Council will then take such action as it shall deem proper in the premises. The proposed
ordinance may he inspected by the public at the Office of the Recorder tn the City Hall, New

Cumberland, West Virginia duning regular otfice hours.
. i\ \
. ,
TN «%b&s
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ORDINANCE NQ. 94- 003

An Ordinance Increasing Water Service Fees In The City of New Cumberland

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF NEW
CUMBERLAND:

Comes the Council of the City of New Cumberland and hereby enacts the following

Ordinance setting water service fees:

Section 1. Definitions. As used in this ordinance, unless the context

otherwise requires:

(a) "Person” shall mean and include any individual, firm or co-partnership,
joint adventure, association, corporation, trust, or any other group or combination acting

as a unit.

(b) "Consumer” shall mean any person eligible for water service by the City

of New Cumberland.

Section 2. Imposition of Fees. There is hereby levied and shall be

collected monthly fee upon any person receiving water service from the City of New

Cumberland.

Section 3. Computation of Rates. The rate imposed by this ordinance
shall become due at the end of each month. The fee for this service shall be based upon the
number of gallons used per month. The rates for water service shall be as follows:

1) $2.00 per thousand for use up to 2,000 gallons.
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2) $1.31 per thousand for the next 198,000 gallons.

3) $1.06 per thousand gallon for use over 200,000 gallons.

4) A minimum monthly charge of $4.00 for all meter sizes.

5) A $15.00 reconnection fge.
Section 4. Payment. Every remittance of the fee imposed by this
ordinance shall be made by bank draft, certified check, money order, or certificate of deposit,
to the water clerk/sewage clerk who will place the money into the city’s water account to be kept

and accounted for as provided by faw.

Section 5. Penalty for Non-Payment.

a) Any account not paid in full within twenty (20) days from the date of the bill, ten
percent (10%) will be added to the amount due. This delayed payment penalty is not interest
and is only collected once for each bill where it is appropriate. If such a failure is due to
reasonable cause, the city council may waive or remit in whole or in part the penalties

prescribed by this section.

Section 6. Administration and Enforcement. The administration of
this ordinance is vested in, and shall be exercised by, the city clerk, who shall prescribe forms
and reasonable rules in conformity with this ordinance for making the rules of fees and for the
ascertainment, assessment and collection of the tax imposed hereunder. The city attorney shall

render any necessary assistance to the city clerk in the enforcement of this ordinance.
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Section 7. Severability. The provisions of this ordinance are severable é

and if any provision or part hereof shall be held invalid for any reason, such invalidity shall not
affect or impair any of the other provisions or parts of this ordinance. It is hereby declared to

be the intent of council that this ordinance would have been adopted if such invalid provision

or part hereof had not been included herein.

Section 8. Effective Date. This ordinance shall become effective on the
lst day of July , 199 1
Section 9. Ordinance Procedure. -

(D This Ordinance shall be read at not less than two (2) meetings, with at least one

(1) week intervening between such meeting:

(2) At least five (5) days before the meeting at which such ordinance is finally
adopted the gover\ning body shall cause notice of the proposed adoption of said ordinance to be
published in at least one newspaper of general circulation in said city to at least one publication,
stating the subject matter of such ordinance and the time and place of the proposed final note
on adoption, and as well the place or places within the city where such ordinance may be

inspected by the public,

3) This ordinance shall not be finally passed until after three (3) days from the date
of publication and until all interested parties have been given an opportunity to attend a meeting

of the council and be heard with respect to such ordinance.

)

—

=
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. First reading: March 7, 1994
Second reading: April 4, 1994

Effective Date: gyly 1, 1994

it £ G

Approved as to form:

City Attorney

Attest:

//" ﬂ i/ S
Pl i i S B

. (73 ty @lerk
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
AT CHARLESTON

Entered: August 31, 1994

CASE NO. 94-0190-5-CN

CITY OF NEW CUMBERLAND, a municipal

corporation, Hancock County.
Application for a certificate of convenience
and necessity to construct a .18MGD secondary
sewage treatment facility at New Cumberland,
Hancock County, and for approval of financing
and rates and charges incidental thereto.

CASE NO. 94-0319-5-MA

CITY OF NEW CUMBERLAND, a municipal
corporation, Hancock County.
Investigation and suspension of increase
in sewer rates and charges, as a result
of a petition filed in accordance with
Wesat Virginia Code §24-2-4Db.

RECOMMENDED DECISION

CASE NO. 94-0190-S-CN

On March 14, 1994, the City of New Cumberland (City), a municipal
corporation, Hancock County, filed an application, duly verified, for a

certificate of convenience and necessity to construct a .18MGD secondary

sewage treatment plant using the sequential batch reactor process at New
Cumberland, Hancock County. This application was designated as Case No.
94-0190-S-CN.

The City estimated that construction will cost approximately
$2,331,219, and would be financed through a HUD Small Cities Block Grant
in the amount of $154,816; an Environmental Protection Agency Grant in
the amount of $1,170,070; and a West Virginia Water Development Authority
Loan in the amount of $1,006,333. The City proposed that the rates and
charges for the project be: $16.17 per 1,000 gallons for the first 2,000
gallons and $3.59 for each additional 1,000 gallons. A minimum sewage
charge of $32.34 would be applicable for usage under 2,000 gallons.

By Order entered March 14, 1994, the City was directed to give
otice of the filing of the application by publishing a copy of the
March 14, 1994 oOrder, once in a newspaper, duly qualified by the

PUBLIC SERVICE COMMISSION
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cgcretary of State, published and of general circulation in the City of

w Cumberland, making due return to the Commission of ©proper
certification of publication immediately after publication. The notice

further provided that anyone desiring to make objection to the
application must do so, in writing, within thirty (30) days after the
publication of the notice, to P. 0. Box 812, Charleston, West Virginia.
The order provided that, if no protests are received within the 30-day
period, the Commission may waive formal hearing and grant the City’s
application, based upon the evidence submitted with the application.

On March 25, 1994, the District provided a copy of the bid
specifications, plans and the approval letter from the Division of
Environmental Protection.

Oon March 28, 1994, the Commission received an affidavit of
publication indicating that the Notice of Filing was published in the
Hancock County Courier, a newspaper published in the City of New
Cumberland, West Virginia, on March 24, 1994.

On March 28, 1994, Commission Staff filed its Initial and Final
Joint Staff Memorandum. Staff noted that the City had not filed a copy
of its ordinance indicating that the C(City's proposed rates had been
adopted.

By Order issued April 4, 1994, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before October 9, 1994.

CASE NO. 94-0319-S-MA

On April 4, 1994, the City of New Cumberland, a municipal corpora-
tion, adopted an ordinance increasing its rates and charges for sewer
service to its customers to become effective July 1, 1994. Public notice
of the proposed adoption by the City of New Cumberland of the ordinance
amending the New Cumberland City Code and its tariff pertaining to
sanitary sewer service rates and charges was published on March 30, 1994
in the Herald Star, a newspaper published and of general circulation in
Hancock County. The notice advised that copies of the proposed ordinance
would be available for inspection in the Office of the City Clerk in the
City Building and that any interested parties may appear and be heard at
the meeting on April 4, 1994, at 7:00 p.m., in the Council Chambers of
the New Cumberland City Building.

On April 18, 1994, the Commission received a petition in opposition
to the City of New Cumberland's sewer rate ordinance signed by
approximately 38% of the City's customers, sufficient to generate a
municipal appeal and Commission review of the rate ordinance. This
filing was designated as Case No. 94-031%-5-MA.

By Order entered on April 25, 1994, the Commission invoked
jurisdiction over the City's sewer rate ordinance pursuant to the
~rovisions of West Virginia Code §24-2-4b and suspended the use of the

ates contained in the ordinance until 12:01 a.m., October 30, 1994, to
enable the Commission to investigate the proposed rates. Commission
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OF WEAT VIRGINIA
CHARLESTON -2-



——

Staff was ordered to submit a report on the rates by August 12, 1994, and
his matter was referred to the Division of Administrative Law Judges for
a decision to be rendered on or before September 30, 1994.

On May 6, 1994, the City of New Cumberland filed a petition for an
emergency rate increase to be collected during the pendency of this

proceeding.

By Order issued on May 16, 1994, the undersigned was appointed to
review and decide this matter.

By Interim Recommended Decision issued on June 6, 1994, the
undersigned denied the City's request for an emergency rate increase.

By Procedural Order issued June 6, 1994, Case Nos. 94-0190-S-CN and
94-0319-S-MA were consolidated for decision and set for hearing to be
held on August 18, 1994, The City was directed to give notice by
publication of the scheduled hearing.

On July 5, 1994, the Commission received a copy of the bids for
construction o¢f the waste water treatment plant indicting that the
responsible bid is approximately $5,000 over the engineer's estimate.

On August 10, 1994, the Commission received an affidavit of publi-
cation indicating that the notice of hearing was published on July 28,
1994, and August 4, 1994, in the Hancock County Courier, a newspaper
published in the City of New Cumberland.

On August 12, 1994, sStaff filed its recommendation regarding the
certificate application. Staff indicated that the total construction
cost of the project is $2,331,219 and that the project is to be funded
through a HUD Small Cities Block Grant in the amount of $154,816; an EPA
Grant in the amount of $1,170,070 and a West Virginia WDA Loan in the
amount of $1,006,333. staff advised that, on April 4, 1994, the City
adopted an ordinance increasing its sewer rates for the proposed project
but that protests were received. The Commission invoked its jurisdiction
pursuant to West Virginia Code §24-2-4b and suspended the rates and
charges proposed by the City. staff noted in 1its review of the
certificate application that the City has entered into a Consent Decree
with the Division of Environmental Protection for improving the effluent
characteristics of the City's treatment system; that DEP has informed the
City that construction must begin by September 30, 1994, or all remaining
federal funds will be terminated; that the engineer's original cost
estimate was $1,885,250; that the City has received a proposed bid of
$1,890,000 from the Merit Construction Company, which is $4,750 over
estimate; and that Staff has received a copy of the City's modified NPDES
Permit and concurs with the technical review. Staff's engineer
recommended that the construction contract be awarded to the lowest
bidder, Merit Construction Company, and that the $4,750 cost overrun be
provided from the project contingency. Staff recommended approval of the
application and advised that a review of the rates and financial aspects
of the project will be provided in Case No. 94-0319-S-MA.
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Also, on August 12, 1994, Commission Staff filed its reports
.garding the municipal appeal, Case Nos. 94-0319-5-MA. These reports
consist of an engineering allocation factors for class cost of service
study report, a class cost of study and revenue requirements report and a
Staff Rule 42 Exhibit.

The hearing convened as scheduled on August 18, 1994. Appearing on
behalf of the Applicant was Lawrence L. Manypenny, Esquire. Appearing on
behalf of Commission Staff was Ronald Robertson, Esquire. No persons

wished to intervene in the matter. Briefing was waived by the City and
Commission Staff.

On August 24, 1994, the Commission received correspondence on behalf
of the City providing corrections to the transcript.

EVIDENCE

The first person to testify on behalf of the City was Craig K.
Bower, Vice President of KLH Engineers. (Tr., pp. 6-7). Mr. Bower has
been the lead engineer on the project and project manager in charge of
the design of the sewer treatment plan facilities. (Tr., p. 8). Mr.
Bower explained that West Virginia law requires that the City treat its
sewage differently than it previously had and the design of the new
system will help eliminate any potential health hazards in the area,
(Tr., p. 8). Merit Construction Company has provided the lowest bid
which Mr. Bower feels is reasonable for the project. (Tr., p. 8).

Mr. Bower confirmed that the City has entered intc a Consent Decree
and a second amended Consent Decree outlining time periods for the City
to complete a secondary sewage treatment plant. He also confirmed that
the City had been advised that certain grant monies would be in jeopardy
if construction did not commence for the project by September 30, 1994.
(Tr., p. 9). The City explored a number of alternatives in treating its
sewage before deciding to build a plant and Mr. Bower feels the plant
will substantially serve all the residents of New Cumberland. (Tr.,
p. 9). The City of New Cumberland's sewage is presently disposed of in
the Ohio River and untreated sewage can result in health hazards to down-
Stream users. (Tr., pp. 9-10). Continuation of disposal of sewage in
the Ohio River would be a violation of federal and state statutes by the
City. (Tr., p. 10). Mr. Bower explained that the City's average daily
flow is below 120,000 gallons per day. The new plant is designed for
180,000 gallons per day to allow for a modest expansion. The modular
design of the system allows for growth in the area if the outlying
community chooses to hook up to the system. (Tr., p. 13). Exhibits 1}
and 2, which consisted of a second amended Consent Decree and a letter
from the Division of Environmental Protection to the City of New

Cumberland regarding the funding, were received into evidence. (Tr.,
p. 13).
The next person to appear on behalf of the City was Mark W.
ischoff. Mr. Bischoff is employed by Wiseman Hutzell Company,
Accountants, Wheeling, West Virginia. {Tr., pp. 14-15). The firm was
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hired by the City to prepare a Rule 42 Exhibit. (Tr., p. 15). Mr.

‘schoff indicated that he had reviewed the City's Rule 42 and the three
.eports filed by Commission Staff on August 12, 1994. (Tr., pp. 15-16).
Mr. Bischoff testified that the City accepts Staff's figures contained in
the Staff Rule 42 Exhibit and accepts Staff's recommended rates and
charges for this project, with regard to both the interim recommended
rate and the permanent recommended rate. (Tr., p. 17). The interim rate
is the rate to be charged during construction and the permanent rate is
to be charged upon completion of the project and availability of service
to all customers. (Tr., p. 17).

The first person to testify on behalf of Commission Staff was James
W. Ellars, Staff Engineer in the Utilities Division of the Public Service
Commission. Mr. Ellars' testimony was directed toward the certification
of the project. (Tr., p. 20). Staff recommended approval of the cer-
tificate of convenience and necessity. Staff indicated that the Division
of Environmental Protection has entered into Consent Decrees with the
City. The Consent Decrees provide for a compliance schedule for the
City, with the construction of the project to commence no later than Sep-~
tember 30, 1994. (Tr., p. 21). Mr. Ellars confirmed that failure to
initiate the contract prior to September 30, 1994, will result in grant
termination for all remaining federal grants. The City presently has
funds and commitments available to build the particular treatment plant.
The commitments include a HUD Small Cities Block Grant in the amount of
$154,814,000; an Environmental Protection Agency Grant in the amount of
$1,170,070; and a West Virginia Water Development Authority Loan in the
amount of $1,633,000. (Tr., p. 22; Utilities Division's Memorandum
recejived August 12, 1994).

Mr. Ellars confirmed that in excess of 55% of the funds for the

sewage treatment facility are federal funds. Therefore, the City is
subject to lose 55% of the funding for the construction of the facility
if construction does not timely commence. (Tr., pp. 23-24). Mr. Ellars

further explained that the original construction cost of the project was
$1,885,250 and the 1lowest bid for the project was §1,890,000. The
additional $4,750 could be obtained from the project contingency. (Tr.,
p. 24; correspondence received August 24, 1994). staff has reviewed the
modified NPDES permit and concurs with the review of the DEP. The most
recent permit modification number is West Virginia 0025119-A and was
dated August 26, 1992. Mr. Ellars' recommendation filed August 12, 1994,
concerning the certificate of convenience and necessity was received into
evidence as Staff Exhibit No. 1. (Tr., p. 25).

The next person to testify on behalf of Commission Staff was Birdie
Gandy, Utilities Analyst in the Water and Sewer Section of the Utilities
Division of the Public Service Commission. Ms. Gandy prepared the Staff
Rule 42 Exhibit which consisted of Staff's review of the City's books and
records and its adjustments. (Tr., pp. 26-27). Ms. Gandy testified that
she analyzed the City's expenses and revenues as compared with the City's
annual report. She made a few adjustments to the accounts payable,
posting errors, etc., and made going-level adjustments which reflect what
would be expected to happen in the next twelve months. (Tc., p. 27).

he City's requested rates would produce an operating revenue of
$270,000, other income (interest income) of $1,228, operating expenses of
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©136,000, payroll taxes of $4,657, interest on a long-term debt of
10,000, and a bond retirement of $16,000, leaving a surplus of $43,935.

Sstaff's Rule 42 Exhibit was marked and received into evidence as Staff
Exhibit No. 2. (Tr., p. 31).

Mr. Ellars was recalled to the stand to sponsor Staff Exhibit No. 3
entitled "Engineering Allocation Factors for a Cost of Service Study" for
the sewage plant project. (Tr., p. 37). Mr. Ellars explained that, as
part of the cost of service allocation to ensure fair and equitable sewer
rates for the customers throughout the C(City, Commission Staff must
develop a set of allocation factors for each c¢lass of customers. The
four classes were identified as residential, commercial, industrial and
public authcority. The allocation factors are bkased upon the commoadity/
demand method of water allocation that is published in the American Water
Works Association Water Rate Manual. (Tr., p. 32). Certain costs are
allocated to each of the customer classes based on a usage pattern.
Maximum day and maximum hour costs are allocated to each c¢lass. With
regard to sewer, a percentage must be derived for each customer class
that would account for the amount of water that does not enter the sewer
system. Without any actual flow data, that percentage must be estimated.
In this instance, Staff has assumed that 90% of the water of all
residential, industrial and public authority customers will enter the

sewer system. Staff assumed that 95% of the water consumed by the
commercial class of customers will enter the sewer system. The
engineering allocations are used by the rate designer to determine the
percentage of revenue to be obtained from each class of customer. The
rate designer then allocates the total costs and matches up a revenue
requirement from the costs. (Tr., p. 36).

Mr. Ellars testified that, with regard to effluent that enters the
water stream, any commercial customer that places an excessive loading on
the treatment process by virtue of foreign matter would be in viclation
of the NPDES permit. The Division of Environmental Protection would be
in charge of enforcement proceedings against any commercial customer
engaging in such activity. (Tr., p. 39). Staff's report did not take
into consideration any extra type of loading factors, or effluent that
would reguire additional treatment, because that was disallowed under the
DEP Permit. Staff's allocations were based strictly on percentage of
use. (Tr., p. 40). Staff further indicated that it was not aware cf any
commercial customers in the area that would be generating any type of
effluent that would create a special expense for its treatment. {Tr.,
p- 41).

The last person to testify on behalf of Commission Staff was Robert

R. McDonald, Senior Utilities Analyst in the Water and Sewer Section of
the Utilities Division of the Public Service Commission. (Tr., p. 42).
Mr. McDonald prepared and sponsored Staff's Class Cost of Service Study
and Revenue Requirements report identified as Staff Exhibit No. 4. (Tr.,
p. 42). Staff Exhibit No. 5 was an addition to the report which included
the Cash Flow Analysis for Staff's recommended permanent rates for the
proiject. {Tr. pp. 42-43). Mr. McDonald utilized the Rule 42 Report
~repared by Birdie Gandy and the Allocation Cost Factors prepared by Mr.
llars to prepare a rate design for the City both on an interim basis and
a permanent basis. Mr. McDonald testified that the interim rates are to

FUBLIC SERVICE COMMISSION

OF WEST YIRGINIA _6__
CHARLESTON



-

mo into effect as soon as possible. The rates would change only in the
.ock after 2,000 gallons of consumption. The $1.20 per thousand gallons

after two thousand gallons increases to $1.50 per thousand gallons. The
minimum charge of $10.80 will not change under the interim rates. (Tr.,
p. 44). The increase provides for approximately $5,030 in revenue.

Normal usage of a household is 4,500 gallons per month. The City's
current rates for 4,500 gallons per month based on a quarterly billing
cycle would increase from $41.40 to $43.65, for a 5.43% increase. The
minimum bill on a quarterly basis would be $32.40. (Tr., p. 45). The
interim rates will provide the City with a remaining cash surplus
available for capitalization of $6,000 with a debt coverage ratio of

163%. The interim rate is to discontinue when the construction of the
sewer project is completed and is in service to the public. (Tr.,
pp. 46-47).

staff's permanent recommended rate provides for rates and charges
for the actual sewer treatment plant to be certificated in this case.
The permanent rates would provide for total sales revenue of $236,796.00;
total cash available $244,032; cash regquirements before debt service of
$140,993; and cash available after debt service of $103,039. The debt
gervice in total will increase from $9,451 to $91,039 and the remaining
cash available for construction will increase from $6,000 to $12,000.
The coverage ratio will be 119%, which is in excess of the 110% required

by the bond ordinance. (Tr., p. 48). The permanent rates are to go into
effect after the construction project is complete or operational. {(Tr.,
p. 49). Staff's permanent recommended rate is $7.89 per thousand gallons

per month, with a minimum charge of $15.78 per month, based on two
thousand gallons. The project is to be operational by December 31, 1995.
(Tr., p- 51). The permanent recommended rates are to go into effect upon
completion of the project and availability of service to the customers.
(Tr., p. 51). A minimum permanent quarterly rate will be $47.34, if the
City continues its gquarterly billing. (Tr., p. 52). Mr. McDonald
confirmed that additional expenses were not provided in the project for
monthly billing cycles. (Tr., p. 53). Any water consumed over the two
thousand gallon minimum is $7.89 per thousand, since the permanent
recommended rate has only one Dblock. (Tr., p. 54). Mr. McDonald
explained that the single block rate best recovers uniformly all the
costs of providing service to the various customer classes. Staff
considered restructuring.the blocking schedule but the single block rate
best recovered the amount of money that was needed from the various
customer classes. (Tr., pp. 54-55).

The City confirmed that the present rates will remain in effect
until a final order of the Commission is issued. (Tr., p. 57). All
parties waived the right to file findings of fact, conclusions of law or
a brief in this matter and an expedited transcript was requested in this
matter, (Tr., p. 57}).

FINDINGS OF FACT

1. On March 14, 1994, the City of New Cumberland, a municipal
orporation, Hancock County, filed an application, duly verified, for a
certificate of convenience and necessity to construct a .18MGD secondary
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sewage treatment plant using the sequential batch reactor process at New
‘umberland, Hancock County. (See, Application).

2. The City estimated that construction costs would be approxi-
mately $2,331,219 and would be financed through a HUD Small Cities Block
Grant in the amount of $%$154,816; an Environmental Protection Agency Grant
(EPA) in the amount of $1,170,070; and a West Virginia Water Development
Authority Loan (WDA) in the amount of $1,006,333. {See, Tr., p. 27;
Utilities Division Memorandum received August 12, 1994).

3. Commission Staff has recommended approval of the certificate of
convenience and necessity inasmuch as the Division of Environmental
Protection has entered into a Consent Decree with the City and has
approved the proposed modifications in the City's treatment system by
permit modification number West Virginia 0025119-A issued August 26,
1992. (See, Tr., pp. 21, 25; Staff Exhibit No. 1).

4. Notice of the proposed project was given by the City in
accordance with West Virginia Code $§24-2-11. {See, Affidavit of publi-
cation received March 28, 1994).

5. Oon April 4, 1994, the City of New Cumberland adopted an ordi-
nance increasing the rates and charges for sewer service to its customers
to become effective July 1, 1994, (See, Affidavit of publication re-
ceived April 22, 1994; rate ordinance received April 23, 1994).

6. On April 18, 1994, the Commission received a petition from
approximately 250 of the City's 650 sewer customers in opposition to the
increased sewer rates to be charged by the City. (See, Petition received
April 18, 1994).

7. By Order issued April 25, 1994, the Commission invoked its
jurisdiction pursuant to West Virginia Code §24-2-4b and suspended the
use of the rates and charges of the City until 12:01 a.m., October 30,
1994. (See, Order issued April 25, 1994).

8. Commission Staff has recommended a rate of $5.40 per thousand
gallons per month for the first two thousand gallons and $1.50 per one
thousand gallons per month for all usage over two thousand gallons of
water, with a minimum bill of $10.80 per month, to be charged by the City
of New Cumberland on an interim basis until the Staff-recommended
permanent rates become effective. (See, Staff Exhibit No. 4, Tr., p.
44) . '

9. Commission Staff has recommended permanent sewer rates and
charges of $7.89 per thousand gallons per month, with a minimum charge of
not less than $15.78 per month, to be charged by the C(City of New
Cumberland once the sewer treatment plant -and project has become opera-
tional. (See, Staff Exhibit Nos. 4 and 5; Tr., pp. 49-52).

10. The City agreed to accept Staff's recommended rate structure
outlined in Staff's Exhibits concerning both the Staff-recommended
.nterim rate and the Staff-recommended permanent rate. (S5ee, Tr.,
p- 17}.
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CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project in Case No. 94-0190-5-CN.

2. The proposed project in Case No. 94-0190-5-CN will provide
adequate service and is adequately financed.

3. The City has agreed to accept Staff's recommended rates on an
interim and permanent basls and it is reasonable that Staff's recommended
interim rates be approved for all services rendered on or after this
order becomes a final order of the Commission and that the permanent
rates become effective upon completion of the project certificated in
cCase No. 94-0190-S-CN when service is available to the City of New
Cumberland’'s customers.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the City of
New Cumberland on March 14, 1994, for a certificate of convenience and
necessity to construct a 0.180MGD secondary sewage treatment facility at
New Cumberland, Hancock County, be, and hereby is, approved.

IT IS FURTHER ORDERED that the financing of the proposed project,
being a HUD Small Citlies Block Grant in the amount of $154,816; an
Environmental Protection Agency Grant in the amount of $1,170,070; and a
West Virginia Water Development Authority Loan in the amount of
$1,006,333, be, and hereby is, approved.

IT IS FURTHER ORDERED that, if there is a change in any of the
terms, conditions or scope of the project or financing, the City of New
Cumberland shall notify the Commission immediately and it shall request
Commission approval of the revised project or financing.

IT IS FURTHER ORDERED that the City of New Cumberland notify the
Commission within thirty (30) days of the completion of the project.

IT IS FURTHER ORDERED that the Staff-recommended interim rates,
attached hereto as Appendix A, as agreed to by the City of New
Cumberland, be, and hereby are, approved, to become effective for all
service rendered on or after this order becomes a final order of the
Commission and shall continue in effect until the Staff-recommended
permanent rates become effective.

IT IS FURTHER ORDERED that the Staff-recommended permanent rates,
attached hereto as Appendix B, as agreed to by the City of New
Cumberland, be, and hereby are, approved, to become effective for all
services rendered on or after the date that the project certificated in
Case No. 94-0190-S-CN becomes operational.

IT IS FURTHER ORDERED that these proceedings be, and hereby are,
.ismissed and removed from the Commission’'s docket of open cases.
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IT IS FURTHER ORDERED that the City of New Cumberland file revised
‘ariff sheets setting forth the increased rates as recommended by Commis-
sion Staff within ten (10) days of the date that this order becomes a

final order of the Commission.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

— A

e U S i
Susan A. Murensky

Administrative Law Judge //fe—h*

—

SAM:pst
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APPENDIX A

CITY OF NEW CUMBERLAND
CASE NOS. 94-0190-5-CN and 94-0319-5-MA
APPROVED INTERIM RATES

APPLICABILITY

Applicable in entire territory served, which is totally within the
corporation limits of the City of New Cumberland.

AVAILABILITY

Available for sanitary sewer service.

RATES

First 2,000 gallons $5.40 per 1,000 gallons per month
All over 2,000 gallons 1.50 per 1,000 gallons per month

MINIMUM CHARGE

No bill will be rendered for less than $10.80 per month.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
- is to be collected only once for each bill where it is appropriate.

TAP FEE

3 250.00
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APPENDIX B

CITY OF NEW CUMBERLAND
CASE NOS. 94-0190-5-CN and 94-0319-S-MA
APPROVED PERMANENT RATES

APPLICABILITY

Applicable in entire territory served, which is totally within the
corporation limits of the City of New Cumberland.

AVAILABILITY

Available for sanitary sewer service.

RATES
$7.89 per 1,000 gallons per month.

MINIMUM CHARGE
No bill will be rendered for less than $15.78 per month.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

TAP FEE
$ 250.00

PUBLIC SERVICE COMMISSION
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Regular Session of Council
March 7, 1994

Meeting was called to order by Mayor Crago at 7:00 P.M. Those
present were L. Binkoski, D. Blackwell, J. Everly, B. Ross. Wells
was absent due to his work schedule. Hartung was absent because of
illness.

Everly made a motion to accept the minutes from the previous
meeting and have them signed by the mayor. Second by Blackwell.
Motion carried.

Committee Reports

Finance - Report was given by City Clerk. The finance committee
met on March 4. The committee is recommending to council that a
HMO plan be purchased for the chief of police, with the city paying
80% and the chief paying 20%. The plan will cost the city
approximately $221.21 per month with the chief paying $55.30. &
$50.00 dollar a month increase was recommended for the city judge,
which will take him from $200.00 a month to $250.00 a month. It
was also recommended that a .25 an hour raise be given to Thomas
McGowan. The 1994-1995 budget was prepared with a estimated income
of $180,093.00. Everly made a motion to accept the .25 an hour
raise for McGowan. Second by Binkoski. Motion carried. Blackwell
made a motion to approve the HMO plan for the chief of police.
Second by Binkoski. Motion carried. Everly made a motion we
accept the $50.00 a month increase for the city judge. Second by
Binkoski. Motion carried. Ross made a motion we accept the 94-95
budget. Second by Blackwell. Motion carried.

Police ~ Hamilton reported that 52 calls had been answered for the
month of March. There was 3 incidents, 2 thefts, 5 accidents and
31 citations were issued. He noted that the department is going to
deal with Staley Communications instead of A.V. Lauttamus. The new
officers are doing well, car 41 has been put strictly on day light
hours because of its condition.

Water - Everly stated at their last meeting they had decided to
take an extensive look at changing from Chlorination to ultra
violet. Because of complications at the present time Everly
recommends that we stay with chlorination. It was suggested that
they have Aqua Tec come in and check for leaks. It was also
discussed about giving Pat Jones a .25 an hour raise.

Streets - Binkoskli noted that he would like to start patching in
the month of May with an estimated cost of $2,000.00. He has
received three requests for speed bumps and a one way sign. The
location for the speed bumps are alley behind drug store, alley
between 2nd and 3rd avenue on the north end and N. Chestnut Street
half way down.

Mayor’s Comments - Crago thanked the fire department for turning
the upstairs of the city building back to the city and J. Robson



for painting of the city building sign.

Humane Control Investigator - Staley noted that the swans had been
relocated. One call was received on the leash law which has been
taken care of. Several calls has been received on stray cats.

City Clerk Comments and Correspondence - It was noted that we are
going to purchase a copier and a fax machine and if council had any
suggestions concerning either of these items the clerk would
appreciate the help.

AGENDA

Proclamation - "A Living Legacy" - Phyllis Dicks - The
proclamation was read by Crago declaring the week of April 24-30 as
A Living Legacy week when the Rhododendron Rebekah Lodge will plant
a rhodocdendron bush at the Pride Park Extension.

T.C.I. (Franchise Ordinance) - Crago asked Simon where we stood
with this ordinance. We have one in effective but at the present
time are not collecting any money from T.C.I. Simon stated that
T.C.I. does not feel that they should have to pay this 5% fee, but
are willing to meet with the city and negotiate this fee. Simon
will set up a meeting with T.C.I. and see if this can be worked
out.

Re-Adopt Ordinance Chapter 17, 17A, 17B, 17C and 17D - Everly made
a motion we accept the first reading of this ordinance. Second by
Blackwell. Motion carried.

A.I.R. = Bill cCurrance stated that they are in the process of
finishing up the cement work for the new pad.

Citizen’s Letter -~ Crago noted that he had received a letter of
complaint from Kurt Swan about the on going noise from A.I.R.
plant. Crago asked Currance what he was going to do about this
complaint. Currance gave a letter to council members from
Occupational Health Consultants, Inc. This company came to A.I.R.
and tested various locations for noise. There was no area tested
that was uncommonly loud. Swan commented that some of the noise
has decreased, but that he feels it could be cut down more. He
feels that the noise makes the 1living conditions unbearable.
Currance said that he is not permitted to put any modifications on
the stack, but he will check into this to see if there is anything
else that can be done,. Everly wanted Currance to bhe aware of
complaints coming in about the loader being ran at all hours of
the night. Currance said he will see that this is taken care of.

Follow Up Letter From TCI - TCI’s reply concerning the bad
reception of the channels 2, 4, and 7 are related to a power source
between Chester and Pittsburgh. The cable company has asked people
to please bear with them while they are trying to find a way to
eliminate this problem.

President Of Council - Crago announced that he has appointed James



Wells as President of Council. Jim will hold this position during
the remainder of Crago’s term.

Pride Station wWall Repair - Crago stated that for a long time now
the wall was in need of repair. He told council that when the
wall was built that the city agreed to maintain it. Council
suggested we try to get a couple bids to see what this Jjob will
cost.

Amendment To Parking Violation Ordinance - Crago told council at
the present time the fine for a parking violation is $10.00. He
would like to see this increased to $20.00. He asked council to
think about this and possibly increase this at a later time.

Sign Ordinance - Crago suggested to council that we consider some
type of ordinance to cover the condition of advertising signs that
are in the city limits. Crago told council that he will get a
sample of a sign ordinance and let them review it.

Curfew Ordinance - Crago stated that he has received a couple
complaints about children running around in Eden Valley late at
night. He wanted council to be aware of this an he stated that we
do have a ordinance in effect that covers this problen,

New Utility Billing System - Crago has been in contact with David
Shroads about designing a program for the utility billing. Shroads
has presented the water/sewage board with a proposal and the board
has accepted it and will be entering into a contract with him.

First Reading of Water & Sewage Rate Increase - Ross made a motion
to accept the first reading of the Water Service Fee Increase.
Second by Everly. Motion carried. The increase will be $2.00 per
thousand for use up to 2,000 gallons. $1.31 per thousand for the
next 198,000 gallons. $1.07 per thousand gallon for use over
200,000 gallons. A minimum monthly charge of $4.00 for all meter
sizes. A $15.00 reconnection fee.

Everly made a motion to accept the first reading of the sewer
services fees. Second by Binkoski. Motion carried. The increase
will be $16.17 per 1000 gallons for the first 2000 gallons
consumed. (A minimum sewer charge of $32.34 will be applicable for
usage under 2000 gallons.) For each additional 1000 gallons a
charge of $3.59 will be applicable.

Riverfront Property Leasing - Crago wanted council to know that
letters will be going out to the people leasing these properties by
April 1, 1994.

Property For Bid - Crago stated that the property located on the
corner ©of S Chester St and Filmore Street has been appraised at
$1,200.00. An ad will be put in the paper to accept bids on this
property, but it will also be noted in the ad that the city
reserves the right to refuse all bids.



Stairwell Construction - Crago asked council if they would like to
get some bids on putting a stairwell from the downstairs of the
city building to the proposed police offices which will be located
in the upstairs of the city building. Council had no problem with
this.

Crago then asked if anyone else needed to bring anything before
council. Kim Weaver from BHJ who is the project administrator for
the sewer project stated that Attorney Manypenny had suggested to
her that council needs to procure a Bond Council Attorney for the
loan. She told council that she needed their permission to start
the process. Council had no problem with Kim to begin this
process. She also told council that the DEP has approved the plans
on the new sewage plant and that they should be receiving a letter
on this sometime this week.

Fire Hydrants - It was noted that the city had several hydrants
that did not work and the guestion was asked exactly what was the
city going to do about this. Crago stated that two new hydrants
had been put in the hudget for 94-95.

Everly made a motion to adjourn. Second by Binkoski. Motion
carried. Meeting adjourned at 8:10 P.M.



Regular Session of Council
April 4, 1994

The meeting was called to order by Mayor Crago at 7:00 P.M. Those
present were L. Binkoski, R. Blackwell, J. Everly, J. Wells, H.
Hartung and W. Ross.

Hartung made a motion to have the minutes approved and signed by
the Mayor. Second by Wells. Motion carried.

Committee Reports

Finance - Wells reported that he had been approached by Chief
Hamilton to purchase a radar unit because the one the department
presently has isn’t working. The unit will cost $6397.45 and we can
make payments. J. Everly made a motion we purchase the radar unit.
Second by Hartung. Motion carried.

Police - Hartung said that he would like to have permission to send
Patrolman Keven Ginier to a Radar Instructor School. He then in
turn would be able to certify any new officers the city hired.
Skinner will be graduating from the academy on April 8 and Ginier
returned to work on Aprll 1. Twenty three hours was donated hy the
police department.

Water/Sewage - Everly reported that three contracts were presented
to Manypenny for approval on the sewage plant. The board approved
that minimal supplies be bought for the third avenue project. Two
new board members were present Mr. Kuzio and Bill Ross. Approval
was given for the programer to begin with the new billing system.
A letter was 1issued to the city employees to please be more
cautious when using the city vehicles. The fine with Eli McCoy is
to be paid as soon as possible and the fine for the magistrate is
to be set up in payments if possible.

Streets - Binkoski noted that they hope to start patching the
streets the week of May 8.

Humane Control Investigator - Staley stated she received two
reports on strays, three reports on possible cruelty, one letter
issued regarding the lease law and one dog returned to his owner.

City Clerk Comments and Correspondence - Robson stated that the
mayor had asked herself and Tim Hines to look into the possibility
of getting some grant money to remodel the upstairs for the police
department and that Michael Scime with Conrail was in the city
building to let us know that they had reached an agreement with the
state road and the two railroad crossings will be resurfaced with
the new hard rubber material.

Resolution For Swaney Memorial Library-April 17-24 - Resolution was
read by Mayor Crago and presented to George Hines. Mr. Hines then
presented the mayor with a book bag marking the 1library’s 30th
year.



AGENDA

0ld Business

Property For Bid - Crago feels that council should reconsider the
selling of the Fish property. This piece of property will be
located in the industrial area. Since council made a motion to
sell, a motion to rescind the previous motion needs to be made.
Blackwell made a motion to rescind the motion to sell this piece of
property. Second by Wells. Motion carried.

Pride Station Wall Repair - Crago asked if we had received any bids
to repair the wall. No bids have come in at this time. Ross is
going to contact someone he knows who might be interested and
Currance noted that he knew someone who might do it. These people
will be contacted.

Stairwell Construction - At present time we are awaiting bids be
two people who have come in and looked at the situation.

Mr. Uker - Noted he had something to say about the water situation
on his property. He had made a trip to Wheeling and two trips to
Morgantown concerning this problem. He said that the state is
still stating that the problems are arising because of the city.
A meeting will be set up for Uker to bring a video tape in and show
council exactly what the problem is.

New Business

Possible Cost Over Runs On Industrial Park Access Road - Crago
wants this committee to be aware that the city cannot assume any
expense for this project. There is $250,000.00 for phase two of
this project and if the road has to be cut short to stay in this
budget, then this will be done. He would like to have a letter
issued to this committee letting them know the city’s stand on this
issue.

Zoning Plan - Crago asked Binkoski if this did not need to be taken
care of as soon as possible and presented to the people. Binkoski
noted that they are not sure yet if this needs to be completed
before Phase I or Phase II.

Library Storage Shed Proposal - Crago would like the city to share
in the cost of a storage shed and give $200.00 towards a lawn
mower. These items will be used by the library board and also used
to maintain Pride Park Extension. Everly made a motion we support
this project. Second by Wells. Motion carried.

T.C.I. Proposal - Simon stated that the city had asked T.C.I.
concerning the Franchise Fee that they pay the city 4% with a two
year extension with them be implemented. T.C.I. responded with a
3% fee and a three year extension. Simon recommended to council
that counter act and ask for 3 1/2 % and three year extension.
Binkoski made a motion that we counter offer for the three and one
half percent and three year extension. Second by Ross. Motion
carried.



Second Reading WV Code Chapters 17, 17A, 17B, 17C and 17D - Everly
made a motion that we have the second reading and approve WV Code
Ordinance. Second by Blackwell. Motion carried.

Citizen Comment/Complaints - The mayor asked if any citizen had any
comments or complaints concerning the water service fees, The
mayor wanted it noted that there has been an adjustment since the
first reading. The adjustment change went from $1.07 to $1.06 for
the use over 200,000 gallons.

Second Reading of Water Service Fees - Hartung made a motion to
accept the second reading of Water Service Fee Ordinance. Second
by Everly. Motion carried.

Citizen Comment/Complaints - The mayor asked if any citizen had any
comments or complaints concerning the Sewer Service Fee Ordinance.
Rick Mercer wanted to know if council had an idea of what the new
plant was going to cost. The estimate that council has is 2.3
million dollars. Mercer wanted to know if any grant money was
going to be used. Kim Weaver noted that they had a little over
150,000.00 dollars in CDBG money and approximately a little over
one million dollars in EPA funds. If the project can go to biad
before the EPA runs out of money they will give us an additional
$600,000.00. IF the city gets all these awards then we should have
to borrow an additional one million dollars to complete the
project. The reason of the rate increase is because of having to
borrow this one million dollars. Mercer stated that one of the
biggest complaints he had was the fact that the billing was going
to go to monthly instead of gquarterly and because of this he had
the opinion that he would have to pay more money. The assumption
was ilncorrect and council and Weaver tried to explain this to him.
Following a lengthy discussion Mercer stated that he did now
understand the monthly billing and knows that it will not cost him
more billed this way. He also said that he will put an ad in the
Courier explaining to people that he had told them incorrectly
about the monthly billing and if anyone wanted to remove their name
from the petition they could. He also told council that he is
still going to send the petition down state.

Second Reading of Sewer Service Fees - Wells made a motion to
accept the second reading of the sewer service fee. Second by
Hartung. Mayor Crago asked clerk to take a roll call vote,.

Binkoski-yes, Blackwell-yes, Everly-yes, Wells-yes, Hartung-yes and
Ross-yes. Motion carried.

Kim Weaver present projects to council that need motions to accept.
The first is to enter into a contract with KLH for the bidding and
construction service for 131,000.00 dollars. Motion to accept this
contract was made by Hartung. Second by Blackwell. Motion
carried. The second is an amendment to our project attorney for
them to be carried over from Phase I to Phase II which is Larry
Manypenny at a cost of $20,000.00. Motion to accept was made by
Everly. Second by Binkoski. Motion carried. The third is an
amendment to BHJ’s contract to cover the services for Phase II



which is $26,000.00. Motion to accept made by Ross. Second by
Hartung. Motion carried. The fourth is to retain bond council
service. Kim Weaver preferred to go with Steptoe and Johnson at a
cost of §$7,500.00 with out of the pocket money at $1,000.00.
Motion to accept this company made by Wells. Second by Ross.
Motion carried.

Councilman Blackwell asked if the radar unit being purchased for
the police department could be paid for in full instead of making
payments because of the high interest that is going to have to be
paid. The clerk stated that we could afford to do this.

Robert Williams Property -~ Simon asked council what they wanted to
do concerning this property. Crago would like to have a letter
sent to Attorney Manypenny concerning this problem. Simon stated
that he will submit a letter stating that since no action has been
taken regarding this problem, one week will be given to respond to
this and then eminent domain action will be taken. Crago asked
Simon to get on this immediately.

Blackwell made a motion to adjourn. Second by Wells. Motion
carried.



Regular Session of Council
Public Hearing on Rate and Bond Ordinance
May 3, 2004

Mayor brought the meeting to order at 5:00 p.m. Those present were Lyons, Shreve,
Blackwell, Hartung, Mills and Murray, representative from Steptoe and Johnson Vince
Collins.

Mayor addressed public asking anyone if the would like to speak regarding the rate and
bond ordinance if so you could sign in with Becky and then the mayor would address
them. Mayor stated that no one appeared or wanted to address the rate and bond
ordinance.

Mayor read the rate ordinance. A motion was made by Blackwell 1o approve the third
and final reading of the rate ordipance. Second by Shreve. Rol] call: Lyons Yes,
Blackwell Yes, Mills Yes, Shreve Yes, Hartung Yes, Murray Yes. Motion carried 6-0.

Mayor read the bond ordipance. Hartung made a motion to approve the third and final
reading of the bond ordinance. Second by Mills. Roll call Lyons Yes. Blackwell Yes,
Mills Yes, Shreve Yes, Hartung Yes, Murray Yes. Motion caitied 6-0.

Vince Collins explained that we will have one more step at a regular council meeting we
will need to pass a resolution.

Mayor welcomed boy scouts Dominic Nolfi, Tyler Swan and Sean Notni from troop 38.

A motion to approve the minutes from the previous meeting was made by Shreve,
Second by Lyons. Motion carried 6-0.

Community Service Report Mayor read Hines reports to council.

Streets Hartung states they meet and we discussed Video Lottery wish list we would like
to pave N. Chestnut, Newman'’s Hill and Porter Street catch basin, fix the wall at Clay
Street and Commerce Street. The street signs, if we want them painted Jim Ewing will
do them for $8.00 - $9.00 a sign, all we have to do is paint them black and he will powder
coat the white on the signs. [ received a call from Jeff Long wanting to know if the city
would help with the Little League Baseball Jeff was unable to attend today but a letter
was given to Becky. Hartung read the letter from Jeff Long, Hartung feels that we need a
work session before we make any decision on this.

Mayor has a request from Citizens of New Cumberland, he reads the Jetter. Mayor would
also like to table this letter as well for a work session. Mayor would like to have 4 work
session Wednesday at 7:00 p.m.

Approval to advertise for a new cruiser, mayor states that the police department received
a grant. Blackwell made a motion to get a new cruiser with the grant but (rade in two



cruisers, Lyons second. Roll call: Lyons Yes, Shreve Yes, Blackwell Yes, Hartung
Opposed, Mills Yes, Murray Yes. Motion carried 5-1 opposed.

Purchase a new time clock. Murray made a2 motion to authorize purchase of a time clock
up to $479.89. Second by Hartung. Motion carried.

Ward Reports

Lyons stated yellow lines by Hopwood cars are parking there and caused someonc to get
a ticket because they did not see the stop sign mayor will refer this to the police
comimnittee.

Mills states that the police committee has no control over the police except for finance
and safety equipment according to the ordinance. The Mayor and the Police Chief are in
charge of enforcing the laws in this town. Mayor stated that Mills is just an extension of
the Mayor’s authority. Mills stated that this should go to the Police Chief.

Shreve states that Newman’s Hill is cracking due to the water runoff, can we patch it now
before it gets to bad. Someone else ask me about the street signs.

A motion was made by Blackwell to adjoum. Second by Murray. Meeting adjourn.

' i‘i1



Conmittes Reports
Water Sewsge Blackwell stated that Jamegy is on line, we started billicg thew. doowere gronked o 90 doy extensd
on the W Project. Discussion on tha Rule 42, this was conplete but we had o pode Gt

Streets Mayor stated that we gent Jetters to the owners of the vacant ouildings; oIl recdware, AN, Alr bullding
(ne wan nigned for smd two were unclaimed. We are having a heavang April 9, 2004, Yo secure one building will
coat approdimately $5,000.00, if tha propecty owners do not secure buildings we will move forwaed with the Hed

X ordinance,

Agende -
Hunmne Contrel Invegtigator, mayro stated that when Cari resigned we Jid nob replace this posilion.  Hayor nmotio
to discuse thism at a work session.

W Local Law Enforcement Block Grant nayor atated that we were awavded $15,095.00 will, our malch $SLIBB7.00.
A notion was meade by Blackwell to accept the grant. Second by Shrove. Motion carmied. Roll call:  sShoeve Yes
Lyona Yes, Blackwell Yes, Hartung No. Mills Mo. Motion carvied 3-2.

A rotion was made by Hartung to approve the second reading of AlV Restrictions omdinance #04-00Z.  sScoond by She
Motion carried, ordinance adopted.

Family Law Court carpeting for jwdge's chambers and waiting area. Mayor stalen Chat we recedved three bids,
Towne Carpet 51,234,311, Simon Carpet 51,354.10 and Smitty Carpet $L,400.000 A melion was nvde by Mills to secop
bid from Towne Carpet. Second by Lyons. Motlon approved.

Approval of the plans for the Riverfront Besutification, mayor recomends takiong this ko o work session for
discussion.

Building Enforcemont Agency, mayer stated that currently serving on Lhis commnitlen are nyseif, Richood Blackws])
and Jim Lyons, I recormerd appointing lauvie Long as the forvh menwer of (his agoenoy,

Hire a janitor, mayor atated that we have received two applicabionz, mayow meconncnds hiving George Hinos. A
noticn was made by Hartung to hire George Hinea. Second by RBlackwell. Molien carrcieg,

Wall at Clay Street, mayor stated that we requested a quote fron Durawall. Mayor poticnexd for this 1o o baken
to A work session. The guote from Durawall for the City Complaex was pul b,

Mayor steted that April 24, 2004 is the City clesnup. twenty yard cdumpsiers wili boe placed at the cily yarage.
Ae will hold city cleanup the week before, total cost for the dumpsters will be approximatoly §2,200.00 Lo §2,300
Mayor request asuthorization to enter into agreement with wastermwanagomest b0 cont dumesiers for [he olean up
Tueadsay through Fridey the 23xd. Approval wes given by Blackwel]l. Secend by Shreve,  Mayor slated bhat the
funds are to come cut of Video Lottery Money,

Camputer software upgrade, mayor would like authorization to advertise for bids to dpgonde soltwary Lot UL Liky
Clerk and City Clerk's office. A motion was mde by Shreve Lo advertise. Geoond by flakwel 1. Molion carcied.

Fhome upgrafe, mayor request this be taken to a work session for discussion.

ward Reporte
Blacwell introduced moger Cowen who is rubning for County Capmnissioner.

A motion wos made by Shreve to adjourn. Second by Blackwell. Mesting ad journ.

Artinre L. Adlson, Mayor

Sprcial Session of Council
April 8, 2004

Mayorbrought the meeting to order at 5:10 p.p.  Thome present were Streve, Blackwel), flaroung, Mills: Bord Council
repregentative from Steptoe amnd Johnson Vince Collins.

Mayor states that the purpose of the meeting iz to approve the reading of e rale ordivance and Lhe bood ordinsnc
on the dechlorination process and the project of the water sewage department.
Mayor read tha rate ordinance, a motion wags made by Shreve to accept the firs! roading of W mate oolinance.

Second by Blackwall. Roll call: Shreve Yes, Blackwell Yes, Hartung Yes. Mills Yos.  Mobion carcied, Cirst
reading of rate ordinance was accepted. The second reading will take piace on Apcil 16, 2004

Firsl

Mayor resad the bood ordinance of the Ci.ty of NEw Qunaberland. A nobion was migde by Blockwell to acoopt the
reading of the bond ordinance was accepted.

A notion was made to adjourn by Mills. Second by Hartung. Meeting adjourn.

. Arliwor I. Natﬁf\'l’{:'Mc’ly} T T r=y
A | - _
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Arthur §.) datsen, Mayor Corer

a Atkisson, utiliry Clerk

Spacial Session of Councll
April 6, 2004

Mayor brought the meeting to order at 4:00 p.m. This meeting is for the sccond reading of the Rete and toeod
Omdinance. Thoge prement were Blackwel]l. Shreve. Hartung,Lyons, absenl: Mills and Murroy.

Mayro read the Bate Ordinance, Shreve made a motion to adopt the otdinance. Seaoond by Havtung. Wobl catd:

[yonme Yes, Shreve Yes, Blackwell Yes, Hartung Yes. Motion carried ¢ to 0.

Mayor :dth! Bord Ordinance, Mayor amk  for a motion. Blackwel made a wotion Lo xdopl the Bond Ordinance.
Hartung had a queation, will the 280,000.00 be ancugh. Mayro stated bhat fhore is an additicenal 130,000 grahl,.
Lyons secomxkithe moton. Roll call: Tyons Yes. Shreve Yea, Blackwall Yes. lactung Yes, Motion carried 4 ro 0

on the second readina.

Received Time Jun.15. T0:52AM
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HIANCOLCK

NOTICE OF PUBLIC HEARING ON -

an the fol-

A pubii¢ hearing will be held an dop: 2
#ing ordinance which has been intraduced on Apeil 8, HHk, Any person interested

BRI IR N LI .

LounNTY COURIER

Published By

ek COURIER PRINTING COMPANY

iy appear hefore the City Council of the City of New Cumbreriand at the City Halh,

4 Nurth Court Street, New Comberlund, West Virginia, and present any com L
protest thereta, Falowing which hearing Council shall Lake such action as it shall
¢m prnper.

- AN ORDINANCE INCREASING THE RATES, FEES AND CHARGES FOR.
SERVICE FOR CUSTDMI-.R; OF THE SEWAGE SYSTEM OF THE CITY OF-
NEW CUMBERLAND,

THE COUNCIL OF THE CITY OF NEW CUMBERLAND HEREBY OR-
\INS: Tlie following rules, rates and charges are herehy fixed, determined and es-
blishied [or municipal sewage services provided to all general domnestic, commer-
o, and indasirial uscrs and custommers of the City of New Cumberland, commenrs-
£ upon the effective dute as heceinafter peovided, nnd in accordance with the fol-
wing Raics snd Schedules:

Applicable to the enlire territory servad which is luully vulhtn the mrporal:mn
nits of the City of New Cnmbcrland

Availatle {or generul domestic, commercisl and industrial (cx:epl’mmsunl indus.
al waste) service, -

STATE OF WEST VIRGINIA,
COUNTY OF HANCOCK

I, JQLI(«L F/'CJ N publisher of the
HANCOCK COUNTY COURIER, a newspaper published in the CITY OF
NEW CUMBERILAND, STATE OF WEST VIRGINIA, hereby certify that
the annexed publication was inserted in said newspaper on the following

Aol 22 29 JlooHd

commencing on the _22~A4 Ao

Given under my hand this L@iday of /‘%Or :

Clsopee Fncenn
77

dates:

20 O
20 64

day of

ATES )
First 2,004 gallons used per month - S1T.HH
Every ndditionul 14HH} gallong used -+r month - $ .M

INIEM CHARGE

No bill will be rendered for [eas than 317840 pec month (ilascd on Z,IMHt zalfons).

s FEE -

S$T56LHE will be charged per tap.

FLAYED PAYMENT PENA LTY :

The abuve Larifl Is net. On afl cutrent wsage hillings not paid within brenty (20) -
1%, tea-percent (HI%) will be added to the net current )lmonnl unpaid, This de-
yed payment penaity is not ml:r:u. nd ia lu nn[y b :ed anee [or m.'h ball
tere it in -pprnprl.la

digibie lenkuge on cCusiomer's aide of the nl:!:r Thin
mption above Lhe customer's historical avernge vax

Sworn to and subscribed before me this La/% day of

Ao 20 04

¢ City shail be The Cuy T ERarce 1o the cuslomer ?or e Tt e hed ui-’l_g'n‘-.-
o 10 circumstances shall the fee collected b)r l.h: Clty execed $20.00.. TR

—--,—,—-rr gt

Yere the City hu dlscovercd that & cusiomer's rool' drnin, down spoulsd, storm
wer or other similar facililes conducting strface water have been conmected 1o the
{y's sewer spsiem, 3nd such cuslomer hay failed o take sppropriate sctlon. wlthin- i
irty (3} duyz of receipt of a demand by the City In accordance with the Rules and
‘gulatlons of the Publie Service Cammissian, e cllminaile such copnection, a sur- -
lf‘Eel will be j I upon the cust calculated on the hasis of the fallowing
‘muln: . [ - .. N - .

S=AXRX MR X C

5 - Tha surcharge in daliars

A« The arza under rool andor the area of any other water cnllecuon surface |
cannecled La the sanilary xe-fer. in squnre reet _—

R - The measured monthly rnlnf-!l in inches

W33 . A conversion factor to change mchu of rain x square feet of surrnc: to
thousands of :Illon’ of wncr,

- The City's nppmved rate per lhnusnmi gnl‘lrms of metered waler usage

¢ Ciny shall nol impnse the surcharge unless and untif the customer has heen no- .
iedd by certified mail, relura receipt requested, or by hand delivery, that it has heen
:ablished by smoke lesting, dye testing, or un-sue mspecmm thal rain nr other :ur-.,_.

<& water is heng inlroduced inta the umlnry sewer system at the Lustnmer slo- |
ilion. and that the customer has nol acted within thirty {3) doys from receipt of -
ich notice ta divert the waier {rom ihe sanilary sewer system, s

Nota. - Public

/f'ﬁ// (° ==

OHicial Saal
Nolary Public,
Stats »f Wast Virginia
Hugh C, Tate 1
1 PQ. Box 183

Now Cumberland, WV 26047
1 My Commﬁmon Expiras November 7, 2013

R g

of, in and for HANCOCK
COUNTY, WEST VIRGINIA.

e i




R I R R P LU AT R TY IR TPRTar

St sne g St b cnluabatedt st e U fus vac i oenie Gt saod goesd

Contines b gaia b Fadluee dnopay the soecharge soddoe Corzect e sitation Shfl

Spbve elae b the poseible ferminling 5f walvr servie i mCurdunce with the Koles

unof Yest-¥irpd

st Regntations of the Fublic Service Coawm

;. The ch-r:r.- for the l.rum'-enl of unusual waste will be c-lcul-ltd on the hesis of lh:
“"ollowing formula;

-, doliars per gll.lon
¥i = voiume of wastc w-t:r,Trpm' ﬁnusu-l uscrs, in-gallons per year

Bu = nve'r:n'l.:':" unit Cot of ireatment, churgeable 1o Biochemical Oxyger
[Demand {BUD} in doll:rs- ‘per year YT '

Sn = uverape uml cnsts of treatment (mcludmg sludge treatment d’lurgenhlz ln
.total snhds, in dullars per puund

Yhen an nnusunl user is la be served, o preliminarcy study of its wmiles, nnd th
st af lr:m-ipurl and treatment thercol, will be maode: Wnsle tunuumng material
hich, in judgement of the City, shauld nol be iatroduced inlo the sewer system need ..
nod he handled by it. The rcsults of this preliminary study will be used 1o determine

he feasibility of Lthe proposed sewer service and Uhe charge thereof, hnscd upun the
ormula set m.lt abn

h:reafler,' wnusual s‘gwnge_will be-monitorer gn-\,h'l.'eg:ulnr' bosis and at the, conclu- .. B
n ol cach fiscal year, based on the. investigation aforesaid and oudit of the City .
recarda, new cost fipures will be calculoted for use in the above formnla. The tost R
of estubli; hmg Lhe monituring facilitics sha paid by.the:unusual uscr_rﬂnsi:dign’?;‘"

for guyment hy each unusuul wser, o fefund given hy lhe City;.as the case muy be
Such audiled fgures will then be used fur the prrhmmary billing for the ncxi rs:nl
. yeur, at the cnd of which an ndjus:mcnl will be miude as nl'unsmd.

Cummenl Not pzn of the rate sdw.-dul: .
_This sd\v.-dulg is included on-an ll'--nd-when basis. -

The provisions of Ihu Ordtn.-nce are separable, nnd if any clause, provision or
section herenf shall be held void or vren?, arceable by the West Virginia Public Ser-
vice Commission or any court of competznt jurbrdiction, such hodding shall not al.
;. fect the remainder of this Ordinsnce. Upon the cifective date hercof, all ordinances,
_ nsolutmm. vrders or parts thereo! in condlictwith the pruvisions of this Ordlmrxz
<" .are, to the cxtent of such conllicts, heveby repested, and tu'the extent that the pro-
- vixions of this Ordinance do not Louch upon the provisiond of prior erdinances, reso-
" p-lutlons, erders or pars thereol, the xame shall remmin in full Torce and efTect.

‘7. = The rales, ch-rgr.- and perutnc- pmndtd hercin: ﬂull bccome cm.-cu" I'ony Cn Ty
prcfve (45) daye after ﬁml enlctm:nl herzo[kur a4 5000 lhlruf!:r a5 the same may 3 . :

Uponi m(mducunn hcn.-ol’ lhc Recnrdcr shall Cantse o be puhluh:d HY :npy ol’ this
Ordinunce.once a week for twa (2} successive weeks within a period of fourteen {14)
L teonseculive days. with at least six (6) days boctween esch puhhnnnn in the [lan.
,mkﬂnm.‘rmmund_m:ﬂ:mmn.mﬂlimn. qualified ncwspapers of general
irculation in.the City of New Comberiand, and said notice shall state that this Or-
‘dinance has been introduced, snd that any persun interesicd may sppear before .
" e Council on Monday, May 3, 2084, at 5:4 p.m., which date is nod [ess than ten days B R
after the date of the first pubhullon of the Ordmnm:e lmd nutice, and present any ) o
+ comment-or pm(est thereto, following wh!m heafing, Cnunul shatl take such uc-
-lina a5t shail deem proper. Copics of Lhis Ordinance shail be aysilable to the pub-
-.lig lor inspection at the ul’l"cc of the Rncnrd:r, ot al!, !!H:f;“ur_th Cmirt_ Street,

“Passed or: Second Reading T . iy
{foliowing Pubiic Hel!‘iﬂ:); -
. L2004

I heseby certify that the foregoing {5 a true and xccurale copy of an Ordin.nct
-which has been introduced and wdopted oa first reading at & mecting of the City
. Coundil of the Ciry of New Cumberiand heid on April 8, 2004, pursuant 10 proper
¢ notice, st which meeting 8 quorum was present and acting theoughoul Apy person - .
. interested may sppear befare the City Councl of the City of New Cumberland at P
i “the City Hall, 104 Narth Court Street, New Cumberiand, West Yirginis, on Mon-
©day, May 1, 2004, at 5:00 p.m., being the date, time rod piace on the proposed finsl
_ mdaptian of ibis Ordinance, and be heard. The Council will then take such action as
. it shall deem proper in the premises. The proposed ordinance may be inspecied by . . .
.. the public st the Office of the Recorder in the Cuy Hall New Lumherlnnd West - - .

"Virginia during rtg,ul:r nifice hours., f .

Hue o Pasmers lenkins




STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

| Melody Bruce bookkeeper for the publisher of THE DAILY
TIMES, a newspaper in the city of Weirton, State of West Virginia, here certify that the annexed
publication was inserted in satd newspaper on the following dates:

y—zzjzej 2004

Commencing on this.... Z ?7‘/} day of ﬂgﬁ, / 2004
given under my hand this 307k day of g@q / 2004

._.v'\,.NN.
3 MANGY 2 3ALY ggéw%s“v e Ay
Mooy Pusts, Slatn af O { »ri‘ =L 'a‘ T

ﬂ,mmm Gapizes June §, 2007 o s ittt 3, 2007

of, in and for HANCOCK COUNTY, WEST VIHGINIA



~ MNorth Court Street,

H(Jllt S OF PULLIC HEARITES O
CITY OF MEW CUMBERLAND SEWEA.
AATE OADINANCE :
A public neanng will be heid an Monday,
May 3, 2004, at 5:00 p.m, on the following
ordinance which has been introduced on
Apni 8, 2004. Any person interastad may

S - The surcharge in dotlars

agpear before the City Council ot the Clty |

af Maw Cumbaerland at tha City Hall,
NMew Cumberland,
West Virgimia, and present any commen?
Qr protast thereto, Following which heanng
Council shall taka such action as it shall
deem proper,
Apl OROINANCE INCREASING THE
RATES, FEES AND CHARGES FOR
SERVICE FOR CUSTOMERS OF THE
SEWAGE SYSTEM OF THE CITY OQF
NEW CUMBERLAND.
THE CQUNCIL OF THE CITY OF NEW
CUMBERLAND HEREBY OQADAINS: Tha
tollowing ruies, rates and charges ara hava-
by fixed, detarrmined and established for
municipal sawaqgse services piovided ta all

104 | ) .
Y .0006233 - A conversion factor o change

ganeral domastic, commercial, and indus- |

triat usars and customars of tha City af |
Mew Cumbertand, commencing upon the
affective dale as hereginafer providad, and
in accordancs wilh tha fallowing Rates and
Schadulus:

SCHEDU

1

CHAAGES

A

Applicable to the antire territory sarved,
which is totally within tha corparalian limitg
cf the C:h/ of MNew Cumbarland

AV Vic

~ Available !cr general domestic, commercial

-average usaga.
i

and industrial {eacept upusual industrial
wasla) sarvica.

BATES

First 2,000 gailons used par month -317.80
Every additionai 1,000 gallons used per
manth - 58.90

MIMIMEIM CHABGE

Mo bill will ba rendered for 'ess than §17.80
par montn (Based on 2,000 gallans).
TAP FEE

$250.00 will be charged per tap.
PE

The above tarnll s net. On ali current
usage bilings nct paid within. twanty (20}
days, ten-percant {10%) will ba added lo
he net current amqunt unpaid. This de-
layed paymen! penaity is not interest’ and
is 1o only ba ¢o ilacted onca for- each blu
whera it is approgriata.

LEAK ADJUSTMENT INCREMENT :

TG be used when the bill reflects unusual
consumptian which can be altributed o eli-
gibla Ieakage on cuslomer's sida aof the
metar. This rals is usad o calculate con-
sumgtion above the customer's histerical

8] PO
if a check received is rglurned by the banK
lor any raason, he bank's chargs o the
City shall be the City's charge.ta the cus-

lomer for such returned check and undar ]
no areumstancas shall the lsa coliected |

by the City axceed 520.00.

SCHEDULE |t
SURACHARGE FORMULA TO BE AP-
PLIED IN CASES WHERE SURFACE
CRAINAGE 1S CONNECTED TO THE
CITY'S SANITARY SEWER SYSTEM

Wheare the City has discoverad that a
cuslgmars roof drain, down spouts, slorm
sewer of other sinilar facilitias conducting |
surface waler hava baen connected (o tha
City's sewer systam, and suCh cusiomaer
nas failed 10 lake appropriata action, within
thirty {30} days of receipt of a demand by
tha City in accordanca with the Rules and
Ragulations of the Public Service Cammis:
sion, o eliminate such conreclion, a sur-
charga will be impesed upon the customer
calcutaled an the basis of tha lollowmg lar-
mula;

S=AXRX.0006233 X C

- torceabla by ne West Virginia Public Ser- !

A - The area under rocf and/or the area ol
any ather water callection surfaca cennecl-
ed to the sanitary sewer, in square feet
R - Tne measured monthly rainiah,
inghes

in

inches of ran x square feet of surface ta
thausands of qalions of water

C - The City's approved rate per thousand .

qallons of metered water usage

The City shall nol impase he surcharge.

untless and untll the customar has Deen no-
uited by certified mai, return receipt re-
quested, or by hand delivery, that it has’

been established. by- smoka tasting, ~dya,”

testing, or on-site inspacton that rain or . -

other surfaca watar is baing inttoduced into.
the sanitary systsm.at thae.customer's lg-

cation, ang that the custamer, has n‘oi_acti_

ad within thirty (30} days from receipt of

i

such natice lo divert the. water from the

aanitary sawar syslem.

|, Said surcharge shall be calculated and im-,

_Passad on First fsading: Agril 8 3(}9
- Passad on Sacand Reading

- {toliowing Public Haaring):-

persan inlerested may appear belore
Council an Monday, May 3, 2004 al 3.00
p.m., wWhich Qate is not less than ten days
aiter the date of first pubiication af tha Or-
dinance and notice, and present any. cam-
menl ar protest -therate, ” following: which
hearing, Council shall take -such action as
it shall deemn propar. Copins of this: Qrdi-
nanca shall be avaiabie to ihe pubiic fof in-
spaction at the office of ths"Recarder’ City
Hal, 184" Narth Court Strsat " Maw
Cumbarland, West V\rgmr ;

By/s/ AnnL]r Watsan, Mayorf ;
| |

‘| harsby certify that the forsgaing. is, a: true

posed lor sach -manith that said ccn_d:llqn__ )

continuas to exist. Failuia o pay tha sur-
charge and/or caorrect the situadion shall
give rise o tha passible tarmination of wa-

ler servica in accordance with e Rules

and Regqulatigns of tne Public Sarvica
Commls:.mn ot Wast Virginia,

HE .
QUQ MG UNUSUA aSTH

BL

- Tha charge for the lreatment of unusual

and accurate copy of an Ord:nance whmh
nas baar intrdduced and adapted on first
reading al a maating of ther Gify: Cuuncll af

“the City. af New Cumberland held on Al

8, 2004, pursuant to-propar neotica; at
which meeting a quorum was. prssant ‘and
acting throughcul, Any parsan: inierssted
may- appear delore he City, Counclt’ ol tha
City of MNew Cumbarland at the City Hal,
104 North Court Strest, Now Cumbarland,
Was! Virginia; on Monday, May. 3, 2004 at
5.00 p.m., being the dats, lime: and placa
af tha prcposad final adoption of this. Orci-

“nanca, and be heard. Tha Gouncil will than

waste will ba calculated an ‘tha hasgis of tha

foilowing tarmula; 5
Cl= YoVi + BoBi + SaSi .

Ci = charge to unusual users par year-

Vo = average unit cost of transport and

reaiment chargaable to volume, in doilars

per galton

Vi = volume ot waste waler frem unusual |

. .erg, in gatlons per vear

Co = average umt cost of
chargeable to diocher zai
Cemand {BOQ) in dollars per year

traatrment,

Bi = weight of 80D from unusual users, im.

pouads per year .
So = average unit costs Df lrea:mem {in-
cluding sludge treatmant chargeabls to to-
tal 5ohds in doliars per pound ’
Si =, waight- of ctal sclids rrom unusual
users, in pounds per yaar ;-

- When an unisualuset s lo ba servad ‘a

preliminary study" ol its, wastas, and’ ths
cost of transport and-treatrment thersal,
wifl be -made. Waste .conaining malenal

' which, in judgment of the City, should not

ne introduced into tha sewer systam need
not ba nandled by it.-Tha results of this
praftminary study wiit be used ta dalermine
tha feasibulity of ha prapased sewer sar-
vice and tha charge theraagf, based upon
lhe lormula set ou! agova.

Thereattar, unusual sawags will ba’ moni-

. lored on A regular basis and at the conclu-
i sign of aach fiscal year, based on tha in-

vesligation aloresaid and audit af the Clty
records, new cost figuras wilt ba calculated
tor usa in the abave !ormula.
pstablishuing the monionng facilities snall
ba paid by the unusual usar. Based . on
these audited figuras., adcitonai budlings
covering the pas! fiscal year will be mada
for payment by each unusual user,.ar re-
lund given by the City, as the ¢asa may |
ba. Such audiled figures will then be usad |
tor Iha pradiminacy Dilling for the next fiscal
yaar, at the and of which an ad|uslment
will bg mada atarasaid,

Comment - Mot part al the rata scnadula
This schedula 1s included on an
if-and-whan basis
o1l PARA ne £
CONFLICTING QRDINA

Tha provisions of this Ordinance are separ-
able. and if any clause, provision or sec-
non hereqf shall be held veid -or unen-

vices Cornmissian of any couwrt of com-

patent unSdlCllDﬂ such holding shall not
amamindar At this Crdinanca.

The cost af

Oxygen

take such action as it shall deem propet in

‘tha - pramisas. - Tha droposad ordinancs

may ba inspecled by the public. al tha Of-
fica. of tha Racordar in the- Cily"Hall,- Naw
Cumbarland, West Virginia durmg ragular
“affice house,

amara Jarking, Racardsr :3 .
e - 72 23 2004 Adv

T P

CONFLICTING ORDINANGES -

The provisions of s Crdinance are sapar-
able, ang if any clause, provision or sece’

‘ten hereof shal be held void *of unen-
torceabla by e West Virginia Public Ser-
vica Commission or -any court of com-
petent jurisdiction, ‘such -helding shail nat

affact the remainder of this Ordinants.
Upen ‘the effective - datg Herdof,]

nance are, 1o lhe gxtent of such conllicts:

resojutions, orders or ‘partstheraect,
same shall remain in full force and atect.

SECTION 3 FEFECTIVE DATE ¥~

.Tha rates, charges and penaltas provided )

nerein shall become eftactive forty-live
(45) days after final "enactment hereof, ar
as sgon thersaiter as the same may-be
approved by the Pubiic Serwce Commis-
-~sion of West Virginia. .~

SECTION 4 STATUTOR I NOT[L,E AN_Q

EL H

Upan® introduction hereai, the Racorder
shall cause ta be pubiished a copy of this
Qrdinance ancae a week for two {2) succes-
sive. weeks wilthin a periad of fourteen (14)
cansecutive days, wih al lgasl six (6}
days belween each publication, in the Han-

Tirnes, qualifisd fewspapers ol general cir-
culatinn in the Ciy nl‘ New Cumberlang,
and said nolice shall state that s Org)-
nance has bm.n mlrcducpd and Hat any

— .

all “ordi-.
nances, rasolunons orders or parts tnereof
in conflict wilh the provisions of this Ordi-

Nereby repealed, and o the axtenl that the -
. provisiocns of this Ordinanca do Tot todch
~upon the provisions of" pr]cr ordinances, A
tha

cock County Couder and the Weirdon Daily

it




~

" HANCO

NOTICE

Public nutice of the prapused adoption
by the City of New Cumberland of an or-
dinance amending the New Cumberiand
City Code and its tariffs pertaining 1o
wraler service rates and related maiters.

The City of New Cumberband will 1ake
final action on the adoption of an or-
dinance amending the City Code and its
Taritf Schedubes partaining to water ser-
vice 1ales and uiher related matters on
April dih, 1994 3t 7:00 p.m. in Council
Chambers of the New Cumberland City
Building.

Cupics uf the pruposed otdinance will
be avaitable {or inspection in the uifice of
the City Clerk in the City Building. Any
interested parties may appear ai the
mecting and be heard with respect to the
propiwed ordinence.

Given under my hand this 2Ind day of
March, 1994,

Jacqurline §, Robsan
City Clerk,
MNew Cumberland
Publish: March 24, 1994
Hancock County Courier

THE HANCOCK COURIER PRINTING CO.

Certificate Of Publication

CK COUNTY COURIER

Published By

STATE OF WEST VIRGINIA,
COUNTY O}F HANCOCK

27 5 publisher of the HANCOCK
COUNFY CHURIER, a newspaper published in the CITY OF NEW CUM:-
BERLAND, STATE OF WEST VIRGINIA, hereby certify that the annexed
publication was inserted in said newspaper on the following dates:

S i 25 5
7 ) f,;/
commencing on the oZé/ day of 4@4&4199
| , s 7 /
Given under my hand this Q_;_Z day ofé_égééﬁ(

J ___/L'—L. L DR U
> + - :

Sworn to and subscribed before me this

ﬂyg day of
/ﬁva?MZw ff/

]MC) Efﬁﬁ/ Notary Public

of, in and for HANCOCK
COUNTY, WEST VIRGINIA.

Ofticial Seal
< B\ Notary Public, {
i State of Waest Virginia 4
=2/ HughC. Tate )

P.O. Box 1683
New Cumberland, WV 26047

gy



STATE OF WEST VIRGINIA
COUNTY OF HANCOCK

| Melody Bruce bookkeeper for the publisher of THE DAILY
TIMES, a newspaper in the city of Weirton, State of West Virginia, here certify that the annexed
publication was inserted in said newspaper on the following dates:

/22 29 2004

Commencing on this.... 2944 day of /%}ﬂ/'/ 2004
given under my hand this 30 #4 day of ‘g/-, 2004

Sworn to and subscribed before me on this....BOJPJL day of 2004

HANCY KAUFMANH
b o & Aokary Pubis, State af IRl
Ase iy Comasiision Expwes dune 8, 2007

Y A

of, in and for HANCOCK COUNTY WEST VIRGINIA.

NDTICE OF PUBLIC" HEARING
e ON CRDINANCE . &' -
LE THE CITY.OF NEW CUMBEFILAND
A" public - hearing .will be*held’ gn" the
following-entitled .Crdirance /at 12 regular
- meeting of the Council ‘of the: Clty ‘of New
“Cumberland (the-“City") to"ba’hs) M
iday,-May 3, 2004, at"5:00 p.m.=in "Cauncil
. Chambers -at " the -Gity "Hall, 104 North
.;Court Street, New Cumberland, West Vir-
'}glma and: at such hearing:any parson in-
‘terested may. appéar before the Council
“:ahd present. protests, and ali- protasts_ “and
:suggestions. shalf be heard by .the Councit
and it shall then take such: actions- as it
- shatl deem proper. |n the prsmlses ypon an
Ordinance entitled: -
ORDINANCE : AUTHOHIZING.THE &-
QUISITION AND" CONSTRUGCTIONTOF
'EXTENSIONS,* ADDITIONS, BETTER-
- MENTS- AND IMPROVEMENTS. TO THE
SEWERAGE PORTION - OF - THE EXIST-
ING PUBLIC -COMBINEDC WATERWORKS
AND SEWERAGE:SYSTEM.OF THE-CITY
OF NEW- CUMBERLAND--AND -THE
FINANCING OF ‘THE COST,- NOT* QOTH-
- ERWISE . .= PROVIDED,
THROUGH "THE - ISSUANGE> BY:* THE
CITY.OF NOT MORE THAN: “$280,000 IN
7AGGREGATE  PRINCIPAL -AMOUNT - OF
' COMBINED" ‘WATERWORKS AND
‘SEWERAGE ; -~ SYSTEM ™ REVENUE
BONDS, SERIES 2004 A (WEST VIA-
CGINIA T NFHASTHUCTUHE FUND); PRO-
VIDING ' FOR.. THE * RIGHTS -~ AND
REMEDIES .OF AND BSECURITY FOR
~THE REGISTERED OQWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALl DOCUMENTS
RELATING TC THF ISSUANGCE OF

: ”AUTHOH?ZFNG THE SAL] ‘AND PROVIL-

"BONDS AND ADOPTING OT

-The" above-entitied - ‘Ordinan

MENT RELATING 1o

SIONS RELATING THERETO

‘proved by the Councii'an A\aru

The above-quoted  fitle .cf i

déscribes rgenarally” the. coftel

-and the purposes dktne Bonds.
J : 1

- batterrnems additieris.;andsimpravet _eﬁis
to..the-‘sewerage ' portiory :af :tie-{éxisting
.pubjrc combined waterworks and sawerage
systerd. of the City and to pay’ “igertain
costs. of isstance of the Bonds and-relatéed

costs. The bonds are payable soiely from
‘revenues to be derived from-the ewnership
and operation of the combined waterworks
and -sewerage system of the City.” No
taxes’ may at any’time. be - Ievr_ed-'ior the

[

thereon.
A certified copy of the ab
nance is.on file with the ‘Gauncil at the: of-
fice of the City Clerk for, review by ~in-
terested parties-during. regular office: hours:
Following the public”hearing, the Gouneil
intends to enact the Ordmance ‘upen’ 1|na|
reading.
Dated: Aprii 16, 2004
fs.'Tamera Jenking, ity Clerk ... "~
- 4:22,29, 2004 Adv
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CERTIFICATE UF PUBLICATION 10" - /73 o5

HANCOCK COUNTY COURIER

Published By
Ture Hancock CoURIER PRINTING COMPANY

THE CITY OF NEW CUMBERLAND -

STATE OF WEST VIRGINIA,
COUNTY OF HANCOCK

A pisblic hearing will be held on the following-entitled Ordinance ata regular
meeting of the Council of the City of New Cumbertand (the "City") to be held on
Monday, May 3, 2004 at 5:00 p.m. in Council Chambers at the City Hatl, 104 North
Coart Street, New Cumberland, West Virginia, and at such hearing any peeson in-
terested may appear before the Council and present protests, and all protests and
suggestions shall be heard by the Council and it shall then take such actions as it
shall deem proper in the premises upon an Ordinance entitled: .

1, JO‘{(_C /f&t [¥a) publisher of the
HANCOCK COUNTY COURIER, a newspaper published in the CITY OF
NEW CUMBERLAND, STATE OF WEST VIRGINIA, hereby certify that
the annexed publication was inserted in said newspaper on the following

dates: .4;Om/ 22, L9, 2004
commencing on the 22~z day of Aor. 20 07
Given under my hand this L4 day of /470 red 20 o4

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF EXTENSIONS, ADDITIONS, BETFERMENTS AND IMPROVEMENTS
TO THE SEWERAGE PORTION OF THE EXISTING PUBLIC COMBINED ~ -
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF NEW CUM-
BERLAND AND THE FINANCING OF THE COST, NOT OTHERWISE PRO-
VIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $280,000 TN AGGREGATE PRINCIPAL AMOUNT OF COM. -
BINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,,
SERIES 2004 A (WEST VIRGINIA INFRASTRUCTURE FUND); PROVID- -
ING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE'

" REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION' -
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN |
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE:
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERI'.'I‘O

Fe,

. The above-entitied Ordinance was appraved by the Council on April 1§, 2004. -

The above-quoted title of the Ordinance describes generaily the contents thereof
and the purposes of the Bonds conternplated lherebj' The City contemplates the is-
suance of the Bondy described in the Ordinance. The proceeds of the Bonds will be
used to provide permanent financing of the costy of acquisition and construction of
betterments, additions and impre ts 10 the sewerage portion of the existing
public combined waterworks and sewernge system of the City and to pay certain
costs of issuance of the Bands and related costs. The Bonds are payable solely from
revenues to be derived from the ownership and operauou of the combined water-
works and sewerage system of the City, No taxes may at any time be levied for the
payment aof the Bonds or the interest ﬂ:emn .

Sworn to and subscribed before me this LG97Z day of
Aot 20 09

/?\; é/(& %72) Notary Public

Ctficial Seal
%3 Notary Pubiic,

£ 23 State of West Virginis

Hugh C. Tate

PO. Box 183

New Cumberiand, WV 28047
My Commlssion Expum Nomnber 7, 2013

A certified copy of the abwe—enut]ed Ordinance is on file with the Cnundl at
the office of the City Clerk for review by mteresl.:d parties during. regnlar nﬂ'u:e
hours,

of, in and for HANCOCK
COUNTY, WEST VIRGINIA.

Following the puhhc hearing, the Council intends to ennct the Ordmnnce upon
rmal reading. .

Dalnd. April 16, 2004.

City Clerk

Publish: April 22 and 29, 2004
Hancock-County Courier -




CITY OF NEW CUMBERLAND

Combined Wascworks and Scwerage System Revenue Bonds,
Series X004 A (West Virginia Infrastructure Fund)

BXCERPT OF MINUTES OF RULES OF PROCEDURE,

The undevaigned Recorder of the City of New Cumberland (the "City ) hereby certifies
that the following is & true and correct excerpt of the minutes of a reguier meeting of the said City:

LT T [T T8 WO

The Council of the City met in regular session, pursuant to notice duly posied, on the 7ih
day of June, 2004, In New Cumberiand, Weat Virginia, at the hour of 5:30 p.m

PRESENT: Arthur Watson . Mayor
Tarnera Jenkins - Recorder
Corinne Shreve - Councitmember
Howard Hartung - Councilmember
Gale Murray - Councilmember
Roben Mills - Councilmember
James E. Lyons . Councilmember
Richard Blackwel| . Councilmember

ABSENT:

Arthar Wasson, Mayor, presided, and Tamera Jerkins, acted as Recorder. The Mayor
announced that 3 quorum of members was present and that the meeting was apen for any business properly
before it. :

Thareuapon, the Mayor presented proposed Rules of Procedure for consideration and there
was discussion. Theteapon, upon motion duly made by g1 a-iwe 11, and seconded by _shreve :
it was unaimously ordered that the said Rules of Procedure be adopted and be :n full force and effect on

Next, the Mayor presented a proposed Supplemental Resclution in writing ertitled:

— | 23



SUMPLEMENTAL RESCLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE. MATURITY DATE,
REDBMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCTPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2004 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE CITY OF NEW
CUMBERRLAND, APPROVING AND RATIFYING A
LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DEL!VERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTRORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OT¥ER PROVISIONS AS TO THE BONDS

and peused the sane 0 be read and there was discussion. Thereupon, upon motion duly

madke by tm

and seconded by

1]

it was

unenimously ordered that the seid Supplemental Resolution be adopied and be in full force
a2t on e frex: the date hereof.

Next, the Mayor prasented 2 proposed Resolution in writing entitled:

RESOLUTION OF THE COUNCIL OF THE CITY OF
NBW CUMBERLAND APPROVING INVOICES
RBLATING TO THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE
CITY AND AUTHORIZING PAYMENT THEREOF

and caused the smne 10 be read and there was discussion, Thereupen, upon motion duly
mgle by Steve and seconded by _ Mills , it was unanimously

ongared that the said Resolution be adopted and be in full force 2rd affec: on aad from the



CERTIFICATION

I heroby certify that the forogoing is a true copy of the minutes of the City
of New Cumbediand and that such actlons remain in full force and effect and have not been
arinded, rescivded, suporseded, repealed or changed.

WTTNESS my signature on this 18th day of June, 2004. ™\

Recorder Ly



Camiittae Reports
wataer Gewsge Blackwell stated that Jamegy s on line, we stazted billing thew.  dn wore grantod o 90 doy exlepsi
on the U Project. Discussion on the Rule 42, this was conplete butl we bad Lo rodo (.

Streets Mayor stated that we sent Jetterz to the owners of the vacant bulluings; old hardware, AS5H, Alr building
One wae signed for and two were unclaimed. We are having a heacing Aprcil 9, 2004, ¥o secuce one building will
cost approximataly $5,000.00, if tha property owners do not securg buildings we will apwve forward with the Red
X ordinance,

Hunane Contrel Investigator, mayro stated that when Cagl resigned we did nob replace this pogition. Mayor wotio
to discuss this at a work sessiocn.

WV Local Law Enforcement Block Grant mayor stated that we were awarded $15,093.00 will, our malch S1BEY.00.
A notion wag moade by Blackwell to accept the grant. 5Second by Shrove. Mobion carriced,  Roll ¢adi:  Shesve Yes
Lyona Yes, Blackwell Yes, Hartung No, Mills Noc. Motion carcied 2-2.

A motion was mede by Hertung to approve the second ceading of AIV Restrictions ordinange R04-002,  Second by Shir.
Motion carried, ordinance adopted.

Family Law Court carpeting for judge's chambers and waiting area. MoyeT stales phat woe rocelved throe bids,
Towne Carpet 51,334.31, Simon Carpet §1,354.10 and Smitty Catpet $0,400.00.0 A mollon wes node by Mills o acoop
vid from Towne Carpet. Second by Lyons. Motion approved.

Approval of the plans for the Riverfront Beautification, mayor recomends taking this o o work session foc
discupeion.

Bullding Enforcement Agency, maeyor stated that currently serving on bhis committon are nyself, Richod 8lackwal )
and Jim Lyons. I recarmend appolnting laurie Long as the forth mamer ol Lhis aguoey,

Hire a janitor, mayor atated that we have received two applications, mayor recrmonds hiring Goorge Hines. A
notion was made by Hartung to hixe George Hines. Second by Blackwell. Molinn carriei,

Wall at Clay Street, mayor statsd that we requested a quote from Durawall, Moyoc mationed for Phis U0 be baken
te a work session. The gquote from Durawall for the City Complex was pul led.

Mayor ateted that April 24, 2004 is the City cleanup. twenty yard dunpstecs will b placed ab the ¢ily gacage.
Aa will hold city cleanup the week before, total cost for the dunpsters will be approxinnboly §2,200.00 to $2, 300
Mayor request aguthorization to enter into agreement: with wastermanagemest o rent dumpsiers for the olean up
Tuesday through Fridey the 23rd. Approval was given by Blackwall. Second by Shrowve, Mayor slaled bhat the
funds are to come cut of Video Lottery Money.

Computer acftware upgrade, mayor would like autnorization to advertise for bids 1o upgrode softwdre Loc ULl Ly
Clerk and City Clerk's office. A notion was made by Shrave Lo adver!lsa.  Gecond by Blackwell. Molion cortied.

Prome upgrade, meyor request this be taken to a work session for discussion.

Ward Reporta
Blacwell introduced Roger Cowen whe is Tunning for County Conmissioner.
A cotion was made by Shreve to adjourn. Second by Blackwell. Meating adjuurrM %

I

Arthur L. Aalson, Mayor

Special Hession of Council
April 4, 2004

Mayorbrought the meeting to order ar 5:10 p.m. Ihose present were Shrave, Blackwoell, Havtung, Mills: Bond Council
represantative from Steptoe amd Johnson Vince Collins.

Mayor states that tha purposa of the meeting is to approve the reading of the ke ordinance and {he bond crdinanc
an the dechlorination process and the project of the water sewage department..

Mayor resd the rate opdinance, a notion was made by Shreve to accept the Firg!: rooding of the rato oolinanee.
HSecond by Blackwell. HRoll call: Shreve Yes, Blackwell Yes, Hartung Yes, Mulls Yau, Mobion carvied, Ciest

reading of rate crdinance was accepted. 1he second reading will take place on Apcil 16, 2004,

Mayor read the bond ordinance of tha City of NEw Cutberland. A hotinn was made by Blaockwesll o acoopt (e Firsb
reading of the bond ordinance was accepted.

A aotion was made to adjourn by Mills. S$econd by Hartunc. Mesting adjourm.

/
/’ B Arthur 1) datson, Mayor 7T ey
’ﬂl‘f!ﬂ , o AR L
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: At 1L ﬁﬁt&’ri%ir’“"“_'"' T oter
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Rebfcca Atkinson, Utility Clerk

Special Sewsion of Counclil
April LG, 24004

Mayor brought the meeting to order at 4:00 p.m. This meeting is for the scoond resding of che Rale and Boend
Omdinance. Those present were Blackwel), Shrave, Hartung,Lyons, absenl: Mills and Murcay.

Mayro read the Bate Ordinance, Shreve made 2 motion to adopt the otidinance. Senond by Havlung., foll catl:
fyons Yes, Shreve Yes, Blackwell Yes, Hartung Yes. Motion carcied 4 to ()

Mayor rdti"n Bord Ordinance, Mayor ask for a nmotion. Blackwel made a wetion Lo adopl the Bornd Qrdinancr,
Hartung had a gqueation, will tha 280.000.00 be encugh. Mayro stated Ehat rhete is an additional 130,000 grant,.
Lyons secondrithe moton. Roll call: GLyons Yes. Shreve Yes, Blackwell Yes. tiactung Yes, Molten caccied 4 Lo 0
en the second readina.
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Regular Session of Council
Public Hearing on Rate and Bond Ordinance
May 3, 2004

Mayor brought the meeting to order at 5:00 p.m. Those present were Lyons, Shrcv_e,
Blackwell, Hartung, Mills and Murray, representative from Steptoe and Johnson Vince

Collins.

Mayor addressed public asking anyone if the would like to speak regarding the rate and
bond ordinance if so you could sign in with Becky and then the mayor would address
them. Mayor stated that no one appeared or wanted to address the rate and bond
ordinance.

Mayor read the rate ordinance. A motion was made by Blackwell to approve the third
and final reading of the rate ordinance. Second by Shreve. Roll call: Lyons Yes,
Blackwell Yes, Mills Yes, Shreve Yes, Hartung Yes, Murray Yes. Motion carried 6-0.

Mayor read the bond ordinance. Hartung made a motion to approve the third and final
reading of the bond ordinance. Second by Mills. Roll call Lyons Yes. Blackwell Yes,
Mills Yes, Shreve Yes, Hartung Yes, Murray Yes. Motion carmed 6-0.

Vince Collins explained that we will have one more step at a regular council meeting we
will nced to pass a resolution.

Mayor welcomed boy scouts Dominic Nolfl, Tyler Swan and Sean Notni from troop 38.

A motion to approve the minutes from the previous meeting was made by Shreve.
Second by Lyons. Motion carried 6-0.

Community Service Report Mayor read Hines reports to council.

Streets Hartung states they meet and we discussed Video Lottery wish list we would like
to pave N. Chestnut, Newman’s Hill and Porter Street catch basjin, fix the wall at Clay
Street and Commerce Street. The street signs, if we want them painted Jim Ewing will
do them for $8.00 - $9.00 a sign, all we have to do is paint them black and he will powder
coat the white on the signs. { received a call from Jeff Long wanting to know if the city
would help with the Little League Baseball Jeff was unable to attend today but a letter
was given to Becky. Hartung read the letter from Jeff Long, Hartung feels that we need a
work session before we make any decision on this.

Mayor has a request from Citizens of New Cumberland, he reads the letter. Mayor would

also like to table this letter as well for a work session. Mayor would like to have a work
session Wednesday at 7:00 p.m.

Approval to advertise for a new cruiser, mayor states that the police department received
a grant. Blackwell made a motion to get a new cruiser with the grant but trade in two

4
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cruisers. Lyons second. Roll call: Lyons Yes, Shreve Yes, Blackwell Yes, Hax’tung
Opposed, Mills Yes, Murray Yes. Motion carried 5-1 opposed.

Purchase a new time clock. Murray made a motion to authorize purchase of a time clock
up to $479.89. Second by Hartung. Motion carnied.

Ward Reports

Lyons stated yellow lines by Hopwood cars are parking there and caused someonc to get
a ticket because they did not see the stop sign mayor will refer this to the police
committee.

Miliis states that the police committee has no control over the police except for finance
and safety equipment according to the ordinance. The Mayor and the Police Chief are in
charge of enforcing the laws in this town. Mayor stated that Mills is just an extension of
the Mayor’s authority. Mills stated that this should go to the Police Chief.

Shreve states that Newman’s Hill is cracking due to the water runoff, can we patch it now
before it gets to bad. Someone else ask me about the street signs.

A motion was made by Blackwell to adjourn. Second by Murray. Meeting adjourn.




WV MIINICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Terminal Building, Suite 500 Date of Report: June 18, 2004
Charlestonr, WV 25301

(304) 558-3971

ISSUE: City of New Cumberland Combined Waterworks and Sewerage System Revenue Bonds, Series 2004 A
{West Vireinia Infrastructure Fund)

ADDRESS: Post Office Box 505, New Cumberland ., West Virginia 26047 COUNTY: _Hancock
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED:

ISSUE DATE: June 18, 2004 CLOSING DATE: June 18, 2004

ISSUE AMOUNT: § 238.600 RATE: 0%

1ST DEBT SERVICE DUE: __ June 1, 2005 1ST PRINCIPAL DUE: June 1, 2005

1ST DEBT SERVICE AMOUNT: § 1.519.75 PAYING AGENT: WV Municipal Bond Commission

BOND UNDERWRITERS

COUNSFEL:; Steptoe & Johnson PLLC COUNSEL.: Jackson Kelly PLLC
Contact Person; John C. Stump. Esquire Contact Person: _ Samme L. Gee, Esg.
Phone: (304) 353-8196 Phone: (304) 340-1318

CLOSING BANK: Hancock County Savings Bank ESCROW TRUSTEE:

Contact Person: Barbara Korpos Contact Person:
Phone: (304) 564-3368 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: WV Infrastructure & Jobs Development Council
Contact Person: Arthur Watson Contact Person: Katv Mallory, P.E.
Position: Mayor Function: Executive Director
Phone: _ (304) 564-3383 Phone: (304) 558-4607

DEPOSITS TO MBC AT CLOSE: Accrued Interest: S

By: Wire Capitalized Interest: $

Check Reserve Account: $

Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer $

IGT To Cons. Invest. Fund  $

To Other: $

NOTES: Series 2004 A Bonds Reserve Account funded with surety bond from Ambac Assurance Corpotation at closing

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Comunission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specificed by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue,
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

06/04/04
658300.00002
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Hancock County Savings Bank, New Cumberland, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Ordinance of the City of
New Cumberland (the "Issuer") enacted by the Issuer on May 3, 2004, and a Supplemental
Resolution adopted by the Issuer on June 7, 2004 (collectively, the "Bond Legislation™),
authorizing issuance of the Issuer's Combined Waterworks and Sewerage System Revenue
Bonds, Series 2004 A (West Virginia Infrastructure Fund), dated June 18, 2004, issued in the
original aggregate principal amount of $238,600 (the "Bonds"), and agrees to serve as
Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 18th day of June, 2004.

HANCOCK COUNTY SAVINGS BANK

M O s

: Authorized Representative

05/26/04
658300.00002
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the City of New Cumberland Combined Waterworks and Sewerage System
Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund) (the "Series 2004 Bonds"), and agrees
to perform all duties of Registrar in connection with the Series 2004 Bonds, all as set forth in the Bond

Legislation authorizing issuance of the Series 2004 Bonds.

WITNESS my signature on this 18th day of June, 2004.

THE HUNTINGTON NATIONAL BANK

et

[ts: Authbrize;d/Ofﬁcer —

67104
658300.00002

CH680742.1
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the City of New Cumberland (the "Issuer™), hereby certifies that
on the date hereof, the single, fully registered Combined Waterworks and Sewerage System
Revenue Bond, Series 2004 A (West Virginia Infrastructure Fund), of the Issuer, dated
June 18, 2004, in the principal amount of $238,600, numbered AR-1, was registered as to
principal only in the name of "West Virginia Water Development Authority” in the books of
the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The
Huntington National Bank, as Registrar.

WITNESS my signature on this 18th day of June, 2004.

THE HUNTINGTON NATIONAL BANK

S Pl

Its: Authorlzéi Ofﬁcer

06/04/04
658300.00002
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of June, 2004,
by and between the CITY OF NEW CUMBERLAND, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $238,600 Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund), in fully registered form (the "Bonds™),
pursuant to a Bond Ordinance of the Issuer duly enacted May 3, 2004, and a Supplemental
Resolution duly adopted June 7, 2004 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legisiation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CHG680716.2
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry outand
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of New Cumberland
Post Office Box 505
New Cumberland, West Virginia 26047
Atuention: Mayor

CH680716.2 2



REGISTRAR: The Huntington National Bank
One Hunting Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

CH680716.2 3



IN WITNESS WHEREOQOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written,

CITY OF NEW CUMBERLAND

o Lt L

[ts: Mayor

THE HUNTINGTON NATIONAL BANK

Sl P
By ad (
Its: Authorized Officer

614104
£58300.00002

CH680716.2 4



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION

(See attached)
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. . . I
Private F alG _ H‘ H
.0, Box 633 WERD 1 g Huntington

Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date June 7, 2004

City of New Cumberland
Account Number 6089001809

City of New Cumberland

Combined Waterworks and

Sewerage System Revenue Bonds, Series 2004 A
C/O John C. Stump

Steptoe & Johnson, PLLC

P.0O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATION FOR June, 2004
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TOTAL AMOUNT $ 500.00

TOTAL DUE $ 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
" IS NOT RECEIWED, FEES WILL BE DEDUCTED FROM THE PLAN  *
" .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
* .. BOWDEN, PO BOX 6833, CHARLESTON, WV 25322-0633 ......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at {304)348-5035



CITY OF NEW CUMBERLAND

COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

BOND ORDINANCE
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CITY OF NEW CUMBERLAND

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF NEW CUMBERLAND AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADGOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF NEW CUMBERLAND:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this QOrdinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
“Bond Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The City of New Cumberland (the "Issuer") is a municipal corporation
and political subdivision of the State of West Virginia in Hancock County of said State.



B. The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and constructed certain
extensions, additions, betterments and improvements to the sewerage portion of the existing
public combined waterworks and sewerage system of the Issuer, consisting of a secondary
sewage treatment facility, together with all appurtenant facilities, including a conventional
gravity vacuum and low pressure force main sewer system with a gravity collection station
and raw sewage pumping station already constructed (collectively, the "Project™) (the
existing public combined waterworks and sewerage system of the Issuer, the Project and any
further extensions, additions, betterments and improvements thereto are herein called the
"System") at an estimated cost of not more than $4,600,000, in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Bonds (as hereinafter
defined) and to make payments into ali Sinking Funds, Reserve Accounts and other
payments provided for herein and in the Series 1994 B Bonds Ordinance (as hereinafter
defined).

D. It is deemed necessary for the Issuer to issue its Combined Waterworks
and Sewerage System Revenue Bonds, Series 1994 A (West Virginia Water Development
Authority), in the total aggregate principal amount of not more than $700,000 (the
"Series 1994 A Bonds"), initially to be represented by a single bond, to permanently finance
the costs of acquisition and construction of the Project. Said costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Series 1994 A Bonds prior to and during acquisition
and construction of the Project and for a period not exceeding 6 months after completion
of acquisition and construction of the Project; amounts which may be deposited in the
Series 1994 A Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses
of the West Virginia Water Development Authority (the "Authority"), discount, initial fees
for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 1994 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction
of the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 1994 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.



E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Series 1994 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement to be entered
into by and between the Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1994 A Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994 B (West Virginia SRF Program) (the "Series 1994 B Bonds"), issued
concurrently with the Series 1994 A Bonds, pursuant to an ordinance enacted by the Issuer
simultanecusly herewith on October 3, 1994 (the "Series 1994 B Bonds Ordinance"). The
Issuer has met the parity test requirements of the Series 1994 B Bonds and the
Series 1994 B Bonds Ordinance. Other than the Series 1994 B Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System.

H.  The Issuer has comnplied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the Systemn and issuance of the Series 1994 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the obtaining of
a certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the date of issuance of the Series 1994 A Bonds or such final order will not
be subject to appeal.

L. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1994 A Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1994 A Bonds and
the Series 1994 B Bonds are to be issued.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1994 A Bonds by the registered owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be




performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means Chapter 8, Article 20 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development Authority, which
1s expected to be the original purchaser and Registered Owner of the Series 1994 A Bonds,
or any other agency, board or department of the State that succeeds to the functions of the
Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by reselution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder,"” "Registered Owner"” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance" or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplementai hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1994 A Bonds, the Series 1994 B
Bonds and, where appropriate, any bonds on a parity therewith subsequently authorized to
be issued hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shail begin on the Closing Date.

“City Clerk" means the City Clerk of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 1994 A Bonds for the proceeds representing the purchase price of the Series 1994 A
Bonds from the Authority.



"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means KLH Engineers, Inc., Pittsburgh, Pennsylvania,
or any qualified engineer or firm of engineers that shall at any time hereafter be retained
by the Issuer as Consulting Engineers for the System, or portion thereof.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"Depository Bank” means the bank designated as such in the Supplemental
Resclution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means all moneys received by the Issuer on account of any Grant.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectibie accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” "hereto" and similar words shall refer to this entire Bond
Legislation.



"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafier be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165{g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes cther than specified private activity bonds as defined in Section 57(a){5){C) of the
Code.

"Issuer” means the City of New Cumberland, a municipal corporation and
political subdivision of the State of West Virginia, in Hancock County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 1994 A Bonds from the
Issuer by the Authority, the formn of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1994 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1994 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1994 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1994 A Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1994 A Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs, fees and expenses
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of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 1994 A Bonds or the
Series 1994 B Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

"Private Business Use” means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144{a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.

"Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer, consisting of a secondary sewage
treatment facility, together with all appurtenant facilities, including a conventional gravity
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vacuum and low pressure force main sewer system with a gravity collection station and raw
sewage pumping station already constructed.

"Qualified Investments"” means and includes any of the following:
(a)  Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

{c} Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d} Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

{¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g)  Repurchase agreements, fully secured by investumnents of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
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repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia State Board of [nvestments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(iy  Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are
rated at least "A" by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

"Registered Owner," "Bondholder," "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve account
established for the Series 1994 A Bonds and the Series 1994 B Bonds.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in any reserve account for the Bonds. '

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.

"Series 1994 A Bonds" means the not more than $700,000 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 A
(West Virginia Water Development Authority), of the Issuer, authorized by this Ordinance.

"Series 1994 A Bonds Construction Trust Fund” means the Series 1994 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 1994 A Bonds Reserve Account” means the Series 1994 A Bonds
Reserve Account established in the Series 1994 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.



"Series 1994 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1994 A Bonds in the then current or any succeeding year.

"Series 1994 A Bonds Sinking Fund" means the Series 1994 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 1994 B Bonds”™ means the not more than $600,000 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 B
(West Virginia SRF Program), of the Issuer.

"Series 1994 B Bonds Ordinance” means the ordinance of the Issuer enacted
simultaneously herewith on October 3, 1994, authorizing the Series 1994 B Bonds.

"Series 1994 B Bonds Reserve Accoumt” means the Series 1994 B Bonds
Reserve Account established in the Series 1994 B Bonds Sinking Fund pursuant to
Section 5.02 of the Series 1994 B Bonds Ordinance.

"Series 1994 B Bonds Reserve Reguirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1994 B Bonds in the then current or any succeeding year.

"Series 1994 B Bonds Sinking Fund" means the Series 1994 B Bonds Sinking
Fund established by Section 5.02 of the Series 1994 B Bonds Ordinance.

"Sinking Funds” means, collectively, the respective sinking fund established
for the Series 1994 A Bonds and the Series 1994 B Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1994 A
Bonds; provided, that any matter intended by this Ordinance to be inciuded in the
Supplemental Resolution with respect to the Series 1994 A Bonds, and not so included may
be included in another Supplemental Resolution.

"System" means the complete public combined waterworks and sewerage
system of the Issuer, as presently existing in its entirety or any integral part thereof, and
shall include the Project and any further extensions, additions, betterments and
improvements thereto hereafter constructed or acquired from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.
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Words importing singular nurnber shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE IT

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $4,600,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Series 1994 A Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has received bids
and will enter into contracts for the acquisition and construction of the Project, compatible
with the financing plan submitted to the Authority.

The cost of the Project is estimated not to exceed $4,600,000, of which
approximately $700,000 will be obtained from proceeds of the Series 1994 A Bonds,
“approximately $600,000 will be obtained from proceeds of the Series 1994 B Bonds,
approximately $2,500,000 from a grant by the United States Environmental Protection
Agency, and approximately $750,000 from a grant by the United States Department of
Housing and Urban Development (Smali Cities Block Grant through the State of
West Virginia).

The Project consists of two phases. The first phase of the Project, which has
been completed, consists of the construction of a conventional gravity vacuum and low
pressure force main sewer system with a gravity collection station and raw sewage pumping
station. This phase of the Project has been paid with a portion of the grant from the
- United States Environmental Protection Agency and the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia). The second phase of the Project, which has yet to be constructed,
consists of the construction of a secondary sewage treatment plant, together with all
appurtenant facilities. This phase of the Project will be paid with the remaining portion of
the grant from the United States Environmental Protection Agency and the grant from the
United States Department of Housing and Urban Development (Small Cities Block Grant
through the State of West Virginia) and the proceeds of the Series 1994 A Bonds and the
Series 1994 B Bonds.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1994 A Bonds, funding a reserve account for the Series 1994 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 1994 A Bonds of the Issuer. The Series 1994 A Bonds shall be issued as
a single bond, designated "Combined Waterworks and Sewerage System Revenue Bond,
Series 1994 A (West Virginia Water Development Authority),” in the principal amount of
not more than $700,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 1994 A Bonds remaining after funding
of the Series 1994 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 1994 A Bonds, if any, shall be deposited in or credited
to the Series 1994 A Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 1994 A Bonds shall bear
interest at such rate or rates, not exceeding the then legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and shall be redeemable,
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of America. Interest on the
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
registered owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1994 A
Bonds shali initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series 1994 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Bonds shall be exchangeable at the option and expense of
the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal instaliments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution, The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from the date
so specified therein.

Section 3.03. Execution of Bonds. The Series 1994 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or thay not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1994 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shail be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Bond shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it
shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on ail of the Bonds issued hereunder.

Section 3.0S5. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1994 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
any of said Bonds shall be conclusively deemed to have agreed that such Bonds shali be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide hoider for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
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writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1994 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shail have matured or be about to mature, instead of issuing a substitte
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1994 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or starutory provision or limitation, but shall be
payable solely from the Gross Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1994 A Bonds Sinking Fund and the
Series 1994 A Bonds Reserve Account. No holder or holders of any of the Series 1994 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to

pay the Series 1994 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of all Series 1994 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System, on parity
with the lien on the Gross Revenues in favor of the Holders of the Series 1994 B Bonds.
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Such Gross Revenues in an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and to make ail other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1994 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1994 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1994 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1994 A Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1994 A Bonds.

Section 3.10. Formm of Series 1994 A Bonds. The text of the
Series 1994 A Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 1994 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF NEW CUMBERLAND
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
NEW CUMBERLAND, a municipal corporation and political subdivision of the State of
West Virginia in Hancock County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of DOLLARS ($ ),
in installments on October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and incorporated herein by reference with interest on
each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, and
such interest shall be payable on April 1 and October 1 in each year, beginning

1, 199 . Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such instailments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent”). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 199
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the sewerage
portion of the existing public combined waterworks and sewerage system of the Issuer (the
“"Project”); (i) [to pay interest on the Bonds of this Series (the “Bonds") during construction
of the Project and for not more than 6 months thereafter; (iii) to fund a reserve account for
the Bonds; and (iv)] to pay certain costs of issuance hereof and related costs. The existing
public combined waterworks and sewerage system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System.”
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 8, Article 20 of the
West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted
by the Issuer on , 199 , and a Supplemental Resolution duly adopted by
the Issuer on , 199 (collectively, the "Bond Legislation"), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1994 B (WEST VIRGINIA SRF PROGRAM),
DATED , 1994, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE
"SERIES 1994 B BONDS").

'This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Gross Revenues in favor of the Holders of the Series 1994 B
Bends, and from moneys in the Reserve Account created under the Bond Legislation for the
Bonds (the "Series 1994 A Bonds Reserve Account™), and unexpended proceeds of the
Bonds. Such Gross Revenues shall be sufficient to pay all operating expenses of the System
and the principal of and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the Gross Revenues, the
moneys in the Series 1994 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds, and all other obligations secured by a lien
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on or payable from such revenues prior to or on a parity with the Bonds, including the
Series 1954 B Bonds; provided however, that so long as there exists in the Series 1994 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then current or any succeeding year, and
In the respective reserve accounts established for any other obligations outstanding prior to
or on a parity with the Bonds, including the Series 1994 B Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requiremnents set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Gross Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREQF, the CITY OF NEW CUMBERLAND has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and
attested by its City Clerk, and has caused this Bond to be dated ,
199 :

[SEAL]

Mayor

ATTEST:

City Clerk

20.



{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1994 A Bonds shall be sold to the Autharity, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the City
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shall be held
by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and the Issuer and from each other:

()  Revenue Fund;
(2) Renewal and Replacement Fund,; and
(3)  Series 1994 A Bonds Construction Trust Fund,

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or confirmed if concurrently
established by the Series 1994 B Bonds Ordinance) with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1)  Series 1994 A Bonds Sinking Fund;

(2)  Withinthe Series 1994 A Bonds Sinking Fund, the Series 1994 A
Bonds Reserve Account;

(3) Series 1994 B Bonds Sinking Fund (established by the
Series 1994 B Bonds Ordinance); and

(4)  Within the Series 1994 B Bonds Sinking Fund, the Series 1994 B
Bonds Reserve Account (established by the Series 1994 B Bonds Ordinance).

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and in the Series 1994 B Bonds Ordinance and shall be Kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in this Bond Legislation and in the
Series 1994 B Bonds Ordinance. All revenues at any time on deposit in the Revenue Fund
shall be disposed of only in the following order and priority:

(1) The Issuer shall first, (i) on the first day of each month,
commencing 7 months prior to the first date of payment of interest on the
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. Series 1994 A Bonds for which interest has not been capitalized, apportion and
set apart out of the Revenue Fund and remit to the Commission for deposit in
the Series 1994 A Bonds Sinking Fund, an amount equal to 1/6th of the
amount of interest which will become due on the Series 1994 A Bonds on the
next ensuing semiannual interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1994 A
Bonds Sinking Fund and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date, (ii) simultaneously with
the transfer set forth in subsection 5.03A(1)(i), on the first day of each month,
commencing 13 months prior to the first date of payment of principal of the
Series 1994 A Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Series 1994 A Bonds Sinking
Fund, an amount equal to 1/12th of the amount of principal which will mature
and become due on the Series 1994 A Bonds on the next ensuing annual
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1994 A Bonds Sinking
Fund and the next annual principal payment date is less than 13 months, then
such monthly payments shall be increased proportionately to provide, one
month prior to the next annual principal payment date, the required amount
of principal coming due on such date, and (iii) simuitaneously with the
transfers set forth in subsections 5.03A(1)(1) and {ii), on the first day of each
month, transfer from the Revenue Fund and remit to the Commission the
amounts required by the Series 1994 B Bonds Ordinance to be deposited in the
Series 1994 B Bonds Sinking Fund for payment of the principal of and
interest, if any, on the Series 1994 B Bonds.

(2}  The Issuer shall next, (i) on the first day of each month,
commencing 13 months prior to the first date of payment of principal of the
Series 1994 A Bonds, if not fully funded upon issuance of the Series 1994 A
Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1994 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1994 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 1994 A
Bonds Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the
Series 1994 A Bonds Reserve Requirement, and (ii) simultaneously with the
transfer set forth in subsection 5.03A(2)(i), on the first day of each month,
transfer from the Revenue Fund and remit to the Commission the amount
required by the Series 1994 B Bonds Ordinance to be deposited in the
Series 1994 B Bonds Reserve Account.
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(3)  Thereafter, the Issuer shall, each month, pay from the Revenue
Fund current Operating Expenses of the System.

(4 The Issuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, commencing with the first
month in which any of the above payments shall be payable from the Revenue
Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Series 1994 A
Bonds Reserve Account and the Series 1994 B Bonds Reserve Account [except
to the extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1994 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1994 A Bonds as the same shall
become due. Moneys in the Series 1954 A Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1994 A Bonds as the same shali
come due, when other moneys in the Series 1994 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investmment earnings on moneys in the Series 1994 A Bonds Sinking Fund
and the Series 1994 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 1994 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due on the Series 1994 A Bonds,
and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1994 A Bonds Reserve Account which result
in a reduction in the balance of the Series 1994 A Bonds Reserve Account to below the
Series 1994 A Bonds Reserve Requirement shall be subsequently restored from the first
Gross Revenues available after all required payments have been made in full to the
Series 1994 A Bonds Sinking Fund and the Series 1994 B Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Series 1994 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay the interest on such additional parity Bonds and accomplish
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retirement thereof at maturity and to accumulate a balance in the appropriate reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of the Bonds of such series, inciuding such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1994 A Bonds Sinking Fund, or the Series 1594 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 1994 A Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose of
funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with
respect to the Series 1994 A Bonds and the Series 1994 B Bonds in accordance with the
respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1994 A Bonds Sinking Fund and the Series 1994 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Cormmission from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1994 A Bonds Sinking Fund and the Series 1994 A
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance
with Section 8.01 hereof.

The Series 1994 A Bonds Sinking Fund, including the Series 1994 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1994 A Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions
hereinafter set forth.

B. The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1994 A Bonds
and all such payments shall be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond
Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

29.



D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due,

E. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and Section 5.03 of the Series 1994 B Bonds Ordinance, and the Gross
Revenues shall be applied to such deficiencies before being applied to any other payments
hereunder.

G. All remittances made by the I[ssuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.
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Proceeds.

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
From the moneys received from the sale of any or all of the Series 1994 A

Bonds, the following amounts shall be first deducted and deposited in the order set forth

below:

A.  From the proceeds of the Series 1954 A Bonds or from other

funds available to the Issuer, there shall first be deposited with the
Commission in the Series 1994 A Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1994 A Bonds for the period commencing on the date of issuance of the
Series 1994 A Bonds and ending 6 months after the estimated date of
completion of construction of the Project.

B.  Next, from the proceeds of the Series 1994 A Bonds or from

other funds available to the Issuer, there shall be deposited with the
Commission in the Series 1994 A Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding the Series 1954 A Bonds
Reserve Account.

C, Next, from the proceeds of the Series 1994 A Bonds, there shall

first be credited to the Series 1994 A Bonds Construction Trust Fund and then
paid, any and alf other borrowings by the Issuer made for the purpose of
temporarily financing a portion of the Costs of the Project and any borrowings
by the Issuer from the Authority, including interest accrued thereon to the date
of such payment, not otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the

Series 1994 A Bonds shall be deposited with the Depository Bank in the
Series 1994 A Bonds Construction Trust Fund and applied solely to payment
of Costs of the Project in the manner set forth in Section 6.02 hereof.

E.  The Depository Bank shall act as a trustee and fiduciary for the

Bondholder with respect to the Series 1994 A Bonds Construction Trust Fund
and shall comply with all requirements with respect to the disposition of the
Series 1994 A Bonds Construction Trust Fund set forth in the Bond
Legislation. Moneys in the Series 1994 A Bonds Construction Trust Fund
shall be used solely to pay Costs of the Project and until so transferred or
expended, are hereby pledged as additional security for the Series 1994 A
Bonds.
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Section 6.02. Disbursements From the Bond Construction Trust Fund.
Payments for Costs of the Project shall be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Series 1994 A Bonds Construction Trust Fund
(except for the costs of issuance of the Series 1994 A Bonds which shall be made upon
request of the Issuer), shall be made only after submission to the Depository Bank of a
certificate, signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Series 1994 A Bonds Construction Trust
Fund only the net amount remaining after deduction of any such portion. All payments
made from the Series 1994 A Bonds Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the
Series 1994 A Bonds Construction Trust Fund. The Consulting Engineers shall from time
to time file with the Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Series 1994 A Bonds Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consuiting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Series 1994 A Bonds Construction Trust Fund to the Series 1994 A Bonds Reserve Account,
and when fully funded, shall return such remaining moneys to the Issuer for deposit in the
Revenue Fund; provided that, in no event shall more than 10% of the proceeds of the
Series 1994 A Bonds be deposited in the Series 1994 A Bonds Reserve Account and any
balance in excess of said amounts shall be returned to the Issuer for deposit in the Revenue
Fund. The Issuer shall thereafter, apply such moneys in full, first to the next ensuing
interest payments due on the Series 1994 A Bonds and thereafter to the next ensuing
principal payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
Jurisdiction by any Holder or Holders of the Series 1994 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legisiation, the Issuer hereby covenants
and agrees with the Holders of the Series 1994 A Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1994 A Bonds or the interest thereon is

Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1994 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1994 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1994 A Bonds or the interest

thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The
payment of the debt service of the Series 1994 A Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Gross Revenues derived from the
operation of the System, on a parity with the lien on said Gross Revenues in favor of the
Holders of the Series 1994 B Bonds. The Gross Revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds and to make the
payments into all funds and accounts and ail other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of water and
sewer rates and charges for the services and facilities of the System shall be as set forth
respectively in the water rate ordinance of the Issuer enacted April 4, 1994, and the Final
Order of the Public Service Commission of West Virginia, entered August 31, 1994, in
Case No. 94-0319-S-MA, which rates are incorporated herein by reference as a part hereof.

Section 7.03. Sale of the System. Except as otherwise required by law
or with the written consent of the Authority, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding, or to
effectively defease this Bond Legislation in accordance with Article X hereof. The proceeds
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from any such sale, mortgage, lease or other disposition of the System shall, with respect
to the Series 1994 A Bonds, immediately be remitted to the Commission for deposit in the
Series 1994 A Bonds Sinking Fund, and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission
to apply such proceeds to the payment of principal at maturity of and interest on the
Series 1994 A Bonds. Any balance remaining after the payment of all the Series 1994 A
Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consuiting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Series 1994 A Bonds Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at prices not greater than
the par value thereof plus 3% of such par value or otherwise. Such payment of such
proceeds into the Series 1994 A Bonds Sinking Fund or the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said funds by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System shall
be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payabie Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues with the Series 1994 A Bonds. All
obligations issued by the Issuer after the issuance of the Series 1994 A Bonds and payable
from the revenues of the Systern, except additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the
Series 1994 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or
from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of any Bonds pursuant to this
Bond Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1994 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or
improvements to the System or refunding the Series 1994 A Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the City Clerk a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate
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amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
enacted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the City Clerk prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall compty fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 1994 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from the revenues of the System, or any
part thereof, which rank prior to or, except in the manner and under the conditions provided
in this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1994 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority to the issuance of the Parity
Bonds.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or
its agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority such documents and information as
it may reasonably require in connection with the acquisition, construction and installation
of the Project, the operation and maintenance of the System and the administration of the
loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing systemn, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shail be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Authority, or any other
original purchaser of the Series 1994 A Bonds, and shall mail in each year to any Holder
or Holders of the Series 1994 A Bonds, requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994 A
Bonds and shall submit said report to the Authority, or any other original purchaser of the
Series 1994 A Bonds. Such audit report submitted to the Authority shall include a statement
that the Issuer is in compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Issuer shall also provide the
Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
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and copies of such rates and charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any vear for payment of principal of and
interest on the Series 1994 A Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Series 1994 A Bonds, including
the Series 1994 B Bonds; provided that, in the event that amounts equal to or in excess of
the reserve requirements are on deposit respectively in the Series 1994 A Bonds Reserve
Account and any reserve accounts for obligations prior to or on a parity with the
Series 1994 A Bonds, including the Series 1994 B Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest on the Series 1994 A
Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Series 1994 A Bonds, including the Series 1994 B Bonds. Inany.
event, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinance described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him or
her and shall make available such budgets and all resolutions authorizing increased
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expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behaif of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the formn attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Authority, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.
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Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The I[ssuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services until all delinquent charges for the services of the System, plus reasonable interest
and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System. '

Sectign 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following

amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the [ssuer will also carry and maintain insurance to the extent
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available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Issuer, the
Autherity, the prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the
System.

(3) WORKER’'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39,

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.
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B.  The [ssuer shall also require all contractors engaged in the construction
of the Project to carry such worker's compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
sewerage facilities portion of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and welfare of the inhabitants
and residents of, and the economy of, the Issuer and in order to assure the rendering
harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, shall
connect with and use the sewerage facilities portion of the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the sewerage facilities portion of the System, and
every such owner, tenant or occupant shall, after a 30 day notice of the availability of the
sewerage facilities portion of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the sewerage facilities portion
of the System is hereby declared and found to be a hazard to the health, safety, comfort and
welfare of the inhabitants of the Issuer and a public nuisance which shall be abated to the
extent permitted by law and as prompily as possible by proceedings in a court of competent
jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and all applicable
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laws, rules and regulations issued by the Authority, or other State, federal or local bodies
in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

_ Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1994 A Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1994 A Bonds during the term thereof is, under the terms
of the Series 1994 A Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1994 A Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1994 A Bonds during the term thereof is, under the terms of the Series 1994 A Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1994 A
Bonds used for a Private Business Use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Series 1994 A Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1994 A Bonds are used, directly or
indirectly, to make or finance a loan {other than loans constituting Nonpurpose Investments)
to persons other than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1994 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1994 A
Bonds and the interest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.
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E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1994 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed necessary by the Authority),
the result of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1994 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1994 A
Bonds and shall be on a parity with the statutory mortgage lien in favor of the Holders of
the Series 1994 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or nationat
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deerned a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account, except as otherwise provided with respect to the Rebate Fund.
The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission,
the Depository Bank, or such other bank or national banking association, as the case may
be, shalil sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank may make any
and all investments permitted by this section through its own investment or trust department
and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, a
summary of such funds, accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Bonds are Qutstanding and as long thereafter as necessary
to comply with the Code and assure the exclusion of interest on the Bonds from gross
income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1994 A Bonds which would cause the Series 1994 A Bonds to be "arbitrage bonds”
within the meaning of Section 148 of the Code, and (ii) it will take all actions that may be
required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Series 1994 A Bonds) so that the interest on the
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Series 1994 A Bonds will be and remain excludable from gross income for Federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Smal] Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (£)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1994 A Bonds are private activity bonds; that 95% or more of the Net Proceeds
of the Series 1994 A Bonds are to be used for local governmental activities of the Issuer (or
of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1994 A Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations from time to time in
effect an applicable to the Series 1994 A Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f){(4)(D) of the Code and all other entities beneﬁtmg
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause tc be made, all rebate calculations, computations and
payments in the time, manner a.nd as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1994 A Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1994 A
Bonds. In the event of a failure to pay any such amount or amounts, the Issuer will pay,
from any lawful sources available therefor, to the United States an amount equal to the sum
of 50% of the amount not paid, plus interest at the required rate on the portion of the
arnount which was not paid on the required date, beginning on such date, unless waived.
In order to provide for the administration of this paragraph, the Issuer may provide for the
employment of independent attorneys, accountants and consultants compensated on such
reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is

required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
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requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer,

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1994 A Bonds subject to rebate, The
Issuer shall also furnish the Authority, at any time, such additional information relating to
rebate as may be reasonably requested by the Authority, including information with respect
to earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).

48.



ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds: :

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

(2)  If default occurs in the Issuer’s or the Issuer’s observance of any
of the covenants, agreements or conditions on their respective parts relating
to the Bonds set forth in this Bond Legislation, any supplemental resolution or
in the Bonds, and such default shall have continued for a period of 30 days
after the Issuer or Issuer, as appropriate shall have been given written notice
of such default by the Commissicn, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Series 1994 B Bonds or the
Series 1994 B Bonds Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i} bring suit for any unpaid principal or interest then due, (i) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legisiation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the
Series 1994 A Bonds shall be on a parity with the Holders of the Series 1994 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper lega! action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
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Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the respective Holders of all Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Gross Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 1994 A Bonds
shall thereupon cease, terminate and become void and be discharged and satisfied, except
as may otherwise be necessary to assure the exclusion of interest on the Series 1994 A
Bonds from gross income for federal income tax purposes.

Series 1994 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1994 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1994 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 1994 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1994 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1994 A Bonds, this Ordinance may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 1994 A
Bonds, no material modification or amendment of this Ordinance, or of any ordinance,
resolution or order amendatory or supplemental hereto, that would materially and adversely
affect the rights of Registered Owners of the Bonds shall be made without the consent in
writing of the Registered Owners of 66-2/3% or more in principal amount of the Bonds so
affected and then Outstanding; provided, that no change shall be made in the maturity of
any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest out of
the funds herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest on the Series 1994 A Bonds from gross income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Series 1994 B Bonds
Ordinance, the Supplemental Resolutions thereto, or the Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Ordinance and the Series 1994 B Bonds Ordinance, the more restricive
provision shall control.
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Section 11.06. Covenant of Due Procedure, Etc., The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the City Clerk and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take efféct
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Hancock County Courier, a newspaper
published and of general circulation in the City of New Cumberland, together with a notice
stating that this Ordinance has been adopted and that the Issuer contemplates the issuance
of the Bonds, and that any perscn interested may appear before the Council upon a date
certain, not less than ten days subsequent to the date of the first publication of such abstract
of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be
heard and the Governing Body shali take such action as it shall deem proper in the
premises.
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Passed on First Reading: - September 12, 1994

Passed on Second Reading: - September 19, 1994
Passed on Final Reading

Following Public

Hearing: - October 3, 1994
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF NEW CUMBERLAND on the 3rd day of October, 1994.

Dated: October 27, 1994.

=

City Cle

10/06/94
NCC.A4
658300/94001
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 3.]
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CITY OF NEW CUMBERIL AND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994 A (West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),
OF THE CITY OF NEW CUMBERLAND; AUTHORIZING
AND APPROVING A LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THEWEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the City of
New Cumberland (the "Issuer"), has duly and officially adopted and enacted a bond
ordinance, effective October 3, 1994 (the "Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF NEW CUMBERLAND AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF



SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shail have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 A (West Virginia Water
Development Authority), of the Issuer (the "Bonds” or the "Series 1994 A Bonds"), in the
aggregate principal amount not to exceed $700,000, and has authorized the execution and
delivery of a loan agreement relating to the Bonds (the "Loan Agreement"), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority”), all in
accordance with Chapter 8, Article 20 of the West Virginia Code of 1931, as amended (the
"Act™); and in the Bond Ordinance it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, redemption provision, interest rate, interest
and principal payment dates, sale price and other terms of the Bonds should be established
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and
principal payment dates and the sale price of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF NEW CUMBERLAND:



Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 A (West Virginia
Water Development Authority), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $647,121. The Bonds shall be dated the date
of delivery thereof, shall finally mature October 1, 2033, and shall bear interest at the rate
of 6.75% per annum, payable semiannually on April 1 and October 1 of each year,
beginning April 1, 1995. The Bonds shall be payable in annual installments of principal on
October 1 of each year, commencing October 1, 1996, and ending October 1, 2033, and
in the amounts as set forth in “"Schedule X" attached to the Loan Agreement and
incorporated in and made a part of the Bonds. The Bonds shall be subject to redemption
upon the written consent of the Authority, and upon payment of the interest and redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantialty the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Authority. The price of the Bonds shall be 100%
of par value, there being no interest accrued thereon.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar”) for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form
attached hereto, and the execution and delivery of the Registrar’s Agreement by the Mayor,
and the performarce of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 6.  The Issuer does hereby appoint Hancock County Savings Bank,
New Cumberland, West Virginia, as Depository Bank under the Bond Ordinance.

Section 7.  Series 1994 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1994 A Bonds Sinking Fund, as capitalized interest. The Issuer shall



deposit $60,441 in the Series 1994 A Bonds Sinking Fund as capitalized interest with other
funds available to the Issuer.

Section §.  Series 1994 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1994 A Bonds Reserve Account. The Issuer shall deposit $47,664
in the Series 1994 A Bonds Reserve Account with other funds available to the Issuer.

Section 9.  Series 1994 A Bonds proceeds or other funds of the Issuer in the
amount of $4,444 shall be paid to the Authority to pay in full the principal of and interest
accrued on all borrowings by the Issuer from the Authority for financing the planning and
design of sewerage facilities for the System.

Section 10. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Series 1994 A Bonds Construction Trust Fund for payment of Costs of
the Project, including costs of issuance of the Bonds and related costs.

Section 11. The Mayor and City Clerk are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about October 27, 1994, to the Authority pursuant
to the Loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Moneys in the
Series 1994 A Bonds Sinking Fund, including the Series 1994 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 14. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.



Section 15. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1994, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)(D) of the Code, the [ssuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)(D) of the
Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f}(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 12th day of October, 1994.

CITY OF NEW CUMBERLAND

i, P G

Mayor




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of New Cumberland on the 12th day of October, 1994.

Dated: October 27, 1994,
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Cl

10/11/94
NCC.L3
658300/94001



CITY OF NEW CUMBERLAND

COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1994 B
(WEST VIRGINIA SRF PROGRAM)

BOND ORDINANCE

Table of Contents

Subject
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01 Authority for this Ordinance
Section 1.02 Findings
Section 1.03 Bond Legislation Constitutes Contract
Section 1.04 Definitions

ARTICLE I
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01 Authorization of Acquisition and Construction of the
Project

ARTICLE I
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT
Section 3.01 Authorization of Bonds
Section 3.02 Terms of Bonds
Section 3.03 Execution of Bonds
Section 3.04 Authentication and Registration
Section 3.05 Negotiability, Transfer and Registration
Section 3.06 Bonds Mutilated, Destroyed, Stolen or Lost
Section 3.07 Bonds not to be Indebtedness of the Issuer

Section 3.08 Bonds Secured by Pledge of Gross Revenues

Page

o

12

13
13
14
14
14
15
15
16



Section 3.09
Section 3.10

Section 3.11

Section 3.12

Delivery of Bonds

Form of Series 1994 B Bonds

FORM OF SERIES 1994 B BOND

Sale of Bonds; Approval and Ratification of
Execution of Loan Agreement

"Amended Schedule A" Filing

ARTICLE IV
[RESERVED]

ARTICLE V

16
16
17

25
25

26

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01

Section 5.02

Section 5.03

Section 6.01

Section 6.02

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06

Section 7.07
Section 7.08
Section 7.09
Section 7.10

Section 7.11
Section 7.12

Establishment of Funds and Accounts with
Depository Bank

Establishment of Funds and Accounts with
Comrmission

System Revenues; Flow of Funds

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds

Disbursements From the Bond Construction Trust

Fund

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

General Covenants of the [ssuer

Bonds not to be Indebtedness of the Issuer
Bonds Secured by Pledge of Gross Revenues
Rates and Charges

Sale of the System

Issuance of Other Obligations Payable Out of
Revenues and General Covenant Against
Encumbrances

Parity Bonds

Books; Records and Facilities

Rates

Operating Budget; Audit and Monthly Financial
Report

Engineering Services and Operating Personnel
No Competing Franchise

27

27
27

32

33

34
34
34
34
34

36
36
38
40

40
41
42



Section 7.13
Section 7.14
Section 7.15
Section 7.16
Section 7.17
Section 7.18
Section 7.19
Section 7.20

Section 8.01
Section 8.02
Section 8.03

Section 9.01
Section 9.02
Section 9.03

Section 10.01

Section 11.01
Section 11.02
Section 11.03
Section 11.04
Section 11.05
Section 11.06
Section 11.07
Section 11.08

Enforcement of Collections

No Free Services

Insurance and Construction Bonds
Mandatory Connections

Completion of Project; Permits and Orders
Compliance with Loan Agreement and Law
Tax Covenants

Statutory Mortgage Lien

ARTICLE VIII
INVESTMENT OF FUNDS; NON ARBITRAGE
Investments
Arbitrage

Small [ssuer Exemption from Rebate of Excess
Investrnent Earnings to the United States

ARTICLE IX
DEFAULT AND REMEDIES

Events of Default
Remedies
Appointment of Receiver

ARTICLE X
DEFEASANCE

Defeasance of Bonds

ARTICLE XI
MISCELLANEOUS

Amendment or Modification of Bond Legislation
Bond Legislation Constitutes Contract
Severability of Invalid Provisions
Headings, Eic.

Conflicting Provisions Repealed
Covenant of Due Procedure, Etc.
Effective Date

Statutory Notice and Public Hearing
SIGNATURES

CERTIFICATION

EXHIBIT A

42
42

.43

45
45
45
46

47
47

43

50
30
50

52

33
53
53
33
53
54
54
54
54
55
56



CITY OF NEW CUMBERLAND

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF NEW CUMBERLAND AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994 B
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF NEW CUMBERLAND:

ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"}, and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of New Cumberland (the "Issuer") is a municipal corporation
and political subdivision of the State of West Virginia in Hancock County of said State.



B.  The Issuer presently owns and operates a public combined waterworks
and sewerage system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and constructed certain
extensions, additions, betterments and improvements to the sewerage portion of the existing
public combined waterworks and sewerage system of the Issuer, consisting of a secondary
sewage treatment facility, together with ali appurtenant facilities, including a conventional
gravity vacuum and low pressure force main sewer system with a gravity collection station
and raw sewage pumping station already constructed (collectively, the "Project”) (the
existing public combined waterworks and sewerage system of the Issuer, the Project and any
further extensions, additions, betterments and improvements thereto are herein called the
"System”) at an estimated cost of not more than $4,600,000, in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance such costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority”), in connection with the West Virginia
Water Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the
Act, in order to take advantage of the favorable terms available to the Issuer under the
SRF Program.

D. It is deemed necessary for the [ssuer to issue its Combined Waterworks
and Sewerage System Revenue Bonds, Series 1994 B (West Virginia SRF Program), in the
total aggregate principal amount of not more than $600,000 (the "Series 1994 B Bonds"),
initially to be represented by a single bond, to permanently finance costs of acquisition and
construction of the Project. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest upon the
Series 1994 B Bonds prior to and during acquisition and construction of the Project and for
a period not exceeding 6 months after completion of acquisition and construction of the
Project; amounts which may be deposited in the Series 1994 B Bonds Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estirnates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority, discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection
with the sale of the Series 1994 B Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof, provided, that reimbursement to the Issuer for
any amounts expended by it for atlowable costs prior to the issuance of the Series 1994 B
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.



E. The period of usefulness of the System after completion of the Project is
not less than 20 years.

F. It is in the best interests of the Issuer that its Series 1994 B Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), in form
satisfactory to the Issuer, the Authority and the DEP, to be approved hereby if not
previously approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1994 B Bonds as to liens, pledge, source of and security for payment,
being the Issuer’'s Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994 A (West Virginia Water Development Authority) (the "Series 1994 A Bonds"),
issued concurrently with the Series 1994 B Bonds, pursuant to an ordinance enacted by the
[ssuer simuitaneously herewith on October 3, 1994 (the "Series 1994 A Bonds Ordinance”).
The Issuer has met the parity test requirements of the Series 1994 A Bonds and the
Series 1994 A Bonds Ordinance. Other than the Series 1994 A Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System.

H.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Bonds (as hereinafter
defined) and to make payments into all Sinking Funds, Reserve Accounts and other
payments provided for herein and in the Series 1994 A Bonds Ordinance, all as such terms
are hereinafter defined.

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1994 B Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the obtaining of
a certificate of convenience and necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 1994 B Bonds or such final order will not be
subject to appeal.

1. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1994 B Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of



Section 148(f)(4)(D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1994 A Bonds and
the Series 1994 B Bonds are to be issued. '

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 1994 B Bonds by the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04, Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 8, Article 20 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1994 B Bonds,
or any other agency, board or department of the State that succeeds to the functions of the

Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

“Bondholder,” "Holder of the Bonds,"” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds” means, collectively, the Series 1994 B Bonds, the Series 1994 A
Bonds and, where appropriate, any bonds on a parity therewith subsequently authorized to
be issued hereunder or by another ordinance of the Issuer.



"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"City Clerk” means the City Clerk of the Issuer.

"Closing Date"” means the date upon which there is an exchange of the
Series 1994 B Bonds for the proceeds or at least a de minimis portion thereof representing
the purchase price of the Series 1994 B Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Comimission or any
other agency of the State of West Virginia that succeeds to the functions of the Comumission.

"Completion Date" means the comptletion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means KLH Engineers, Inc., Pittsburgh, Pennsylvania,
or any qualified engineer or firm of engineers that shall at any time hereafter be retained
by the Issuer as Consulting Engineers for the System, or portion thereof; provided however,
that the Consulting Engineers shall not be a reguiar, full-time employee of the State or any
of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

i "Council” means the Council of the [ssuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year™ means each 12-month period beginning on July ! and ending on
the succeeding June 30.

"Governing Body" means the Council of the [ssuer.



"Government Obligations" means direct obligations of, or -obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant” means all moneys received by the [ssuer on account of any Grant.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” “hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g}(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
Jjurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the
Code.

"Issuer” means the City of New Cumberland, a municipal corperation and
political subdivision of the State of West Virginia, in Hancock County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into among the Authority, the DEP and the Issuer, providing for the purchase of
the Series 1994 B Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1994 B Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
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if any, deposited in the Series 1994 B Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall inciude any amounts
resulting from the investment of proceeds of the Series 1994 B Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1994 B Bonds and is not
acquired in order to carry out the governmental purpose of the Series 1994 B Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 1994 A Bonds or the
Series 1994 B Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the
written consent of the Authority and the DEP.

"Private Business Use"” means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "refated" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
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Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer, consisting of a secondary sewage
treatment facility, together with all appurtenant facilities, including a conventional gravity
vacuum and low pressure force main sewer system with a gravity collection station and raw
sewage pumping station already constructed.

"Qualified Investments” means and includes any of the following:
(@)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Codperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
stmilar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

49} Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;



(g)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the matwurity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(hy The West Virginia "consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(iy  Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are
rated at least "A" by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

"Registered Owner,” "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Repiacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 of the Series 1994 A Bonds Ordinance.

"Reserve Acccounts” means, collectively, the respective reserve account
established for the Series 1994 A Bonds and the Series 1994 B Bonds.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in any reserve account for the Bonds.

"Revenue Fund” means the Revenue Fund established by Section 5.01 of the
Series 1994 A Bonds Ordinance.



"Series 1994 A Bonds" means the not more than $700,000 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 A
(West Virginia Water Development Authority), of the Issuer.

"Series 1994 A Bonds Ordinance” means the ordinance of the Issuer enacted
simultaneously herewith on October 3, 1994, authorizing the Series 1994 A Bonds.

"Series 1994 A Bonds Reserve Account” means the Series 1994 A Bonds
Reserve Account established in the Series 1994 A Bonds Sinking Fund pursuant to
Section 5.02 of the Series 1994 A Bonds Ordinance.

"Series 1994 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1994 A Bonds in the then current or any succeeding year.

"Series 1994 A Bonds Sinking Fund” means the Series 1994 A Bonds Sinking
Fund established by Section 5.02 of the Series 1994 A Bonds Ordinance.

"Series 1994 B Bonds" means the not more than $600,000 in aggregate
principal amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994 B (West Virginia SRF Program), of the [ssuer, authorized by this Ordinance.

"Series 1994 B Bonds Construction Trust Fund" means the Series 1994 B
Bonds Construction Trust Fund established by Section 5.01 hereof,

"Series 1994 B Bonds Reserve Account” means the Series 1994 B Bonds
Reserve Account established in the Series 1994 B Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1994 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1994 B Bonds in the then current or any succeeding year.

"Series 1994 B Bonds Sinking Fund" means the Series 1994 B Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking fund established
for the Series 1994 A Bonds and the Series 1994 B Bonds.

"SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.
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"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1994 B
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1994 B Bonds, and not so included may
be included in another Supplemental Resolution.

"System" means the complete public combined waterworks and sewerage
system of the Issuer, as presently existing in its entirety or any integral part thereof, and
shall include the Project and any further extensions, additions, betterments and
improvements thereto hereafter constructed or acquired from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed 34,600,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofere filed in
the office of the Governing Body. The proceeds of the Series 1994 B Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has received bids
and will enter into contracts for the acquisition and construction of the Project, compatible
with the financing plan submitted to the SRF Program.

The cost of the Project is estimated not to exceed $4,600,000, of which
approximately $700,000 will be obtained from proceeds of the Series 1994 A Bonds,
approximately $600,000 will be obtained from proceeds of the Series 1994 B Bonds,
approximately $2,500,000 from a grant by the United States Environmental Protection
Agency, and approximately $750,000 from a grant by the United States Department of
Housing and Urban Development (Small Cities Block Grant through the State of
West Virginia).

The Project consists of two phases. The first phase of the Project, which has
been completed, consists of the construction of a conventional gravity vacuum and low
pressure force main sewer system with a gravity collection station and raw sewage pumping
station. This phase of the Project has been paid with a portion of the grant from the
United States Environmental Protection Agency and the grant from the United States
Department of Housing and Urban Development (Smail Cities Block Grant through the State
of West Virginia). The second phase of the Project, which has yet to be constructed,
consists of the construction of a secondary sewage treatment plant, together with all
appurtenant facilities. This phase of the Project will be paid with the remaining portion of
the grant from the United States Environmental Protection Agency and the grant from the
United States Department of Housing and Urban Development (Small Cities Block Grant
through the State of West Virginia) and the proceeds of the Series 1994 A Bonds and the
Series 1994 B Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1994 B Bonds, funding a reserve account for the Series 1994 B Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable
Series 1994 B Bonds of the Issuer. The Series 1994 B Bonds shall be issued as a single
bond, designated "Combined Waterworks and Sewerage System Revenue Bond,
Series 1994 B (West Virginia SRF Program)”, in the principal amount of not more than
$600,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 1994 B Bonds remaining after funding of the
Series 1994 B Bonds Reserve Account (if funded from Bond proceeds) and capitalizing
interest on the Series 1994 B Bonds, if any, shall be deposited in or credited to the
Series 1994 B Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 1994 B Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1994 B Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1994 B
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1994 B
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1994 B Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1994 B Bonds shail be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest, if any, from
the date so specified therein.

Section 3.03. Execution of Bonds. The Series 1994 B Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the City Clerk. In case any one or more of the
officers who shall have signed or sealed the Series 1994 B Bonds shall cease to be such
officer of the Issuer before the Series 1994 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1994 B Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1994 B Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation uniess and unti! the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1994 B Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1994 B Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Hoider, in accepting
the Series 1994 B Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value,

So long as the Series 1994 B Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and
transfer of such Bonds.
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The registered Series 1994 B Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1994 B Bonds or
transferring the registered Series 1994 B Bonds are exercised, all Series 1994 B Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 1994 B
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 1994 B Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses
of the Bond Registrar incurred in connection therewith, which sum or sums shall be paid
by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or
transfer of Series 1994 B Bonds during the period commencing on the 15th day of the
month next preceding an interest payment date on the Series 1994 B Bonds or, in the case
of any proposed redemption of Series 1994 B Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1994 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1994 B Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Gross Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1994 B Bonds Sinking Fund and the
Series 1994 B Bonds Reserve Account. No holder or holders of the Series 1994 B Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the

Series 1994 B Bonds or the interest thereon.
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Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of all Series 1994 B Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Gross Revenues derived from the System, on parity
with the lien on the Gross Revenues in favor of the Holders of the Series 1994 A Bonds.
Such Gross Revenues in an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09, Delivery of Bonds. The Issuer shall execute and deliver
the Series 1994 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1994 B Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 1994 B Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1994 B Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E. 'The unqualified approving opinion of bond counsel on the
Series 1994 B Bonds.

Section 3.10. Form of Series 1994 B Bonds. The text of the
Series 1994 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitied
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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[FORM OF SERIES 1994 B BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF NEW CUMBERLAND
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1994 B
(West Virginia SRF Program)

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
NEW CUMBERLAND, a municipal corporation and political subdivision of the State of
~ West Virginia in Hancock County of said State (the "Issuer”), for value received, hereby
promises to pay, solety from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority”) or registered assigns
the sum of DOLLARS (3 3,
or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto
and incorporated herein by reference, in quarterly installments on 1,
1, 1 and 1 of each year, as set forth
on the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated
herein by reference, without interest.

Principal installments of this Bond are payable in any coin or currency which,
* on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 19

This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the sewerage
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project”); (ii) [to fund a reserve account for the Bonds of this Series (the "Bonds"); and
(iii}] to pay certain costs of issuance hereof and related costs. The existing public combined
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waterworks and sewerage system of the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the "System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 8, Article 20 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a
Bond Ordinance duly enacted by the I[ssuer on , 199 , and a Supplemental
Resolution duly adopted by the Issuer on ., 199 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof, The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1994 A (WEST VIRGINIA WATER

DEVELOFPMENT AUTHORITY), DATED , 1954, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 1994 A BONDS").

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Gross Revenues in favor of the Holders of the Series 1994 A
Bonds, and from moneys in the Reserve Account created under the Bond Legislation for the
Bonds (the "Series 1994 B Bonds Reserve Account™), and unexpended proceeds of the
Bonds. Such Gross Revenues shall be sufficient to pay all operating expenses of the System
and the principal of and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Gross Revenues, the moneys in the
Series 1994 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with the Bonds, including the
Series 1994 A Bonds; provided however, that so long as there exists in the Series 1994 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
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year, and in the respective reserve accounts established for any other obligations outstanding
prior to or on a parity with the Bonds, including the Series 1994 A Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), by the
registered owner, ot by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with ali
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Gross Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein,
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IN WITNESS WHEREOF, the CITY OF NEW CUMBERLAND has caused
this Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and
attested by its City Clerk, and has caused this Bond to be dated ,
199 .

[SEAL]

Mayor

ATTEST:

City Clerk
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1994 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.,

Date: , 199

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(3 (n §
2§ & 3
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& 3 (12) %

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attomey to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substinution in the premises.

Dated:

In the presence of:
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Section 3. 11, Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1994 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the City
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantiaily the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE [V

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or confirmed if
concurrently established by the Series 1994 A Bonds Ordinance) with and shall be held by
the Depository Bank separate and apart from all other funds or accounts of the Depository

Bank and the [ssuer and from each other:

(1) Revenue Fund (established by the Series 1994 A Bonds
Ordinance);

(2) Renewal and Replacement Fund (established by the
Series 1994 A Bonds Ordinance); and

(3)  Series 1994 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Punds and Accounts with Commission.
The following special funds or accounts are hereby created (or confirmed if concurrently
established by the Series 1994 A Bonds Ordinance) with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 1994 A Bonds Sinking Fund (established by the
Series 1994 A Bonds Ordinance);

(2)  Within the Series 1994 A Bonds Sinking Fund, the Series 1994 A
Bonds Reserve Account (established by the Series 1994 A Bonds Ordinance);

(3)  Series 1994 B Bonds Sinking Fund; and

(4)  Within the Series 1994 B Bonds Sinking Fund, the Series 1994 B
Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and in the Series 1994 A Bonds Ordinance and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in this Bond Legislation and in the
Series 1994 A Bonds Ordinance. All revenues at any time on deposit in the Revenue Fund
shall be disposed of only in the following order and priority:
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(1)  The Issuer shall first, (i) on the first day of each month,
commencing 4 months prier to the first date of payment of principal of the
Series 1994 B Bonds, apportion and set apart out of the Revenue Fund and
remit to the Commisston for deposit in the Series 1994 B Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of principal which will mature and
become due on the Series 1994 B Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1994 B Bonds Sinking
Fund and the next quarterly principal payment date is less than 4 months, then
such monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly principal payment date, the required amount
of principal coming due on such date, and (ii) simultaneously with the transfer
set forth in subsection 5.03A(1)(i), on the first day of each month, transfer
from the Revenue Fund and remit to the Commission the amounts required by
the Series 1994 A Bonds Ordinance to be deposited in the Series 1994 A
Bonds Sinking Fund for payment of the principal of and interest on the
Series 1994 A Bonds.

(2)  The Issuer shall next, (i) on the first day of each month,
commencing 3 months prior to the first date of payment of principal of the
Series 1994 B Bonds, if not fully funded upon issuance of the Series 1994 B
Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1994 B Bonds Reserve Account, an
amount equal to 1/120 of the Series 1994 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 1994 B Bonds
Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 1994 B
Bonds Reserve Requirement, and (ii) simultanecusly with the transfer set forth
in subsection 5.03A({2)(i), on the first day of each month, transfer from the
Revenue Fund and remit to the Commission the amount required by the
Series 1994 A Bonds Ordinance to be dep051ted in the Series 1994 A Bonds
Reserve Account.

(3) Thereafter, the Issuer shall, each month, pay from the Revenue
Fund current Operating Expenses of the System.

(4) The Issuer shall next, from the moneys remaining in the
Revenue Fund, on the first day of each month, commencing with the first
month in which any of the above payments shall be payable from the Revenue
Fund, as set forth in the Series 1994 A Bonds Ordinance and not in addition
thereto, transfer to the Renewal and Replacement Fund, a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the
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Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency Iepairs,
improvements or extensions to the System; provided, that any deficiencies in
the Series 1994 A Bonds Reserve Account and the Series 1994 B Bonds
Reserve Account [except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof]
shall be promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the Series 1994 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1994 B Bonds as the same
shall become due. Moneys in the Series 1994 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 1994 B Bonds as
the same shall come due, when other moneys in the Series 1994 B Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1994 B Bonds Sinking Fund
and the Series 1994 B Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 1994 B Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due, if any, on the Series 1994 B
Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1994 B Bonds Reserve Account which result
in a reduction in the balance of the Series 1994 B Bonds Reserve Account to below the
Series 1994 B Bonds Reserve Requirement shall be subsequently restored from the first
Gross Revenues available after all required payments have been made in full to the
Series 1994 A Bonds Sinking Fund and the Series 1994 B Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Series 1994 B
Bonds are issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the appropriate reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1994 B Bonds Sinking Fund, or the Series 1994 B Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 1994 B Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest, if any, to accrue until the maturity thereof.
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Principal and interest payments, and any payments made for the purpose of
funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with
respect to the Series 1994 A Bonds and Series 1994 B Bonds in accordance with the
respective principal amounts then Outstanding.

The Comumission is hereby designated as the fiscal agent for the administration
of the Series 1994 B Bonds Sinking Fund and the Series 1994 B Bonds Reserve Account
created hereunder, and all amounts required for said accounts shail be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1994 B Bonds Sinking Fund and the Series 1994 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1994 B Bonds Sinking Fund, including the Series 1994 B Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1994 B Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions
hereinafter set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1994 B Bonds
and all such payments shall be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond
Legislation.

C. = The Issuer shall complete the "Monthly Payment Form,” a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. The Issuer shall also remit from the Revenue Fund to the Authority, on such dates as
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the Authority shall require, the Issuer’s allocable share of reasonable administrative
expenses, if any, incurred by the Authority with respect to the SRF Program.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and Section 5.03 of the Series 1994 A Bonds Ordinance, and the Gross
Revenues shall be applied to such deficiencies before being applied to any other payments
hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Series 1994 B
Bonds, the following amounts shall be first deducted and deposited in the order set forth
below:

A.  From the proceeds of the Series 1994 B Bonds, there shall first be
deposited with the Commission in (i) the Series 1994 A Bonds Sinking Fund and (ii) the
Series 1994 B Bonds Sinking Fund, the amounts, if any, set forth in the respective
Supplemental Resolutions as capitalized interest; provided, that such amounts may not
exceed the amount necessary to pay interest on the Bonds for the period commencing on the
date of issuance of the Bonds and ending 6 months after the estimated date of completion
of construction of the Project.

B. Next, from the proceeds of the Series 1994 B Bonds, there shall be
deposited with the Commission in (i) the Series 1994 A Bonds Reserve Account and (ii) the
Series 1994 B Bonds Reserve Account, the amounts, if any, set forth in the respective
Supplemental Resolutions for funding the Series 1994 A Bonds Reserve Account and the
Series 1994 B Bonds Reserve Account.

C. Next, from the proceeds of the Series 1994 B Bonds, there shall first
be credited to the Series 1994 B Bonds Construction Trust Fund and then paid, any and all
other borrowings by the Issuer made for the purpose of temporarily financing a portion of
the Costs of the Project and any borrowings by the Issuer from the Authority, including
interest accrued thereon to the date of such payment, not otherwise paid from funds of the
Issuer,

D.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1994 B Bonds, such moneys shall be deposited with the Depository
Bank in the Series 1994 B Bonds Construction Trust Fund and applied solely to payment
of Costs of the Project in the manner set forth in Section 6.02 hereof.

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Series 1994 B Bonds Construction Trust Fund and shall
comply with all requirements with respect to the disposition of the Series 1994 B Bonds
Construction Trust Fund set forth in the Bond Legislation. Moneys in the Series 1954 B
Bonds Construction Trust Fund shall be used solely to pay Costs of the Project and untii so
transferred or expended, are hereby pledged as additional security for the Series 1994 B
Bonds.
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Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority a report
listing the specific purposes for which the proceeds of the Series 1994 B Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 1994 B Bonds Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

v

(1)  a "Payment Requisition Form," a form of which is attached to

the Loan Agreement as Exhibit C, and

(2}  acerificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B)  That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D) That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shail disburse from the Series 1994 B Bonds Construction Trust
Fund only the net amount remaining after deduction of any such portion. All payments
made from the Series 1994 B Bonds Construction Trust Fund shall be presumed by the
Depostitory Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the
Series 1994 B Bonds Construction Trust Fund. The Consulting Engineers shall from time
to time file with the Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such appiication, moneys in the Series 1994 B Bonds Construction
Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
Jurisdiction by any Holder or Holders of the Series 1994 B Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1994 B Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1994 B Bonds or the interest thereon is
Outstanding and unpaid.

Series 1994 B Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of any Series 1994 B Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 1994 B Bonds or the interest,
if any, thereon.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The
payment of the debt service of the Series 1994 B Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Gross Revenues derived from the
operation of the System, on parity with the lien on said Gross Revenues in favor of the
Holders of the Series 1994 A Bonds. The Gross Revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of water and
sewer rates and charges for the services and facilities of the System shall be as set forth
respectively in the water rate ordinance of the Issuer enacted April 4, 1994, and the Final
Order of the Public Service Commission of West Virginia, entered August 31, 1994, in
Case No. 94-0319-S-MA, which rates are incorporated herein by reference as a part hereof.

Section 7.05. Sale of the System. Except as otherwise required by law
or with the written consent of the Authority, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding, or to
effectively defease this Bond Legislation in accordance with Article X hereof. The proceeds
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from any such sale, mortgage, lease or other disposition of the System shall, with respect
to the Series 1994 B Bonds, immediately be remitted to the Commission for deposit in the
Series 1994 B Bonds Sinking Fund, and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondhoider, the Issuer shail direct the Commission
to apply such proceeds to the payment of principal at matrity of and interest on the
Series 1994 B Bonds. Any balance remaining after the payment of all the Series 1994 B
Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obiigations of the Issuer payable out of the revenues of
the Systemn.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with ail other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Series 1994 B Bonds Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at prices not greater than
the par value thereof plus 3% of such par value or otherwise. Such payment of such
proceeds into the Series 1994 B Bonds Sinking Fund or the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said funds by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System shall
be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
QOutstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

35.



Section 7.06. Issuance of Other Obligations Pavable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues with the Series 1994 B Bonds. All
obligations issued by the Issuer after the issuance of the Series 1994 B Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on, pledge and
source of and security for payment from such revenues and in all other respects, to the
Series 1994 B Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shail not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the System, or any other obligations related to the Project
or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of any Bonds pursuant to this
Bond Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1994 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or
improvements to the System or refunding the Series 1994 B Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the City Clerk a written statement by the Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements
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to be financed by such Parity Bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(I)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
enacted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the City Clerk prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the imrnediate acquisition or construction of such
extensions, additions, betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
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and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 1994 B Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from the revenues of the System, or any
part thereof, which rank prior to or, except in the manner and under the conditions provided
in this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1994 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments -
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority and the DEP submitted as of the date
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if
there is first obtained by the Issuer the written consent of the Authority and the DEP to the
issuance of the Parity Bonds.

Section 7.08. Beoks; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority and the DEP such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
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correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shail file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1994 B Bonds, and shall mail in each
year to any Holder or Holders of the Series 1994 B Bonds, requesting the same, an annual
report containing the following: '

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
tunds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shail
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1994 B
Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Series 1994 B Bonds. Such audit report submitted to the Authority shall
include a statement that the Issuer is in compliance with the terms and provisions of the
Loan Agreement and this Bond Legislation and that the revenues of the System are adequate
to meet the Issuer’s Operating Expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply

with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.
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The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act,

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the City
Clerk, which copies will be open to inspection by ail interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the Systern and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 1994 B Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Series 1994 B Bonds,
including the Series 1994 A Bonds; provided that, in the event that amounts equal to or in
excess of the reserve requirements are on deposit respectively in the Series 1994 B Bonds
Reserve Account and any reserve accounts for obligations prior to or on a parity with the
Series 1994 B Bonds, including the Series 1994 A Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the
Series 1994 B Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Series 1994 B Bonds, including the Series 1994 A
Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth
in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof, No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which
finding and recommendation shall state in detail the purpose of and necessity for such
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increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the [ssuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month compiete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consuiting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary govermnental bodies.
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The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a fonm of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such
a certified operator(s} to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a pericd of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services until all delinquent charges for the services of the System, plus reasonable interest
and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates

42.



be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same marnner as
other revenues derived from such operation of the System.

Section 7.15. [nsurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1994 B Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
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be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6)  FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
80 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
sewerage facilities portion of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and welfare of the inhabitants
and residents of, and the economy of, the Issuer and in order to assure the rendering
harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage wiil flow by gravity or be
transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, shail
connect with and use the sewerage facilities portion of the Systemn and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the sewerage facilities portion of the System, and
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every such owner, tenant or occupant shall, after a 30 day notice of the availability of the
sewerage facilities portion of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the sewerage facilities portion
of the System is hereby declared and found to be a hazard to the health, safety, comfort and
welfare of the inhabitants of the Issuer and a public nuisance which shall be abated to the
extent permitted by law and as promptly as possible by proceedings in a court of competent
Jjurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all
documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1994 B Bonds are used for
Private Business Use if, in addition, the payment of more than 10% of the principal or 10%
of the interest due on the Series 1994 B Bonds during the term thereof is, under the terms
of the Series 1994 B Bonds or any underlying arrangement, directly or indirectly, secured
by any interest in property used or to be used for a Private Business Use or in payments in
respect of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed meney used or
to be used for a Private Business Use; and {ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1994 B Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1994 B Bonds during the term thereof is, under the terms of the Series 1994 B Bonds
or any underlying arrangement, directly or indirectly, secured by any interest in property
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used or to be used for said Private Business Use or in payments in respect of property used
or to be used for said Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or to be used for said
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 1994 B
Bonds used for a Private Business Use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Series 1994 B Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the praceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1994 B Bonds are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments)
to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1994 B Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1994 B
Bonds and the interest thereon, including, without limitation, the information return required
under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1994 B Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed necessary by the Authority),
the result of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1994 B Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1994 B
Bonds and shall be on a parity with the statutory mortgage lien in favor of the Holders of
the Series 1994 A Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Qutstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02, Arbitrage. The I[ssuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1994 B Bonds which would cause the Series 1994 B Bonds to be "arbitrage bonds”
within the meaning of Section 148 of the Code, and (ii) it will take all actions that may be
required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Series 1994 B Bonds) so that the interest on the
Series 1994 B Bonds will be and remain excludable from gross income for Federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.
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Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148 (£)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1994 B Bonds are private activity bonds; that 95% or more of the Net Proceeds
of the Series 1994 B Bonds are to be used for local governmental activities of the Issuer (or
of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1994 B Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations from time to time in
effect an applicable to the Series 1994 B Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 148(f}(4}D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f){4)(D) of the Code and ali other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1994 B Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1994 B
Bonds. In the event of a failure to pay any such amount or amounts, the Issuer will pay,
from any lawful sources available therefor, to the United States an amount equal to the sum
of 50% of the amount not paid, plus interest at the required rate on the portion of the
amount which was not paid on the required date, beginning on such date, unless waived.
In order to provide for the administration of this paragraph, the [ssuer may provide for the
employment of independent attorneys, accountants and consultants compensated on such
reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.
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The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1994 B Bonds subject to rebate. The
Issuer shall also furnish the Authority, at any time, such additional information relating to
rebare as may be reasonably requested by the Authority, including information with respect
to earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

(2)  If default occurs in the Issuer’s or the Issuer’s observance of any
of the covenants, agreements or conditions on their respective parts relating
to the Bonds set forth in this Bond Legislation, any supplemental resolution or
in the Bonds, and such default shall have continued for a period of 30 days
after the Issuer or Issuer, as appropriate shall have been given written notice
of such default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Series 1994 A Bonds or the
Series 1994 A Bonds Ordinance.

Section 5.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not fimited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the
Series 1994 B Bonds shall be on a parity with the Holders of the Series 1994 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
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Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legistation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appeinted as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shail have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01, Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holders of the Series 1994 B Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Gross Revenues
and other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 1994 B Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest on
the Series 1994 B Bonds from gross income for federal income tax purposes.

Series 1994 B Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1994 B Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1994 B Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 1994 B Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shal} be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1994 B Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal instaliments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the [ssuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

to issuance of the Series 1994 B Bonds, this Ordinance may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 1994 B
Bonds, no material modification or amendment of this Ordinance, or of any ordinance,
resolution or order amendatory or supplemental hereto, that would materially and adversely
affect the rights of Registered Owners of the Bonds shall be made without the consent in
writing of the Registered Owners of 66 2/3% or more in principal amount of the Bonds so
affected and then Outstanding; provided, that no change shall be made in the marurity of
any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest out of
the funds herein pledged therefor without the consent of the Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal
amount of Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
excludability of interest on the Series 1994 B Bonds from gross income of the holders
thereof. '

Section 11.01. Amendment or Modification of Bond Legislation. Prior

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Series 1994 A Bonds
Ordinance, the Supplemental Resolutions thereto, or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Ordinance and the Series 1994 A Bonds Ordinance, the more restrictive
provision shall control.
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Section 11.06, Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the City Clerk and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly gualified for such office.

Secﬁon 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Hancock County Courier, a newspaper
published and of general circulation in the City of New Cumberland, together with a notice
stating that this Ordinance has been adopted and that the Issuer contemplates the issuance
of the Bonds, and that any person interested may appear before the Governing Body upon
a date certain, not less than ten days subsequent to the date of the first publication of such
abstract of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and suggestions shall be
heard and the Governing Body shall take such action as it shall deem proper in the
premises.

Passed on First Reading: - September 12, 1994
Passed on Second Reading: - September 19, 1994

Passed on Final Reading
Following Public

Hearing: - October 3, 1994
<
Mayor J

J
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF NEW CUMBERLAND on the 3rd day of October, 1994.

Dated: Qctober 27, 1994,

[SEAL] Oﬁ M//A»/M;/f/ é ,é} 7
c(*jy' Clerf

10/06/94
NCC.B4
658300/94001
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EXHIBIT A

fLoan Agreement attached to bond transcript as Document 6.]
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CITY OF NEW CUMBERLAND

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1994 B (West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994 B
(WEST VIRGINIA SRF PROGRAM), OF THE CITY OF
NEW CUMBERLAND; RATIFYING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the City of
New Cumberland (the "Issuer”), has duly and officially adopted and enacted a bond
ordinance, effective October 3, 1994 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
SEWERAGE PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF NEW CUMBERLAND AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1994 B
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;



APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Combined
Waterworks and Sewerage System Revenue Bonds, Series 1994 B (West Virginia SRF
Program), of the Issuer (the "Bonds” or the "Series 1994 B Bonds"), in the aggregate
principal amount not to exceed $600,000, and has authorized the execution and delivery of
a loan agreement relating to the Bonds (the "Loan Agreement"), by and among the Issuer,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Division of Environmental Protection (the "DEP"), all in accordance with Chapter 8,
Article 20 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"); and in the Bond Ordinance it is provided that the form of the Loan
Agreement and the exact principal amount, date, maturity date, redemption provision,
interest rate, interest and principal payment dates, sale price and other terms of the Bonds
should be established by a supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and
principal payment dates and the sale price of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF NEW CUMBERLAND:



Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 B (West Virginia
SRF Program), of the Issuer, originally represented by a single Bond, numbered BR-1, in
the principal amount of $498,666. The Bonds shall be dated the date of delivery thereof,
shall finally mature March 1, 2016, and shall bear no interest. The Bonds shall be payable
in quarterly installments of principal on March 1, June 1, September 1 and December 1 of
each year, commencing June 1, 1996, and ending March 1, 2016, and in the amounts as
set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Bonds. The Bonds shall be subject to redemption upon the written consent of
the Authority and the DEP, and upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
Nattonal Association, Charleston, West Virginia, as Registrar (the "Registrar") for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form
attached hereto, and the execution and delivery of the Registrar’s Agreement by the Mayor,
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 6. The Issuer does hereby appoint Hancock County Savings Bank,
New Cumberland, West Virginia, as Depository Bank under the Bond Ordinance.

Section 7.  Series 1994 B Bonds proceeds in the amount of $60,441 shall be
deposited in the Series 1994 A Bonds Sinking Fund, as capitalized interest.



Section 8.  Series 1994 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1994 B Bonds Sinking Fund, as capitalized interest.

Section 9. Series 1994 B Bonds proceeds in the amount of $47,664 shall be
deposited in the Series 1994 A Bonds Reserve Account.

Section 10. Series 1994 B Bonds proceeds in the amount of $24,936 shall be
deposited in the Series 1994 B Bonds Reserve Account.

Section 11. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Series 1994 B Bonds Construction Trust Fund as received from time to
time for payment of Costs of the Project, including costs of issuance of the Bonds and
related costs.

Section 12. The Mayor and City Clerk are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about October 27, 1994, to the Authority pursuant
to the Loan Agreement.

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 14. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts untii further directed in writing by the Issuer. Moneys in the
Series 1994 B Bonds Sinking Fund, including the Series 1994 B Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 15. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.



Section 16. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations {(other
than private activity bonds) during the calendar year 1994, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f}(4XD) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)XD) of the
Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f)(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4}D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 12th day of October, 1994.
CITY OF NEW CUMBERLAND
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CERTIFICATION
Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of New Cumberland on the 12th day of October, 1994.

Dated: October 27, 1994,

[SEAL]
Cl
10/11/94

NCC.M3
658300/94001
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WEST VIRGINIA
Water Development Authority

Celebrating 30 Yeaors of Sewvice 1974 - 2004

June 18, 2004

City of New Cumberland
Combined Waterworks and Sewerage System Revenue Bonds,
Series 2004 A (West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the Issuer’s certified public accountant
delivered on the date hereof, the undersigned duly authorized representative for the
West Virginia Water Development Authority (the "Authority"), the registered owner of the
entire outstanding aggregate principal amount of the Combined Waterworks and Sewerage
System Revenue Bonds, Series 1994 A (West Virginia Water Development Authority) and the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1994 B (West Virginia
SRF Program) (collectively, the "Prior Bonds") of the City of New Cumberland,
West Virginia (the “Issuer”), hereby consents to the issuance of the Combined Waterworks
and Sewerage System Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund), in
the original aggregate principal amount of $238,600 (the "Bonds"), by the Issuer, under the
terms of the ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and
source of and security for payment, with the Prior Bonds.

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304) 558-0299
wWwWw.wvwda org
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LIABILITY PR ACDED P B 1 (Mich. oniy) UTO, MED. ICOMPREHENSIVE  [SPEC CAUSES COLLISION [TOWING & LABCR
_ RIP AY. OF LOSS
Cov- Lot Lt * Limit” Limul- i Lmit L
ered {ir Framum miaus Pre- Lirmit © mInus Pre- in Pre- mings Pre- Limit™ minus rermiumiPer dis- Lrermur-
Autg Thou- decuctible | Mium | Premuurm | deguctiblf | mium | Thou- | mium | deducnble | mium Premium deductible blement
No. sands) shown shown Sands) 'shown bet shown f
! Delow below 1
j ( SEE ENDT 486) {SEEENDT » §)
Tota! Premium 81182880 NiA |- NA Nui <N 350,000 £ 2 NIA
[ﬁgd'l Cavarage(s) -Premlum, Limit, Dedugtinle - Limit stated !'n each applicabie PP arppi 1=r11:!¢3r:'.emer'|t "len stated In ITEM TWO
ITEM FOUR
SCHEDULE OF HIRED OR BORROWELD COVERED AUTQ COVERAGE AND PREMIUM, LIABILITY COVERAGE- RATING BASIS, COST OF HIRE
S5TATE SSITMATED COST-OF HIRE FOR EACH STATE | RATE PER EACH §100 COST OF HIRE FACTOR (IF LIAB. COV. IS PRIMARY) |
. \ INCLUDED
Cost of hire means the tolal amount vou ncur for tha nire of 'autos’ you don'l own (nat iciuding ' autos’ you dorraw or rent from | TOTAL PREMIUM s | INCLUDED
Your parners o employees or ey farmily mempaers). Cost of hire aoes not include chacges for servicas performed Dy MGlor carmiers
of property or passengers.
PHYSICAL DAMAGE COVERAGE
COVERAGES ‘ LIMIT OF INSURANCE
THE MOST WE WILL PAY. DEDUCTIBLE RATES | PREMIUM
COMPREHENSWE ACTUAL $(SEEENDT #8 ) WHICHEVER 1S LESS MINUS § DEDUCTIBLE FOR EACH iINCLUDED
CASH COVERED AUTC, BUT NO DEDUCTIBLE APPLIES TO LOSS CAUSED 8Y FIRE OR LIGHTNING
SPECIFIED CAUSES VALUE. $ WHICHEVER IS LESS MINUS $25 DEDUCTIBLE FOR EACH N/A
QF LOSS COST OF
F’SOLL!SION REFAIRS | § (SEE ENDT #6) WHICHEVER IS LESS MINUS § DEQUCTIBLE - | INCLUDED
QR FOR EACH COVERED AUTQ
[ PHYSICAL CAMAGE COVERAGE for covered 'autos’ you hire or borraw |s excess unless Indicated belaw oy * (x)° TOTAL PREMIUM ¢ INCLUDED

D If this box Is checked, PHYSICAL DAMAGE COVERAGE appiies on a direct primary basis and for puroses of the condition entiied OTHER INSURANCE, any
covered 'auls’ you hire or boITow |$ deemed 1o be a covered 'auld’ you own. ‘;'

ITEM FIVE - SCHEDULE FOR NON-OWNERSHIP LIABILITY E
NAMED INSURE'S BUSINESS RATING BASIS “- NUMBER | PREMIUM
Nurnber of Emoiovess IF ANY 3 INCLUDED
Cther than a Socal Service Agem:y Number of Partners = s
Number of Employees . $
Social Service Agency Number of Volunteers . s
$ INCLUDED

ITEM $IX-SCHEDULE FOR GROSS RECEIPTS OR MILAGE BASIS-LIABILITY COVERAGE-PUBLIC AUTO OR LEASING RENTAL CONCERNS

Estumated Yearly RATES ]
' Gross Receipts ' Fer $100 of Gross Receipts . PREMIUMS
Mileage [ Cer Mila )
ILIABILITY COVERAGE ALUTO MEDICAL PAYMENTS LIABILITY COVERAGE AUTO MEDICAL PAYMENTS
H H
L

YWhen used as a premium basis: TOTAL BREMIUMS  § 3
FOR PUBLIC ALTOS i MINIMUM PREMIUMS $ [

Gross Receipts means the total amcunt 1o which you are entitled for transparting passengers, mail ar merchandisa during the policy penod regardiess of
whaether yau or any ather camer onginate the ranspanation. Gross Receipts does not include:
A. Amaunts you pay {0 ralroads, steamship lines, airlines anc ather motor cartier operaong under their own ICC or PUC permuts.
8. Advertising Revenue.
C. Taxas which you collect as a separate ltem and remit directly lo a govemmentai division
O C 0.0, eollections for cost of maii or marchandise Inciuding colleciion fees. Miteage means the tatal live and dead mileage of
alf revenue producing units operated during the palicy pericd.
FOR RENTAL OR LEASING CONCERNS
Gross Receipts meaans tha tatal amount o which you are entitied for the &easmg ar rental of autos’ dunng the pelicy penod and includes taxes except thasa Exes which you collect a5 2

seperate ltem and remit directty to a govemnmentai division.

Mileage means the tatal of all live and dead autos yau leased or rented 10 others dunng ne poncy cencd.

46169(08/87) includes copyrighted matenal of Insurance Senaces Qffice. with Its permission. Copyright, Insurance Services Cffice, 1385.



MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: June 18, 2004

Re: City of New Cumberland Combined Waterworks and Sewerage System

Revenue Bonds, Series 2004 A (West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO THE CITY OF NEW CUMBERLAND

Payor: West Virginia Infrastructure Fund

Amount; $39.900

Form: Wire Transfer

Payee: City of New Cumberland

Bank: Hancock County Savings Bank

Routing #: 2434 74273

Account #: 573000650

Contact: Barbara Korpos, Branch Manager (304.564.3368)
Account: Series 2004 A Bonds Construction Trust Fund

06/04/04
658300.00002

CH680726.2



State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

BOND CLOSING ATTENDANCE LIST

Date__ June 18, 2004 Time 10:00 a.m. LGA City of New Cumberland Program IF
COMPANY, AGENCY,
NAME OR ORGANIZATION TELEPHONE FAX E-MAIL

Jdn € Stue | e dno PUC 153 8190|555, 5051 | Sepie e dom ebossed con
\Bbtea BT s dps Moty Dpcdosiores? ooy | 555-301 | 555 0294 Dlesttinio P st oz,
_§‘h4h-( L [foee 7&%%« sz///-‘f PLLC / 370 13/% 3%0-/3%0 |2 o @ \‘/f-c/és‘«,kw//w Py
R e Mooy | ey o 56~ S58-36 12 |S58B-0299 d;; on L(cg.(zj/\,f}wuwdq:o;L

N
i

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond
Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name Aégmn{* kygxmﬂ , / E%WT&IGP one 304-5&34‘. S35 E-Mail N /A o
Address P.O. %Q?\ ~O= , o Vs GA:A—-_ E;‘YCL“\SK_ Wc_{\\ \/l\fﬁ\\w\\'\s 260"{‘? )

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate {both of which are contained in the hond
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a tebate amount is due to the US Government
under arbitrage requiremnents in Section 148(f) of the US Internal Revenue Code, 1986, as amended.
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0 State of West Vlrgmla
OFFICE OF ENVIRONMENTAL HEALTH SEvacWP(ASHER ENGINERRING

315 QUARRIER STREET, SUITE 418 _ CHARLESTON, WEST VIRGINIA 25301-2616
TELEPHONE 304-558-2981
PERMIT
(Sewage)
PROJECT: Wastewater Treatment Plant PERMIT NO.: 15,725

Ultraviolet Disinfection

LOCATION: New Cumberland COUNTY: Hancock DATE: 7-21-2003

~—— . e
et e e ot ot s

AT -y A — e

THIS IS TO CERTIFY that aftey reviewing plans, specifications, application forms, snd other essentizl information that

City of New Cumberland
Post Office Box 505 _
New Cumberland, West Virginia 26047

is hereby granted approval to:  install a new 1.5 M.G.P.D. low pressure, high intensity ultraviolet disinfection
systemn at the existing City of New Cumberland wastewater treatment plant. The ultraviolet disinfection
system shall be installed in a new building.

The Office of Environmental Health Services Wheeliog District Office, telephone (304) 238-1145, is to be notified
when construction begins.

Validity of this permit is contingent vpon conformity with plans, specifications, application forms, and other infarmation
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

, Dl LT

William S. Herold, J¢, P.E./Assistant Manager
Infrastructure and Capacity Dcvelopmcnt
Environmental Engineering Division

WSH:sec

pc: " Thrasher Engineering, Inc.
0. Robert Coome, P.E., DEP
Pravin Sangani, P.E., DEP
James W. Ellars, P.E., PSC-Epgineering Division
Amy Swann, PSC
Hancock County Health Department
OEHS-EED Wheeling District Office

“““ TETS D @7
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Division of Water and Waste Management
414 Summzr Streer. Secand Floor
Charleston. WV 25301

Teleghune: (304) 3384085 or 3553086
Fax: {304) 538-3%03

West Virginia Department of Environmental Protection

Bob Wise Stephenie R, Timmermeyer
Govermor Cabinet Secrerary

August 13, 2003

Ruchard Ohalek, Chiel Operater
Ciry of New Cumberland Waste Water Treatment Plant
P. Q. Box 305
New Cumberland, WV 26047
CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Penmut No. WV0025119
Modification Na. |

Dear Mr. Chalek:

This comrespondence serves as Modification No. 1 of vour exisling WV/NPDES Water Pollution
Control Permit No. WV0025119 issued the 7% day of May 2002.

After review and consideration of the information submitied on, and with, WV/NPDES Water
Poilution Control Permit Modification Application No. 'WV0025119-A dated the 77 day of May 2003,
and additional informarion received on 9 day of Juns 2003, the subject Permit is hereby modified 1o
incorporate the following:

1. To acquire, construct. install, operate and maintain an ulwaviolet disinfection system. and all
requisite appurtenances.

2. Todelete the conditions C.13 and €.14 Other Requirements on pages 14 & 15 of 2} of the
permit. and add new condition C.19 Other Requirements ont page 13 of 21 of the permit as
follow:

“Because the permittee is using ultraviolet light as their disinfection method, no Toral
Residual Chiorine (TRC) effluent limitation shall currently be imposed. Should the
permittee in the future decide to use chiorine 25 2 disinfection method, 3 TRC effluent
linsitation shall be promulgated and imposed.”

This Permiz Modification shall. further. be subject to the terms and conditions of the Bureau for
Public Health. Otfice of Envircrmental Health Services. Permit No. 13.723. dated the 21" day of July
2005

With tae initiation of the operation of an lravioler disinfection (UV) system, facilitv shall use
revised pages 6. 7. 14, and 15 of 21 for WV/NPDES Permit Number WV00231 19 reflecting this
© moditication. Please discard pages 4 through 7 of 21 and 14 through {6 of 21 with the initiation of the
operation of UV svstem. Also. enclosed find revised Discharge Vionitering Report {DMR) forms for your

use.
Wast Vieyinia Dmar.mrm "Promoting 1 heglthy environment.”
aF Bavmmaesad Protesion )




City of New Cumberland Waste Water Treatment Plant
Page 2

All other terms and conditions of the subject WV/NPDES Water Poilution Contro} Permir No.
WV0023119 shall remain in effect and unchanged.

Sincerely,

CA,LC»P,- A ,C?fmm

Allyn G. Tumer L WW
Director ”9’

AGT/vyo
ec: Env. Inspector Supervisos
Env. Inspector. Hancock Counry
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(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL(the “Council )
and CITY OF NEW CUMBERLAND (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $130,000 (the “Grant”) for the purposes
of the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and
the Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree
as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs

from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

M0427878.1



3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (i1) the amounts advanced for the
Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

M0427878.1 2



IN WITNESS WHEREOF, the parties hereto have caused this Grant
Agreement to be executed by the respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

(U AR

Its: City Clerk h

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00466
06/02/04

M0427878.1

('8 )

CITYj NEW ?ZWBERL ND

Its: Mayor
Date: June 18, 2004

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

M
Its: Director

Date: June 18, 2004




Exhibit A

Project Description

The Project consists of acquisition, construction and installation of a 1.5 million
gallon per day low pressure high-intensity ultraviolet disinfection system at the existing
treatment plant of the Governmental Agency, including all appurtenant facilities.

M0427878.1 4
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