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TRANSCRIPT LIST

$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2603 A
and
$140,000
TOWN OF NEW BAVEN
WATER REVENUE BOND
SERIES 20032 B

Pre-Closing: September 3, 2003
Closing: September 5, 2003

A. BASIC

L. Circuit Court Order Creating the Town of New Haven, West Virginia (the “Issuer”).

3]

Qaths of Office of Mayor, Clerk-Treasurer and Members of Town Council.,
3. Certified Copy of Bond Ordinance of the Issuer.

4. Minutes of Meetings of Town Council on First and Second Readings and Public Hearing with
respect to Ordinance.

5. Affidavit of Publication and Notice of Public Hearing.
6. Water Rate Tariff,
B. CERTIFICATES AND RECEIPTS
7. General Certificate signed by the Mayor, Clerk-Treasurer and Attorney of the Issuer.
8. Engineer’s Certificate,
9. Certificate of Certified Public Accountant.
10. Certificate of Town Clerk-Treasurer as to Truth and Accuracy of Documents Delivered.
11. Bond Registry Form.
12. Financing Statement.

13. Specimen Bonds.



14. Receipt for Bonds and Transcript.
C. LEGAL OPINIONS
15. Opinion of Bond Counsel.
16. Opinton of Counsel to the Issuer.
17. Final Title Opinion of Issuer's Counsel.
b, MISCELILLANEQUS
18, Murnscipal Bond Commussion iNew lssuc Repor: Form:,
19. Public Service Commission Certificate of Convenience and Necessity.
20. Copy of Statutory Authority.

The Pre-Closing of the sale of $495,000 in aggregate principal amount of Town of New
Haven, Water Revenue Bond, Series 2003 A and $140,000 in aggregate principal amount of Town
of New Haven, Water Revenue Bond, Series 2003 B will take place at 218 5% Street, New Haven,
West Virginia, at 10:00 a.m., Eastern Time, on Septerber 3, 2003. No transaction shall be deemed
to have been completed and no documents shall be deemed to have been delivered unless and until
all transactions are complete and all documents are delivered. Any document that references an

Exhibit or Schedule to be attached thereto shall be considered compieted and attached if the
referenced Exhibit or Schedule appears elsewhere in this Transcript.






L File - ean z R [evcr,

200 LAW ORDERS~C1rcu1t Court, Mason \,ounty W. Va.

Special 71rn1 ‘ Iind . dhy qf Tevumber jor ¢

. .
! ! THE PETITION OF DR, R, T, SRYANT, HARRY L. IVER,
[ : E. C. RIDPLLE, HAREY LAYEE JHLARY ROU“H R, T
‘ !

OHI.ING R, ¥0\ARD BURLRIS,VILLIAN TQY ., “R.,
. Re V. GIP?S J. V. I'enREV TR LA?HE TR
A L CERTIFICATE O INCORTORATION WM A7 TIVER, RANAT BTSTRICT,
| i MASON COUPTV, JEST VIARGINTA,
¢ B
! 0

‘ ) HONORABLE LWIS Y. MILLER, JULGE OF THE CIRCTIT
, . COURT OF MASQT COUNTY, EST VINGIaTa.

ORDER:
Thie Zer came Iy, . T, Bryent, Harry 7., Dwer, T, C. A e b votous
Lo T. Thlinger, o oro RN Towell, i VLN . 4 -
Layne, in person &s well ag by their sttorney, Eurion Crew, wnd presonles the Jouri with e

retition praying thet 2 certificaste of incorporstion be issued for e I'mven, “reham Lig-
trist, lamon County, West Virginie as bounded :nd describes in said retitivn, wné it ap-
pearing to the court thet petiticners had caused a survey &nd mep of Lhe Lerritory pronosed
to be incorporated by a refistered professionnl Zngineer, thit seid mop and survey us vér—
i iffed by affidzvit of said Engineer had been posted in said ~ronpsad rorparite limits fer

mere thon thirty 2ays, that notices had been musted in more thon thyee ~nnt e tluves within
seid proposer ccrporate limits, for more thun trirty deyvs, stuting where nrid man Lnd
i

survey could be inspected by Y pErson or perscns interested, thot ther el cuuzof& to be
made & census of the resldents, Yisting the hesd of ench Tamily with Lln admher of th, memw
ters thereof residing within the sajd proposed corper.ts Limits, anst 'hint wai¢ pensus nad

besn recsted within = vublie Place within said proposed cornoriie limits “op more Lhon thirty

days verified by an effidavit es to its eorrectness, wnd thot neticw nad keen posted Tor

more than thirty days in more thean ihrec public pleees stuting vhore srid censu

m

nickt he
insrected by any person or persons interested, thut tns. causcd nutices 1o b oBTed in
five public pleces witin said PToPOSEd COrporiic Limits stotimg the time one rliece on 1=

~

ection would be held for the Incorporetion of few Hsven with o descrintinng »f (uid corio-

2t sul in

rate limits embodied therein, It further eppesring te the court thet on *he fo-

0

szid notice of election the voters sresiding within the proposes cornerate Timits sssenbled

&t the time set out in said netice zna electoend three commissioners to ronduct eris election

from their midst and that efter zll had been given egqual ecprortunity o veate the commisg-
ioners closed tre polls snd proceeded to count 1he vote cast therein snd i{ Arpeering that
a8 welority of the voters regiding in the Suid Froposed corporate limits present and voting
hed voted in favor of the ineerperation, the‘court is of the oninion thot the Certificate
of Incorrvoration prayed for in the retition should bYe issued, it is therefore ad ludged, or;
dered u«nd decreed that the Clerk of the Cireult Court of Neson County issue saié Zertificste
of Incorperation. It Pfurther appearing toc the CoPrt thet Chupter 8 of the Code of “est -
Virginia, 1931 provided for the uppointment of three Commissicners res!itus within gaid
territory to cenduct the first eleetion for minicipal africera, the eour! is of the opianioen
to gnd doth hereby sppoint: Yenry Hert, Eutﬁ Betey snd Harry Lsne ss Commiagioners to con-
duct first municipal election fur the Tovn of Yew Haven. ARL of whieh in arcordingly order~

ed &nd decreed by the Court,

CERTIFICATE OF IHCORTCRATION

A certificate under oath of Allen Layne, Trunk Zirkle cnd 5. %. M “fincton wes this

dey iled, shoving thet a mujJority of cll the juulified voters residing !n the following
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boundary, towwit:

Beginning &t a reint locgted on the South bank of the thig FEiver

and the .est Bank of Bif Brosd Creeg ut the vonfluence 2f 'the two
gtreams; thence South 9 defress 597 Viept for r diztapes ot 1845.09
feut to & peint; thence South 15 degrees cna 227 Fast {or o distonge
of 312.81 fect to - Dolat; thence South az degrees und i East

tor s distance of 163,]1 feet to reint; thence South 1v degreeas

and 16" Vest for 4 Cistunce of 617.5 tg & point; thence ‘grth 7§
degrees snd 57! ileat for g Cistance of 5849 Teet to » print s thense
Scuth 19 degrees cnd 25 West for g Sistance or ¢8.8 fert-to g )
point; thence lorth 87 degrees end 457 West for » distinee ol 102,9
Zeet to o roint; thence Svuth 17 degrees uneé 151 Yest oy bk distunge
of 61.05 fe.t to 2 point; thence Souwth g2 degrees ong a0 gSt Tor
8 Qistance of 359,74 feet to o roint; thence North ve Gerrveer ung
44" Viest for g “lstance of nav.Es ‘Bet to s

N ———

DAint: e e

oLl
Gegreee end 40" g2t Tor o gnge of U9¢,88 wa
tnence “prtr 4t Lepreee . - VEEL for g ofies e
Lo & reint: <hupae srtk ov Frees ani Znt ¢ T

644.45 feet 1o tpo Nty inence Horth 2g derrees end 5a° fast
distance of 2123 fe b lc & noint; thence on the seme heeving “orth
28 degrees cnd 56 East ror . distance of 1156 feet, more pp legs,
BCrogs the Chio River Lo en intersection ¢f the State line batween
the State of vegt Vireinia und the Stote of Chiel thenre slong said
State line inp & Yortheasteriy direction for ¢ cistance - L)L feet,
more or less, to & acint, said point being the interseciion af up
Emsterly boundary of said Corvoration with sein State )ine betwsen
Chio end Viest Virginia, t&id corpordte line having ¢ hecring of South
9 degrees wnd Hg! Vlest; thence South ¢ derrees opg a5t Vegt i long
said line, for g distance of 758 feet, more or less, vo 1he roint of
beglaning, containing in gl Lpproximately {.414 Ajusre mileg,
heve voted in dus form of law, in Tuvor of the incorporition or ihe ‘oem of ew Haven, in
Graham Dstrict, Yeaon County, ‘est Virginia, bounded ag herein get forth, iad it Lrresriag
o the sutiafsoation of the Court thet Bll of the provisicnas or Chapter %ight of the Code &f
Yagt Virginia, hafe-been complied with by the &pplicents for seis incorpor:tian, sa2id ' owm
is & body cerporate, duly cuthorized within the corporate limits aforeéLid, or s other-
wise ﬁrovidad, Yo exercise zll the corporate povers conferred ty satd “hepter from una
after the daste of this Certificate.

Given uwnder my hznd this the 2na day of Z“ecember, 1935,

Vsrnoﬁ_!qnes
UTer¥ o7 s TIreuyt Tourt

ef Jrsun Tounty,agt Virpinis.
Tohn Miller

v3. In sgsumpesit.

Jewton, Administrators ofthe
estate of | {, deviton,
decesged. -

)
]
]
D. E. fewton aﬁd I"'artha A, }
i
)
fhia.day ceme the defendant by Stephen i, Vsught, his sttorney, «nd ror good cause
shoun moved the .couy: for??dditional extension of thirty cava time (n “hich to prepore
end present teo the ‘udge of thig Court,form.] vills or exceptions to he made 4 rart of ihe
resord in this cese,

Thereupon the wndersigned Judge o? the Cireuit Court of »emon Lonnty, Weét Virginie,
deeming the cause 2asigned in support of Ea1d motion Just tna equatubhie Aoth Gccordingly
grant said extensign of thirty days, sutd extension to begin on the 3ra day of Decekber,

3 l?a;,lthe time ullo.ed for fhe preperotion wnd signinq of seid bi1ls or erxcentions hereto-

fore averded by former order of Ehis eourt.,
HREFEn
(And on the bagk therect)
ORDER: .
Enter as of Deo. Znd, 1945,

Signed by me Deo, 3
L. F.-Miller, Judge.

' COSTIC (P SPECIAL TERM.

There being ne further bueinees on the lew side of the cggrifiﬂin ny, it ia oréar-
#3 that the court stend eljourned until the first dey of the et Lo —






STATE OF WEST VIRGINIA
TOWN OI' NEW 1JAVEN

I DO SOLEMNLY SWEAR THAT I WILL SUPFORT TIHE CONSTITUTION
OF THE STATE OF WIRST VI RGINLA, THE CONSTITUTION OF Ti IEUNITED

s ¥

STATES, AND THAT T WI1.L DISCHARGE THE DUTIES OF TIIE RESPECTIVFE
OFTICE OF MAYOR OF THE TOWN OF NEW HAVEN TO TIIE BEST OF MY

SKILL AND ABILITY, SO HIELP ME GOD.
o

i
Subscribed and sworn to before me this Z 7 day of ,JTJA/ & , 200 <

feb Pogl)

Clerk /-

Witnessed by



STATE OF WEST VIRGINIA
TOWN OF NEW THAVEN

1 DO SOLEMNLY SWEAR THAT I WILL SUPPORT TIIT CONSTITUTION
OF THE STATE OF WEST VIRGINIA, TIIE CONSTITUTION OF THE UNITED
STATES, AND THAT T WILL DISCHARGE THE DUTIES OF THE RESPECTIVE
OFIICE OF COUNCIL OF THE TOWN OF NEW HAVEN TGO THE BEST OF MY

SKILL AND ABILITY, SO HELP ME GOD.
C7‘- v

Subscribed and sworn to before me this 9? Z day of § Lo/e 200 _QZ

j/ I@fﬂﬂ;%

Mayor

Witnessed by:%ﬁ(j Zé&d&p@



STATE OF WEST VIRGINIA
TOWN OF NEW HAVEN

1 DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, TIIE CONSTITUTION OF TIE UNITED
STATES, AND THAT I WILL DISCHARGY. THE DUTIES OF THE RESPECTIVE
OFFICE OF COUNCIL OF THE TOWN OF NEW ITAVEN TO TIE BEST OF MY

SKILL AND ABILITY, SO HELP ME GOD.
T = y

Subscribed and sworn to before me this Z [\Z day of , 200 7
Mayo%f

Witnessed by: S A



STATE OF WEST VIRGINIA
TOWN OF NEW HAVEN

1 DO SOLEMNLY SWEAR THAT I WILL SUPPORT TIHE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, TIHE CONSTITUTION OF THE UNITED
STATES, AND TIIAT 1 WILL DISCIHHARGFE THE DUTIES OF THFE RESPECTIVE
OFFICE OF COUNCIL OF THE TOWN OF NEW HAVEN TO THE BEST OF MY

SKILL AND ABILITY, SO HELP ME GOD.
S il & G

Subscribed and sworn to before me this EZ 7 day of % 210y 200 ___9—“/

bl o ol
5 ' Mayor /
/oo
Witnessed by:_»é%tz?ﬂ/ 7-—‘/f/4-d_z"z O




STATE OF WEST VIRGINIA
TOWN OF NEW HAVEN

{ DO SOLEMNLY SWEAR THAT I WILL SUPPORT TIIE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, THE CONSTITUTION OF THE UNITED
STATES, AND THAT I WILL DISCHARGE THE DUTIES OF T IIE RESPECTIVE
OFFICE OF COUNCH, OF THE TOWN OFF NEW HAVEN TO TIHIE BEST OF MY

SKILL AND ABILITY, SO HELP ME GOD.

Subscribed and sworn to before me this 27 davof _ToJ 2002

_Sﬁ?jm d. fm%

Maym/

) /
/}‘/’/» // /J y
Witnessed byv:\/ LL,L,ZQ/ J_ﬁm




STATE OF WEST VIRGINIA
TOWN OF NEW ITAVEN

1 DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, THE CONSTITUTION OF Ti LE UNITED
STATES, AND THAT I WILL DISCHARGE THE DUTIES OF THE RESPECTIVE
OFFICE OF RECORDER OF TIIE TOWN OF NEW JAVEN TO TIIE BEST O MY
SKILL AND ABILITY, SO HELP ME GOJ».

Ao M

“
Subscribed and sworn to before me this Q/ 5 day of . v 2062

Witnessed by: ‘;@}l W




STATE OF WEST VIRGINIA
TOWN OFF NEW HAVEN

1 DG SOLEMNLY SWEAR THAT TWILL SUPPORT THT CONSTITUTION
OF TIHE STATE OF WEST VIRGINIA, TIIE CONSTITUTION OF THE UNITED
STATES, AND THAT I WILL DISCHARGE THE DUTIES OF THE RESPECTIVE
OFFICE OF COUNCIL OF THE TOWN OI' NEW HAVEN TG THE BEST OF MY

SKILL AND ABILITY, SO HELP ME GOD.
’

L

Subscribed and sworn to before me this zsﬂ ) f day of %, 2002

SAallin O 5#

Mayor /

Witnessed by:ﬂ/ //‘,/é_







L The Issuer is a governmental unit which has general taxing powers to finance operations
of or facilities of the nature of the Project and System, and the Issuer, all subordinate entities, all
entities which issue obligations on behalf of the Issuer, and all entities formed or, to the extent
provided under Section 148 of the Code, herein defined, availed of, 10 avoid the purposes of Section
148(f)(4)(C) of the Code and all other entities benefiting thereby reasonably expect to issue less
than $5,000,000 in aggregate principal amount of tax-exempt obligations during the calendar year in
which the Bond for the construction phase are to be issued.

J. There are currently no outstanding obligations of the Issuer with which the Series
2003 Bonds will rank on parity as to lien and source of and security for payment.

Section 1.G3. Ordinance Constitutes Contract. I considerauon o the acceplance of the
Bond by those who shaii be the registered owners of the same from time to ime, this Ordinance
shail be deemed to be and shall constitute a contract between the Issuer and such Bondholders, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the registered owners of any and all of such Bond, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as amended and in
effect on the date of enactment hereof.

"Authorized Officer" means the Mayor of the Issuer or any acting Mayor duly appointed by
the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder" or any similar term whenever used herein
with respect to an outstanding Bond, means the person in whose name such Bond is registered.

"Bond Registrar” means the bank or other entity designated herein or in any Su lemental
\egl ' g ¥ Supp
Resolution and its successors and assi ens.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing Date.

"Bond”, "Bonds" or "Series 2003 Bond" means the not more than $635,000 in aggregate
principal amounts of Town of New Haven, Water Revenue Bonds, Series 2003 A and Series 2003
B issued for the purpose of acquiring, constructing and equipping the Project, and any bonds on a
parity therewith authorized to be issued hereunder.

"Clerk - Treasurer" means the Clerk - Treasurer or Acting Clerk - Treasurer of the Issuer.



"Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bonds by the Government.

"Code" means the Internal Revenue Code of 1986, as amended, and including all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Construction Fund” means the Construction, Fund established by Section 4.01 hereof

"Consulting Engineers” means Cerrone and Associates, Inc., Wheeling, West Virginia, or
any engineer or finm of engineers that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System.

"Costs" or "Costs of the Project”" means those costs described in Section 1.02H hereof to be
a part of the cost of construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during such
penod, which relate to principal, which has been retired before the beginning of such period.

"Depository Bank" means the bank designated as such in the Ordinance or in the
Supplemental Resolution or Jetter, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Govemning Body" means the Town Council of the Issuer or other legally constituted
governing body of the Issuer, as may hereafter be constituted.

"Govermnment Obligations" means direct obligations of, or obligations the timely payment of
the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Ordinance.



"Independent Certified Public Accountants" shall mean any certified public accountant or
firm of certified public accountants that shal] at any time hereafter be retained by the Issuer to

“Issuer" means the Town of New Haven, in Mason County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Goveming Body of the Issuer.

"Mavor" means the Mavor of the ssuer.

"Net Proceeds” means the face amounts of the Bonds, plus accrued interest and premium, (7
any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve Account.
For purposes of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Bond, without regard to
whether or not such investment is made in tax-exempt obligations,

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operation and Maintenance Fund" means the Operation and Maintenance Fund established
by Section 4.01 hereof.

"Operating Expenses” meang the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than thoge
capitalized as part of the Costs, fiscal agents, the Depository Bank, Registrar and Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should normally
and regularly be included under generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of or redemption premium, if any,
or interest on the Bond, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the valye of, capital assets, amortizatiop of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Ordinance," "Bond Ordinance" or "Local Act” means this Bond Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof,

"Outstanding," when used with reference to Bonds and as of any particular date, describes
all bonds theretofore and thereupon being authenticated and delivered €xcept (i) any Bond canceled



purposes of consents or other action by a specified percentage of Bondholders or any Bonds
registered to the Issuer.

"Parity Bonds" means additional bonds issued under the provisions and within the limitation
prescribed by Section 6.08 hereof.

"Paying Agent” means the West Virginia Municipal Bond Commission, its successors and
assigns.

“Private Business Use" means use directly or indirectly in a trade or business carried on by &
naiural persorn, including ali persons "related" to such person within the meening of Secuor
144(a;i3) of the Code, or in any activity carried on by a person other than a natural person.
including all persons "related” to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or Jocal governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements," if any. ‘

“Project" means the acquisition, construction and equipping of certain additions, betterments
and improvements for water facilities of the Issuer, within or surrounding the Town of New Haven
and all appurtenant facilities.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Govermnment Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of depost, time
deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a



pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e} above, with banks or national banking associations which
are members of FDIC or with governmen: bond dealers recognized as Primarv
deaiers by the Federa; Reserve Bank of New York, provided, that said investmeants
securing said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia State
Investment Management Board pursuant to Chapter 12, Article 6, of the West
Virginia Code of 1931, as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified Investments other than that
described in this paragraph (h); and

(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Regulations” means temporary and permanent regulations promulgated under the Code, or
any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Section 4.01 hereof.

"Revenue" or "Systern Revenue Fund" means the Revenue or System Revenue Fund
established by Section 4.01 hereof.

"RUS" or "Government" means the United States of America, United States Department of
Agriculture, Rural Utilities Service, and assignee or successor thereto.



"Series 2003 Bond Reserve Account” means the Series 2003 Bond Reserve Account
established in the Series 2003 Bond Sinking Fund pursuant to Section 4.02 hereof.

"Series 2003 Bond Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the 2003 Bond in the then
current or any succeeding year.

"Series 2003 Bond Sinking Fund" means the Series 2003 Bond Sinking Fund established by
Section 4.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance.

"Surplus Revenues" means the Net Revenues not required by the Ordinance to be set aside
and held for the payment of or security for the Bonds, or any other obligations of the Issuer,
including the Renewal and Replacement Fund, and the Series 2003 Bond Reserve Account, the
proceeds of which Bonds or other obligations are to be used to pay Costs of the Project.

"System" means all facilities and other property of every nature, real and personal, now or
hereafter owned, held or used in connection with the water system; and shall also include any and
all additions, extensions, improvements, properties, or other facilities at any time acquired or
constructed for the water system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE IT
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authoerization of Construction of the Project. There is hereby authorized
the acquisition, construction and equipping of the Project, at an estimated cost of $635,000 in
accordance with plans and specifications to be prepared by the Consulting Engineers and filed in the
office of the Governing Body. The proceeds of the Bond hereby authorized shall be applied as
provided in Article IV hereof. The Issuer has received bids and has entered or will enter into
contracts for the acquisition, construction and equipping of the Project, compatible with the
financing plan submitted to RUS.




ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for and paying certain costs of
issuance of the Bonds and related costs, or any other purposes as determined by a Supplemental
Resolution, there shall be issued negotiable bonds of the Issuer, in the aggregate principal amounts
of $635,000 for acquisition, construction and equipping of the Project. Said Bonds shall be issued
anc designated. "Water Revenue Bonds. Serjes 2002 A anc Serjes 2003 BY ir the aggregair
principas amounis of $633,000 and shall have such terms es set forth hereinafier or moc
Suppiemental Resolution. The proceeds of the Bonds remaining after funding of the Series 2003
Bond Reserve Account (if funded from Bond Proceeds) shall, subject to Section 5.02 hereof, be
deposited in or credited to the Construction Fund established by Section 4.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall be registered and numbered AR-1 and
BR-1. The Bonds shall bear interest at a rate of four and 25/100 percent (4.25%) per annum. The
Bonds shall mature in not more than forty (40) years; and shall be redeemable in whole or in part,
all as prescribed herein. The principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing on the 30th day following
delivery of the Bonds and continuing on the corresponding day of each month for the first
twenty-four (24) months after the date hereof, and $2,193.00 covering principal and interest on the
Series 2003 A Bond and $621.00 covering principal and interest on the Series 2003 B Bond,
thereafter on said corresponding day of each month. The Bonds shall be payable at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America. Principal
and interest on the Bonds shall be paid by check or draft of the Paying Agent mailed to the
registered owner thereof at the address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Government is the Registered Owner
thereof. The Bonds shall be dated the date of delivery thereof and shall finally mature no later
than September 5, 2043. The Bonds shall be subject to redemption upon payment of the
redemption premium, if any.

The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds will be advanced from time to time by RUS. The proceeds
of the Bonds, as advanced from time to time, shali be deposited in or credited to the Construction
Fund, as received from time to time for payment of Costs of the Project, including costs of
issuance of the Bonds.

Unless otherwise provided by a Supplemental Resolution, the Bonds shall be issued in the
form of two bonds, fully registered to the Government, with a debt service schedule attached,
representing the aggregate principal amounts, and shall mature in principal installments, as provided
in said Bonds. The Bonds shall be exchangeable at the option and expense of the Holders for other
fully registered bonds of the same series Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal



installments of said Bonds; provided, that RUS shall not be obligated to pay any expenses of such
exchange.

Subsequent series of bonds shall be issued in fully registered form and in denominations and
at such interest rates and shall be payable as determined by a new Bond Ordinance.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the name of the Issuer
by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested by
the Clerk - Treasurer. In case any one or more of the officers who shall have signed or sealed any of
the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed heve
been actually sold and celivered. such Bonds may nevertheless be soid and delivered as hereir
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so
authorized. -

Section 3.04. Negotiabilitv, Registration, Transfer and Exchange of Bonds. The
Bonds shall be and have all the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, but the Bonds may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.05 hereof, by
the party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Registrar. No interest in the Bonds shall be
transferable except by means of transfer of registration of Bonds representing such interest and
delivery of a new Bond or Bonds in exchange therefor in accordance with this Bond Ordinance.

Whenever the Bonds shall be surrendered for registration of transfer, the Issuer shall
execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount or amounts. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Registrar with respect to
such transfer.

No registration of transfer of the Bonds shall be permitted to be made after the 15th day
next preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and will keep or cause to
be kept by its agent at its office, sufficient books for the registration and transfer of the Bonds, and
upon presentation for such purpose, the Registrar shall, under such reasonable regulations as it may
prescribe, register the Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Bonds as hereinbefore provided.

The Registrar shall accept the Bonds for registration or transfer only if ownership thereof is

to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a frust, and only upon receipt of the social security number of each individual, the
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federal employer identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bonds Mutilated, Destroved. Stolen or Lost. In case the Bonds shal]
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemniny and complving with such other reasonable reguiztions and conditions ag the
Issuer may prescnibe and peying such expenses as tie Issuer and the Bond Registrar may incur.
Any Bond so surrendered shall be canceled by the Bond Registrar and held for the account of the
Issuer. If such Bond shall have matured or be about to mature, instead of issuing a substitute Bond,
the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen
or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as herein provided and amounts, if any, in the Series 2003 Bond
Reserve Account. No holder or holders of the Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds shall be secured by a lien on the Net Revenues derived from the System. Such
Net Revenues in an amount sufficient to pay the principal of and interest on and other payments for
the Bonds and to make the payments into the Series 2003 Bond Sinking Fund, the Series 2003 Bond
Reserve Account therein and the Renewal and Replacement Fund, hereinafter established, are
hereby irrevocably pledged to the payment of the principal of and interest on the Bond as the same
become due.

Section 3.09. Forms of Bonds. The text of the Bonds shall be in substantially the following
forms, with such omissions, insertions and varations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution or Ordinance adopted prior to
the issuance thereof:
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(FORM OF SERIES 2003 A BOND)

$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A

Na. AR- Date: September 3, 2007

FOR VALUE RECEIVED, the TOWN OF NEW HAVEN, a municipal corporation and
political subdivision of the State of West Virginia, in Mason County of said State (herein called
"Issuer"), hereby promises to pay to the order of the United States of America (the "Government"),
or its registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of Four Hundred
Ninety-five Thousand and 00/100 Dollars ($495,000.00), plus interest on the unpaid principal
balance at the rate of four and 25/100 percent (4.25%) per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of interest
only, commencing on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twenty-four (24) months after the date hereof, and
$2,193.00 covering principal and interest, thereafter on said corresponding day of each month,
except that the final installment shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made at the office of the Municipal Bond Commission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
Town as Registrar, Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitied by the Government to the holder on an annual instaliment due date basic shall be the daw
o7 the prepayment by Issuer, and the Government will pay the interest 10 which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of ‘any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtam a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond 1s gven as evidence of a loan to Issuer made or insured by the Governmen:
pursuant to the Consoligatec Farmers Home Rura. Development Act, as amended. This Bong snel
be subject to the present regulations of the Rural Development and to its future regulations no:
inconsistent with the express provisions hereof.

THIS BOND IS ON PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THE
WATER REVENUE BOND, SERIES 2003 B OF THE ISSUER DESCRIBED IN THE
ORDINANCE ISSUED WITH RESPECT TO SUCH SERIES.

The initial address of Government for purposes of bond registration 1s Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.
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IN WITNESS WHEREOF, the TOWN OF NEW HAVEN has caused this Bond to be

executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Clerk-Treasurer, all as of the date hereinabove written.

TOWN OF NEW HAVEN
(SEAL)
By:
Mayor
P.O. Box 217
New Haven. WV 23255
ATTEST:
By:

Clerk-Treasurer



FOR VALUE RECEIVED the undersigned sells,
the within Bond and does hereby imrevocably constitute and appoint

ASSIGNMENT

assigns,

and transfers unto

, Attorney to transfer said Bond on the books kept for registration of
the within Bond of said Issuer with full power of substitution in the premises.

DATED:
(Assignor)
Witnessed in the presence of:
RECCORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $ 9/5/03 6 %
2) % (M $
3% @ 3
(4) % ® s
©) 3 (10) S
TOTAL §
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(FORM OF SERIES 2003 B BOND)

$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A

No. BR-1 Date: September 5, 2003

FOR VALUE RECEIVED. the TOWN OF NEW HAVEN. a municipal corporation and
political subdrvision of the State of West Virginia, 1 Mason Counn of said Staie (herein callec
“Issuer”), hereby promises 10 pay to the order of the United States of America (the "Government"),
or its registered assigns at its Nationa) Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of One Hundred
Forty Thousand and 00/100 Dollars ($140,000.00), plus interest on the unpaid principal balance at
the rate of four and 25/100 percent (4.25%) per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $621.00 covering
principal and interest, thereafter on sajd corresponding day of each month, except that the final
installment shall be paid at the end of forty (40} years from the date of this Bond, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made at the office of the Municipal Bond Commission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
Town as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, afier payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Govemment on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepavment by Issuer, and the Government will pav the interest to which the holder i<
entitle¢ accruing between the effectve date of anmy such prepaviment and the date of the Traasun
check to the ho;; ST

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms In or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System afier there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the Systemn. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes

of the State of West Virginia, including, among others, Article 19 of Chapter 8 of the West
Virgimia Code (herein called the "Act").
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If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development and to its future regulations not
inconsistent with the express provisions hereof,

THIS BOND IS ON PARITY AS TC LIEN AND SOURCE OF PAYMENT WITH THL -
WATER REVENUE BOND, SERIES 2003 A OF THE ISSUER DESCRIBED IN THE
ORDINANCE ISSUED WITH RESPECT TO SUCH SERIES.

The initial address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive crosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.
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IN WITNESS WHEREOF, the TOWN OF NEW HAVEN has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Clerk-Treasurer, all as of the date hereinabove written.

TOWN OF NEW HAVEN
(SEAL)
By:
Mayor
P.O. Box 217
New Haver., W\ 23263
ATTEST:
By:

Clerk-Treasurer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer said Bond on the books kept for registration of
the within Bond of said Issuer with full power of substitution in the premises.

DATED:

(Ass1gnor)

Witnessed in the presence of:

RECCORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(D) $ 9/5/03 (6) 3
2) 8 (7) §
(3) 8 8 %
4 $ ©) $
(5) 8 (10) $
TOTAL $
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Section 3.10. Sale of Bonds. The Series 2003 Bonds shall be sold to RUS.

Section 3.11. Certificate of Consulting Engineers. Prior to the issuance of the Bonds, the
Issuer must obtain the certificate of the Consulting Engineers to the effect that the Project will be
constructed in accordance with the approved plans and specifications, the Project is or will be
adequate for the purposes for which it was designed, and the funding plan is sufficient to pay the
costs of the acquisition and construction of the Project.

ARTICLE IV
FUNDS AND ACCOUNTS: SYSTEM REVENUES aND APPLICATION THEREOE
Section 4.01. Establishment of Funds and Accounts with Depositorv Bank. The

following special funds or accounts are created and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund;
(2) Operation and Maintenance Fund,;

(3) Renewal and Replacement Fund; and
(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission:

(1) Series 2003 Bond Sinking Fund;

(2) Within the Series 2003 Bond Sinking Fund, the Series 2003 Bond
Reserve Account.

Section 4.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
upon receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Ordinance and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Fund the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall next, each month, on or before the due date of payment
of each installment on the Bonds, transfer from the Revenue Fund and remit to the
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National Finance Office designated in the Bonds (or such other place as may be
provided pursuant to the Bonds), the amount required to pay the interest on the
Bonds, and to amortize the principal of the Bonds over the Iife of the Bond issues.
There is hereby created a sinking fund at the Depository Bank into which the Issuer
shall deposit sufficient amounts from the Revenue Fund to pay the interest on the
Bonds and to amortize the principal of the Bonds over the remaining life of the
Bond issues. As long as the Government owns the Bonds, such deposits can be
replaced by the remittances described above.

(3) The Issuer shall next, on the first day of each month, commencing one
(1) month prior to the first date of payment of principal and interest of the Bonds, if
not fully funded upon issuance of the Bonds, apportion and sex apart out of the
Revenue Fund and remit to the Commission for deposit into the Series 2003 Bond
Reserve Account, an amount equal to 1/120 of the Series 2003 Bond Reserve
Requirement; provided, that no further payments shall be made into the Series 2003
Bond Reserve Account when there shali have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2003 Bond
Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any reserve
account. All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VI hereof. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System; provided, that any
deficiencies in the Series 2003 Bond Reserve Accounts [except to the extent such
deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account 1o the maximum extent
required hereof]] shall be promptly eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Series 2003 Bond Sinking Fund shall be used only for the purposes of paying
principal of and interest, if any, as the same shall become due. Moneys in the Series 2003 Bond
Reserve Account shall be used only for the purpose of paying principal of and interest, if any, on the
Bond, as the same shall come due, when other moneys in the attendant Series 2003 Bond Sinking
Fund are insufficient therefor, and for no other purpose.

applied in full, first to the next ensuing interest payments, if any, due on the respective series of
bonds, and then to the next ensuin g principal payments due thereon.
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Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 2003 Bond Reserve Account which result in a reduction in the batance of the Series
2003 Bond Reserve Accounts to below the Series 2003 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made in full, to the Series 2003 Bond Sinking Fund for payment of debt service on the Bonds.

B. As and when additional bonds ranking on a parity with the Bonds are issued, provision
shall be made for additional payments into the Sinking Fund sufficient to pay the interest on such
additional parity bonds and accomplish retirement thereof at maturity and to accumulate a balance
ir: the approprials reserve account It &n amount equa: W 118 maximum provided and required 10 e
peid into the Sir¥ng Fund in any vear for account of the bonds of such senes, including such
additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2003 Bond
Sinking Fund or into the Series 2003 Bond Reserve Account therein when the aggregate amount of
funds in said Series 2003 Bond Sinking Fund and Series 2003 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bond issued pursuant to this Ordnance then
QOutstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2003 Bond Sinking Fund created hereunder, and all amounts required for said Series 2003 Bond
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the imes
provided herein.

The payments into the Series 2003 Bond Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and apphcation
thereof consistent with the provisions of this Ordinance.

Moneys in the Series 2003 Bond Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 7.01 hereof.

The Series 2003 Bond Sinking Fund, including the Series 2003 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bonds and any additional bonds ranking on a parity therewith that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue Fund
into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 2003 Bond Sinking Fund, including the Series 2003 Bond Reserve Account therein
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bonds or for any lawful purposes of the System.
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D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due.

E.  The Issuer hereby designates City National Bank of West Virginia, New Haven,
West Virginia, as the Depository Bank. The Commission is hereby designated as Paying Agent
for the Bond.

F. The moneys 1 excess of the sum msured by the maximum amounts insures oy FDIC v
the Revenue Fund and the Renewal and Replacement Fund shali at all times be secured, to the ful:
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State,

G. If on any monthly payment date the revenues are insufficient to place the required amount
in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are 10 be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder,

H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the System.

J.  All Tap Fees shall be deposited by the Issuer, as received, in the Construction Fund, and
following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System. '

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
Bonds not required by the Project in the Series 2003 Bond Reserve Account or as otherwise directed
by RUS,

ARTICLE V
BOND PROCEEDS; CONSTRUCTION DISBURSEMEN TS
Section 5.01. Application of Bond Proceeds. From the moneys received from time to time

from the sale of any or all of the Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:
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A.  From the proceeds of the Bonds, there shall be deposited with the Commission in the
Series 2003 Bond Reserve Account the sum, if any, required hereunder for funding the Series 2003
Bond Reserve Account.

B.  The remaining moneys derived from the sale of the Bonds shall be deposited by the
Issuer as received from time to time in the Construction Fund established hereunder.

C.  The Depository Bank shall act as a trustee and fiduciary for the Bondholder with
respect to the Construction Fund and shall comply with all requirements with respect to the
disposition of the Construction Fund set forth in this Ordinance. Except with respect to anv
rransfers 1o the Rebate Fund. monevs 11 the Construcuon Fund shall be used solely 1 pay Cosis o7
the Project and, unti] so transierred or expended, are hereby piedged as addinonal security for the
Bonds.

Section 5.02. Disbursements From the Constriction Fund. Payments for Costs of the
Project shall be made monthly. E

On or before the Closing Date, the Issuer shall have delivered to RUS a report listing the
specific purposes for which the proceeds of the Bonds will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund shall
be made only after submission to, and approval from, RUS of the following:

(1) a completed and signed "Payment Requisition Form," and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating:

(A) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.
In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
deduction of any such portion. All payments made from the Construction Fund shall be presumed

by the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
‘Bank shall not be required to monitor the application of disbursements from the Construction Fund.
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The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative,

Pending such application, moneys in the Construction Fund, including any accounts therein,
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE VT

ADDITIONAL COVENANTS OF THE ISSUER

All such covenants, agreements and provisions shall be urevocable, except as provided herein, as
long as said Bonds or the interest thereon is Outstanding and unpaid.

of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledse of Net Revenues. The payment of the debt service
of the Bonds issued hereunder shall bo secured forthwith by a lien on the Net Revenues derived

payments into the Series 2003 Bond Sinking Fund, including the Series 2003 Bond Reserve
Account therein, and all other payments provided for in the Ordinance and the tariff are hereby
irrevocably pledged, in the manner provided herein, to the payment of the principal of and interest
on the Bonds as the same become due, and for the other purposes provided in the Ordinance.

Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be sufficient
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for such purposes. The Issuer shall take the necessary actions with respect to the imposition of rates
at such times and with such provisions with respect to interest rate and maturity of the Bond to
finance the issuance of the Bond as the purchaser thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that the
schedule of rates or charges from time to time in effect shall be sufficient (1) to provide for all
reasonable expenses of operation, repair and maintenance of the System and (ii) to leave a balance
each Fiscal Year equal to at least one hundred fifteen percent (115%) of the maximum amount
required in any succeeding Fiscal Year for payment of principal of and interest on the Bonds:
provided that, in the event that an amount at least equal to or in excess of the Reserve Requiremen:
is on aeposit i the Series 2003 Bond Reserve Account for the Bonds and is fundec at least &t Wit
requirement provided for in the Ordinance, such balance each Fiscal Year need only equal at ieast
one hundred ten percent (110%) of the maximum amounts required in any succeeding Fiscal Year
for payment of principal of and interest on the Bonds.

Section 6.05. Completion, Operation and Maintenance. The Issuer shall simultaneously
with the delivery of the Bonds or immediately thereafter enter into written contracts for the
immediate acquisition or construction of the Project. The Issuer will expeditiously complete the
Project and will maintain the System in good condition and will operate the same as a revenue-
producing enterprise in an efficient and economical manner, making such expenditures for
equipment and for renewal, repair and replacement as may be proper for the economical operation
and maintenance thereof from the revenues of said System in the manner provided in the Ordinance.

Section 6.06. Sale of the Svstem. Except as otherwise required by state law, the System
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as
a whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the
Qutstanding Bonds and effectively defease this Ordinance in accordance with Section 9.01 hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Outstanding Bonds, immediately be remitted to the Commission for deposit in the
Series 2003 Bond Sinking Fund, and, with the written permission of the Government, or in the
event the Government is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal at maturity of and interest on the Outstanding Bonds.
Any balance remaining after the payment of all the Outstanding Bonds and interest thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
t0 be received therefor, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund,
If the amount to be received from such sale, lease or other disposition of said property, together with
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all other amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, shall be in excess of $10,000 but not in excess of §50,000, the Issuer shall first,

the System is no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding, The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Holder of the Bonds, be remitted by the Issuer to the

purchase of a Bonds of the last maturities then Qutstanding at prices not ereater than the redemption
price of suck Bonds. Such payvment of such proceeds inte the Seres 2002 Boné Sinking Funds or
the Renewa! and Replacement Fund shall not reduce tihe amounts required 10 be paid into saié funds
by other provisions of this Ordinance. No sale, lease or other disposition of the properties of the
System shail be made by the Issuer if the proceeds to be derived therefrom, together with all other

the prior approval and consent in writing of the Holders, or their duly authorized representatives, of
sixty-six and two-thirds percent (66 2/3%) in amount of the Bonds then Outstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holder of the Bonds

Section 6.07, Issuénce of Other Obligations Pavable Out of Revenues and General

Covenant Against Encumbrances, Except as provided in this Section 6.07 and in Section 6.08B,

obligations to be used for the Project, payable from System revenues or grants for the Project.
Section 6.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the

System, shall be issued afier the issuance of the Bonds issued pursuant fo this Ordinance, except
under the conditions and in the manner herein provided.
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All Parity Bonds issued hereunder shall be on parity in all respects with the Bond and shall be
issued with the written consent of the Government.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of the System or extensions, improvements or betterments to the System
or refunding one or more series of bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Clerk-Treasurer a written statement by the Independent Certified Public Accountants,
based upon the necessarv investigation and certification by the Consulting Engineers. reciting the
conciusion that the Net Revenues actually derved, subject wo the adjustmenis heremnafter proviaed
for, from the System during any twelve (12) consecutive months, within the eighteen (1 8) months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three (3) succeeding years after
the completion of the improvements to be financed by such Parity Bonds, shall not be less than one
hundred fifieen percent (115%) of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Series 2003 Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be denived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office
of the Clerk - Treasurer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have

entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.
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All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of
the Bond and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said Ievenues, without preference of any bond of
one series over any other bond of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Ordinance required for and
on account of such Parity Bonds, in addition to the payments required for the Bond theretofore
1ssued pursuant to this Ordinance.

ALl Parinv Bonds shall mature on the day of the vears of maturities. and the semiannus.
interest thereon shall be payable on the days of each year, specified in a Bond Ordinance o
Supplemental Resolution,

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Bond on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bonds,

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bond then
outstanding, and any other payments provided for in this Ordinance, shall have been made in full as
required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Ordinance.,

B.  Notwithstanding the foregoing, the Issuer may issue Parity Bonds without compliance
with any other conditions for the purpose of refunding prior to maturity any issues or series of
bonds, provided that the annual debt service required on account of the refunding bonds and the
bonds which are not refunded shall not he greater in any year in which the bonds not refunded and
the refunding bonds are to be Outstanding than the annual debt service required in such year if the
bonds to be refunded were not so refunded.

Section 6.09. Books and Records. The Issuer will keep books and records of the System,
which shall be separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of al] transactions relating to the System, the costs of
acquiring the Project site, construction, and installing the Project, and any Holder of the Bonds
issued pursuant to this Ordinance shall have the right at all reasonable times to inspect the System
and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of designing the System,
acquiring the Project site and acquiring, constructing and installing the Project. The Issuer shall
permit RUS, or its agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
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examination. The Issuer shall submit to RUS such documents and information as it may reasonably
require in connection with the design, acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit the RUS, or its agents and representatives, to inspect all records
pertaining to the construction and operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement fo an existing system, at any reasonable time following commencement of
construction.

The Issuer shall keep pooks and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner of the Bonds issued pursuant to
the Ordinance shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission
of West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe
and institute the manner by which subsidiary records of the accounting system that may be installed
remote from the direct supervision of the Governing Body shall be reported to such agent of the
Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of the Bond requesting the same, an
annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Ordinance with respect to said Bond and the
status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, and shall mail upon request, and make avatlable generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Holder or Holders of the Bonds and
shall submit said report to RUS or any other original purchaser of the Bonds. Such audit report
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submitted to RUS shall include a statement that the Issuer is in compliance with the terms and
provisions of and thjs Ordinance and the Act and that Gross Revenues are adequate to meet
oOperation/maintenance CxXpenses and debt service requirements,

The Issuer shall permit RUS, or itg agents and representatives, to enter and inspect the Project
site and Project facilities at alj reasonable times. Prior to, during and afier completion of
construction of the Project, the Issuer shaj] also provide RUS, or its agents angd representatives, with
access 1o the plans, drawings, specifications, System site and System facilities as may be reasonably

Section 6.10. Compiiance With Ordinance, Ruies_and Reguiations. Tpe Issuer heret
covenants and agrees 1o perform and sausfy all terms and conditions of thjs Ordinance angd 1o
comply with al] applicable laws, rujeg and regulations issued by the Government, or other state,
federa] or local bodieg m regard to the construction of the Project and Operation, maintenance apd
use of the System. B

Section 6.11. Operatin Budget and Audit, The Issuer shall annually, at least forty-five
(45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated reserves and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding



resident engineer shall certify to the Issuer at the completion of construction that construction of the
Project is in accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the As-Built Plans to it within
sixty (60) days of the completion of the Project.

Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent o Or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System. :

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of West
Virginia. '

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of thirty (30) days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid, to the extent authorized by the laws of
the State and the rules and regulations of the Public Service Commission of West Virginia. Rates,
rentals and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by law and
the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
" the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deerned to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the

same manner as other revenues derived from such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Bonds remain Outstanding, the Issuer and its confractors and
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, ON ALL  above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also Carry and maintain insurance to
the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and
Replacemen: Fungd and used only for the Iepairs and restoration of the

percent (100%) basis (completed value form) on the insurabje portion of
the Project, such insurance to be made payable to the order of the Issuer,
the contractors and subcontractors, as their interests may appear.,

claims arising out of Operation or ownership of motor vehicles of or for
the System.

commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at reasonabie cost to
the Issuer,

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
atreasonable cost to the Issuer.
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B.  The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the partlcular contract as
security for the faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the Project to
carry such Workers' Compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate
for such purposes and as is customarily carried with respect to works and properties similar to the
Project.  Such msurance shall be made pavable to the order of the Government. the Issuer. the
prime conwacior and all subcontractors, as thelr interests mey appaar,

Section 6.17. Permits and Orders. The Issuer shall obtain all requisite orders of and
approvals from the Public Service Commission of West Virginia, the West Virginia Infrastructure
and Jobs Development Council and other federal or State agencies necessary for the construction of
the Project and operation of the System, and the Government shall receive an opinion of counsel to
the Issuer to such effect. |

Section 6.18. Tax Covenants. The Issuer hereby further covenants and agrees as follows:

A. PUBLIC PURPOSE BOND. The Issuer shall use the Bond Proceeds solely for the
Project and as otherwise set forth herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Issuer. The financing of the Project with proceeds of
the Bonds is in the public interest, serves a public purpose of the Issuer and will promote the
health, welfare and safety of the residents of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bonds from the treatment afforded
by Section 103(a) of the Code by reason of the classification of the Bonds as "private activity
bonds" within the meaning of the Code and Treasury Regulations promulgated or to be
promulgated thereunder. The Issuer will take all actions necessary to comply with the Code in
order to assure the tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a
loan (other than loans constituting Nonpurpose Investments) to persons other than state or Jocal
government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b)} of the Code and Regulations
promulgated thereunder.
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money market accounts until further directed in writing by the Issuer. Moneys in the Series 2003
Bond Reserve Account shall be invested by the Municipal Bond Commission in the West
Virginia Consolidated Fund.

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the proceeds
of the Bond in such manner and to such extent as may be necessary, in view of the Issuer's
reasonable expectations at the time of issuance of the Bond, so that the Bonds will not constitute
"arbitrage bonds" under Section 148 of the Code and Regulations, and (ii) it will take all actions that
may be required of it (including, without implied limitation, the timely filing of a Federal
Information Retum with respect to the Bonds) so that the interest on the Bonds will be and remain
excluded from gross income for Federal income tax purposes. and will not take anv actions whicl:
would adversely affect such exciusion.

Section 7.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of arbitrage,
a tax certificate or other similar certificate to be prepared by nationally recognized bond counsel or
tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to issuance
of the Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time in
effect and applicable to the Bonds as may be necessary in order to fully comply with Section 148(%)
of the Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of this Ordinance.

If it is determined that the Issuer does not qualify for an exception to Section 148 of the Code
or the Issuer is otherwise subject to rebate in connection with the Bond, the Issuer shall calculate,
annually, the rebatable arbitrage, determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed by the Government, the Issuer
shall depostt, or cause to be deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate
to the United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which such
rebatable arbitrage was earned or from other lawfully available sources. Notwithstanding anything
herein to the contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder,
and used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause
to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts remaining
in the Rebate Fund following all such payments required by the preceding sentence, the Depository
Bank shall pay said amounts to the Issuer to be used for any lawful purpose of the System. The
Issuer shall remit payments to the United States in the time and at the address prescribed by the
Regulations as the same may be from time to time in effect with such reports and statements as may
be prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate Fund
are insufficient to make the payments to the United States that are required, the Issuer shall assure
that such payments are made by the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor. In addition, the Issuer shall cooperate with the Government in preparing
rebate calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates at the expense of the Issuer. The Issuer
and the Depository Bank (at the expense of the Issuer) may provide for the employment of

-39



independent attorneys, accountants or consultants compensated on such reasonable basis as the
Issuer or the Depository Bank may deem appropriate in order to assure compliance with this Section
7.03. The Issuer shall keep and retain, or cause to be kept and retained, records of the
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section
148(f) of the Code or such Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Bond from gross income for federal income tax purposes.

The Issuer shall submit within fifteen (I5) days following the end of each Bond Yezr ¢
certified copy of 1ts rebate calculation and certificate with respec: thereto or, if the Issuer qualifiss
for the small governmental issue exception 10 rebate, or any other exception thereio, then the Issuer
shall submit a certificate stating that it 1s exempt from such rebate provisions and that no event has
occurred to its knowledge during the Bond Year which would make the Bonds subject to rebate.
The Issuer shall furnish such information with respect to earnings on all moneys constituting "Gross
Proceeds" of the Bonds (as such term is defined in the Code) from time to time as requested. The
Issuer shall also furmish such additional information relating to rebate as may be reasonably
requested, including information with respect to earnings on all funds constituting "gross proceeds"
of the Bonds (as defined in the Code).

The Issuer shall furnish, annually, at such time as it is required to perform its rebate
calculations under the Code, a certificate with respect to its rebate calculations and, at any time, any
additional information relating thereto as may be requested and shall furnish such information with
respect to earnings on all funds constituting "gross proceeds"” of the Bonds (as that teym is defined in
the Code) from time to time as requested.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with the
yield restriction on Bond Proceeds as set forth in Section 148 of the Code.

ARTICLE Vil
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Bond:

(1) If default occurs in the due and punctual payment of the principal of the
Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Ordinance,
any Supplemental Resolution or the Bonds, and such default shall have continued for a
period of thirty (30) days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of the Bond; or
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(3) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of Outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal then due, (if) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Ordinance relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Outstanding
Bonds. (iv} by action at law or bill in equity require the Issuer to account as i7it were the trustee o
an express tust or the Regstered Owners of the Outstanding Bonds, and (v} by action or bili in
equity enjoin any acts in violation of the Ordinance with respect to the Outstanding Bonds, or the
rights of such Registered Owners. Any such remedies shall be exercised in a manner benefiting the
holders of the Series 2003 Bond.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper
legal action, compel the performance of the duties of the Issuer under the Ordinance and the Aet,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds any Registered
Owner of the Bonds shall, in addition to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to administer the System or to complete
the acquisition and construction of the Project on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and under any covenants of this Ordinance for
reserve, sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Ordinance shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of the Bonds shall have the same right to
secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or it,

shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor
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receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically
set forth herein. '

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System for the sole purpose of the
protection of bot: the Issuer and Regmsiered Owner of such Bond and the curing and making good
of any Event of Deizult with respect thereto under the provisions of this Ordinance, and the title
and ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

ARTICLE IX
REPAYMENT

Section 9.01. Repayment of Bonds. If the Issuer shall pay or cause to be paid, or there shall
otherwise be paid, to the Holder of the Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Ordinance, then with respect to
the Bonds only the pledge of Net Revenues and other moneys and securities pledged under this
Ordinance and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

The Bonds shall have been paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the Commission or its agent, money
in an amount which shall be sufficient to provide money which, together with other money, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due on the Bonds. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest payments on any such securities shall
be withdrawn or used for any purpose other than the payment of the principal installments of and
interest on said Bonds, and interest earned from such investments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any trust, lien or pledge. For the purpose
of this section, securities shall mean and include only Government Obligations.
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ARTICLE X
RATES, RULES, COVENANTS, ETC.

Section 10.01. Initial Schedule of Rates and Charges.

A. The schedule of rates and charges for the services and facilities of the System shall be
as set forth in a Tariff on file with the Public Service Commission effective August 2, 2003, which
Tariff is incorporated herein by reference and is made a part hereof,

B. The Issuer hereby ratifies a Rare Ordinance enacted on July 29, 2003, which sets forth:
the rates and charges as sei out in the above-referenced order and included on the tanff shee: ficd

with the Public Service Commission.

Section 10.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A There shall not be any discrimination or differentia} in rates between customers in
similar circumstances,

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and water services by the Issuer without payment at the same
time of a water bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

-43.



ARTICLE X}
MISCELLANEOUS

Section 11.01. Filing Under Uniform Commercial Code. Contemporaneously with the
delivery of the Bonds, the Issuer shall execute a Financing Statement meeting the requirements of
the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statement in the office of the Secretary of State of West Virginia.

Section 11.02. Delivery _of Bonds. The Mayvor and Clerk-Treasurer of the Governing
Body are herepy authonzed auc directed to cause the Bonds. numbered AR-] and BR-1. hereny
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as
the Purchaser will accept such delivery. The Mayor and Clerk — Treasurer are hereby authorized
and directed to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by this Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about September 3, 2003, to RUS. '

Section 11.03. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bond.

Section 11.04. Amendment or Modification of Ordinance. No material modification or
amendment of this Ordinance, or of any ordinance or resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of Registered Owners of the Bonds
shall be made without the consent in writing of the Registered Owners of 66 2/3% or more in
principal amounts of the Bonds so affected and then Outstanding provided, that no change shall be
made in the maturity of any Bond or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the respective Registered Owners
thereof. No amendment or modification shall be made that would reduce the percentage of the
principal amounts of the Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Ordinance may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code as
may be necessary to assure the excludability of interest on the Bond from gross income of the
holders thereof.

Section 11.05. Ordinance Constitutes Contract. The provisions of this Ordinance shall
constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change,
variation or alteration of any kind of the provisions of this Ordinance shall be made in any manner,
except as in this Ordinance provided.




Section 11.06. Conflicting Provisions Repealed. All ordinances and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed
except the Prior Ordinances.

Section 11.07. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 11.08. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist. have happened. have been performec
and have been taken in regular and due tme, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Mayor,
Cletk - Treasurer and members of the Governing Body were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such office.
The Issuer hereby approves and accepts all contracts relating to the financing and construction of
the Project. The Issuer hereby approves the costs of issuance and authorizes the payment of the
same.

Section 11.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Ordinance.

Section 11.10. Effective Time. This Ordinance shall take effect immediately upon its
adoption.

Section 11.11. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract

of this Bond Ordinance determined by the Governing Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for two (2) successive weeks
within a period of fourteen (14) consecutive days, with at least six (6) full days intervening
between each publication, in a qualified newspaper published and of general circulation in the
Town of New Haven, together with a notice stating that this Bond Ordinance has been adopted and
that the Issuer contemplates the issuance of the Bonds, and that any person interested may appear
before the Town Council upon a date certain, not less than ten (10) days subsequent to the date of
the first publication of such abstract of this Bond Ordinance and notice, and present protests, and
that a certified copy of the Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Goveming Body. At such hearing, all objections and
suggestions shall be heard, and the Governing Body shall take such action as it shall deem proper
in the premises,

First Reading — July 15, 2003
Second Reading — July 29, 2003

Enacted Following Public Hearing — August 12, 2003
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TOWN OF NEW HAVEN, WEST VIRGINIA

By:
[SEAL] Mayor

ATTEST:

Clerk - Treasurer
CERTIFICATION

The undersigned does hereby certify that the attached Ordinance is a true and accurate copy
of an Ordinance duly enacted by the Council of the TOWN OF NEW HAVEN, WEST VIRGINIA
on and effective on August 12, 2003, and that the foregoing document remains in full force and
effect and has not been amended. ‘

Dated: September 3, 2003.

[SEAL)

Clerk - Treasurer
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TOWN OF NEW HAVEN, WEST VIRGINIA

2
By: /5@5/" M';; f xﬁ‘/;’m
[SEAL] Maybr

ATI'EST , :
Yol High

Clerk — Treasu{er

CERTIFICATION

The undersigned does hereby certify that the anached Ordinance is a ue and accurate copy
of an Ordinance duly enacted by the Council of the TOWN OF NEW HAVEN, WEST VIRGINIA
on and effective on August 12, 2003, and that the foregoing document remains in full force and
effect and has not been amended.

Dated: September 3, 2003.

Clerk - TreasurJ
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$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2603 B

ABRSTHACT OF MINUTES OF MEETING 70 CONS

RN ANCE - FIRST R

S bAoA -

DER ADOPTION OF BOW:

I, Pat Paugh, Town Clerk-Treasurer of the Town of New Haven, West Virginta, hereby
certify that the following is a true and correct excerpt of the mmutes of a regular meeting of the said
Town:

The Council of the Town of New Haven met in regular session, pursuant to notice duly
given, on the 150 day of July, 2003, at New Haven, West Virginia, at the hour of 7:00 p.m.

PRESENT:  Mayor — Stephen A. Smith

Town Clerk-Treasurer — Pat Paugh

Council Members:
Sarah L. Gibbs
Billie J. Hayes
James H. Ehas
Roy D. Grimm
Mark Clark

ABSENT: None

The Mayor announced that a guorum of members was present and that the meeting was
open for any business properly before it. He stated that the proposed Bond Ordinance would be
subject to protests and suggestions from any interested person at a public meeting to be held
according to law on August 12, 2003, in the Town Council chambers.

Thereupon, the Mayor stated that it would be in order to consider the said Bond Ordinance
for enactment upon first reading and he asked the Town Clerk-Treasurer to read the title of the said
Ordinance as follows:

ORDINANCE  AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC WATER SYSTEM OF
THE TOWN OF NEW HAVEN, WEST VIRGINIA; AND THE FINANCING OF A
PORTION OF THE COST THEREOF THROUGH THE ISSUANCE BY THE TOWN OF



NOT TO EXCEED $635,600 IN AGGREGATE PRINCIPAL AMOUNTS OF $495,000
WATER REVENUE BOND, SERIES 2003 A AND $140,000 WATER REVENUE
BOND, SERIES 2003 B, FOR THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF THE PUBLIC WATER SYSTEM THROUGH FINANCING TO BE
OBTAINED BY THE TOWN AT A COST ESTIMATED TO BE APPROXIMATELY
$635,000; WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN OF NEW HAVEN WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES, AND TO PAY OTHER
COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE OV\NERS OF SUCH BO\’D PLALP\T

LIMITATION ON SALE OF SYSTEM: &ND AUTHORIZING THE SelF 4NT

NG FOE O THE O TEREANS AND PROVISIONS T STETE OBONT 4w

@OD lP\U OT HZR PROVISIONS RELATING TRERETOG.

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be enacted upon first reading.

K kA& R S L

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unamimously ordered that the meeting adjourn.

(SEAL)

[;’ff,f}4 / A *ffiac///

) ; ) MAYOR
Fod Pt
TOWN CLERK-TREASURER
* % ¥ * ok * % ok

I further hereby certify that the foregoing action of said Council remains in full force and
effect and has not been amended or repealed.

WITNESS my signature on this 3™ day of September 2003.

\;’//‘%/ (7/V b /
/

Town Clerk-Treasurer




$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

LBSTRACT OF MINUTES OF MEETING TG CONSIDER ADOPTION OF BOND
ORDI ONDREADING

IR OIS ANCE - S BTN RE AT

L, Pat Paugh, Town Clerk-Treasurer of the Town of New Haven, West Virginia, hereby
certify that the following is a true and correct excerpt of the minutes of a regular meeting of the said
Town:

The Council of the Town of New Haven met in regular session, pursuant to notice duly
given, on the 29t day of July, 2003, at New Haven, West Virginia, at the hour of 7:00 p.m.

PRESENT:  Mayor - Stephen A. Smith

Town Clerk-Treasurer — Pat Paugh

Council Members;
Sarah L. Gibbs
Billie J. Hayes
James H. Elias
Roy D. Grimm
Mark Clark

ABSENT: None

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it. He stated that the proposed Bond Ordinance would be
subject to protests and suggestions from any interested person at a public meeting to be held
according to law on August 12, 2003, in the Town Council chambers.

Thereupon, the Mayor stated that it would be in order to consider the said Bond Ordinance
for enactment upon second reading and he asked the Town Clerk-Treasurer to read the title of the
said Ordinance as follows:

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC WATER SYSTEM OF
THE TOWN OF NEW HAVEN, WEST VIRGINIA; AND THE FINANCING OF A
PORTION OF THE COST THEREOF THROUGH THE ISSUANCE BY THE TOWN OF



NOT TO EXCEED $635,000 IN AGGREGATE PRINCIPAL AMOUNTS OF $495,000
WATER REVENUE BOND, SERIES 2003 A AND $140,000 WATER REVENUE
BOND, SERIES 2003 B, FOR THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF THE PUBLIC WATER SYSTEM THROUGH FINANCING TO BE
OBTAINED BY THE TOWN AT A COST ESTIMATED TO BE APPROXIMATELY
$635,000; WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN OF NEW HAVEN WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES, AND TO PAY OTHER
COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE OWNERS OF SUCH BOND; PLACING
JM*““’ T‘O‘\ m\ SALE OF SYSTEM: AND 47 T‘-JO”W ING THD Salrz AW

FRON RO THEL TIRMS ,-’--L?‘\f.:_> PROVISIONS  OF S13TH BOND

ADOPT N\G C)T'rh_l PROVISIONS RELATING fH_EREiO

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be enacted upon second reading.

% % ok % % % % % ok

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

(SEAL)

{' f_ / - A
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1 further hereby certify that the foregoing action of said Council remains in full force and
effect and has not been amended or repealed.

WITNESS my signature on this 3" day of September, 2003,

Y %{W_/

Town Clerk-Treasurer




$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

ABSTRACT OF MINUTES OF MEETING TO CONSIDER ENACTMENT OF BOND

SETYTYR A W Torra TS OV L TR
ORDMWANCE - PUBLIC BEARING

I, Par Paugh, Town Clerk-Treasurer of the Town of New Haven. West Virginia, hereby
certify that the following is a true and correct excerpt of the minutes of a regular meeting of the said
Town:

The Council of the Town of New Haven met in regular session, pursuant to notice duly
given, on the 12t day of August, 2003, at New Haven, West Virginia, at the hour of 6:00 p.m.

PRESENT:  Mayor — Stephen A. Smith

Town Clerk-Treasurer — Pat Paugh

Council Members:
Sarah L. Gibbs
Billie J. Hayes
James H. Elias
Roy D. Grimm
Mark Clark

ABSENT: None

The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it. He stated that the proposed Bond Ordinance would be
subject to protests and suggestions from any interested person at a public meeting, after having been
approved on first and second readimgs.

Thereupon, the Mayor stated that it would be in order to consider the said Bond Ordinance
for enactment, and he asked the Town Clerk-Treasurer to read the title of the said Ordinance as
follows:

ORDINANCE AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC WATER SYSTEM OF
THE TOWN OF NEW HAVEN, WEST VIRGINIA; AND THE FINANCING OF A
PORTION OF THE COST THEREOF THROUGH THE ISSUANCE BY THE TOWN OF



NOT TO EXCEED $635,000 IN AGGREGATE PRINCIPAL AMOUNTS OF $495,000
WATER REVENUE BOND, SERIES 2003 A AND §140,000 WATER REVENUE
BOND, SERIES 2003 B, FOR THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF THE PUBLIC WATER SYSTEM THROUGH FINANCING TO BE
OBTAINED BY THE TOWN AT A COST ESTIMATED TO BE APPROXIMATELY
$635,000; WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN OF NEW HAVEN WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES, AND TO PAY OTHER
COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE OWNERS OF SUCH BOND; PLACING
LIMITATION ON SALE OF SYSTEM: AND AUTHORIZING THE SALL AND

PROVIDING FOR THE TERMI aND PROVISIONS OF SUCE BOND NI

ADOPTING OTHER PROVISIONS RELATING
Thereupon, the Mayor asked those in attendance for any comments, suggestions or protests

1o said Ordinance. Hearing none, the Mayor declared the Bond Ordinance enacted, effective
immediately, and declared the public hearing closed.

&= oA ek L S 3

After the completion of all business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

(SEAL)
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TOWN CLERK-TREASURER
L A T

I further hereby certify that the foregoing action of said Council remains in full force and
effect and has not been amended or repealed.

WITNESS my signature on this 3" day of September, 2003

A
/ 2/‘ \7¢ s Lk’;{- 5«"‘-“;'/

Town Clerk-Treasurer
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P.S.C. W, Va. No. 7
Canceling P.S.C. W. Va. No. 6

TOWN OF NEW HAVEN, a municipal corporation
OF
INEW HANVEN, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING

WATER

at New Haven and vicinity, Mason County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued July 29, 2003 Effective August 2, 2003
or as otherwise provided herein

Adopted by Town Council

Issued by TOWN OF NEW HAVEN, a public utility

By

August 20, 2003 OATOWN OF NEW HAVEN 2003 WATER REV. BOND WKB\TARIFF DOC




Title
TOWN OF NEW HAVEN (Water) P.S.C. W.VA. Tariff No. 7

Original Sheet No. i

RULES AND REGULATIONS

[. Rules and Regulatlons for the Government of W ater Utlhtles adoptpd by the Public
Servics Commission of V es1 Ny H"f'l“ ; : 11’1"‘"‘“?’1“‘?‘ BITE

August 20, 2002 ONTOWN OF NEW HAVEN 2003 WATER REY. BOND WKB\TARIFF.DOC



TOWN OF NEW HAVEN (Water)

APPLICABILITY

Applicable in entire territory served

AVAILABILITY

P.S.C. W.VA. Tariff No. 7
Original Sheet No. 2

Available for metered general domestic, commercial and industrial service

Next

DU0U guhions used DI manty
3,000 galions usec per month
5,000 gallons used per month
10,000 gallons used per month
30,000 gallons used per month

All Over 50,000 gallons used per month

(D) MINIMUM CHARGE

54

8% per LG00 galions
4.28 per 1,000 gallons
3.68 per 1,000 gallons
3.06 per 1,000 gallons
2.45 per 1,000 galions

.85 per 1,000 gallons

“t.

The above schedule is subject to a minimum monthly charge of $6.00.

TAP FEE

For all new customers $175.00

RECONNECTION FEE

$25.00

August 20, 2003 OATOWN OF NEW HAVEN 2003 WATER REV. BOND WKB\TARIFF.DOC



(I) Indicates increase
(D) Indicates decrease

TOWN OF NEW HAVEN (Water) P.S.C. WVA. Tariff No. 7
Original Sheet No. 3
FIRE PROTECTION
APPLICABILITY

Apphicable in Tovwn of New Haven, Maser County, Wes: Virginis

AVAILABILITY OF SERVICE
Available for public fire protection service

RATE
Fire Hydrants, each $27.00 per annum

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full within 20 days of date
of bill, ten percent (10%) will be added to the net amount shown. This delayed
payment penalty is not interest and is only to be collected once for each bill where
it is a appropriate.

August 20, 2003 OATOWN OF NEW RAVEN 2003 WATER REV. BOND WKB\TARIFF.DOC






$495.000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2603 B

GENERAL CERTIFICATE

1o TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES

6. INCUMBENCY AND OFFICIAL NAME

7. PUBLIC SERVICE COMMISSION ORDER

8. LAND AND RIGHTS-OF-WAY

9. MEETINGS

10. INSURANCE

11. RATES

12. TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. COUNTERPARTS

We, the undersigned MAYOR and CLERK-TREASURER of the TOWN OF NEW
HAVEN, Mason County, West Virginia (the "Town"), and the undersigned ATTORNEY for said
Town, hereby certify in connection with the Town of New Haven, Water Revenue Bond, Sertes
2003 A and Water Revenue Bond, Series 2003 B {collectively, the "Bonds"), in the aggregate
principal amounts of $495,000 and $140,000, numbered AR-1 and BR-1, respectively, dated the
date hereof and bearing interest at the rate of four and 25/100 percent (4.25 %)as follows:

I. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as in the Ordinance enacted by the Town
Council (the "Council") and effective on August 12, 2003 (the "Ordinance").

2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance
and delivery of the Bonds; nor questioning the proceedings and authority by which the Council



authorized the issuance and sale of the Bonds; nor affecting the validity of the Bonds or any
provisions made or authorized for the payment thereof, inciuding, but not limited to the pledge of
Net Revenues of the System for such payment; nor questioning the existence of the Town or the
title of the members or officers of the Town or the Council to their respective offices; nor
questioning the acquisition, construction and equipping of certain additions, betterments and
improvements to the water system facilittes of the Town (the "System™), which is being financed
out of the proceeds of sale of the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acqulsmon construction and equipping of the Project. the
apzration of the Svaem and the issuance of the Bonf'f have been or will be duly and el

: il Secl nThadmg approv ;_ oL Fupis Service Comnussion
oi \A est Virginia, Co:nuum ¢ bigs for constructon of the Project were solictied in accordance wit
West Virginia law. The Issuer has procured the services of the Consulting Engineers in accordance

with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended.

Coals el *;LJE!\.'» Fiay|

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Town or the System since the approval of the
Ordinance. There has been no adverse change in the financial condition of the Town or the System
since the approval by the Government of a loan to assist in the acquisition, construction and
equipping of the Project. Upon issuance and delivery of the Bonds, the Town will have only the
Bonds as debt outstanding, which constitute a first parity lien on the Net Revenues of the System.

5. SIGNATURES: The undersigned MAYOR and CLERK-TREASURER are the duly
elected or appointed, qualified and serving officials as indicated by the official titles opposite their
signatures below, are duly authorized to execute and seal the Bonds for the Town, and on the date
hereof have signed and sealed the Bonds for the Town. The seal appearing hereon and on the
Bonds is the only official seal of the Town.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the Town is
"Town of New Haven", and it is a municipality, public corporation and political subdivision duly
created under the laws of the State of West Virginia in Mason County of said State. The governing
body of the Town is the Mayor, Town Cletk-Treasurer and the Council of five (5) Council Persons,
whose names, terms and offices are as follows:

Date of Termination

Name of Office Office
Stephen A. Smith June 30, 2004 Mayor
Pat Paugh Appointed Town Clerk-Treasurer
Shirley L. Hesson June 30, 2004 Recorder
Sarah L. Gibbs June 30, 2004 Council Person
Billie J. Hayes June 30, 2004 Council Person
James H. Elias June 30, 2004 Council Person
Roy D. Grimm June 30, 2004 Council Person

Mark Clark

June 30, 2004

Councii Person



The duly appointed and acting Atterney for the Town is James M, Casey. Point Pleasant,
West Virginia.

7. PUBLIC SERVICE COMMISSION ORDER: The Town covenants that it has filed any
information with the PSC and taken any other actions required to maintain the PSC Commission
Orders entered on March 7, 2002, and August 19, 2003, in Case No. 01-1452-W-CN, in full force
and effect, with the time for rehearing and appeal having expired.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
casemente necessary for the construciion. operation and maimenance of this Syvsiem have heer
will ] i SANV DV CORASTNALOn DY T T ow
and are adequaie for such purpeses anc are not or will not be subject 10 any hens. encumbrance:.
reservations or exceptions which would adversely affect or interfere in any way with the use thereo!
for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned, within the ability of the Town
to pay for the same without jeopardizing the security of or payments on the Bond.

o e mane e s SR e N,
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9. MEETINGS: All actions, ordinances, Ordinances. orders and agreements taken, adopted
and entered into by or on behalf of the Town in any way connected with the acquisition,
construction, equipping and financing of the Project and the operation of the System were
authorized or adopted at meetings of the Council duly called and held pursuant to all applicable
statutes and the customary procedure of the Council, and a quorum of duly appointed, qualified and
acting members of the Council was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

10. INSURANCE: The Town will maintain or, as appropriate, will require all contractors
to maintain Workers' Compensation, public liability and property damage insurance, standard
hazard insurance, builder's risk insurance, flood insurance and business Interruption imsurance,
where applicable, in accordance with the Ordinance.

{1. RATES: Based upon information submitted by the Consulting Engineers and an
independent Certified Public Accountant, the rates and charges for the System which were
authorized on July 29, 2003, and remain in full force and effect, will, so long as the Bonds are
outstanding, provide Net Revenues sufficient to pay (a) the interest upon the Bonds, (b) the
necessary fiscal agency charges, (c) the principal amounts of the Bonds at or before its maturity, (d)
a margin of safety or reserve for such Bonds and for the payment into the reserve account created on
account of the Bonds, and (e) meet the requirements set forth in the Ordinance.

12. TRUTH AND ACCURACY: As of the date hereof, Stephen A. Smith, Mayor, and Pat
Paugh, Town Clerk-Treasurer, hereby certify that the copies of documents previously or on the date
hereof certified by them as being true and accurate are true and accurate as of the date hereof and
that none of such documents have been repealed, rescinded, amended or otherwise modified.
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15. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the Bonds which,
except as to execution and authentication, are identical in all respects with such Bonds this day
delivered to the Government and being substantially in the forms prescribed in the Ordinance.

14. BOND PROCEEDS: On the date hereof, the Town received $34.200.00 and $7.000.00
from the Government, being a portion of the principal amounts of the Bonds and more than de
minimis amounts of the proceeds of the Bonds. The balance of the principal amounts of the Bonds
will be advanced to the Town as acquisition, construction and equipping of the Project progresses.

15, PRIVATE USE OF FACILITIES: The Town shall at all times take. and refrain from
taking. and shall nol 21 10 take. amyv and all uctions necessary in order 1o assure the injtial oac
SONUNUSE W =05 e a0l U Lonas und e mierest thereon. Less thar ien percent (10% o
the proceeas of the Bonds will be usec. directly or indirectly, for any privale business use, and less
than ten percent (10%) of the payment of principal of, or the interest on. such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any interest in
property used or to be used for a private business use, payments in respect of such property, or to be
dertved from payments (whether or not to the Town) in respect of property, or borrowed money,
used or to be used for a private business use. None of the proceeds of the Bonds will be used,
directly or indirectly, for any private business use which is not related to the governmental use of
the proceeds of the Bonds, including the disproportionate related business use of the proceeds of the
Bonds, and none of the payment of principal on, or the interest on, such issue, under the terms of
any underlying arrangement, is, directly or indirectly, secured by any interest in property used, or to
be used for a private business use, payments in respect of such property or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue of the
Bonds. None of the proceeds of the issue of the Bonds will be used, directly or indirectly, to make
or finance loans to persons other than governmental units. For purposes of this paragraph, private
business use means use, directly or indirectly, in a trade or business camried on by any person,
including related persons, other than a governmental unit or other than use as a member of the
general public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and rules
and regulations thereunder (the "Code").

16. NO FEDERAL GUARANTY: The Bonds are not and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

17. CONFLICT OF INTEREST: No officer or employee of the Town has a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Town or in the sale of any land, materials, supplies or services to the Town or to
any coniractor supplying the Issuer, relating to the Bonds, the Ordinance, and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph,
a "substantial financial interest" shall include, without limitation, an interest amounting to more than
five percent (5%) of the particular business enterprise or contract.



18. CLEAN WATER ACT: The project as described in the Ordinance compiies with

Sections 208 and 303(e) of the Clean Waler Act.

19. COUNTERPARTS: This Certificate may be executed in counterpart, and such parts

shall be deemed to be the Certificate.

WITNESS our signatures and the official seal of the Town of New Haven on the 5"

day of September, 2003.

SIGNATURE

[ D o

OFFICIAL TITLE

Stepher; A, Smitks
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‘“ff’ ‘i / I i g™~
7

Pat Paugh Vi
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Jatmes M.Casey

Wawvo:

Town Clertk-Treasurer

Aftorney



Exhibit A

(Specrmen Bonds-See Tab 13)
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$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

CERTIFICATE OF CONSULTING ENGINEER

I, Dominick P. Cerrone, P.E., of Cerrone Associates, Inc., Wheeling, West Virginia, a
Registered Professional Engineer, West Virginia License No. 14750, hereby certify that I am the
engineer for the acquisition, construction and equipping of certain additions, betterments and
improvements to the water system (herein called the “Project™) of the Town of New Haven (the
“Issuer”), located in Mason County, West Virginia, which acquisition, construction and
equipping cost is being financed by the above-captioned bond (the “Bond™) of the issuer.
Capitalized terms used and not otherwise defined herein shall have the meaning assigned to such
terms in the Ordinance enacted by the Town Council of the Issuer and effective on August 12,
2003 (the “Ordinance”).

1. The Bond is being issued for the purpose of financing the costs of the Project.

2. The undersigned hereby certifies that to the best of his knowledge after due
inquiry (1) the Project will consist of the acquisition, construction and equipping of water system
improvements based upon approved plans, specifications and designs which have been prepared
by my firm and which have been or will be approved by all necessary governmental bodies, (ii)
the Project is adequate for the purpose for which it will be constructed and will have an estimated
useful life of at least forty (40) years, (iii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing, and my firm
has ascertained that all contractors have made required provisions for all insurance and payment
and performance bonds and that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the chosen bidder received any and all addenda to the
original bid documents, (v) the bid documents reflect the Project as approved by all required
governmental agencies, (vi) the chosen bid includes every construction item necessary to
complete the Project, or explains any deviation thereof, (vii) the uniform bid procedures were
followed, (viii) the Issuer has obtained or will obtain all permits required by the laws of the State
and the federal government necessary for the construction of the Project, (ix) the rates and
charges for the System as adopted by the Town Council of the Issuer are or will be sufficient to
comply with the provisions of the Ordinance, (x) the net proceeds of the Bond, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, are or will be sufficient to pay the costs of
acquisition, construction and equipping of the Project, and (xi) attached hereto as Exhibit A is
the final amended “Schedule A - Total Cost of Project and Sources of Funds” for the Project.



WITNESS my signature on this 3rd day of September, 2003

CERRONE ASSOCIATES, INC.

By: %’MTZ/{K/‘ p@/lﬂm

Dominick P. Cerrone, P.E.
West Virginia License No. 14750

[SEAL]
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Schedule A - Total Cost of Project and Source of Funds

TOTAL COST OF PROJECT
Construction and Equipping $ 505,494
Engineering - Basis Services 34,000
Engineering - Special Services 3,500
Engineering - Inspection 28,000
Accounting 2,300
Land & Rights 5,000
Interest 29,706
Legal 5,000
Bond Counsel 10,500
Project Contingency 11,500
$ 635,000

SOURCE OF FUNDS

EXHIBIT A

Rural Utilities Service loans in the amounts of $495,000 and $140,000 at 4.25% for terms not to

exceed 40 years.






$495.000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
And
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

CERTIFIED PUBLIC ACTOUNTANTS CERTIFITATE

I. Michael A. Balestra, a Certified Public Accountant, of Balestra, Harr & Scherer, CPAs,
Inc., have reviewed the water service rates that were adopted on May 20, 2003 and
enacted on July 29, 2003, and customer usage, revenues and expenses. It is my opinion
that the schedule of rates set forth in the Rate Ordinance are adequate to pay operation
and maintenance expenses of the System as defined in the Bond Ordinance, hereinafter
described, to pay the principal of and interest, if any, on the 2003 Bonds and the Prior
Bonds, as defined in the Bond Ordinance, and to meet the one hundred fifteen percent
(115%) debt service coverage requirement of the Prior Bonds and the 2003 Bonds and the
Bond Ordinance enacted by the Town Council of the Town and effective on August 2,
2003. 1t is my further opinion that the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date
of the actual issuance of the 2003 Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the three succeeding years; after the completion of the
improvements to be financed by the 2003 Bonds, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding fiscal year
for principal of and interest on the 2003 Bonds.

WITNESS my signature as of this 2" day of September 2003.

Tt LT

Michael A. Balestra CPA
Balestra, Harr & Scherer, CPAs, Inc.







$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

CERTIFICATE OF CLERK-TREASURER AS TG TRUTH

e ; {’?.

B U it A

L. Pat Paugh, the duly appomted Town Clerk-Treasurer of the Town of New Haven (the
"Issuer), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the $495,000 Town of New Haven, Water Revenue Bond, Series
2003 A and $140,000 Town of New Haven, Water Revenue Bond, Series 2003 B (collectively, the
"Bonds"), are, as of the date hereof, true and accurate copies of the originals of those documents
maintained on file with the Issuer and delivered in the transcript of proceedings, and that said
documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersession, amendment or modification is also listed below:

i Charter of the Issuer.

2. QOaths of Office of the Mayor, Town Clerk-Treasurer and Members of the
Town Council (the "Council”).

3. Water Rate Ordinance authorized on July 29, 2003,

4, Minutes of the meeting of the Council wherein the Water Rate Tariff was
adopted.

5. Bond Ordimance enacted on August 12, 2003 (the "Ordinance™).

6. Minutes of the July 15 and July 29, 2003 meetings and the August 12, 2003
public hearing of the Council wherein the Ordinance was read, approved and amended.

7. Affidavit of publication of the abstract and notice of meeting on the
Ordinance published in the Point Pleasant Register.

8. Recommended Decision of the Public Service Commmission of West Virginja
entered on March 7, 2002, which became final on March 27, 2002, as amended on August 19, 2003,
and August 25, 2003, m Case No. 01-1452-W-CN.



th

WITNESS my signature and the official seal of the Town of New Haven as of the 5

day of September, 2003,
D) /
%4\5[ Gy g FS
(SEAL) Town Clerk-Trgdsurer






BOND REGISTRY

$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

BOND NO, AMOUNT  HOLDER DATE ACQUIRED
AR-1 5495,000 Untted States of America September 5, 2003
United States Dept. of Agriculture,
Rura] Utilities Service
Federal Building, Room 320
75 High Street
Morgantown, WV 26505

BR-1 $140,000 United States of America September 35, 2003
Untted States Dept. of Agriculture,
Rural Utilities Service
Federal Building, Room 320
75 High Street
Morgantown, WV 26505

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE
REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
ORDINANCE.






UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS ({front and back) CAREFLILLY

A, NAME & PHONE OF CONTACT AT FILER [opticnal]

William K. Bragg, Jr. 304-348-7000

B. SEND ACKNOWLEDGMENT TO: {Mame and Address)

I—Witliam K. Bragg, Jr.
Goodwin & Goodwin, LLP
300 Summers Street, Suite 1500
Charlesion, W\ 253014-1878

L

I TR i T A =t

Sep: 08 ZOOZ 03:25PH

W SECRETARY OF STRIE

THE ABCVE SPACE IS FOR FILING OFFICE USE ONLY

1.DEBTOR'S EXACT FULL LEGAL NAME ~ Insert only one debtor name (1a bf 15} - to At abbreviate or combing names

1a. CRGANIZATION'S NAME
Town of New Haven

g 1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
te. MAILING ADDRESS CiTY STATE POSTAL CODE COUNTRY
P.C. Box 217 New Haven WV 125265 usa
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Statutory mortgage lien on accounts, revenues, water system and other property as provided by Bond Ordinance
authorizing the issuance of the Town of New Haven's $495,000 Water Revenue Bond, Series 2003 A and its
$140,000 Water Revenue Bond, Series 2003 B, and by Chapter 8, Article 19 of the Code of West Virginia of 1931,

as amended.

This Financing Statement is filed in connection with a public-finance fransaction of the Town of New Haven,
Mason County, West Virginia. Pursuant to the provisions of Section 46-9-515(b) of the Code of West Virginia
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filing, unless the underlying debt is repaid sooner.
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$495,000
TOWN OF NEW HAVEN
WATER REVENUE BONDS
SERIES 2003 A

No. AR-l Date: September 5, 2003

FOR VALUE RECEIVED, the TOWN OF NEW HAVEN, a municipal corporation and
politica] subdivision of the State of West Vi }wmm 1y Mason County of said Sfale (heremr cali' g
“Issuer’i heredy oromiszs e pay wothe order of the Unnee Swes of Amence e "Governmign”
Or 11s regusterec assigns at its Nationai Ej e e L@ms Missour: 63 10‘ or at such othe:
place as the Government may hereafter ‘desigfiate, 1; ng,{'t ne principal sum of Four Hundrec
Ninety-five Thousand and 00/100 Dollars (3495, 000. 00) plus interest on the unpaid principal
balance at the rate of four and 25/100 percent (4.25%) per annum. The said principal and mterest
shall be paid in the following instailments on the following dates: Monthly instaliments of interest
only, commencing on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twenty-four (24) months after the date hereof, and
$2,193.00 covering principal and interest, thereafter on said comesponding day of cach month,
except that the final instaliment shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided hereinbelow. The consideration

herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by lssuer and approved by the Government, and nterest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtet:@i; ] i{%}}% g§ Bond shall be applied first to
interest computed to the effective date of the frayt en 1o the principal. Payments shall be
made at the office of the Municipal Bond Commission, Charleston, West Virginia, and shali be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer i its
Town as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department

thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural '
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.



While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptiy or, except for final payment, be retained by the Government and rermtted to the holder on
cither a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual instaliment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collecuon hereos or 1o
preserve or protect any security heretor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evitq,e ) ‘e? @%E’?@t the option of the Government
shall become a part of and bear interest at %ﬁe sajglw rale s Eﬁﬁncipal of the debt evidenced

hereby and be immediately due and payable B Tssuer fo the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative tates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in

any manner constitute an indebtedness of the Issug{:_ Ei&ngtg

g?gging of any constitutional or
statutory provision or limitation. g %t aL

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided inn the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 19 of Chapter § of the West
Virginia Code (herein called the "Act").



If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development and to its future regulations not
inconsistent with the express provisions hereof.

IS BOND IS ON PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH Tht
W ATER REV ENUE BOND, SERILS 2003 B OF% YPHE - ISSUER DESCRIBED IN THE
ORDINANCE ISSUED WITH RESPECTTO SUCh SERIES.

The 1nittal address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.

IN WITNESS WHEREQF, the TOWN OF NEW HAVEN has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Town Clerk-Treasurer, all as of the date hereinabove written.

TOWN OF NEW HAVEN
(SEAL)
P. O Box 217
New Haven, WV 25265
ATTEST:

o S Ll

Town Clerk—Treasxfrer




RECORD OF ADVANCES

AMOUNT DATE AMOUNT  DATE
(1) $34,200.00 9/5/03 © $
@ S 7 S
3) & 8) S
4 S o 5
6y S (10) $
TOTAL §

P L

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

Attomge_y ‘i transfer said Bond on the books
kept for registration of the within Bo&nd ‘_fghSai?i ffsf;.; N @f full power of substitution in the

prerises. s

DATED:

{Assignor)

Witnessed in the presence of:




$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

No. BR-1 Date: September 5, 2003

FOR VALUE RECEIVED, the TOWN OF NEW HAVEN, a municipal corporation and
polltlcal subdivision of the Sta‘cc of \N est Virginia. m Mason Counn of said State {herein cah
"Issuer™i hereby pronises o pay e the order of the Unned States o America (the "Governme:
or 1ts 1egls ered assigns ai ils \auoud Financy Ofnp P% g pus, ‘\11;50!11 3105, or a such oih:.‘

place as the Govermmen! mayv herea %%{ (% the principal sum of One Hundred
Forty Thousand and 00/100 Dollars (% STus interest on the unpaid principal balance at
the rate of four and 25/100 percent (4

5%) per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly mstallments of interest only,
commencing on the 30th day following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $621.00 covering
principal and interest, thereafier on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Bond, and except that
prepayments may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

__ # this Bond shall be applied first to
interest computed to the effective date R and then to the principal. Payments shall be
made at the office of the Municipal Bo ommission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
Town as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Every payment made on any mdebt

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of -
Issuer to pay the remaining installments as scheduled herem.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.



While this Bond is held by an msured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitied to the holder on
either a calendar guarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder 1s
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check 1o the holder.

Any amount advanced or expended b\ the it n for the coliecuonr hereof o @
preserve or protect any Security herﬁor%% ik Alg "é* e terms of any security or othe
instrument executed in connection with tl n EVId‘SHCGd hereby, at the option of the Govemmem
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provision or limitation. %% %%’

Registration of this Bond is H‘al;%é by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upeon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act").



If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Issuer made or insured by the Govemnment
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ON PARITY AS TO LIEN ANDSOURCE OF PANMENT WITH THE
WATER REVENUE BOND. SERIES 2003 “OF FHE ISSUER DESCRIBED IN THE

' Y
ORDINANCE ISSUED WITH RESRECT TQSUCH SERIES.
o ¥

o

The mitial address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly crodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code
of Federal Regulations, as amended.

IN WITNESS WHEREOF, the TOWN OF NEW HAVEN has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Clerk-Treasurer, all as of the date hereinabove written.

TOWN OF NEW HAVEN

3
(—Cﬁ/é@"( /1 44{ .f)'//

Mayoq//
P.O. Box 217
New Haven, WV 25265

(SEAL)

ATTEST:

)

Clerk-Treasurer




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably comstitute and appoint

, Attomey to transfer said Bond on the books kept for registration of
the within Bond of said Issuer with full power of substitution in the premises.

DATED:

Witnessed in the presence of:

RECCORD OF ADVANCES
AMOUNT DATE DATE
(1) $7,000.00 9/5/03
2y $§
(3) S
4 $
5) S

TOTAL S







$495,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERITES 2003 A
and
$140,000
TOWN OF NEW HAVEN
WATER REVENUE BOND
SERIES 2003 B

CROSE-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersignec Virginia M. McDonald, Rural Development Speciaiist for the United
States Deparument of Agriculture, Rural Utilities Service ("RUS"), and Stephen A. Smith, Mayor of
the Town of New Haven, Mason County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 5% day of September, 2003, RUS received the entire original issue in aggregate
principal amounts of $495,000 of the Water Revenue Bond, Series 2003 A and $140,000 of the
Water Revenue Bond, Series 2003 B, of the Issuer (collectively, the "Bonds™). The Bonds, as so
received on original issuance, are dated September 5, 2003, and are issued as Bond Number AR-1
and BR-1, in the denonunations of $495,000 and $140,000.

2. At the time of such receipt of the Bonds, the Bonds had been executed by Stephen
A. Smith, as Mayor of the Issuer, by his manual signature, and by Pat Paugh, as Town Clerk-
Treasurer of the Issuer, by her manual signature, and the official seal of the Issuer had been
imprinted upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from RUS, as the original
purchaser of the Bonds, of $34,200.00 and $7,000.00, being more than a de minimus portion of the
proceeds of the Bonds. The balance will be advanced from time to time to pay costs of the Project.



IN WITNESS WHEREOF, this receipt has been signed and delivered on behalf of the
United States Department of Agriculture, Rural Utilities Service, and the Town of New Haven,

Mason County, West Virginia, has caused this receipt to be executed by its Mayor, as of the 5™ day
of September, 2003.

UNITED STATES DEPARTMENT OF AGRICULTURE,
Ruralﬂtlhues Servlce

7 /;-"
A
By~ /954 ;g.,/’///?/f ?f & f‘/:fi/{
7 TRural Dev elopmen: boef‘lahs

TOWN OF NEW BAVEN

g
By: i ,f_g‘//f’f/ /Z 57 e*fiééf 4
M or







Law OFFICES

GOODWIN & GOODWIN, LLP

300 SUMMERS STREET, SUITE 1500
CHARLESTON, WEST VIRGINIA 253011678

FE O. Box 2107
201 THIRD STREET CHARLESTON, WEST VIRCINIA 25328-2107 PC. BOX 349
PARKERSBURG, WEST VIRGINIA 2610} 500 CHURCH STREET
(304) 485-2345 TeLEPHOME (304) 346-7000 RIFLEY, WEST VIRCINiA 25271
TELECOPIER (304) 344-9692 (304) 372-2G51

www.goodwingoodwin.com

September &, 2002

United States of America

United States Department of Agriculture,
Rural Utilities Service

P.O. Box 303

Parkersburg, WV 26102

Re: $4935,000 Town of New Haven, Water Revenue Bond,
Series 2003 A and $140,000 Town of New Haven,
Water Revenue Bond, Series 2003 B

Gentlemen:

We are bond counsel to the Town of New Haven, West Virginia (the "Town"), a
municipal corporation located in Mason County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i)
the issuance of the Letter of Conditions dated December 15, 2000, as amended by
Amendment No. 1 to Letter of Conditions dated June 11, 2003, including all schedules and
exhibits attached thereto (collectively, the "Letter of Conditions™), from the United States
Department of Agriculture, Rural Utilities Service ("RUS") to the Town and (ii) the issuance
of $635,000 in aggregate principal amount of Water Revenue Bonds, Series 2003 A and
Series 2003 B of the Town, dated September 5, 2003 (collectively, the "Series 2003
Bonds"™), to be purchased by RUS in accordance with the provisions of the Letter of
Conditions. The Series 2003 Bonds are in the principal amounts of $495,000 and $140,000
and are issued in the form of two bonds registered as to principal and interest to the United
States of America.

Interest on the Bonds shall be paid on the unpaid principal balance of the Series
2003 Bonds at four and 25/1000 percent (4.25%) per annum for the first twenty-four (24)
months of the term. Principal and interest on the Series 2003 A Bond is payable in monthly
instaliments of $2,193.00, and principal and interest on the Series 2003 B Bond is payable in
monthly installments of $621.00, both commencing October 5, 2005, as set forth on the
"Debt Service Schedule" attached as Exhibit B to the Series 2003 Bonds. The final



.. GOODWIN & GOODWIN, LLP

September 5, 2003
Page 2

installment of principal and interest on the Series 2003 Bonds shall be paid at the end of
thirty-eight (38) years from the date principal first becomes due and payable on the Series
2003 Bonds.

The Series 2003 Bonds are issued for the purpose of financing a portion of the costs
of constructing certain additions. betterments and improvements for an existing warer
svsiemn. and paving Ceraln 1NNl and ofner cosie mr conneron merewn (e TProject’

We have also examined {ie applicable provisions of Chapier 8, Article 19 of the
Code of West Virginia of 1931, as amended (the "Act"), and the Series 2003 Bonds have
been authorized by a Bond Ordinance duly enacted by the Town Council of the Town
("Council") effective on August 12, 2003 (the "Ordinance™), pursuant to and under which
Act and Ordinance the Series 2003 Bonds are authorized and issued, and the Letter of
Conditions has been undertaken. The Series 2003 Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Ordinance.

In rendering this opinion, we have relied, in part, upon the opinion of James M.
Casey, as the Town's Counsel, for the proper enactment of the Bond Ordinance and the Rate
Ordinance, water rates, matters related to the valid existence of the Town and other issues.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Letter of Conditions has been duly accepted by and on behalf of the Town.

2. The Town is a duly organized and presently existing municipal corporation of the
State of West Virginia, with full power and authority to construct the Project and to operate
and maintain the System referred to in the Ordinance and to issue and sell the Series 2003
Bonds, all under the Act and other applicable provisions of law. The Town has taken all
legal action necessary to operate a water system.

3. The Town has legally and effectively enacted the Ordinance and has satisfied all
other necessary requirements in connection with the issuance and sale of the Series 2003
Bonds, as described in the Ordinance.

4. The Series 2003 Bonds are valid and legally enforceable special obligations of
the Town, payable from the Net Revenues of the System referred to in the Ordinance and
secured by a parity fien on and pledge of the net revenues of said System, all in accordance
with the terms of the Series 2003 Bonds, the Ordinance and the Rate Ordinance adopted on
July 29, 2003, and have been duly issaed and delivered to RUS. The Town has reserved the
right to issue additional bonds ranking on a parity basis with the Series 2003 Bonds, as
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provided in the Ordinance. The Town has certified, and an independent certified public
accountant has verified, that the rates and charges generated by the Rate Ordinance are
sufficient to pay the principal of and interest on the Series 2003 Bonds, when due. The
Ordinance requires that such schedule of rates and charges be changed and readjusted
whenever necessary so that the aggregate of such rates and charges will be sufficient for
such purposes.

S Tnger exisung Swnnes and courn qecisions. as presenty writien and apphied.
interest on the Series 2003 Bonds is excludable from the gross income of tile owners thereof
for federal income tax purposcs pursuant 1o Section 103 of the Internal Revenue Code of
1986, as amended (the "Code"), and such interest will not be treated as a preference item for
purposes of the alternative minimum tax imposed under the Code with respect 10 individuals
and corporations. Under the Code, however, such interest is included in the adjusted current
earnings of a corporation for purposes of computing the alternative minimum tax. The
opinions set forth in the preceding sentences are subject to the condition that the Town
comply with all requirements of the Coode that must be satisfied subsequent to the issuance
of the Series 2003 Bonds in order that interest thereon be, or continue to be, excludable from
gross income for federal income tax purposes. The Town has covenanted to comply with
each such requirement. Failure to comply with certain of such requirements may cause the
interest on the Series 2003 Bonds to be included in gross income for federal income tax
purposes retroactive 1o fhe date of issuance of the Series 2003 Bonds. We express 1o
opinion herein regarding other tax consequences arising with respect to the Series 2003
Bonds.

6. Under the Act, as presently written and applied, the Series 2003 Bonds and the
income thereon are exempt from taxation by the State of West Virginia pursuant to the
provisions of Section 8-19-4 of the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon enforceability of the Series 2003
Bonds of bankruptey, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Bonds numbered AR-1 and BR-1,
and in our opinion, the forms of the Series 2003 Bonds and their execution and
authentication are regular and proper.

Respectfully submitted,

(f;t,v;i;wu “t Goerdinrem | LJ—JD
GOODWIN & GOODWIN, LLP






JAMES M. CASEY. . st - uoss

LICENSED IN WEST VIRGINIA AND OH10

© P.0.Box427,611 Viand St., Point Pleasant, WV 25550
SRR Phone:_(304)_6__75-_3_999- Fax: (304) 675-3956

" United States Department of _Agn‘culture R . Goodwin & Goodwin, LIP . g o
Rural Utilities Service SR ' _ ' CP.O. Box 2107 I

P.O. Box 303 FINE © Charleston, WV 25328
- Parkersburg, WV 26102 : : _ o

Re:  $495,000 Town of New Haven
Water Revenue Bond, Series 2003 A and
_ $140,000 Town of New Haven
. ‘Water Revenue Bond, Series 2003 B

Ladies and Gentlemen:
1 am counsel to the Town of New Haven (the "Town"). 1have reviewed various documents

) . relating to the above-captioned bonds of the Town (the "Bonds"), and an Ordinance duly enacted by
" the Town Council of the Town (the "Council") and effective on August 12, 2003 (the “Qrdinance"),

*  and other documents relating to the Bonds. Terms used in this opinion and not otherwise defined

. herein shall have the same meanings as contained in the Ordinance. I am of the opinion as follows:

1. The Town is a duly organized and presently existing municipality, with full power and

. authority to acquire and construct the Project referred to in the Ordinance and to issue and sell the -

. Bonds, all under the Ordinance and other applicable provisions of law.

"9 The members of the Town Council were duly and properly elected or appointed and are - B

thereby authorized to act on behalf of the Town.

3. The Ordinance has been duly enacted by the Council and is in full force and effect. L -

A The execution and delivery of the Bonds and the consummation of the transactions
" contemplated by the Ordinance and the carrying ot of the terms thereof do not and will not 1n any

©+. . matetial respect conflict with or constitute on the part of the Town a breach of or default under any

" agreement OF other instrument to which the Town is a party or any existing law, regulation, court

-+, " order or consent decree t0 which the Town is subject. . -

© . 5. The Town has received all necessary permits, licenses, approvals and authorizations that
- ¢ are presently obtainable to acquire and construct and to finance the Project including approval by

';the_P_ublic Service Com_mission_of__ West Virginia. - ¢



6. The Town has obtained from the West Virginia Public Service Commission valid, final
and non-appealable Commission Orders in Case No. 01-1452-W-CN that lawfully authorize the
Town to proceed with the acquisition and construction of the Towns Wdter system extension and
approval of issuance of the above-captioned bonds. '

7. To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by or
the validity of the Bonds or the collection or pledge of the revenues. -

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them. -

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges

and terms set forth in the Bonds and in the Ordinance may be hrmted by bankruptcy, insolvency and
other laws affectmg the nghts of credltors genera]ly o

o Very truly yours,

S M ASEY







JAMES Mt CASEY « ATTORNEY AT LAW « LICENSED IN WEST VIRGINIA AND OK10

P.O. Box 427, 611 Viand St., Point Pleasant, WV 25550
Phone: (304) 675-3999 « Fax: (304) 675-3956

October 29, 2003

Town of New Haven
New Haven, West Virginia

Umiiec Siaies DeDAriment O AEniui
Rural Utiliues Service
Parkersburg, WV

Goodwin & Goodwin, LLP
300 Summers Street, Suite 1500
Charleston, WV 25301

Re: Final Title Opinion for Town of New Haven

Ladies and Gentlemen:

I am counsel to the Town of New Haven (the “Issuer”) 1n connection with a
proposed project to construct certain improvements and extensions to the existing public
water facilities of the Issuer (the “Project”). I provide this final title opinion on behalf of
the Issuer to satisfy the requirements for the Project. Please be advised of the following:

1. 1 am of the opinion that the Issuer is a duly created and vahdly existing
municipality possessed with all the powers and authority granted to municipalities under
the laws of the State of West Virginia to construct, operate and maintain the Project as
approved by the West Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the
construction project.

3. I have investigated and ascertained the location of, and are familiar with
the legal description of, the necessary sites, including easements and/or rights of way.
required for the Project as set forth in the plans for the Project.

4. I have examined the records on file in the Office of the Clerk of the
County Commission of Mason County, West Virginia, the county in which the project is
to be located, and in my opinion, the Issuer has acquired Jegal title or such other estate or
interest in all of the necessary site components for the Project.



5. All other deeds, easements and rights of way that have been acquired to date by
the Issuer have been duly recorded in the Office of the Clerk of The County Commission
of Mason County to protect the legal title to and interest of the Issuer.

Very truly yours,

f"}? 7

T ("—"—'"'-"\f
G rd

JAMES M. CASEY
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

CASENO. 01-1452-W-CN (Reopened)

TOWN OF NEW HAVEN. P.O. Box 217

New Haven, W' 23263,
Application for & certificate of convenience
and necessity 1o construct and operate water
system improvements and construct a new water
well to enhance the Town's source of water

supply.

RECOMMENDED DECISION

On October 22, 2001, the Town of New Haven (Town or Applicant) filed an application, duly
verified, for a certificate of convenience and necessity to construct and operate water system
improvements, to alleviate recurring maintenance problems with certain water lines; two storage tanks;
and a new water well to enhance the Town's source of water supply in Mason County, at an estimated
cost of $495,000, to be financed through an RUS loan in that amount, at an interest rate of 5.5%.

By Order dated October 22, 2001, the Applicant was ordered to publish a Notice of F iling of said
application by publishing a copy of said Order once in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Mason County. Said Order also provided that anyone
wishing to protest or intervene must file a written protest to the application within 30 days following the
date of publication. The notice further provided that. if no protests were received within the thirty-day
period, the Commission could waive formal hearing and grant the application based upon the evidence
submitted in the application and the Commission's review thereof.

By Order dated November 27, 2001, this matter was referred to the Division of Administrative Law
Judges for a decision to be rendered on or before May 7, 2002.

On January 17, 2002, the Applicant submitted a proper affidavit of publication reflecting that
publication had been made in accordance with

the Commission's requirements in the Point Pleasant Register with the date of publication being October

29, 2001. No protests were received to the application within the thirty-day protest period.

On January 23, 2002, Staff Attorney C. Terry Owen filed the Final Joint Staff Memorandum,
attaching the Final Internal Memorandum prepared by Utilities Analyst Randy Lengyel of the Water and
Wastewater Division and Technical Analyst James Spurlock of the Engineering Division. Commission
Staff recommended that the certificate of convenience and necessity be granted to make the planned
capital improvements. The Town had received Permit No. 15,035 from the State Health Department for



Order File 011452aa Page 2 of 5

this project. Staff's review of the plans and specifications revealed no conflict with any Commission
rules or regulations. Staff further recommended that the financing be approved. Neither interim
financing nor increased rates would be required, since the Town's cash flow was sufficient to meet
interim requirements and to service the new debt associated with this project. If the scope of the project
or the financing arrangements should change, the Applicant should seek the Commission's consent and
approval before proceeding.

By Recommended Decision dated March 7, 2002, Final March 27, 2002, the Town's application for
a certificate of convenience and necessity to construct water system improvements and a new water well
to enhance the Town's water supply was approved. The proposed financing of the project, consisting of
an RUS loan in the amount of $495,000 for 40 vears at an interest rate of 5.5%, was also approved. The
Town was specifically advised that. if there were any changes in the scope of the project ¢ the
financing. it ad 1o obtain Commission apnroval of said changes before COMMEnsing Construicton

On May 12, 2003, the Town filed a petition 10 reopen this proceeding because the bids for the
project, which were opened on April 22, 2003, came in higher than the estimated project costs. The
Town proposed to refinance the more expensive project with an additional loan from RUS to cover the
additional costs.

On May 29, 2003, Mr. Owen filed a response to Town's petition to reopen, recommending that the
case be reopened. Mr. Owen also noted that Commission Staff would timely file a final substantive
recommendation upon completion of its review of all of the facts in this proceeding.

On June 2, 2003, the Town filed the following documents:

D A copy of the Town's letter to RUS requesting an additional $140,000 in funding;

2) A copy of the Town's letter 1o RUS concurring with the recommendations of Cerrone
Associates, its project engineer, that contracts for the proposed project be awarded to Everett L. Haper &
Sons in the amount of $304,406.60 and to Central Painting & Sandblasting in the amount of $181,690;
and

3) A copy of a Revised Project Budget as proposed by RUS as part of the additional iocan
process.

On June 3, 2003, Mr. Owen filed Commission Staff's First Set of Interrogatories, Data Request or
Requests for Information directed to the Town. The Town was requested to provide the following
information on or before noon, June 22, 2003;

(1) A commitment letter for the additional project financing. The commitment letter was to
contain all of the necessary terms, conditions and reserve requirements;

(2) A revised pro forn

(3) If the revised pro forma cash flow statement indicated an inability to meet operating and
maintenance expenses and to service existing and new debt, a copy of a passed municipal rate ordinance
approving the required rate increase.

By Order dated June 25, 2003, the Commission referred this matter to the Division of Administrative
Law Judges for further disposition, with a decision due date of on or before December 8, 2003,
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On June 30, 2003, the Town filed a copy of Ordinance No. 61703, passed on June 17. 2003,
approving and adopting a water rate increase to meet the additional loan debt.

On August I, 2003, Mr. Owen filed an Initial and Final Joint Staff Memorandum to which was
attached an Initial Internal Memorandum, dated May 30, 2003, and a Final Internal Memorandum, dated
July 18, 2003, from Randy Lengyel, Utilities Analyst III, Water and Wastewater Division, and James
Spurlock, Technical Analyst 11, Engineering Division. Messts. Lengyel and Spurlock reported that the
total revised project cost is now $635,000, which the Town plans to finance with the initial loan from
RUS of $495,000, previously approved, and a subsequent loan from RUS in the amount of $140,000.
The Town is not planning to obtain any interim financing. The terms for both RUS loans are for 40
at a 4.625% interest rate, requiring a total annual debt payment of $38,976. Previous approval of the
$495.000 was granted at a 5.3% interest rate.

According 1o Commizssion Sweill the Towr nad provided B owith @ commitment jener for both RUS louns,
Commussion Staff also reported that tne ordinance adopted by the Town on June 17, 2003, will generate
sufficient operating revenues to cover project expenses and provide a cash flow surplus of $1,905 and a
debt coverage of 115%. A cash flow analysis for the year ending June 30, 2001, was attached to Staff's
Final Internal Memorandum as Exhibit 1. Staff also noted that the Town's tariff does not comply with
the wording contained in the Commission's Rules and Regulations for the Construction and Filing of
Tariffs (Tariff Rules), which became effective on December 24, 2002. A Staff-recommended revised
tariff reflecting the correct wording and form is attached to the Final Internal Memorandum as Exhibit 2.
Staff also recommended that the Town be directed to adopt the correct wording and form to comply with
the new Tariff Rules. Accordingly, Commission Staff recommended that: (1) the Town's petition to
reopen be granted; (2) the modified financing arrangements be approved; (3) the Town adopt
Commission Staff's tariff which, unlike the Town's new ordinance, complies with the Commission's
recently revised Tariff Rules; and (4) if there are any further changes in the scope of the project or its
financing, the Town should again be required to request that this matter be reopened for consideration of
the changes.

On August 13, 2003, the Town filed a letter requesting expedited treatment of its petition to reopen
in light of the fast approaching end of the construction season and a scheduled loan closing date of
September 3, 2003.

FINDINGS OF FACT

1. On October 22, 2001, the Town of New Haven filed an application, duly verified, for a
certificate of convenience and necessity to construct and operate water system improvements and a new
water well to enhance the Town's source of water supply. (See, Application filed October 22, 2001).

2. By Recommended Decision dated March 7, 2002, final March 27, 2002, the Town's
application for a certificate of convenience and necessity was approved as was the proposed financing of
the project, consisting of an RUS loan in the amount of $495,000 for 40 years at an interest rate of 5.5%.
(See, March 7, 2002 Recommended Decision, final March 27, 2002).

3. The Town filed a petition to reopen this proceeding to obtain Commission approval of revised
financing for the project due to higher than estimated project costs. (See, May 12, 2003 filing).

4. The Town filed a copy of Ordinance No. 61703, passed on June 17, 2003, approving and
adopting a water rate increase to meet the additional debt service. (See, June 30, 2003 filing).
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5. Commission Staff reported that the Town plans to finance the proposed project with an initial
loan from RUS in the amount of $495,000 and a subsequent loan from RUS in the amount of $140,000.
Both loans are to be financed for 40 years at 2 4.605% interest rate, requiring a total annual debt
payment of $38.976. The Town's newly adopted rates will generate sufficient pperating revenues to
cover the project eXpenses and provide a cash flow surplus of $1,905 and a debt service coverage of
115%. (See, Final Joint Staff Memorandum and attachments filed August 1, 2003).

6. Commission Staff recommended that: (1) the Town's petition to reopen be granted; (2) the
modified financing arrangements be approved; (3} the Town adopt Staff's revised tariff, attached to its
Final Internal Memorandum as Exhibit 2, which, unlike the Town's new ordinance, complies with the
Commission's recently revised Tariff Rules: and (4) if there are any further changes in the scope of the
project or its financing. the Town should again be required to request that this matter be reopened for
consideratior: of the changes. (See. Final Joint Stalf Memaorandur and atachments filed Ausui o

2005

1. The Town of New Haven's petition to reopen this proceeding to obtain Commission approval
of revised and additional financing for its water system improvements project should be granted.

2. The revised and additional financing for its water system improvements project, consisting of
an initial loan from RUS in the amount of $495,000 and a subsequent loan from RUS in the amount of
$140,000, both for a term of 40 years, at a 4.635% interest rate, should be approved.

3. Within thirty (30) days of the date of this Order, the Town of New Haven should be required to
commence the process for adopting Commission Staff's recommended revised tariff, attached to the
Final Internal Memorandurm filed on August 1, 2003, as Exhibit 2, which complies with the language
requirements of the Commission's recently revised Tariff Rules.

4. If there are any further changes in the scope of the project or its financing, the Town should be
required to again request that this

matter be reopened for Commission consideration and approval of the changes.
ORDER

IT IS, THEREFORE, ORDERED that the petition to reopen this proceeding filed on May 12, 2003,
by the Town of New Haven, seeking to obtain Commission approval of revised and additional financing
for its water system improvements project, be, and hereby is, granted.

1T 1S FURTHER ORDERED that the proposed revised financing of this project, consisting of a
Rural Utilities Service loan in the amount of $495,000 and a subsequent loan from Rural Utilities
Service in the amount of $140,000, both for a term of 40 years at an interest rate of 4.625%, be, and the
same hereby is, approved.

IT IS FURTHER ORDERED that, within thirty (30) days of the date that this Order becomes final,
the Town of New Haven shall commence the process necessary for adopting Commission Staff's
recommended revised tariff, attached to the Final Internal Memorandum filed on August 1, 2003, as
Exhibit 2, which recommended revised tariff complies with the language requirements of the
Commission’s recently revised Tariff Rules.
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IT IS FURTHER ORDERED that, if there are any further changes in the scope of the project or its
financing, the Town of New Haven must again request that this matter be reopened for Commission
consideration and approval of the changes before proceeding.

IT IS FURTHER ORDERED that this matter be, and hereby 1s, removed from the Commission’s
docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the Commission by
hand delivery, and upon all parties of record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file writien exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) davs of the date this order is mailed. ¢
exceptions are fled. the parties fling exceptions shall certifv 1o the Executive Seeretan that alf periics

ol record have been served said exceplions.

If no exceptions are so filed this order shali become the order of the Commission, without further
action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time period,
unless it is ordered stayed or postponed by the Commission.

Any party may request watver of the right to file exceptions to an Administrative Law Judge's Order
by filing an appropriate petition in writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to make any Administrative
Law Judge's Order or Decision the order of the Commission sooner than five (5) days after approval of
such waiver by the Commission.

Melissa K. Marland
Chief Administrative Law Judge
MKM/JPC:dfs
011452aa.wpd
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0114528EC082503. WPD
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City of
Charleston on the 25th day of August, 2003.

CASE NO. 01-1452-W-CN (Reopened)

TOWN OF NEW HAVEN, P.O. Box 217

New Haven, WV 23265,
Application for ¢ centificate of convenience
QNG NECEISIT TG COMSTIST ANG TDCTIIE Walo
svslem Improvements and CONSUTUCT & new water
well 1o enhance the Town's source of water
supply.

COMMISSICN ORDER

WAIVING EXCEPTION PERIOD

On August 13, 2003, Chief Administrative Law Judge Melissa A. Marland entered a Recommended
Decision which, among other things, approved the proposed revised financing of this project, consisting
of a Rural Utilities Service loan in the amount of $495,000 and a subsequent loan from Rural Utilities
Service in the amount of $I4Q,000, both for a term of 40 years at an interest rate of 4.625%.

On August 25, 2003, Stephen A. Smith, Mayor, Town of New Haven, filed a letter requesting a
waiver of the fifteen day period of time in which a party may file exceptions to the Recommended
Decision in this proceeding. Staff has indicated it has no objection to granting said waiver and motion.

West Virginia Code §24-1-9 provides a time pertod of at least twenty (20) days from the date of a
recommended order until it becomes effective, According to West Virginia Code §24-1-9(c), at least
fifteen (15) days must be afforded the parties within which to file exceptions. In addition, §24-1-9(e)
provides that when no exceptions are filed within the specified time period, the Commission shall have

an additional five (5) days within which to stay or postpone the order.

The Commission is of the opinion and belief that said request of waiver received by the Commission
on August 25, 2003, should be granted.

ITIS, THEREFORE, ORDERED that the requested waiver be, and the same hereby is, granted.

I'T IS FURTHER ORDERED that the Administrative Law Judge's Interim Recommended Decision
in this matter becomes final (5) days after the date of this order absent further action by the Commission.

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall serve a copy of this
order upon all parties of record by United States First Class Mail, and upon Comumission Staff by hand
delivery.
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James D. Williams, Chairman

Martha Y. Walker, Commissioner

SS/s
011452sa.wpd
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ARTICLE 19

MUNICIPAL AND COUNTY WATERWORKS
AND ELECTRIC POWER SYSTEMS

Fart I—Municipal Waterworks angd Electric Power Systems Authorized; Drefinition,

Section
8-10_7,

8-19-12a.

B-19-13,

8-19-14.
8-19-15,
8-19-16.

Acauisition and Operation of municipal and Countv waterworls and electrie
POWEr svsleme: construcyon of improvemeng -

Tonower s LRI Divorg

Bl—T_mbetion: or Saie o Leage of Cemain Munin

Eepeaied,

Pari IIl—Right of Eminent Domain,
Right of eminent domain; limjtations,

Fart IV—Revenue Bond Financing.

Estimate of cost; ordinance or order for Issuance of revenye bonds; interes
on bonds; rates for Services; exemption from taxation.

Publication of abstract of ordinance or order and notice; hearing.

Amount, negotiability and execution of bonds.

Bonds payable solely from Fevenues; not 1o constituze municipal or county
indebtedness.

Lien of bondholders; deeds of trust; Security agreements: priority of liens.

Covenants with bondholders,

Operating contract.

Rates or charges for water and electric power must be sufficient 1o pay
bonds, eic.: disposition of surplus.

Service charges; sinking fund; amount of bonds; additiona] bonds; sur-
plus,

Lien for delinquent service rates and charges: fzflure to cure delinquency;
civil actions; deferral of filing fees and costs in magistrate court action;
limitations with respect to foreclosure.

Discontinuance of water or electric power service for nonpayment of rates
or charges.

Bonds for additions, betterments and improvemen;s.

System of accounts; audil.

Protection and enforcement of rights of bondholders, etc, i receivership,

Part V—Grants, Loans, Advances and Agreements; Cumulative Authority,

8-19-17.
£-19-18,

8-19-109,

§-19-20.
8-19-21,

Grants, loans, advances and agreements,
Additional and alternative method for constructing or improving and for
financing waterworks or electric POwer system; curnulative authority,

Part VE—Operation by Board: Construction,
Alternative procedure for acquisition, construction or improvemens of wa-
terworks or eleciric power system.

Article 10 be liberally construed.
Specifications for water mains and water service pipes.

396
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WATERWORKS & POWER SYSTEMS § 8-19-1

|
|
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PART E—MuNiciral WATERWORKS AND Ersctric
PowER SYSTEMS AUTHORIZED, DEFINITION

§ 8-19-1. Acquisition and operation of municipal and county waterworks
and electric power systems; counstruction of improvements to
municipal and county electric power systems; extension be-
vond corporate lmits; definitions

With the 1

L Operas - G

& DU AT CIECITIC DOWED SYSIEr or oop L, mainais
additions, betterments and improvements 1o an existing waterworks systery or
an existing electric power system, notwithstanding any provision or limitation
ito the contrary in any other law or charter: Provided, That such municipality
ior county commission shall not serve or supply water facilities or electric
ipower facilities or services within the corporate limits of any-other municipality
ior county commission without the consent of the governing body of such other
gmunicipa]itg‘f or county comrnission.

[=] r-:
ans

| (b) Any municipaiity or county commission which intends to file an applica-
ition with the federal energy regulatory commission for a license to acquire,
fconstruct, establish, extend, maintain and operate, or lease to others for
‘operation, an eleciric power system, shall give written notice by certified mail,
sreturn receipt requested, and shall give public notice by Class I legal advertise-
fment in compliance with the provisions of article three, chapter fifty-nine of
tthis code and the publication area shall be the municipality or county in which
tthe system is to be located to the governing body of the municipality or the
county commission in which such system is or shall be located or, if such
‘systern is or shall be located outside of & municipality or county, to the county
-commission of the county in which such system is or shall be located, at least
- sixty days prior to the filing of such application: Provided, That the provisions
of this subsection shall not apply to any municipality or county commission
. which, on the date of the passage of this act, has obtained a license from the
federal energy regulatory commission o acguire, construct, establish, extend,
maintain and operate, or lease to others for operation, an electric power
- System.  If the municipality or county commission receiving such notice does
- not respond to the notice within sixty days of receipt of such notice, then such
other municipality or the county commission shall be deemed to have consent-
ed to the application for the proposed electric power system. If such other
municipality or the county comrmission notifies the municipality or county
commission that it abjects to the proposed clectric power system, such other
municipality or the county commission shall hold a public hearing on the
Proposed system within sixty days of receipt of such notice from the municipali-
ly or county commission.

{¢) As used in this article:

(1) “Waterworks system” means a waterworks system in its entirety or any
Iniegral part thereof, including mains, hydrants, meters, valves, standpipes,
397
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§8-19-]

slarage tanks, pump tanks, pum
Voirs, pumps, machinery, purification
facilitios Hecessary, appropriate, usefy
with or to a water supply system.

(2) "Electric power systemn’” me
electric power in its entirety or pro
for local consumption and use or for distrib
thereof, or any integral part thereof, incjy
and wireg, power poles, guv wir,

eg,
bower line 1owerg, volia

insulatore,

es,
= me

o

ping Stations, intakes, w
plants, softening
L, convenjent or i

ans a system or facility which Produceg
vides for the
ution and reg
ding, but not

L

MUNICEIPAL CORPORATEONS

ells, impounding reser.
apparants and al] othe,
ncidental jn connectjgy,

distribution of electric
ale or any combp;
litnited 1o, powe
trensformers generators

EATS arigng,

Powep
Dation
T lines

-

o

- AT e

znd all ath irjar Doronriae Cr convenjen: or nciden, i
OrT Wity ar = POWer surnjy
CSesz, ooo0g &1 Ace i¥37, ¢ 5z Acts 1030 & 87, Acis 194¢ ¢ gy
L 80135 At 1888, ¢, 8a: Acts 1978 . 72; Acis } 83, ¢. 151, Acts 1986, o
118; Actg 198¢, jsf By, Sess,, ¢ 18; Actsg 1990, ¢, 1451,

Cross References

Creation by char
§ 8-12-3,
General powers of every

& provision of certain independen:t city

municipality and jis Boverning bo

Library References
Encyclopediag
Cls. Electricity § 4.
C.J.S. Warers 5 228, 235,

Key Numbers
Electricity =} 5.
Waters and Water Courses e=1g3,
Westlaw Key Number Searches:
405k183.

145j1 5:

Bigr H-—Lmnanows Or

€ 8-19.2. Repealed by acts 1974, c. 78

ParT IEI—Ricur OF EninenT Borsarn

§ 8-19-3, Right of emineps

For the purpose of acquiring
waterworks system or electric p
any additions, better
Power system, or for t
priate, usefn], convenient or incidental
bower system, under the Provisions of t
commission shall have the right of emin
four of this code: Provided, Thar
acquisition of a Privately owned wate
O any part thereof, shaj] not be exere
service commission, and in no event shal] an
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domain; limitg

o

Y

SALE OR LEasp OF CERTAIN

» Constructing, estah]

for or to any wate
his article, the mun
ent domain as provid
uch right of eminen
rworks system, or elec
ised withou

boards, home rule powers for Cities, see

i

dy, see § §-12-5.

Municipay WATERWORKS

tiong )
extending any
of constructing

ishing or

necessary, appro-
rworks or electric
icipality or county
ed in chapter fifty-
t domain for the
tric power system,
t prior approval of the public
municipality or county commis-
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" maintain and operate, or le

. bevond the corporate 1}
- ¢lectric generation systems shall not be under the

WTERWORKS & POWER SYSTEMS

gon construct, establish or extend beyond the cor
selity or county line a municipal or county w
gutem under the provisions of this article to supp
an existing privately or municipally or county
swer System in such municipality or county or

¢ convenience and necessity thersfor

of such svstem, uniess a certificate of public
service commission: Provided, however

giall have been issued
TeEl & omuUnicipalive o

by the public

Couny

O POWED sYSiam:,

et i
Subject te the provisions of this
ection nineteer, article rwelve of ¢

county comimission may ac

glectric generating systems or electric t

service commission.

Acts 1933, Ex, Sess., c. 26, § 9, Acts 1937,

Acts 1283, c. £51; Acts 1990, ¢. 141,
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imits of such municipality or

c. 52;
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porate limits of said munici-
aterworks or electric power
ly service in competition with
owned waterworks or electric
within the proposed extension

man

YTV
SRLAIE,

article and norwithstanding the provisions of
his chapter o the contrary, a municipality or
quire, construct, establish, extend, equip, repair,
ase 1o others for operation, electric gensrators or
ransmission systems more than one mile

county line and said
jurisdiction of the public

Acts 1969, ¢. 86; Acts 1978, ¢. 72;

Library References

Eey Numbers
Eminent Domain =28, 35.
“Westlaw  Kev Number Searches:
148k35; 268k950(15).

14828,

Encyelopedias

C.L.S. Eminent Domain §§ 3810 39, 49,

Motes of Decisions

In general

L. In general

The section of the municipal home rule stal-
ute enabling municipalities to acquire and es-
lablish water, gas and eleciric svstems does not
authorize the use of the power of eminent do-

ain for the acquisition of privalely owned pub-
lic utilities, but merely authorizes the establish-
ment of ulilfty systems through the process of
construction and by the purchase of franchises
and properties of going utility concerns. Code
1937, 8A-4-26. City of Mullens v. Union Power
Co., 1940, 7 S E.2d 870, 122 W.Va. 179, Emi-
nenl Domain & 47(1)
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§ 8~f0_4, Estimate of cest; ordinance or
interest on bonds: rats

bonds;
taxation
Whenever a municipalit
this article, determine to acquire

order for issuance of revente
s for services; exemption from -
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and may, by ordinance o order, provide for the Issuance of revenue bong
under the Provisions of thje article, which ordinance o order sha]l ger forth

the amount and place of Payment, anpg other
details in bonds Such bonds shall be in
such form 1 such manpey and upep such
lerms ag th ity or county Commissiap Tnay by
ordinance & iniereg thereon shal] pe

or

SXempr from all 1ay £ Y 1ols state o anty, Municipajis-

oo Nonwi

012" proyd:

) f. oG I Fra “LET A
. i L ) Sreer ks a3
_:’)_‘CO'\'}SEOHG Ol .:IF'\.J_CI::; =34%e E:lI"E.‘n }Sd:sti;-\)i-.:

Persons, shali be cemed pubijs Property angd of

electric Power systerng this SXemnption for reg) and personaj Property shaj be
applicahle only for such real and personal Property (1) physicall‘,gsgiu.:_ate Withip

jurisdictiog the electric bower system g or is to be physjcaﬂy situate: Provideq,

owever, Thay Payments made Lo any county Commissiog, county schog) board
or Municipaljty jp lieu of oy Pursuant 1o gyuch an agreemeny shal] be distributed
as if the Payments resulted from ad valorem Property taxation Such bonds
shall bear Interest g1 4 fale per annum Set by the Municipality o county
tommission, Payable ar gycp times, and shall be payable ag {4 Principal at sych
times, not exceeding fifty years from thejy date, ang al such place o places,
within gp without the State, as gha]] be brescribed in (he ordinance o order
broviding for their issuance, Unless the governing body of the Municipality or

L

Counpy

i ording (¢ the
281 ihereip hajd by Cther

' be exemp; from texation by

the state o Ay county, Municipality o other v¥ing body, so long as the same
IS owned by such MUnicipality o county; Provided, That with Tespect 44
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principal of and interest upon the bonds and the broportion of the balance of
such revenues, which are to be set aside as a proper and adequate depreciation
account, and the remainder shall be set aside for the reasonable and proper
maintenance and operation thereof. The rates or charges to be charged for the
services from such waterworks or electric power svstem shall be sufficient at al}
times to provide for the payment of interest upon all bonds and to create g
sinking fund tc pay the principal thereaf as ang when the same become dus,
and reasomabie reserves therefor and 1o provide for the ai

repair, m FeRaReletdl

nd oner W :. =
AACQUET S v o foshall be
reqUired o7 DG 85! BRCZ OT arger author INE e szugnos of

sald bondz.

= 192

Acts 1933, Bx. Sess, ¢, 26,8 3 Arcs 18335 2nd Ea Sess., oL 49 Acts 1955, ¢ 132: Ao
1969, c. 86; Acts 1970, ¢ 7: Acts 1978, ¢. 72 Acis 1980, ¢ 33; Acis 1981, 1st BEx. Sess.,,
. 2; Acts 1984, ¢, 128; Acts 1986, 15t By Sess., ¢. 18 Acts 1990, ¢, 141; Acts 1997 ¢,

147,
Library References A
Key Numbers Encyclopediag
Municipal Corparations GRE50(15). C.J.8. Municipal Corperations 85 1708 1o
Taxation &=213, 215 1709,
Westlaw Key Number Searches; 371k215; .5 Taxation 58 154 e
370k218, C.18. Taxation 58 252, 256, 260,

§ B-19-5, Publication of abgtracy of ordinance or order and notice; hearimng

After the ordinance or order for amny project under this article has been
adopted, an abstract of the ordinance or order, determined by the governing
body to contain sufficient information as to give notice of the contents of such
ordinance or order, together with the foliowing described notice, shall be
published as a Clags 11 legal advertisement n compliance with the provisions of
article three, chapier fiftv-nine of this code, and the publication area far such
publication shall be the municipality or county. The notice to be published
with said abstract of the ordinance or order shall state that said ordinance or
order has been adopted, that the municipality or county commission contern-
piates the issuance of the bonds described in the ordinance or order, that any
person interested may appear before the governing body, upon a certain date,
which shall be nor less than ten days subsequent 1o the date of the first
publication of such abstract and notice and which shall not be prior to the date
of the last publication by such abstract and notice, and present brotests, and

at a certified copy of the ordinance or order is on file with the governing body
Or review by interested parties during the office hours of the governing body.
Al such hearing alj brotests and suggestions shalj be heard and the governing
body shall take such action as it considers proper in the premises: Provided,

Acts 1933 Bx. Sess., c. 26, § 4; Acts 1967, c. 105; Acts 1969, c. 86 Acts 1971, c. 103;
Acts 1981, 1ot Ex Sess., c. 2; Acts 1990, ¢. 141. :
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Library Referepceg
Key Numbers Encycfopedias

Municipaj Corporatipyg 229407, CJ1s, Muricipa} Corporatione § 985,
West[aw Key Number Search: 2681{294(7}.

€ 8-} Amount, pe otiability ang execution of borde
2 3

&8 meov R

CEn

? Provided #- shall be Issued in
¢ Provide sufio... funas 1) prs al SliGitan, “OnsTry..
e S OT squipmen: mcluding “Ngineerine Jegai ang
Imeresy i , date giy monthe Subsequen-: 1o the
Bendg issued undey the Provisions of gh;, articje
- lare be negatiable nstrume 1S, and the Same sha]; be

“Xecuted by he Proper legally constitugagd authorities of the mum’cipaﬁty or
county Commission, gng be sealed with the COrporate seg] of the municipality

mechanically reproduced if authorized iy the ordinance ¢ order authorizing
the issuance of the bonds,

Acts 1933, Ex Sess,, ¢ 26, & 5 Acts 1933, 2114 Ex. Sess,, ¢, 49, § 5. Acts 1869 ¢ 86;
Acts 1970, ¢ 7; Acts 1980, . 33 Acts 1981, 14t Ex. Sess,, ¢. 2 Acts 1984 128; Act.s

Library Referengeg

Key N umbers Encyclopediae

Municipg) “orporarjong =027, Cls. Municipa) Corporationg § 1699, .
Westlaw Key Number Search: 268k927.

§ 8-31 8-7. Bonds Payable solely from, fevenues; net o constityte Municipa)
or county indebtedneg, T

ble for the assurance of Payment of the bf)nds thereby authorized and as may
thereafier be issuedq, S

Acts 1933, Ex. Sess., ¢ 26, § 6, Acts 1933, 2nd Ex, Sess, ¢ 49; Acts 1969, c. g¢; Acts
1978, ¢, 72; Acts 1990 . 141,
402
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Eibrary References
Key Numbers Encyciopedias
Municipal Corporations e=950( 3). C.IS. Municipal Corporations 8 1708 w
Westlaw Kev Number Search: 268k950(15). 1709,

fR-I8-E, Lien of bondbolders: deeds of prue SCUNITY agresmente mejoe
v o Hen

LT

arder authior : . thg &l
there s hereby created apd gramied o statory mortgage lien upon the
waterworks or elecrric power systen: so acquired, construcied, established,
cquipped, extended or improved from; the proceeds of bonds hereby authorized
io be issued, which shall exist in favor of the holder of said bonds and each of
them, and to and in favor of the holder of the coupons attached to said bonds,

ind such waterworks or electric power system shall remain subject o such
itatutory mertgage lien unti] payment in full of the principal of and interest

apon said bonds.

¢ Issuance GONa

Any munieipality or county cominission in acquiring an existing waterworks
iiystem Oor in improving an existing waterworks or electric power system may
;Dmvjde that financing therefor may be made by issuing revenue bonds and
lelivering the same at such prices as may be agreed upon withip the limitations
srescribed in section six of this article, Any revenue bonds so issued 1o provide
financing for such existing waterworks or electric power systemn or for any
mprovements to an existing waterworks or electric power system may be
secured by a mortgage or deed of trust upon and security interest in the
ijroperty So acquired or improved or any cther interest of the municipality or
founty commission in property related thereto as determined by the municipali-
'h Or county commission in the ordinance or order authorizing the issuance of
Such revenue bonds; and in such event the holders thereof shall have, in
addition to any other remedies and rights prescribed by this article, such
remedies and rights as may now or hereafter exist in law in the case of
Emor[gages or deeds of trust on real property and security interests in personal
Froperty,  Such mortgage or deed of trust, upon its recordation, shall have
Liepriority over all other liens or encumbrances, however created or arising, on
Hie property covered by such mortgage or deed of trust, to the sarme extent and
;_ifOl‘ the same amount as if the municipality or county were obligated to pay the
ull amount secured by such mortgage or deed of trust immediately upon the
iTecordation of such mortgage or deed of trust and remained so obligated unti
<the obligations secured are fully discharged.

);

£

I

Acts 1933 Ry Sess., ¢. 26, 8 7; Acts 1933, 2nd Ex, Sess., ¢. 49: Acts 1969, c. 86: Acte

3 1878, ¢, 72; Acts 1986, Ist Ex, Sess., ¢. 18; Acts 1890, c. 141,
r[ . _ Library References

}-‘ Koy Numbers Encyclopedias

¢ Municipg] Comporations €=950(15), CLS. Municipal Corporations 8% 1708 1o

{. Wesilaw Key Number Search: 268k950(15). 1709,
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§8-15_g MUNICIPA]L CORPORATION

§ -1 G-g, Covenapte with bendholders

Any ordinance or order authorizing the issuance of bonds hereunder, Or any

lrust indentyre with any banking institution o trust Company within o withoyy
the state for the Security of said bonds, whirh any such Municipality o county
commission ig hereby €mpowered angd authorized tg enter into apd eXxecuie,
may contain covenants with he holders of such bondg ag to;

(&) The PUPOse or purpoges to which the Proceeds of saja of suck bongd: -
the revenyes derjved fram gaif VELIWOre o a) Do ; :
ang digp

Mo E TrUsTae o x.lﬂ,’.')():’?]i.i,‘,_"‘:.

Yoy

(B The Piedging of 4 Q7 any mar of (e FeVENUer derjyed rom: the Owner.

SUIE, conirel op YPeration of suep Walerworis o elecrric bPower sygiem,

Including Y part thereofs heretofope or h.erf:aﬁer“'é’cquired, constructed, esgh.
lished, extended or Cquipped or derived from any other sources, 1o the Paymeni
of the Principal of or Interesy thereon of bonds issyed hereunder and for such
reserve or othey funds ag may be considered necessary g desirable:

(¢) The fixing, establishing ang collecting of such rates oy charges for the uge
of the Services and facilitjes of the Waterworks or electric Power systen

lished, txlended or “quipped and the Tevision of same from time 1o time, as wi]
always provide Tevenues at jeagt sutficient 1o provide for a]] SXpenses of repajy
mainienance ang Oberation of gycl, waterworks or electric POWer sysiem, the
Payment of the principal of ang interest upon all bonds of other obligations
Payable from (he revenues of gych waterworks or electrie bPower system | ang all
Teserve and gther funds required by the terms of the ordinance o order
authorizing the issuance of such bonds;

(d} The transfer from the genera] funds of the municipality or county com-
mission to the aceount or accounts of the walerworks gr electrie Power gystam
of an amount equal tq the cost of fumishjng the Municipality o county
Commission o any of i departments, boards or agencies or the county
Commission with the services and facilitieg of such waterworks o electric
power system:

{e) Subject 16 the Provisions of subsection (&), section twelve of thig article,
limitationg Or restrictions UPon the issnapee of additiona] bonds or other
obligations Payable from the Tevenues of gsyep waterworlys or electric power
System, and the rank or priority, as 1o Jjen and source apd security for payment
from the revenues of syckh waterworks or electric power system, between bonds
Pavable from such revenyes;

(f) The Mmanner angd Lerms upop which a]j bonds and other obligations issued
hereunder may be declared immediately due and Payable upon the happening
of a defayj; in the Payment of the brincipal of o interest thereon, or ip the
Performance of any covenant or agreement with bondholders, and the manner
and termsg upon which such defaulis may be declared cured and the accelera-

tion of the maturity of such bonds rescinded angd repealed:
404
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WATERWORKS & POWER SYSTEMS § 8—19-1¢

(z) Budgets for the annual repair, maintenance and operation of sucl water-
works or electric power system and restrictions and limitations upon expendi-
wres for such purposes, and the manner of adoption, modification, repeal or
amendment thereof, including the approval of such budgets by consulting
engineers designated by holders of bonds issued hereunder;

(h) The amounts of insurance to be maintained upon such waterworks or
siectric Power sysiern, or any part thereof, and the use and disposition of the

RO ITE T e e
ISUrSNnCo, snc

i suCh
[ : mg o the hoide

hereunder or their repregeniavives, reports prepared, ceriilied o approved b
accountants designated or approved by the holders of bonds issucd hersunder.

Any such ordinance, order or trust indenture may also contain such other
additional covenants as shall be considered rEcessary or desirable for the
ecurity of the holders of bonds issued hereunder, notwithstanding that such
other covenants are not expressly enumerated above, it being the intention
hereof to grant to municipalities or county commissions plenaryv power and
authority to make any and all covenants or agreements necessary in order to
secure greater marketability for bonds issued hereunder as fully and to the
same extent as such covenants or agreements could be made by a private
corporation rendering simifar services and facilities and ro grant to municipali-
des and counties full and complete power and authority to enter into any
contracts, covenants or agreements with holders of bonds issued herevnder net
inconsistent with the constitution of this state.

Acts 1955, ¢, 133; Acts 1969, ¢. B6; Acts 1978, ¢. 72; Acts 1990, ¢. 141,

Library References

Key Numbers Encyclopedias
Municipal Corporations €919, C.1.8. Municipal Corporations § 1661,
Westlaw Key Number Search; 268k919,

§ 8-19-10, Operating contract

Any such municipality or county commission may enter into contracts or
agreements with any persons for {1) the repair, maintenance and operation and
Mmanagement of the facilities and properties of said waterworks or electric
Power system, or any part thereof, or (2) the collection and disbursement of the
income and revenues therefor, or for both (1) and (2}, for such periad of time
and under such terms and conditions as shall be agreed upon between such
Tunicipality or county commission and such persons.  Any such municipality
Or county commission shall have plenary power and authority to provide in the
ordinance or order authorizing the issuance of bonds hereunder, or in any trust
indenture securing such bonds, that such contracts or agreements shall be valid
and binding upon the municipality and county commission as long as any of
said bonds, or interest thereon, is outstanding and unpaid.

Acts 1955, ¢. 133; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1990, c. 141.
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of rea] Property may
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services or facilities Ol a tenant, nor shal
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for the delinguent fates or charpes for
| any lien attach to regj Property for e

Fates or charges for Services or facijities of a tenap; of
such rea} Property, unless the owner hag contracied directly with the munjg;.
services or facilities,

b

{c) Municipalities ar
and costs incidenta] 1o the brmging and

court for the collection of the delinquen:

Colizaste

| Ric]
FO N
&

.
petast L

rought in the circuj

the bringing of such

In existence Or continued fq

- O other {pan &I cos

) Ng Murbcipalip:

t

¢ bereby granted a deferyy] of filing fees Or other feeg

1 r
DI fae

EIE preyi [SFRI AN

Maintenance of an action jp magistrag,e
rares ang charges jr the munf:ipaii:j«

DIUT 0Ttk

may foreclose UDon the premijgas Served by ju for defin.
qguent raies or charges for which 4 Jje
through the 'bringing

D 1$ authorized by this section except

€ of a civi action for sych burpose

court of the county wherein 14, n’iﬁ'_‘f"’iicipality lies. 15
every such action, the court shall he required 1o make g finding based upon the
evidence angd facts Presented thar the
remedies for the collection of debts with respect to such delinquencieg Pbrior tg
action. In pg event shajl foreclosure brocedures pe
Instituted by any municipality or on its b

Municipality hag exhausted a)j other

such deiinquency for which foreclosure ;s being sought.
Acts 1989 .. 133; Acts 1990, ¢, i40; Acts 1990, ¢ 141,
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and authority, ang May covenant with the holders of any bonds issyed hereun-
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WATERWORKS & POWER SYSTEMS §8-19-1¢

structed, established, extended gr equipped under the Provisions of this article
or-not, and shall desire to construct additions, betterments or improvements
thereto, it may isgye revenue bonds under the provisions of this article to pay
for the same, and 1he Procedure therefor, including the tixing of rates or
charges and the tomputation of (he amount thereof, apd the power and
authoriry in COnnection therev-.’i[h, shall be the Same as in this aricla Provides
o the ney of hond: foe the z j stoabif

. ; C & WRLETWIOVES eviiem or alnoeo. bower svster ir
MUILEIBEATY 07 counts: whyio) has no heretoiors Owied and oparajed & water.
WOrks or electric power sysiem. Provided, Tha: nothing in thig article shal; he
construed gg authcrizing any municipality or County commission to impair oy
commiil. a breach of the obligation of any valid lien or contract created or
entered into by i, the intention being to authorize the pledging, setting aside
and segregation of such revenues for the eonstruciion of sych additions,
betterments or Improvements only where and to the exten: consistent with
outstanding obligations of such mMunicipality o county comrmission, and in
accordance with the Provisions of this article.

Acts 1933, By Sess,, ¢, 26, § 10; Acts 1933, 2nd Ex. Sess., ¢. 48; Acts 1969, ¢ 86, Acrs
1978, ¢. 72; Acts 1990, ¢, 147,

Library Referenceg

Key Numbers Encyelopedias )
Municipal Corporations &m0 . C.J.S. Municipg] Corporations § [e4q9.
Westlaw Key Number Search: 268ko71.

§ 8-19-15. Sysiem of accounts; audit

Any municipality or tounty commission Operating a waterworks or electric
power system under the provisions of this article shall set Up and maintain a
Proper system of accounts in accordance with the fequirements of the public
Service Commission, showing the amount of revenues received from such
¥aterworks or elecric bPower system and the application of the same. At least
once each year gucl municipality o tounty commission shall cauge such
accounts 1g he properly audited, ang a report of such audir shall be open 1o the
public for inspection ar z]) reasonable timeg.

Actg 1939, ¢, 98, § 10; Acts 1969, ¢, 86: Acts 1978, ¢, 72; Acts 1990, ¢. 147

Library References
Key Numnberg Encyc[opedias

L Municipa] Corporations e=ggs, C.J.S. Municipaj Corporations § 1429,
i Westlaw Key Number Search: 268k885.
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granted hereundey or under any

may enforce ang compel performay
this article of by any

or charges for services rendered by th
I there be default in the

Pavment of
such bonds. o7 of both prinzipal and i
FHOIN £ reveiver g, :

S0 the muonie
rustes, or bor,
provide for the retireme
bayment of the repair,
shall apply the revenye
ordinance or order pur.
indenture, or both.

- PUwer syglen on
_ \ SSIOL, and ihe Bonidnoldery o
WIth power o charge ane ¢ sleet raes or charges sufficienrq,
o0 of the bonde and pay the inieress thereon, ang for the -
mainterance and ope ad such receiv.é‘r,

eration expenses, a
s in conformity with the Provisions of thjg article and g,
Suant 1o which sycp bonds ¥ issued or any trug

o

2 Acts 1969, ¢ 86; Acig 1978, ¢. 72.
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Westlaw Key Number Search: 268k935(1),
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visions of this article, the revenyeg of or proceeds from th




{

Ol
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pr COUNtY commission from any agency of the stage or from the United States of
America or any federa] or public agency or department of the United States or
any private agency, corporation or individual or from any combination of such
“sources of bayment, and may be secured in the manner provided in sectiong
-eight, mine and sixteen of thig article 1o secure bonds issyed under the
provisions of this article, but shall pot otherwise be subject 1o the requirements
- of sections elever and twelve of this article, and 10 epger Into the necessary

& : Voot g €2 wWith anv agenos o
O any leders or pablic agsney or

VI &Y Drivare age

eSO TIE

CONITATT:
s slate,
departmern: of (he Uniied States, o

individual,

unye

]
HCY, corporation or

In no evemt ghall any such loan ar Iemporary advance or agreement be z
- general obligation of the Mmunicipality or county and such loans or temporary
advances or agreements, including the nterest thereon, shall be paid solely
from the sources specified in this section, .

Actg 1961, . 105; Acts 19689 ¢, 86; Acts 1978, ¢. 72. Acts 1981, 1gt Ex. Sess., c. 2; Acts
1986, ¢, 118; Acts 1986, lst Ex. Sess., ¢, 18; Acts 1990, ¢, 141,

Library References
Key Numberg Encyclopediag

Municipal Corporations e=00g C.LS, Municipal Corporations §§ 1646, 1652,
Westlaw Key Number Search: 268k508.

§ 8~19-18. Additional and alternative method for conisiructing or improy.
ing and for financing waterworks or electric power systen;
cumulative authority

This article shall, without reference 1o any other statute or charter pbrovision,
be deemed full authority for the acquisition, construction, establishment, exien-
sion, equipment, additions, betterment, impmvemem, repair, maintenance and
Operation of or to z waterworks or electrie POWer system or for the construc-

election or other or further proceeding with respect to any such undertaking or
to the issuance or sale of bonds or the alternative methods of financing under

€ Provisions of this article and no publication of any resolution, ordinance,
order, notice or proceeding relating Lo any such undertaking or to the issuance
orsale of such bonds or the alternative methods of financing shal be required,
CXCept as prescribed by this article, any provisions of other statutes of the state

to the contrarv notwithstanding: Provided, That all functions, powers and
duties of the State division of health shall remain unaffected by this article,

Fespect theretq,

Acts 1933, Ex. Sess,, ¢, 26, § 13; Acts 1969, c. 86; Acts 1978, c. 72; Acts 1986, 1st Ex.
Sess,, ¢, 18; Acts 1990, ¢, 141. '
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Library Referenceg
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§ 8-19_3 2, Alternative Procedure for acquisition, construction g Enproye.
ment of waterworke or electrie Power gygian,

roalterpar

othe orocediyre. HEreingho Erovides  ape I

¥ ST SMpowered gn4 authorizes uire, con.
Struc, Stiabiish exiend, squip, repair, maintain ang Oberags WELET WOl -
an eleciris POWer systerm; o ‘o construey, Maintain zng Operate additions_,
betiermenis ang Improvements Lo an existing waterworks svstern Or an EXisting
electric bPower sysiem whether acquired, constructed, established, Extended o

o

contro of » COmmittee, by whatever name called, tomposed of a]l o a portigp
of the Boverning body, or of a2 board o Commissipn appointed hy such
governing body, as may be Provided by the governing body, and if gyep
alternative jg fellowed, said committee, board of Commission sha)] have and 4,

Library Referenceg
Key Numbers Eneyelopediag
Electricity e=g 5. CJ.s, Electricity § ¢,
C.LS. Waters §§ 228, 235,
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atifity shali have maing gz least six inches in diameter where fire flows are
desired or required by the public or private utility: Provided, however, That the
aility providing service has sufficient hydraulic capacity as determined by the
Department of Health and Human Resources,

Acts 1994 ¢, 31,

Ley Kurmber:
Waters ang Waier Courses e
Westiav: ey Number Ssare i

4055200,
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