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Ordinance No.

TOWN OF NEW HAVEN

ORDINANCE AUTHORIZING THE REFUNDING
OF THE SEWER SYSTEM REFUNDING
REVENUE BONDS, SERIES 2004 OF THE TOWN
OF NEW HAVEN THROUGH THE ISSUANCE BY
THE TOWN OF NEW HAVEN OF NOT MORE
THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER SYSTEM REFUNDING
REVENUE BONDS, SERIES 2010 A; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF SUCH
BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR  THE  TERMS  AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF NEW HAVEN:

ARTICLET
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolutions supplemental hereto, the "Bond Legislation™) is adopted pursuant
to the provisions of Chapter 16, Asticle 13 of the West Virginia Code of 1931, as amended (the
"Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hercby found, determined and declared as

follows:

A The Town of New Haven (the "Issuer™) is a municipality and political
subdivision of the State of West Virginia in Mason County of said State.

B. The Issuer now owns and operates a public sewerage systern. The
refunding of the Sewer System Revenue Refunding Bonds, Series 2004, as hereinafter defined, is
authorized and provided for and is a public purpose of the Issuer and is ordered for the purpose
of meeting and serving public convenience and necessity. It is deemed necessary and desirable
for the heaith and welfare of the inhabitants of the Issuer that the Sewer System Revenue
Refunding Bonds, Series 2004 be refunded. The existing public sewerage system of the Issuer,
which constitute properties for the collection, transportation, treatment, purification, or disposal
of lquid or solid wastes, residential sewage or industrial waste and any further additions,
betterments and improvements thereto are herein called the "System".



C. The Issuer has heretofore issued its Sewer System Refunding Revenue
Bonds, Series 2004, dated March 30, 2004, issued in the original aggregate principal amount of
$525,000 (the “Series 2004 Bonds™). '

b. It is in the best interest of the Issuer that the Series 2004 Bonds be
currently refunded in order to allow the Issuer to take advantage of the interest savings.

E. Tt 15 deemed necessary for the Issuer fo issue ifs Sewer System Refunding
Revenue Bonds, Series 2010 A (the "Series 2010 A Bonds"™) in the total aggrepate principal
amourtt of not more than $400,000 to pay in full the principal of and interest accrued on the
Series 2004 Bonds, to fund the Series 2010 A Bonds Reserve Account, as hereinafter defined, and
to pay costs of issuance thereof and related costs.

F. Tt iz in the best interest of the Issuer that the Series 2010 A Bonds be sold
to the Purchaser (as hereinafier defined) pursuant to the terms and provisions of the commitment
letter of the Purchaser.

G. The Tssuer has complied with all requirements of West Virginia law
relating to authorization of the refunding of the Semes 2004 Bonds, and the issuance of the
Series 2010 A Bonds, or will have so complied prior to issuance of the Series 2010 A Bonds.

H. Upon the refunding of the Series 2004 Bonds, the Issuer will have the
following outstanding obligations which will rank on a parity with the Series 2010 A Bonds as to
liens, pledge, source of and security for payment, being the Issuer’s Supplemental Subordinate
Sewer Revenue Bonds, Series 1982 B (West Virginia Water Development Authority), dated
October 27, 1982, issued in the original aggregate principal amount of $89,500 (the “Series 1982
B Bonds™ or the “Prior Bonds™).

The Series 2010 Bonds shall be issued on a panty with the Pror Bonds with
respect to liens, pledge and source of and security for payment and in all respects. Prior to the
issuance of the Series 2010 Bonds, the Issuer will obtain (i) a certificate of an Independent
€ertified Public Accountant stating that the coverage and parity tests of the 1982 B Bonds are
met, and (ii) the written consent of the Holders of the Series 1982 B Bonds, to the issuance of the
Series 2010 B Bonds on a parity with the Series 1982 B Bonds. Other than the Prior Bonds, there
are no outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with the covenants of the Prior Bonds and the Prior
Ordinance.

L Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board and the Sanitary Board has petitioned the Governing Body to issue the Series 2010 Bonds
for the puposes set forth herein.

The Issuer has complied with all requirements of West Virginia law relating to
authorization and issuance of the Series 2010 A Bonds.

Section 1.03.  Bond Legislation Constitutes Confract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same




from time to fime, this Bond Legislation shall be deemed to be and shall constitute a coniract
between the Issuer and such Registered Owner, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2010 A Bonds, all of which shall be of equal rank and without preference,
prionty or distinction between any one Bond and any other Bonds, and by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended and i effect on the date of adoption hereof.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“"Board” means the Sanitary Board of the Issuer.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner” or any
similar term whenever used herein with respect to any outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legisiation," "Ordinance,” "Bond Ordinance" or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” or "Registrar” means the bank or other entity to be designated
as such in the Supplernental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2010 A Bonds and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder of by another
resolution of the Issuer. :

"Closing Date" means the date upon which there is an exchange of the Bonds for
all or a portion of the proceeds thereof representing the purchase price of the Bonds by the
Purchaser.

- "Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"EDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.




"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Goverming Body" means the City Council of the Issuer as it may now or
hereafter be constituted. :

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generzally accepted accounting prineiples,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts.

"Herein,” "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any certified public
accountant or fimn of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the nommal operation of its
business and affairs.

"Imvestrment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type property
or any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement & court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from gross
income, under Section 103 of the Code, for federal income tax purposes other than specified
private activity bonds as defined in Section 57(a}(5)(C) of the Code.

"Issuer" means the Town of New Haven, a municipal corporation and pelitical
subdivision of the State of West Virginia in Mason County, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2010 A Bonds, plus acerued
interest and premium, if any, and less original issue discount, if any. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall melude any amounts
resulting from the Investment of proceeds of the Series 2010 A Bonds, without regard to whether
or not such investment 1s made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revemues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investiment Property as defined in Section
148(b) of the Code that is not a purpose investmendt.



"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, fees and
expenses of fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
hereinafter defined), payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses™ does not include payments
on account of the principal of or redemption premium, if any, or interest on the
Series 2010 A Bonds, charges for depreciation, lesses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Qutstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (i) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
{o the date of maturity or redemption shall be in trast hereunder and set aside for such payment
(whether upon or prior to maturity); (iti) any Bond deemed to have been paid as provided in
Article IX hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, and Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 5.04 hereof.

"Paying Agent” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Prior Bonds” means the series 1982 B Bonds

“Prior Bond Ordinance” means the ordinance of the Issuer authorizing the Prior
Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the meaning
of Section 144(a)(3) of the Code, or in any activity carned on by a person other than a natural
person, including all persons "related" to such person within the meaning of Section 144(a)(3) of
the Code, excluding, however, use by a state or local governmental unit and use as a member of
the general public. All of the foregoing shall be determined in accordance with the Code,
including, without limitation, giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements," if any.

"Purchaser” means the purchaser or purchasers of the Series 2010 A Bonds
directly from the Tssuer designated as such in the Supplemental Resolution and its successors and

assigns.

"Qualified Investments" means and includes any of the following:



(a) Government Obligations;

(b) Government Obligations which have been stripped of their
ummatured inierest coupons, interest coupons stripped from Government
Obligations, and receipts or cerfificates evidencing payments from Goverament
Obligations or interest coupons stripped from Govermnment Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank Systern; Export-Tmport
Bank of the United States; Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transi¢ Authority;

{d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal apency and backed by the full faith
and credit of the United States of America;

{®) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly
as pracficable coincident with the matuarity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to
the principal amount of said time accounts;

€3] Money market funds or similar funds whose only assets are
investments of the type deseribed in paragraphs (a) through (e) above;

(2) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e} above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicabie coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims
by third parties; )

{h) The West Virgimua “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C
of the West Virginia Code of 1931, as amended; and



(1) Obligations of States or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal income
iax purposes, and which are rated at least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.

"Regulations” means tcmporary and permanent regulations promul ated under
gu E
the Code.

“Renewal and Replacement Fond” means the Renewal and Replacement Fund
established by Prior Bond Ordinance.

“Series 1982 B Bonds” means the Issuer’s Supplemental Subordinate Sewer
Revenue Bonds, Series 1982 B (West Virginia Water Development Authority), dated October 27,
1982, issued in the original aggregate principal amount of $89,500.

“Series 2004 Bonds” means the Issuer’s Sewer Systermn Refunding Revenue
Bonds, Series 2004, dated October 14, 2004, issued in the original aggregate principal amount of
$525,000.

“Series 2010 A Bonds” means the Issuer’s Sewer System Refunding Revenue
Bonds, Series 2010 A, authorized herein. :

"Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account created by Section 4.2 hereof.

“Series 2010 A Bonds Reserve Requirement” means $19,723.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds Sinking
Fund created by Section 4.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 2010 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2010 A Bonds and not so included may be included in
another Supplemental Resolution.

"Systemn" means the complete public sewerage system of the Issuer, presently
existing in its entirety or any integral part thereof, and any further additions, extensions and
improvements thereto hereafter constructed or acquired for the System from any sources
whatsoever.



“Sanitary Board” means the Sanitary Board of the Town as now or hereafter
consfituted or any other agency, department or instrumentality of the Town which shall any time
have jurisdiction, possession or control of the System or the management and operation hereof.

"l'ap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa;, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE 11
AUTHORIZATION OF REFUNDING

Section 2.01.  Authorization of Refunding. Al Series 2004 Bonds Outstanding
as of the date of issuance of the Series 2010 A Bonds and all unpaid interest accrued thereon, if
any, are hereby ordered to be refunded and paid in full and the pledge of Gross Revenues in favor
of the Holders of the Series 2004 Bonds imposed by the Prior Bond Ordinance, the monies in the
funds and accounts created by the Prior Bond Ordinance pledged to payment of the Series 2004
Bonds, and any other funds pledged by the Prior Bond Ordinance to payment of the Series 2004
Bonds are hereby ordered terminated, discharged and released upon such payment to the Holders
of the Series 2004 Bonds. Contemporaneously with the payment in fuli of the Series 2004
Bonds, the amounts on deposit in the sinking fund, and all other funds and accounts created and
maintained on behalf of the Series 2004 Bonds, shall be released from the lien created by the
Prior Bond Ordinance. The portion of the proceeds of the Scries 2010 A Bonds hereby
authorized to be applied towards the refunding of the Series 2004 Bonds shall be applied as

- provided in Article TIT hereof,

ARTICLE I
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purpose of refunding the Series
2004 Bonds, funding the Series 2010 A Bonds Reserve Account and paying certain costs of
issuance and related costs not otherwise provided for, or any all of such purposes, there is hereby
authorized to be issued the Sewer System Refunding Revenue Bonds, Series 2010 A, of the
Issuer, mn the aggregate principal amount of not more than $400,000, and shall have such terms as
set forth hereinafter and in the Supplemental Resolution.

Section 3.02.  Terms of Bonds. The Series 2010 A Bonds shall be issued in
single form, numbered AR-1, and only as a fully registered Bond. The Series 2010 A Bonds shall
be dated such date; shall be in such principal amount, not to exceed 400,000; shall bear interest at
such rate or rates, not exceeding the then legally permissible limit on such dates; shall mature on
such dates and in such amounts; and shall be subject to such repayment or redemption,




prepayment penelty all as the Issner shall preseribe in the Supplemental Resolution. The
Series 2010 A Bonds shall be payable as to principal and interest at the office of the Paying Agent
in any coin or currency which, on the dates of payment is legal tender for the pavment of public
or private debts under the laws of the United States of America.

Section 3.03.  Execution of Bonds. The Series 2010 A Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall
have signed or sealed the Series 2010 A Bonds shall cease to be such officer of the Issuer before
the Series 2010 A Bonds so signed and sealed have been actually sold and delivered, the
Series 2010 A Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or seaied such Bonds had not ceased to hold such office. The
Serjes 2010 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. Mo Series 2010 A Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09 shall have been manually executed by the Bond
Registrar. Any such executed Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2010 A Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar.

Section 3.05. Negotiability. Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2010 A Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting any of the Series 2010 A
Bonds, shall be conclusively deemed to have agreed that such Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 A Bonds remain outstanding, the Issuer, through the
Bond Registrar, shali keep and maintain books for the registration and transfer of the
Series 2010 A Bonds.

The registered Series 2010 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2010 A Bonds or
transferring the registered Bonds are exercised, the Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. Any Series 2010 A Bond surrendered in any such



exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Series 2010 A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each such new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the person requesting such exchange or transfer, as
a condition precedent to the exercise of the privilege of making such transfer. The Bond
Registrar shail not be obliged to make any such exchange or transfer of the Series 2010 A Bonds
during the 15 days preceding a scheduled payment date on such Bonds or after notice of any
prepayment of such Bonds has been given.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2010 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Series 2010 A Bond of like tenor as the Bond so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Series 2010 A Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemmity and complying with. such other
reasonable regulations and conditions as the Issuer may prescribe and paying such reasonable
expenses as the Issuer and the Bond Registrar may incur. The Senes 2010 ABond so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If
any such Bond shall have matured or be about to mature, instead of issuing a substitute
Series 2010 A Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07.  Bonds Not to Be Indebtedness of the Issuer. The Series 2010 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided. No Holder or Holders of
the Series 2010 A Bonds shall ever have the right to compe! the exercise of the taxing power of
the Issuer, if any, to pay the Series 2010 A Bonds or the interest thereon.

Section 3.08.  Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on the Series 2010 A Bonds shall be secured by a first lien on the Net Revenues
derived from the System on a parity with the prior Bonds. The Net Revenues m an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Series 2010 A
Bonds, the Prior Bonds and to make all other payments heremafter set forth, are hereby
wrevocably pledged to such payments as they become due.

Section 3.09.  Form of Bond. The text of the Series 2010 A Bonds shzll be in
substantially the following form, with such omuissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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[FORM OF BOND]

TOWN OF NEW HAVEN
SEWER SYSTEM REFUNDING REVENUE BONDS, SERIES 2010 A

No. AR-1 : $

KNOW ALL MEN BY THESE PRESENTS: That on this the day of
, 2010, the TOWN OF NEW HAVEN, a municipal corporation and pelitical subdivision
of the State of West Virginia in Mason County of said State (the "Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the order of

or registered assigns (the "Payee"), the principal sum of DOLLARS ($ ), plus
interest as follows:

A Interest on this Bond shall be payable at a rate of % per annum
(hereinafter sometimes called the "Tax-Exempt Rate"). Interest shall be computed
on the basis of a year of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on
this Bond is declared to be includible in gross income for federal income tax
purposes by the Internal Revenue Service ("Deternunation of Taxability"), interest
on this Bond shall be payable at a rate of % per annum (hereinafter sometimes
called the "Taxable Rate™). Interest at the Taxable Rate shall commence to accrue
on the date of Determination of Taxability and such interest rate shall be charged
retroactively and prospectively for all periods in which interest paid on this Bond is
asserted, declared or determined to be includible in gross income for federal income
tax purposes, and shall continue until the entire principal of and interest on this
Boad are paid, notwithstanding that the entire principal amount of this Bond may
have been paid in full prior to the Determination of Taxability. Any interest being
past due on this Bond by reason of such increase shall become immediately due and

payable.
C. This Bond shall be payable in mstallnents commencing on the 1st
day of , 2010 and on the 1st day of each month thereafter, to and including

, 20 . The monthly installments shall consist of principal and interest
as listed on the attached debt service schedule attached hereto as EXHIBIT A.

D. All payments received by the Paying Agent on account of the Bond shall
be applied first to payment of interest accrued on the Bond and next to payment of
principal of the Bond. If not sooner paid, the entire principal amount of this Bond
unpaid on , 20 together with all accrued interest and any other
sums due and owing upon this Bond shall be due and payable on such date.
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The principal of and inferest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent”™).

This Bond is issued to (1) refund the Issuer’s Sewer System Refunding Revenue
Bonds, Series 2004; (ii} fund the Series 2010 A Bonds Reserve Account; and (iii) pay costs of
issuance and related costs. The existing public sewerage system facilities of the Issuer, and any
further additions, improvements or extensions thereto are herein cailed the "System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), and an Ordinance duly enacted by the Issuer on
2010, and a Supplemental Resolution, duly adopted by the Issuer on
, 2010 (collectively, the "Bond Legislation™), and is subject to all the terms
and conditions thereof.

-4

THERE ARE OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH
WILL RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT BEING THE ISSUER’S SUPPLEMENTAL SUBORDINATE
SEWER REVENUE BONDS, SERIES 1982 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED OCTOBER 27, 1982, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $89,500 (THE “SERIES 1982 B BONDS” OR THE “PRIOR
BONDS™).

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any cobstitutional or statutory provisions or limifations, nor shall the Issuer be
obligated to pay the same or the interest hercon except from the source set forth above. Under the
Bond Legislation, the Issuer has entered into certain covenants with the Payee, for the terms of
which reference 1s made to said Bond Legislation. Remedies provided the Payee are exclusively
as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of West
Virginia, as Registrar (the “Registrar”) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to such registration requirements, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent 1o and in the issuance
of this Bond have existed, have happened, and have been performed in dee fime, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any lunit preseribed by the Constitution or stafutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been pledged
to and will be set aside by the Issuer for the prompt payment of the principal of and interest on
this Bond.

~ All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by

the Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the TOWN OF NEW HAVEN has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed hereon and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above.

TOWN OF NEW HAVEN
[SEAL]

By:

Its: Mayor
ATTEST:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond 1s described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above.

Date: , 2010

as Registrar

By:
Its: Anthorized Officer
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EXHIBIT A

Debt Service Schedule
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[Form of Assignment|

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and

does hereby irrevocably constitute and appoint
Attorney to fransfer the said Bond on the books of the Registrar on behalf of the said Issuer w1th
full power of substitution in the premises.

Dated: , 20

Iz the presence of:
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Section 3.10.  Sale of Bonds. The Series 2010 A Bonds shall be sold to the
Purchaser contemporaneousty with, or as scon as practicable and authorized and permitted by
applicable law after, the adoption of the Supplemental Resolution; provided, that the Purchaser
and the Yssuer shall have agreed to the purchase thereof.

Section 3.11.  Disposition of Bond Proceeds. From the monies received from
the sale of the Series 2010 A Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A From the proceeds of the Series 2010 A Bonds, the Issuer shall forthwith
wire from the proceeds of the Series 2010 A Bonds an amount as specified in Supplemental
Resolution which is equal to the amount necessary to pay in full the entire principal of and
interest acerued on the Series 2004 Bonds directly to the Holders of the Series 2004 Bonds.

B. Next, the Purchaser shall pay to the Municipal Bond Commission an
amount as specified in the Supplemental Resolution which is equal to the amount necessary to
fully fund the Series 2010 A Bonds Reserve Account.

C. Next, the Purchaser shall pay the costs of issuance of the Series 2010 A
Bonds.

Section 3.12.  Designation of Bonds “Qualified Tax-Exempt Obtigations.” The
Tssuer hereby designates the Series 2010 A Bonds as “qualified tax-exempt obligations” for ithe
purpose of Section 265(b)(3)(B) of the Code and covenants that the Bond does not constitute
private activity bonds as defined in Section 141 of the Code, and that not more than $30,000,000
aggregate principal amount of obligations the interest on which is excludable (under Section
103(a) of the Code) from gross income for federal income tax purposes (excluding, however,
obligations issued to currently refund any obligation of the Issuer fo the extent the amount of the
refunding obligation does not exceed the amount of the refunded obligation and private activity
bonds, other than 501(c)3 Bonds, as defined in Section 141 of the Code), including the
Series 2010 A Bonds, have been or shall be issued by the Issuer, including all subordinate entities
of the Issuer, during calendar year 2010.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank and
the Issuer and from each other:

(48] Revenue Fund (established by Prior Bond Ordinance and hereby
continued); and

(2) Renewal and Replacement Fund (established by Prior Bond
Ordinance and hereby continued).
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Section 4.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series. 1982 B Bonds Sinking Fumd {established by Prior Ordinance and
hereby continued);

2) Series 1982 B Bonds Reserve Account (established by Prior Ordinance
and hereby continued)

(3} Series 2010 A Bonds Sinking Fund; and
{4) Series 2010 A Bonds Reserve Account.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds. So
long as the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have been
set apart, a sum sufficient to pay, when due or at the earliest practical prepayment date, the enfire
principal of the Series 2010 A Bonds remaining unpaid, together with interest accrued and to
accrue thereon, the Issuer further covenants with the holder of the Series 2010 A Bonds as
follows:

A REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund established with the
Depository Bank. The Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinet from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner
provided herein. '

B. DISPOSITION OF REVENUES. All Revenues at apy time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority:

(1) The Issuer shall first, each month, pay from the
monies in the Revenue Fund all current Operating Expenses.

2) The Issuer shall next, on the first of each month,
transfer from the Revenue Account and remit to the Commission the
amounts required to pay the interest on the Series 2010 A Bonds.

(3) The Issuer shall next, on the first of each month,
transfer from the Revenue Account and simultaneously remit to the
Commission (i} the amount required by Prior Ordinance to pay
principal on the Pror Bonds; and (i) the amount required to pay the
principal on the Series 2010 A Bonds.

(4) The Issuer shall next, on the first of each month,
transfer from the Revenue Account and simultanecusly remit to the
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Commussion (1} the amount required by Prior Ordinance to be
deposited in the Prior Bonds Reserve Account; and (ii) for deposit into
the Series 2010 A Bonds Reserve Account the amount required fo
have on deposit therein the Series 2010 A Bonds Reserve
Requirement; provided that, no further payments shall be made mto
the Series 2010 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2010 A Bonds Reserve Requirement.

(5) The Tssuer shall next, on the first day of each
month, from the monies remaining in the Revenue Furndd, transfer o
the Renewal and Replacement Fund, a sum equal to 2 %% of the
Gross Revenues each month, exclusive of any payments for account
of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the System; provided, that
any deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determuination of a deficiency, funded such
account o the maximum extent required hereof} shall be promptly
eliminated with monies from the Renewal and Replacement Fund,

(6) After ali the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be used
to prepay installments of the Series 2010 A Bonds, or for any lawiul

purpose.

Monies in the Series 2010 A Bonds Sinking Fund shall be used only for the purposes of paymng
principal of and interest on the Series 2010 A Bonds as the same shall become due. Momnies in the
Series 2010 A Boands Reserve Account shall be used only for the purpose of paving principal of
and interest on the Seres 2010 A Bonds as the same shall come due, when other monies in the
Sinking Fund are insufficient therefor, and for no other purpose.

All investmment earnings on monies in the Series 2010 A Bonds Sinking Fund shall be retumed,
not less than once each year, by the Commission to the Issuer, and such amounts shall be
depasited in the Revenue Fund and applied in full, first to the next ensuing interest payment due
on the Series 2010 A Bonds.

Any withdrawals from the Series 2010 A Bonds Reserve Account, which result in a reduction in
the balance of such account to below the Reserve Requirement thereof, shall be restored from the
first Gross Revenues available after all required payments have been made in full in the order set
forth above.
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As and when additiopal Bonds ranking on a parity with the Series 2010 A Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient to pay
the interest on such additional parity Bonds and accomplish retirement thereef at maturity and to
accumulate a balance in the respective Reserve Accounts in an amount equal to the requirement
thereof.

The Issuer shall not be required to make any further payments into the Series 2010 A Bonds
Sinking Fund, or the Series 2010 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal fo the aggregate principal amount of the Senes 201G A Bonds 1ssued
pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

The Commnission is hereby designated as the fiscal agent for the administration of the Sertes 2010
A Bonds Sinking Fund, and the Series 2010 A Bonds Reserve Account created hereunder, and all
amounts required for said accounts shall be remitted to the Comzussion from the Revenue Fund
by the Issuer at the times provided herein. All remiitances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. The Issuer
shall make the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account
shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2010 A
Bonds, under the conditions and restrictions set forth herein.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate ancther
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of
the change to be sent by registered or certified mail to the Purchaser.

D. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Comumission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Cormmission
then due.

E. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of staie and municipal funds under the laws
of the State of West Virginia.
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F. REMITTANCES. All remitfances made by the Issuer to the Depository
Bank and the Commission shall clearly identify the fund or account into which each
amount 18 o be deposited.

G. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V
GENERAL COVENANTS

Section 5.01. General Statement. So long as the Series 2010 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart a sum sufficient to prepay the
entire principal of the Series 2010 A Bonds remaining unpaid, together with interest accrued and
to accrue thereon to the date of prepayment, the covenants and agreements contained herein shall
be and constitute valid and legally binding covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, m the manner provided in the Act, fix
and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues to pay
all operating expenses of the Systemn and to leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and mterest on the
Series 2010 A Bonds and all other obligations secured by or payable from the revenues of the
System on a parity with the Series 2010 A Bonds and sufficient to make the payments required
herein into all funds and accounts and all the necessary expenses of operating and maintaining
the System during such Fiscal Year and such rates, fees and other charges shall not be reduced
so as io be insufficient to provide adequate Revenues for such purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or
any part thereof, except as provided in the Prior Ordinances.  So long as the Series 2010 A
Bonds are outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the
System or any part thereof, without permission of the Purchaser unless the Series 2010 A Bonds
are prepaid in full.

Section 5.04.  Issuance of Additional Parity Bonds. So long as the Prior Bonds
are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinances shall be applicable. In addition, all Parity Bonds issued hereunder shall be on a
parity in all respects with the Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions, improvements or betterments to the System
or refinding the Bonds issued pursuant hereto or subsequent Parity Bonds, or any combination of
such purposes.
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N¢ Parity Bonds shall be issued at any time, uniess there has been procured and
filed with the Recorder a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual 1sszance of such Parity Bonds, plus the
estimated average increased anmual Net Revenues expected to be received in each of the 3
succeeding years after the completion of the improvements to be financed by such Parity Bonds,
if any, shall not be less than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds QOutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term 1s used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from () the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in the certificate of the Independent Certified Public Accountants.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revemues such
additional Net Revenues which would have been received, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holder of the Series 2010 A Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardiess of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition io the payments required for Bonds theretofore 1ssued
pursuant to this Bond Legisiation.

Parity Bonds shall not be deemed to incinde bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the Revenues of the System is subject to the
prior and superior liens of the Bonds om such Revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and secunity for payment from such revenues, with the Bond.
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No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any other
payments provided for in this Bond Legislation, shall have been made in full as required to the
date of defivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds,

A. The lssuer hereby covenants and zgrees that it will, as an expense of
construction, operation and maintenance of the System, procure, carry and maintain, so long as
the Series 2010 A Bonds remain outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(1) Fire, Lightning, Vandalism, Malicious  Mischief and Extended Coverage
Insurance, to be procured upon any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment in place or stored on the site in
an: amount equal to the full insurable value thereof. In the event of any damage to or destruction
of any portion of the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.

(iz) Public Liability Insurance, with limits of not less than $500,000 for one or more
persons injured or kitled in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $1,000,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2010 A Bonds.

(iii)  Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $1,000,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

{iv) Workers' Compensation_Coverage for All Employees of the Issuer Eligible
Therefor and Perforrmance and Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment bonds have
been or will be filed with the Recorder of the County Commission of said County prior to
commencement of construction in compliance with West Virginia Code Section 38-2-39.
Workers' compensation coverage shall be maintained as required by the laws of the State of
West Virginia.

) Flood Insurance to be procured, to the extent available at reasonable cost to the
Issuer.

(vi) Fidelity Bonds will be provided as to every member of the Governing Body and
as to every officer and employee thereof having custody of the Revenue Fund or of any revenues
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or other funds of the Issuer in such amount as may be requested by the Purchaser from time to
time.

(vil)  Provided, however, and in lieu of and notwithstanding the foregoing provisions
of this Section, so long as the Series 2010 A Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carmied for the protection of the Issuer
with insurance carriers or bonding companies acceptabie to Purchaser.

B. All insurance proceeds awarded to the Issuer that are not applied to the
repair or replacement of the subject property damaged or destroyed, shall be applied by the Issuer
to prepayment of the Bond, unless otherwise consented to in writing by the Bondholder.

Section 5.06.  Statutory Morteage Lien. For the further protection of the
Holders of the Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid
and binding, shall take effect immediately upon delivery of the Series 2010 A Bonds and shall be
on a parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

: Section 5.07. Fiscal Year; Budget. While the Series 2010 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and mainfained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget shall be made during
such Fiscal Year unless unanimously authorized and directed by the Governing Body. Copies of
cach Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Anmuial Budget before the
Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget shall
exceed the budget for the corresponding month in the next year preceding by more than 10%,; and
provided further, that adoption of a Budget of Current Expenses shall not constitute compliance
. with the covenant to adopt an Annual Budget unless failure to adopt an Anmal Budget be for a
- reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.08. Compensation of Members of Govemning Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be made if such payment would
cause the Net Revemues to fall below the amount required to meet all payments provided for
herein, nor when there is default in the performance of or compliance with any covenant or
provision hereof.

Section 5.09. Books and Records: Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from. all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
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relating to the System, and the Purchaser shall have the right at ali reasonable times to inspect the
System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser within 60 days of
completion. The Issuer shall further comply with the Act with respect to such books, records and
accounts.

Section 5.10. Mainfenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2010 A Bonds are outstanding.

Section 5.11. No Competition. To the extent legally allowable, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it
and will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.

Section 5.12.  Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welf{are of the inhabitants and residents of, and the economy of, the Issuer and in
arder to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Bureau for Health from such house,
dwelling or building into the System, to the extent permnitted by the laws of the State and the rules
" and regulations of the Public Service Commission of West Virginia, shall connect with and use
the System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State Bureau for Health and such house,
dwelling or building can be adequately served by the System, and every such owner, tenant or
occupant shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste matter
and which is not so connected with the Systern is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible by proceedings in a
court of competent jurisdiction.

ARTICLE VI
RATES, ETC.

Section 6.01. Rates and Charges.
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A The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved and described in the sewer rate ordinance of
the Issuer adopted on February 23, 2010, which rates are incorporated herein by reference as a
part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
Svstern shall be liens on the premises served of equal degree, vank and priority with the lien on
such premises of state, county, school and municipal taxes, as provided in the Act. The Issner
shail have all remedies and powers provided under the Act and other applicable provisions of
law with regard to the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facibities; and m the event that the Isscer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for in
the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Comumission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of

any sewer bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a water bill owed by such customer for the same premises.

ARTICLE VII
TAX COVENANTS

Section 7.01.  Tax Covenants. The Issuer hereby further covenants and agrees

as follows:

Al PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) mot in excess of 10% of the Net Proceeds of the Series 2010 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the interest
due on the Series 2010 A Bonds during the term thereof 1s, under the terms of the
Series 2010 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments, whether
or not to the Issuer, in respect of property or borrowed money used or to be used for a Private
Business Use; and (i1} and that, in the event that both (A) m excess of 5% of the Net Proceeds of
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the Series 2010 A Bonds are used for a Private Business Use, and (B) an amount in excess of 5%
of the principal or 5% of the interest due on the Series 2010 A Bonds during the term thereof is,
under the terms of the Series 2010 A Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of property or borrowed money
used or to be used for said Private Business Use, then said excess over said 5% of Net Proceeds
of the Series 2010 A Bonds used for a Private Business Use shall be used for a Private Business
Use related to the governmental use of the project, or if the Series 2010 A Bonds is for the
purpose of financing more than one project, a portion of the project, and shall not exceed the
proceeds used for the governmental use of that portion of the project to which such Private
Business Use is related. All of the foregoing shall be determmined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2010 A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
amny action or pemmit or suffer any action to be taken if the result of the same would be to cause
the Series 2010 A Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2010 A Bonds and
the interest thereom, including without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2010 A Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take any
actions which would adversely affect such exclusion.

Section 7.02.  Arbitrage and Tax Exemption. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Seres 2010 A Bonds which would cause the Series 2010 A Bonds to be an
"arbitrage bond" within the meaning of Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Series 2010 A Bonds) so that the interest on the Series 2010
A Bonds will be and remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Section 7.03.  Tax Cerfificate and Rebate. The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate o be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a
condition to issuance of the Series 2010 A Bonds. In addition, the Issuer covenants to comply
with all Regulations from time to time in effect and applicable to the Series 2010 A Bonds as may
be necessary in order to fully corply with Section 148(f) of the Code, and covenants to take such
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actions, and refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, amnually, the rebatable arbitrage, detenmined in
accordance with Section 148(f) of the Code. The Issuer shall pay, or cause to be paid, to the
United States, the rebatable arbifrage in accordance with Section 148(f) of the Code and such
Regulations. The Issuer shall remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulations. The Issuer and the Depository Bank (at the
expense of the Issuer) may provide for the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03. The Issuer shali keep and retain,
or cause to be kept and retained, records of the determinations made pursuant fo this Section 7.03
in accordance with the requirernents of Section 148(f) of the Code and such Regulations.

ARTICLE VILL
DEFAULT AND REMEDIES

Section 8.01.  Events of Default.

A. Each of the following events shall constitute an "Event of Default" with
respect to the Series 2010 A Bonds:

1. If default occurs in the due and punctual payment of the
principal of oz interest on the Series 2010 A Boads; or

2. If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Sertes 2010 A Bonds set forth in this Bond Legislation, any
supplemental resolution, or in the Series 2010 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Paying Agent, Depository Bank, any other bank or banking
association holding any fund or aceount hereunder or a Holder of
a Series 2010 A Bonds; or

3. If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

4. If default occurs with respect to the Prior Bonds or the
Prior Ordinance.
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Sectiop 8.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and bring
any appropriate action, sult or proceeding to enforce his or her rights and, in particular, (1) bring
suit for amy unpald principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners or Bondholders including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation refating thereto,
including but not limited to the making and collection of sufficient rates or charges for services
rendered by the System, (iii) bring suit upon the Bonds; {(iv) by action at law or bill in equity
require the Issuer to account as if it were the trustee of an express trust for the Registered Owners
or Bondholders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provided
that, all rights and remedies of the Holders of the Series 2010 A Bonds shall be on a panty with
those of the Holders of the Prior Bonds.

ARTICLE IX
DEFEASANCE

Section 9.01.  Defeasance. Tf the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the respective Holder of the Series 2010 A Bonds, the principal of and
interest due or to become due thereon, at the imes and i the manner stipulated therein and in this
Bond Legislation, then this Bond Legislation and the pledge of Gross Revenues and other monies
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the Series 2010 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of inferest on the Series 2010 A Bonds from gross income for
federal income tax purposes.

The payment of the Series 2010 A Bonds with either monies in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will provide
monies which, together with the monies, if any, deposited with the Paying Agent at the same or
earlier time, shall be sufficient, to pay as and when due the principal instaliments of and interest
on the Series 2010 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. The Series 2010 A Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been deposited with the Paving Agent,
either monies in an amount which shall be sufficient, or securities the principal of and the interest
on which, when due, will provide monies which, together with other momnies, if any, deposited
with the Paying Agent at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on the Series 2010 A Bends on and prior to
the maturity dates thereof. Neither securities nor monies deposited with the Paying Agent
pursuant o this section nor principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on the Seres 2010 A Bonds; provided, that any cash
received from such principal or interest payments on such securities deposited with the Paying
Agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
secunties matuning at times and in amounts sufficient to pay when due the principal installments
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of and interest to become due on the Series 2010 A Bonds cn and prior to the matanty dates
thereof, and interest eamed from such reinvestments shall be paid over to the Issuer as received
by the Paying Agent, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

ARTICLE X
MISCELLANEOUS

Section 10.01.  Amendment or Modification of Bond Legislation. This Bond
Legislation may not be amended or modified after final passage without the prior written consent
of the Registered Owner; provided, however, that this Bond Legislation may be amended without
the consent of the Registered Owner as may be necessary to assure the exclusion of interest on
the Series 2010 A Bonds from gross income of the Registered Owner for federal income tax
purposes.

Section 10.02 Ordinance Constitutes Contract.  The provisions of the
Ordinance shall constitute & contract between the Issuer and the Holders of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Ordinance shall be made in any
manner, except as in this Ordinance provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution, or the Series 2010 A
Bonds.

Section: 10.04. Table of Contents and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference only,
and shall not affect in any way the meaning or interpretation of any provision hereof.

Section 10.05. Conflicting  Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event of any
conflict between this Ordinance and the Prior Ordinance, the Prior Ordimances shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.

Section 10.06. Covenant of Due Procedure, Ete.  The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Recorder and members of the Goveming Body were at all times when any actions
in copnection with this Ordinance occurred and are duly in office and duly qualified for sach
office.

Section 10.07.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contam sufficient information as

31



to give notice of the contents hereof shail be published cnce a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in Point Pleasant Register, a newspaper of general circulation in the Town of New
Haven, there being ne newspaper published therein, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and

notice, and present protests, and that a certified copy of this Ordinance i3 on file with the -

Goveming Body for review by interested persons during office hours of the Governing Body. At
such hearing, all cbjections and suggestions shall be heard and the Governing Body shall take
such action as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 10.08. Effective Date. This Ordinance shall take effect immediately
fellowing the public hearing hereon.

Passed on First Reading: September 28, 2010
Passed o Second Reading: October 12, 2010
Passed on Final Reading

Following Public

Hearing: October 26, 2010

Lt Z
',

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF NEW HAVEN on the 26th day of Qctober, 2010.

Dated: November 9, 2010.

- AR

P

Recorél\er

09.13.10
658600.00003
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entitled:

5507192

TOWN OF NEW HAVEN

Sewer System Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATE, MATURITY, INTEREST RATE AND OTHER TERMS
OF THE WATER REFUNDING REVENUE BONDS,
SERIES 2016 A, OF THE TOWN OF NEW HAVEN;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO BRANCH BANKING
AND TRUST COMPANY; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWER SYSTEM REFUNDING REVENUE BONDS, SERIES
2004 OF THE TOWN OF NEW HAVEN THROUGH THE
ISSUANCE BY THE TOWN OF NEW HAVEN OF NOT
MORE THAN §$400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER SYSTEM REFUNDING REVENUE
BONDS, SERIES 2010 A; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. :

WHEREAS, the Council (the "Governing Body™") of the Town of New Haven (the
"Issuer") has duly and officially adopted an ordinance on October 26, 2010 (the "Bond Ordinance"),

WHEREAS, the Bond Ordinance provides for the issuance of Sewer System Refunding
Revenue Bonds, Series 2010 A, of the Issuer (the "Bonds" or the "Series 2010 A Bonds"), in an aggregate
principal amount of not more than $400,000, all in accordance with Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"); and in the Bond Ordinance, it is provided that the
date, the maturity date, interest rate and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), pursuant to the terms of the commitment letter
dated October 21, 2010, a copy of which is attached hereto and made a part hereof (the “Commitment
Letter”); and



WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution™) be adopted and that the date, the maturity date, the interest
rate and other terms of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF NEW HAVEN:

Section . Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there is hereby authorized and ordered to be issued the Sewer System
Refunding Revenue Bonds, Series 2010 A, of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $370,000. The Series 2010 A Bonds shall be dated
November 9, 2010, shall mature on April 1, 2019 and shall bear interest as follows:

A. Interest on the Bonds shall be payable at a rate of 3.69% per annum (hereinafter
sometimes called the "Tax-Exempt Rate"). Interest shall be computed on the basis of a year
of 360 days, and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on the Bonds
is declared to be includible in gross income for federal income tax purposes by the Internal
Revenue Service ("Determination of Taxability"), interest on the Bonds shall be payable at a
rate of 5.66% per annum (hereinafter sometimes called the "Taxable Rate"). Interest at the
Taxable Rate shall commence to accrue on the date of Determination of Taxability and such
interest rate shall be charged retroactively and prospectively for all periods in which interest
paid on the Bonds is asserted, declared or determined to be includible in gross income for
federal income tax purposes, and shall continue until the entire principal of and interest on
the Bonds are paid, notwithstanding that the entire principal amount of the Bonds may have
been paid in full prior to the Determination of Taxability. Any interest being past due on
the Bonds by reason of such increase shall become immediately due and payable.

C. The Bond shall be payable in 101 monthly installments of $4,263.74, commencing
December I, 2010, and continuing on the first day of each month thereafter to and including
April 1, 2019. The monthly installments shall consist of principal and interest and shall be
as listed on the debt service schedule attached hereto as Exhibit A.

D. All payments received by the Paying Agent on account of this Bond shall be
applied first to payment of interest accrued on the Bond and next to payment of principal of
this Bond. If not sooner paid, the entire principal amount of this Bond unpaid on March I,
2019, together with all accrued interest and any other sums due and owing upon this Bond
shall be due and payable on such date.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve the terms of the Commitment Letter
dated October 21, 2010.
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Section 4. The Bonds shall be sold to the Branch Banking and Trust Company,
Charleston, West Virginia, and shall be registered in the name of such bank. The price of the Bonds shall
be 100% of par value, there being no interest accrued thereon.

Section 5. The Issuer does hereby appoint and designate the Branch Banking and
Trust Company, Charleston, WesL Virginia, the Registrar for the Bonds.

Section 6. The lIssuer docs hereby appoint and designate the Municipal Bond
Commission (the “Commission™) as Paying Agent for the Bonds.

Section 7. Series 2010 A DBonds Proceeds in the amount of $347,326.71 shall be
deposited with Summit Bank to net pay the entire outstanding balance of and all accrued interest on the
Issuer’s Sewer System Refunding Revenue Bonds, Serjes 2004 (the “Series 2004 Bonds™) at Closing.

Section 8. The Issuer will deposit the amount of $19,723.29 with the Commission
to fund the Series 2010 A Bonds Reserve Account,

Section 9. The payment of the Series 2004 Bonds with the proceeds of the Series
2010 A Bonds is in the public interest, serves a public purpose of the Issuer and will promote health,
welfare and safety of the residents of the Issuer.

Section i0. The Issuer hereby designates the Bonds as "qualified tax-exempt
obligations” within the meaning of Section 265(b)(3)B) of the Internal Revenue Code of 1986, as
amended.

Section I1. The Mayor and Recorder are hereby authorized and directed to execute
and deliver the Bonds and such other documents and certificates required or desirable in connection with
the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the Bonds may
be delivered to the Purchaser on or about November 9, 2010.

Section 12. The proceeds of the Series 2010 A Bonds shall be disbursed as shown on
the Closing Memorandum attached hereto as Exhibit B.

Section 13. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 26th day of October, 2010.

TOWN OF NEW HAVEN

¥

Its: Mayor

By: @JM )&&
)

658600.00003
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
TOWN OF RIVESVILLE on the 26th day of October, 2010.

Date: November 9, 2010.

[SEAL]
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EXHIBIT A

Debt Service Schedule
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" Town of New Haven, West Virginia

‘Sewer Refunding Revenue Bond, Series 2010A

Compound Period ......... : Monthly
Nominal Annual Rate ... © 3.690 %
CASH FLOW DATA
Event Date Amount Number Period  End Date
1 Loan 11/08/2010 370,000.00 1
2 Payment 12/01/2010 4,263.74 101 Monthly  04/01/2019
AMORTIZATION SCHEDULE - Normat Amortization, 360 Day Year
Date ‘ Payment Interest Principal Balance
* Loan 11/09/2010 370,000,00
1 12/01/2010 4.263.74 834.35 3,429.39 366,570.61
2 01/01/2011 4,2683.74 1,127.20 3,136.54 363,434.07
3 02/01/2011 4,263.74 1,117.56 3,146.18 360,287.89
4 03/01/2011 4,263.74 1,107.89 3,155.85 357,132.04
5 04/01/2011 4,263.74 1,098.18 3,165.56 353,966.48
6 05/01/2011 4,263.74 1,088.45 3,175.29 350,791.19
7 06/01/2011 4,263.74 1,078.68 3,185.06 347,606.13
2011 Totals 29,846.18 7.452.31 22,393.87
8 07/01/2011 4,263.74 1,068.59 3,194.85 344,411.28
9 08/01/2011 4,263.74 1,059.06 3,204.68 341,206.60
10 09/01/2011 4,263.74 1,049.21 3,214.53 337,992.07
11 10/01/2011 4,263.74 1,039.33 3,224.41 334,767.66
12 11/01/2011 4.263.74 1,029.41 3,234.33 331,533.33
13 12/01/2011 4.283.74 1,019.46 3,244.28 328,289.05
14 01/01/2012 4,263.74 1,000.49 3,254.25 325,034.80
15 02/01/2012 4.263.74 4999.48 3,264.26 321,770.54
16 03/01/2012 4,263.74 989.44 3,274.30 318,496.24
17 04/01/2012 4,263.74 970.38 3,284.36 315,211.88
18 05/01/2012 4,263.74 869,28 3,204.46 311,917 .42
19 06/01/2012 4,263.74 959.15 3,304.59 308,612.83
2012 Totals 51,164.88 12.171.58 38,993.30
20 07/01/2012 4,263.74 948.98 3,314.76 305,298.07
21 08/01/2012 4,263.74 938.79 3,324.95 301,873.12
22 (9/01/2012 4,263.74 928.57 3,335.17 208,637.95
23 10/01/2012 4,263.74 918.31 3,345.43 295,292.52
24 1170172012 4,263.74 908.02 3,355.72 291,836.80
25 12/01/2012 4,263.74 897.71 3,366.03 288,570.77
26 01/01/2013 4,263.74 887.36 3,376.38 285,194,389
27 02/01/2013 4.263.74 876.97 3,386.77 281,807.62
28 03/01/2013 4,263.74 . 866.56 3,397.18 278,410.44
29 04/01/2013 4.263.74 856.11 3,407.63 275,002.81
30 05/01/2013 4,263.74 845.63 3.418.11 271,584.70
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Town of New Haven, West Virginia

Sewer Refunding Revenue Bond, Series 2010A

. Date Payment Interest Principal
31 06/01/2013 4.263.74 835.12 3,428.62
2013 Totals 51,164.88 10,708.13 40,456.75
32 07/01/2013 4,263.74 824.58 3,439.16
33 08/01/2013 4,263.74 814.00 3,4459.74
34 09/01/2013 4,263.74 803.40 3,460.34
35 10/01/2013 4,263.74 792,76 3,470.98
36 11/01/2013 4,263.74 782.08 3,481.66
37 12/01/2013 4 263.74 771.38 3,492.36
38 01/01/2014 4,263.74 760.64 3,503.10
39 02/01/2014 4,263.74 749.87 3,513.87
40 (3/01/2014 4,263.74 739.06 3,524.68
41 04/01/2014 4263.74 728.22 3,635.52
42 05/01/2014 4,263.74 717.35 3,5646.39
43 06/01/2014 4,263.74 706.45 3,557.29
2014 Totals 51,164.88 9,189.79 41,975.09
44 07/01/2014 4,263.74 695.51 3,568.23
45 08/01/2014 4,263.74 684.53 3,679.21
46 09/01/2014 4,263.74 673.53 3,590.21
47 10/01/2014 4,263.74 662.49 3,601.25
48 110112014 4.263.74 651.41 3,612.33
49 12/01/2014 4,263.74 640.31 3,623.43
50 01/01/2015 4,283.74 £529.16 3,634.58
51 02/01/2015 4,263.74 617.99 3,645.75
52 03/01/2015 4,263.74 606.78 3,656.96
53 04/01/2015 4,263.74 595.53 3,668.21
54 05/01/2015 4,263.74 584.25 3,679.49
55 06/01/2015 4,263.74 57294 3,690.80
2015 Totals 51,164.88 7.614.43 43,5650.45
56 07/01/2015 4,263.74 561.59 3,702.15
57 08/01/2015 4,263.74 550.20 3,713.54
58 09/01/2015 4,263.74 538.79 3,724.95
59 10/01/2015 4,2863.74 527.33 3,736.41
60 11/01/2015 4,263.74 515.84 3,747.90
61 12/01/2015 4,263.74 504.32 3,759.42
62 01/01/2016 4,263.74 492.76 3,770.98
83 02/01/2016 4,263.74 481.16 3,782.68
84 03/01/2016 4,263.74 488.53 3,794.21
65 04/01/2016 4,263.74 457 .86 3,805.88
66 05/01/2016 4,263.74 446.16 3,817.58
67 06/01/2016 4,263.74 434,42 3,829.32
2016 Totals 51,164.88 5,979.96 45,184,92
68 07/01/2016 4.263.74 42265 3,841.09
69 08/01/2016 4,263.74 410.83 3,852.91
70 09/01/2016 4,263.74 398.99 3,864.75

_Balance

268,156.08

264,716.92
261,267.18
257,806.84
254,335.86
250,854.20
247,361.84
243,858.74
240,344.87
236,820.19
233,284.67
229,738.28
226,180.99

222,612.76
219,033.55
215,443.34
211,842.09
208,229.76
204,606.33
200,971.75
197,326.00
193,669.04
190,000.83
186,321.34
182,630.54

178,928.39
175,214.85
171,489.90
167,753.49
164,005.59
160,246.17
156,475.19
152,692.61
148,898.40
145,002.52
141,274.94
137,445.62

133,604.53
128,751.62
125,886.87
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_ Date Payment Interest Principal

71 10/01/2016 4,263.74 387.10 3,876.64
72 11/01/20186 4,263.74 375.18 3,888.56
73 12/01/2016 4,263.74 363.22 3,800.52
74 01/01/2017 4,263.74 351.23 3,812.51
75 02/01/2017 4,263.74 339.20 3,924.54
76 03/01/2017 4,263.74 327.13 3,836.61

77 04/01/2017 4,263.74 315.03 3,948.71
78 05/01/2017 4,263.74 302.88 3,960.86
79 06/01/2017 4,263.74 280.70 3,973.04
2017 Totals 51,164.88 4,284.14 46,880.74
80 07/01/2017 4,263.74 278.49 3,985.25

81 08/01/2017 4,263.74 266.23 3,997.51
82 09/01/2017 4,263.74 253.94 4,009.80
83 10/01/2017 4,263.74 241.61 4,022.13
84 11/01/2017 4,263.74 22924 4,034.50
85 12/01/2017 4,263.74 216.84 4,046.90
86 01/01/2018 4,263.74 204.39 4,0589.35
87 02/01/2018 4,263.74 191.91 4,071.83
88 03/01/2018 4,263.74 179.36 4,084.35
89 04/01/2018 4,263.74 166.83 4,096.91
90 05/01/2018 4,263.74 154,23 4,109.51

91 06/01/2018 4,263.74 141.59 4,122.15
2018 Totals 51,164.88 2,524.69 48,640.19
92 07/01/2018 4,263.74 128.92 4,134.82

93 08/01/2018 4,263.74 116.20 4,147.54
94 09/01/2018 4,263.74 103.45 4,160.29

95 10/01/2018 4,263.74 90.66 4,173.08
96 11/01/2018 4,263.74 77.83 4,185.91
97 12/01/2018 4,263.74 64.95 4,198.79
98 01/01/2019 4,263.74 52.04 4,211.70
99 02/01/2019 4,263.74 39.09 4,224.65
100 03/01/2019 4,263.74 2610 4,237.64
101 04/01/2019 4,263.74 13.47 4,250.27
2019 Totals 42,637.40 712.71 41,924 69
Grand Totals 430.637.74 60,637.74 370,000.00

_. Balance

122,010.23
118,121.67
114,221.15
110,308.64
106,384.10
102,447 .49
98,498.78
94,537.92
90,564.88

86,579.63
82,582.12
78,5672.32
74,550.19
70,515.69
66,468.79
62,409.44
58,337.61
54,253.26
50,156.35
46,046.84
41,924 .69

37,789.87
33,642.33
29,482.04
25,308.96
21,123.05
16,924.26
12,712.56
8.,487.91
4,250.27
0.0C
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CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: November 9, 2010

Re: Town of New Haven

Sewer Refunding Revenue Bonds, Series 2010 A

DISBURSEMENTS TO BRANCH BANKING AND TRUST COMPANY

I8 BB&T

$2,950

DISBURSEMENTS BY WIRE TO SUMMIT COMMUNITY BANK

1. Payor:
Amount:
Form:
Bank

Routing No.
Beneficiary:
Account No:

Contact:
Purpose:

Branch Banking and Trust Company
$347,326.71

Wire

Summit Community Bank
052202225

Town of New Haven

352547

Michelle Dillen

Payoff 2004 Bonds

DISBURSEMENT TO MUNICIPAL BOND COMMISSION

Amount:
Form:
Payee:
Bank:
Routing #:
Account #
Contact:
Account:

$19,723.29

Wire Transfer

Town of New Haven _
BB&T for the benefit of Municipal Bond Commission
051503394

5270517317

Sara Boardman, (304) 558-3971

Series 2010 A Bonds Reserve Account



TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

- CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 9th day of November, 2010, the undersigned authorized representative of the
Branch Banking and Trust Company, Charleston, West Virginia (the "Parchaser"), and the undersigned
Mayor of the Town of New Haven (the "Issuer™), hereby certify as follows:

1. On November 9, 2010, at New Haven, West Virginia, the Purchaser received
the Town of New Haven Sewer Refunding Revenue Bonds, Series 2010 A, No. AR-1 (the "Bonds"),
tssued as a single Bond in the principal amount of $370,000, dated November 9, 2010. The Bonds
represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by the
designated officials of the Issuer.

3. The Issuer has received and hereby acknowledges receipt from the Purchaser of
the sum of $370,000, being the entire principal amount of the Bonds, there being no interest accrued
thereon, of which $347,326.71 was directly wired to Summit Bank to pay the entire principal amount of
and interest accrued on the Issuer’s Sewer Revenue Bonds, Series 2004 Bonds, a check in the amount
of $19,723.29 was delivered to the Municipal Bond Commission to fund the Series 2010 A Bonds
Reserve Account, and $2,950 was disbursed by checks on behalf of the Issuer to pay the costs of
issuance and related costs.

[Remainder of Page Infentionally Blank]
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WITNESS our respeciive signatures dated as of the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

v i & (Dt

Its,: P[uth()rized Officer

TOWN OF NEW HAVEN

b il e
¢l

Its: M\Zlyor



TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A
{Branch Banking and Trust Company)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company,
as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this Sth day of November, 2010:

1.  Bond No. AR-1, constituting the entire original issue of the Town of New
Haven Sewer Refunding Revenue Bonds Series 2010 A, dated November 9, 2010, in the principal
amount of $370,000 (the "Bonds"), executed by the Mayor and the Recorder of the Town of New
Haven (the "Issuer") and bearing the official seal of the Issuer. The Bonds are authorized to be issued
under and pursuant to a Bond Ordinance enacted by the Issuer on October 26, 2010, and a
Supplemental Resolution adopted by the Issuer on October 26, 2010 (collectively, the "Bond
Legislation™).

2. A copy of the Bond Legislation duly certified by the Recorder.

3. A 51gned unqualified approving opinion of natmnally recognized bond counsel
designated by the Issuer and acceptable to the Purchaser.

You are hereby requested and authorized to authenticate, register and deliver the Bonds
to the Branch Banking and Trust Company, Charleston, West Virginia, as the Purchaser thereof.

{Remainder of Page Intentionally Blank]
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Dated this as of the day and year first written above:

TOWN OF NEW HAVEN

65860000003

CH35387032



TOWN OF NEW HAVEN
SEWER SYSTEM REFUNDING REVENUE BONDS, SERIES 2010 A

No. AR-1 : $370,000

KNOW ALL MEN BY THESE PRESENTS: That on this the 9th day of November,
2010, the TOWN OF NEW HAVEN, a municipal corperation and political subdivision of the State of
West Virginia in Mason County of said State (the "issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, fo the order of

BRANCH BANKING AND TRUST COMPANY

or registered assigns (the "Payee™), the principal sum of THREE HUNDRED SEVENY THOUSAND
DOLLARS ($370,000}, plus interest as follows:

Al Interest on this Bond shall be payable at a rate of 3.69% per annum (hereinafter
sometimes called the "Tax-Exempt Rate™). Interest shall be computed on the basis of a year
of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on this Bond
is declared to be inciudible in gross income for federal income tax purposes by the Internal
Revenue Service ("Determination of Taxability"), interest on this Bond shall be payable at a
rate of 5.66% per annum (hereinafter sometimes called the "Taxable Rate"). Interest at the
Taxable Rate shall commence to accrue on the date of Determination of Taxability and such
interest rate shall be charged retroactively and prospectively for ali periods in which interest
paid on this Bond is asserted, declared or determined to be includible in gross income for
federal incoime tax purposes, and shall continue until the entire principal of and interest on
this Bond are paid, notwithstanding that the entire principal amount of this Bond may have
been paid in full prior to the Determination of Taxability. Any interest being past due on
this Bond by reason of such increase shall become immediately due and payable.

C. This Bond shall be payable in 100 installments commencing on the Ist day of
December, 2010 and on the 1st day of each month thereafter, to and including March 1,
2019, The monthly installments shall consist of principal and interest as listed on the
attached debt service schedule attached hereto as EXHIBIT A.

D. All payments received by the Paying Agent on account of the Bond shall be
applied first to payment of interest accrued on the Bond and next to payment of principal of
the Bond. If not sooner paid, the entire principal amount of this Bond unpaid on March 1,
2019 together with all accrued interest and any other sums due and owing upon this Bond
shall be due and payabie on such date.

The principal of and interest on this Bond is payabie in any coin or currency which on the
date of payment thereof is legal tender for the payment of public and private debts under the taws of the



United States of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

The principal balance of this Bond may only be prepaid in whole on a scheduled payment
date with a 1% prepayment premium.

This Bond is issued to (i) refund the Issuer’s Sewer System Refunding Revenue Bonds,
Series 2004; (ii) fund the Series 2010 A Bonds Reserve Account; and (iii) pay costs of issuance and
related costs. The existing public sewerage system facilities of the Issuer, and any further additions,
improvements or extensions thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act™),
and an Ordinance duly enacted by the I'ssuer on October 26, 2010, and a Supplemental Resolution, duly
adopted by the Issuer on October 26, 2010 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof.

THERE ARE OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL
RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY
FOR PAYMENT BEING THE ISSUER’S SUPPLEMENTAL SUBORDINATE SEWER REVENUE
BONDS, SERIES 1982 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
OCTOBER 27, 1982, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $89,500
(THE “SERIES 1982 B BONDS” OR THE “PRIOR BONDS™.

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest hereon except from the source set forth above. Under the Bond Legislation, the
Issuer has entered into certain covenants with the Payee, for the terms of which reference is made to said
Bond Legislation. Remedies provided the Payee are exclusively as provided in the Bond Legisiation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of Branch Banking and Trust Company,
Charleston, West Virginia, as Registrar (the “Registrar™) by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to such registration requirements, this Bond, under the provision of the Act'ls,
and has all the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of
the State of West Virginia. '

This Bond is hereby designated a "qualified tax-exempt obligation” within the meaning
of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

This Bond shali not be valid or obligatory unless authenticated and registered by the

Registrar by the execution of the Registrar's Certificate of Authentication and Registration attached hereto
and incorporated heretn.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the TOWN OF NEW HAVEN has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed hereon and attested by its Recorder, and
has caused this Bond to be dated the day and year first written above.

TOWN OF NEW&AVEN
Sy
[SEAL] 5




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond Legislation
and has been duly registered in the name of the registered owner set forth above.

Date: November 9, 2010

BRANCH BANKING AND TRUST COMPANY,
as Registrar

<A

By: Cf 84z,
Its: Aﬁtfnorized Officer a‘“"‘}:;




EXHIBIT A

Debt Service Schedule
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<~Town of New Haven, West Virginia
Sewer Refunding Revenue Bond, Series 2010A

Compound Period ......... . Monthly
Nominal Annual Rate ... @ 3.690 %

CASH FLOW DATA

_ Event Date Amount Number  Period  End Date
1 Loan 11/09/2010 370,000.00 1
2 Payment 12/01/2010 4,263.74 101 Monthly  04/01/2019

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

' Date Payment Interest Principal Balance

* Loan 11/09/2010 370,000.00

1 12/01/2010 . 4,263.74 834.35 3.429.39 366,570.61

2 01/01/2011 4,263.74 1,127.20 3,136.54 363,434.07

3 02/01/2011 4,263.74 1,117.56 3,146.18 360,287.89

4 03/01/2011 4,263.74 1,107.89 3,165.85 357,132.04

5 04/01/2011 4,263.74 1,098.18 3,165.56 353,066.48

& 05/01/2011 4,263.74 1,088.45 3,175.29 350,791.19

7 08/01/2011 4,263.74 1,078.68 3,185.06 347,606.13
2011 Totals 29,846.18 7,452.31 22,393.87

8 07/01/2011 4,263.74 1,068.89 3,194.85 344,411.28

9 08/01/2011 4,263.74 1,059.06 3,204.68 341,206.60

10 08/01/2011 4,263.74 1,049.21 3,214.53 337,992.07

11 10/01/2011 4,263.74 1,039.33 3,224 41 334,767.66

12 11/01/2011 4,263.74 1,029.41 3,234.33 331,533.33

13 12/01/2011 4,263.74 1.019.46 3,244.28 328,289.05

14 01/01/2012 4,263.74 1,000.48 3,254.25 325,034.80

15 02/01/2012 4,263.74 999.48 3,264.26 321,770.54

16 03/01/2012 4,263.74 989.44 3,274.30 318,496.24

17 04/0172012 4,263.74 979.38 3,284.36 315,211.88

18 05/01/2012 4,263.74 969.28 3.204.46 311,917.42

19 06/01/2012 4,263.74 959.15 3,304.59 308,612.83
2012 Totals 51,164.88 12,171.68 38,993.30

20 07/01/2012 4,263.74 948.98 3,314.76 305,208.07

21 08/01/2012 4,263.74 938.79 3,324.95 301,973.12

22 09/01/2012 4.263.74 928.57 3,335.17 298,637.95

23 10/01/2012 4,263.74 918.31 3,345.43 295,292.52

24 11/01/2012 4,263.74 808.02 3,355.72 291,836.80

25 12/01/2012 4,263.74 897.71 3,366.03 288,570.77

26 01/01/2013 4,263.74 887.36 3,376.38 285,194.38

27 02/0%/2013 4,263.74 876.97 3,386.77 281,807.62

28 03/01/2013 4,263.74 866.56 3,397.18 278,410.44

29 04/01/2013 4,263.74 856.11 3,407.63 275,002.81

30 05/01/2013 4,263.74 84563 3418.41 271,884.70



10/25/2010 2:02:04 PM Page 2

Town of New Haven, West Virginia

Sewer Refunding Revenue Bond, Series 2010A

Payment

Principal

. Date Interest
31 06/01/2013 4,263.74 835.12 3,428.62
2013 Totals 51,164.88 10,708.13 40,456.75
32 07/01/2013 4,263.74 824.58 3,439.16
33 08/01/2013 4,263.74 814.00 3,449.74
34 09/01/2013 4,263.74 803.40 3,460.34
35 10/01/2013 4,263.74 792.76 3,470.98
36 11/01/2013 4,263.74 782.08 3,481.66
37 12/01/2013 4,263.74 77138 3,492.36
38 01/01/2014 4,263.74 760.64 3,503.10
39 02/01/2014 4,263.74 749.87 3,513.87
40 03/01/2014 4,263.74 739.06 3,524.68
41 04/01/2014 4,263.74 72822 3,535.52
42 05/01/2014 4,263.74 717.35 3,546.39
43 06/01/2014 4,263.74 706.45 3,067.29
2014 Totals 51,164.88 9,189.79 41,975.09
44 07/01/2014 4,263.74 £95.51 3,568.23
45 08/01/2014 4,263.74 684.53 3,579.21
46 09/01/2014 4,263.74 673.53 3,580.21
47 10/01/2014 4,263.74 662.48 3,601.25
48 11/01/2014 4,263.74 651.41 3,612.33
49 12/01/2014 4,263.74 640.31 3,623.43
50 01/01/2015 4,263.74 629.16 3,634.58
51 02/01/2015 4,263.74 617.99 3,645.75
52 03/01/2015 4,263.74 606.78 3,656.96
53 04/01/2015 4,263.74 595.53 3,668.21
54 05/01/2015 4,263.74 584.25 3,679.49
55 06/01/2015 4,263.74 572.94 3,690.80
2015 Totals 51,164.88 7,614.43 43,550.45
56 07/01/2013 4,263.74 ©61.58 3,702.15
57 08/01/2015 4,263.74 550.20 3,713.54
58 09/01/2015 4,263.74 538.7¢ 3,724.85
59 10/01/2015 4,263.74 527.33 3,736.41
60 11/01/2015 4,263.74 515.84 3,747.90
61 12/01/2015 4,263.74 204.32 3,759.42
62 01/01/2016 4,263.74 492.76 3,770.98
63 02/01/20186 4,263.74 481.16 3,782.58
B4 03/01/2016 4,263.74 469.53 3,794.2%
65 04/01/2018 4,263.74 457.86 3,805.88
66 05/01/2016 4,263.74 446,16 3,817.58
67 06/01/2016 4,263.74 434.42 3,829.32
2016 Totals 51,164.88 5,979.96 45,184.92
68 07/01/2016 4,263.74 422.65 3,841.08
69 08/01/2016 4,263.74 410.83 3,852.51
70 09/Q1/2016 4,263.74 388.99 3,864.75

Balance

268,156.08

264,718.92
261,267.18
257,806.84
254,335.86
250,854.20
247,361.84
243,858.74
240,344 .87
236,820.19
233,284.67
228,738.28
226,180.99

222,612.76
219,033.55
215,443.34
211,842.09
208,229.76
204,606.33
200,971.75
197,326.00
193,669.04
160,000.83
186,321.34
182,630.54

178,928.39
175,214.85
171,489.90
1687,753.49
164,005.59
160,246.17
156,475.19
152,692.61
148,808.40
146,092.52
141,274.94
137,445.62

133,604.53
129,751.62
125,886.87



Town of New Haven, West Virginia

10/25/2010 2:02:04 PM Page 3

Sewer Refunding Revenue Bond, Series 2010A

_Date Payment interest Principal Balance
71 10/01/2016 4,263.74 387.10 3,876.64 122,010.23
72 11/01/2016 4,263.74 375.18 3,888.56 118,121.67
73 12/01/2016 4,263.74 363.22 3,800.52 114,221.15
74 01/01/2017 4,263.74 351.23 3,912.51 110,308.64
75 02/01/2017 4,263.74 330.20 3,924 54 106,384.10
76 03/01/2017 4,263.74 32713 3,936.61 102,447 49
77 04/01/2017 4,263.74 315.03 3,048.71 98,498.78
78 05/01/2017 4,263.74 302.88 3,960.86 94,537.92
79 06/01/2017 4,263.74 280.70 3,973.04 90,564.88
2017 Totals 51,164.88 4,284 14 46,880.74
80 07/01/2017 4,263.74 278.49 3,985.25 86,579.63
81 08/01/2017 4,263.74 266.23 3,997.51 82,582.12
82 09/01/2017 4,263.74 253.94 4,009.80 78,572.32
83 10/01/2017 4,263.74 241.61 4,022.13 74,550.19
84 11/01/2017 4,263.74 22924 4,034.50 70,515.69
85 12/01/2017 4,263.74 216.84 4,046.90 66,468.79
86 01/01/2018 4,263.74 204.39 4,059.35 62,409.44
87 02/01/2018 4,263.74 191.91 4,071.83 58,337.61
88 03/01/2018 4,263.74 179.39 4,084.35 54,253.26
89 04/01/2018 4,263.74 166.83 4,096.91 50,156.35
90 05/01/2018 4,263.74 154.23 4,108.51 46,046.84
91 06/01/2018 4,263.74 141.59 4,122.15 41,924.69
2018 Totals 51,164.88 2,524.69 48,640.1¢
92 07/01/2018 4,263.74 128.92 4,134.82 37,789.87
93 08/01/2018 4,263.74 116.20 4,147 .54 33,642.33
94 09/01/2018 4,263.74 103.45 4,160.29 29,482.04
95 10/01/2018 4,263.74 90.66 4,173.08 25,308.96
96 11/01/2018 4,263.74 77.83 4,185.91 21,123.05
97 12/01/2018 4,263.74 64.95 4,198.79 16,924.26
98 01/01/2019 4,263.74 52.04 4,211.70 12,712.56
99 02/01/2018 4,263.74 39.08 4,224.65 8,487.91
100 03/01/2019 4,263.74 26.10 4,237.64 4,250.27
101 04/01/2018 4,263.74 13.47 4,250.27 0.00
2019 Totals 42,637.40 712.71 41,924.69
Grand Totals 430,637.74 60,637.74 370,000.00



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and does hereby
irrevocably constitute and appoint , Attorney 1o transfer the
said Bond on the books of the Registrar on behalf of the said Issuer with full power of substitution in the
premises.

Dated: ,20

In the presence of:




4 y Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & PO. Box 1588

OHNSON Charleston, WY 15326.1588
} 1y (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

November 9, 2010

Town of New Haven
Sewer Refunding Revenue Bonds, Series 2010 A
{Branch Banking and Trust Company)

Town of New Haven
New Haven, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

. We have served as bond counsel in connection with the issuance by the Town of New
Haven (the "Issuer") of its $370,000 Sewer System Refunding Revenue Bonds, Series 2010 A (the
"Bonds™), dated the date hereof.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer
on October 26, 2010, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
October 26, 2010 (collectively, the "Bond Legislation™), and are subject to all the terms and conditions of
the Bond Legislation. All capitalized terms used herein and not otherwise defined-herein shall have the
same meanings set forth in the Bond Legislation when used herein.

The Bonds are originally issued in the form of one bond, numbered AR-1, in fully
registered form and bear interest on the principal amount thereof at the rate of 3.69% per annum, payable
in monthly installments of principal and interest as set forth therein,

The Bonds are issued for the purposes of (i) refunding the Issuer’s Sewer System
Refunding Revenue Bonds, Series 2004 A, dated October 14, 2004, issued in the original agpregate
principal amount of $525,000 (the “Series 2004 A Bonds™); (ii) funding the Series 2010 A Bonds Reserve
Account; and (iii) paying costs of issuance and related costs thereof,

The Bonds have been sold to Branch Banking and Trust Company, Charleston, West
Virginia (the "Purchaser™), pursuant to a commitment letter dated October 21, 2010,

We have examined the law and such certified proceedings and other papers as we deem
necessary to render this opinion. As to questions of fact material to our opinion, we have relied upon
representations of the Issuer contained in the Bond Legislation and in the certified proceedings and other
certifications of certain public officials furnished to us without undertaking to verify the same by
mdependent investigation.
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In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage”), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and assuming compliance with the covenants of the Issuer set
forth in the Bond Legislation and in certain certificates delivered in connection with the issuance of the
Bonds, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision under and pursuant to the laws of the State of West Virginia, with full power and
authority to enact the Bond Legislation and to issue and sell the Bonds, all under the provisions of the Act
and other applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer, is in full
force and effect as of the date hereof and constitutes a valid and binding obligation of the Issuer
enforceable in accordance with its terms. '

3. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Purchaser and are valid, legally enforceable and binding special obligations of the Issuer,
payable only from and secured by a lien on the Net Revenues of the System on a parity with the Issuer’s
Supplemental Subordinate Sewer Revenue Bonds, Series 1982 B (West Virginia Water Development
Authority), dated October 27, 1982, issued in the original aggregate principal amount of $89,500 (the
“Series 1982 B Bonds™).

4. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to Section 103 of the
Internal Revenue Code of 1986, as amended and the regulations promulgated thereunder (the "Code") and
(b} is not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. In addition, interest on the Bonds is not taken into account
in determining adjusted current earnings for purposes of computing the alternative minimum tax on
corporations. The opinions set forth above are subject to the condition that the Issuer comply, on a
continuing basis, with all requirements of the Code that must be satisfied subsequent to issuance of the
Bonds for interest thereon to be or continue to be excludable from gross income for federal income tax
purposes and all certifications, covenants and representations which may affect the excludability from
gross income of the interest on the Bonds set forth in the Bond Legisiation, and in certain certificates
delivered in connection with the issuance of the Bonds. Failure to comply with certain of such Code
provisions or such certifications, covenants and representations could cause the interest on the Bonds to
be includable in gross income retroactive to the date of issuance of the Bonds, We express no opinion
regarding other federal tax consequences arising with respect to the Bonds except as expressly set forth in
paragraphs 6 and 7.

5. Under the Act, the Bonds are exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof and the interest on the
Bonds is exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.
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6. The Issuer has designated the Bonds as "qualified tax-exempt obligations™ for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$30,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does not
exceed the outstanding amount of the refunded obligations) during the calendar year 2010. Therefore, the
Bonds are "qualified tax-exempt obligations” within the meaning of Section 265(b}3)(B) of the Code.

7. The Series 2004 A Bonds have been paid within the meaning and with the effect
expressed in the resolutions authorizing the issuance of the Series 2004 Bonds, and the covenants,
agreements and other obligations of the Issuer to the holders and owners of the Series 2004 Bonds have
been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon
the Loan Prepayment Notification of Summit Bank to the sufficiency of the monies on deposit to provide
for the payment of the principal of, interest on, and premium, if any, of the Series 2004 Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
liens, pledges, rights or remedies with respect to the Bonds and the Bond Legislation may be subject to
and limited by any applicable bankruptcy, reorganization, insolvency, moratorium or other similar laws
heretofore or hereafier enacted affecting creditors' rights or remedies generally, and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond No. AR-1 of said issue, and in
our opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,

658600,00003
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November 9, 2010

_ ‘Town of New Haven
Sewer Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

Town of New Haven
New Haven, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Town of New Haven, in Mason County, West Virginia (the
"Issuer"), in connection with the issuance and sale of the above-captioned bonds (the "Bonds"). As such
counsel, we have reviewed copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel,
the commitment letter dated October 21, 2010, from the Branch Banking and Trust Company, Charleston,
West Virginia (the "Purchaser"), the Bond Ordinance of the Tssuer duly enacted October 26, 2010, as
supplemented by the Supplemental Resolution of the Issuer duly adopted October 26, 2010 (collectively,
the "Bond Legislation"), and other documents relating to the Bonds. All capitalized terms used herein
and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation when
used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virginia. '

2. The Mayor and Recorder, members of the Council of the Issuer have been duly,
lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer, is in full force and
effect as of the date hereof and constitutes a valid and binding obligation of the Issuer enforceable in
accordance with its terms.
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4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Ordinance, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any ordinance, order, resolution, agreement or other instrument to which the Issuer is a party or any
existing law, regulation, court order or consent decree to which the Issuer is subject.

5. It is to be understood that the rights of the holders of the Bonds and the enforceability
of liens, pledges, rights or remedies with respect to the Bonds and the Ordinance are subject to any
applicable bankruptcy, reorganization, imsolvency, moratorium or other similar laws heretofore or
hereafter enacted affecting creditors' rights or remedies generally, and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations required by law for the operation of the System.

7. To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Ordinance, the operation of the System, the validity of the Bonds or pledge of the funds set forth
in the Ordinance.

Very truly yours,
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TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A
{Branch Banking and Trust Company)

GENERAL CERTIFICATE OF THE TOWN OF NEW HAVEN ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES
CERTIFICATION OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND
PAYING AGENT

9. SPECIMEN BOND

16. CONFLICT OF INTEREST

11. RATES

e AT el bl

We, the undersigned MAYOR and RECORDER of the Town of New Haven (the
"Issuer”), hereby certify this 9th day of November, 2010 in connection with the Sewer Refunding
Revenue Bonds, Series 2010 A (the "Bonds"), dated the date hereof, as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meanings set forth in the Bonds Ordinance of the Issuer
duly enacted on October 26, 2010, as supplemented by a Supplemental Resolution duly adopted on
October 26, 2010 (collectively, the "Bond Legislation”).

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Gross Revenues or
any other monies or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues or the
pledge of Net Revenues as security for the Bonds.



3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, excluding a local building permit from the Issuer, the
operation of the System, the imposition of rates and charges, and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect.

4. SALE, DELIVERY AND PAYMENT OF BONDS; SIGNATURES: On the
date hereof, the Bonds were sold and delivered to the Branch Banking and Trust Company, Charleston,
West Virginia (the "Purchaser™), pursuant to a commitment lefter dated October 21, 2010, at the price of
$370,000 (100% of par value), there being no interest accrued thereon. On the date hereof, the Bonds
were duly signed by the manual signature of the Mayor, and the official seal of the Issuer, which seal is
impressed upon this Certificate, was impressed or imprinted thereon and attested by the manual signature
of the Recorder, and the Registrar did officially authenticate, register and deliver the Bonds to the
Purchaser. At the time of delivery of the Bonds, the Issuer received $370,000 from the Purchaser being
the principal amount of the Bonds, of which $347,326.71 was directly wired to Summit Bank to pay the
entire principal amount of and interest accrued on the Issuer’s Sewer Revenue Bonds, Series 2004, and
$19,723.29 was deposited by check to the Municipal Bond Commission to fund the Series 2010 A
Reserve Account.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Public Service Commission Order

Bank Commitment Letter

Charter and Rules of Procedure

Oaths of Office of Officers and Council Members

Sewer Rate Ordinance and Public Service Commission Order

Minutes on“Adopt'i'on and Enactment of Rate Ordinance

- Affidavit of Publication of Rate Ordinance and Notice of Public IHearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

CH35387596



Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is "Town of New Haven" and its principal office and place of business are in Mason County,
West Virginia. The Issuer is a public corporation and political subdivision of the State of West Virginia.
The governing body of the Issuer is its council consisting of a Mayor, a Recorder and five (5) council
members, all duly elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:

Date of - Date of

Commencement Termination

Name of Office of Office
Ronnie Zerkle, Mayor July 1, 2010 June 30, 2012
April Lloyd, Recorder July 1, 2010 June 30, 2012
Sarah Gibbs, Councilmember J_uly 1,2010 June 30, 2012
James H. Elias, Councilmember July 1, 2010 June 30, 2012
Jeffrey Russell, Councilmember July 1, 2010 June 30, 2012
Frances Taylor, Councilmember July 1, 2010 June 30, 2012
Porothy Roush, Councilmember July 1, 2010 June 30, 2012

The duly appointed and acting Counsel to the Issuer is Steptoe & Johnson PLLC, Esquire.

7. NO ADVERSE FINANCIAL CHANGE; INDEBTEDINESS: There has been no
adverse change in the financial condition of the Issuer since the Purchaser offered to purchase the Bonds.
The Bonds shall be payable only from and secured by a lien on the Gross Revenues of the System (as
defined in the Bond Legislation). Upon the refunding of the GMAC Bonds, there are no outstanding
obligations of the Issuer which will rank on a parity with the Series 2010 A Bonds as to liens, pledge and
source of and security for payment.

8. DESIGNATION OF REGISTRAR, DEPOSITORY BANK AND PAYING
AGENT: The Issuer hereby confirms the appointment of the Branch Banking and Trust Company,
Charleston, West Virginia, as Registrar, the West Virginia Municipal Bond Commission as Paying Agent
and the Branch Banking and Trust Company as the Depository Bank.

9. SPECIMEN BOND: Delivered concwrently herewith is a true and accurate
specimen of the Bond.

10, CONFLICT OF INTEREST: Neo member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds and/or the Bond Legislation, including, without
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limitation, with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest" shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

11. RATES: The Issuer has duly enacted a sewer rate ordinance on February 23,
2010 setting forth the respective rates and charges for the services of the System. The time for appeal of

such rate ordinance has expired prior to the date hereof without any appeal, and such rate ordinance is
currently in effect.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of the TOWN OF NEW
HAVEN on the day and year first written above.

[CORPORATE SEAL]

Signature Official Title

}‘{ madi_&/ M Mayor
C

k&\j\;\\ M Recorder
\.J“\

N U

658600.00003
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John L. Ford
549 Sparkleberry Drive
Murrell’s Inlet, SC 29576
(843) 503-2821

November 9, 2010

: Town of New Haven
Sewer Refunding Revenue Bonds, Series 2010 A

Town of New Haven
New Haven, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the Town of New Haven
(the "Issuer"), enacted February 23, 2010 and projected operation and maintenance expenses and
anticipated customer usage as fumished to me by Triad Engineering, the Consulting Engineer to the
Issuer, it is my opinion that such rates and charges will be sufficient to provide revenues which, together
with other revenues of the sewerage system (the "System™) of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer’s Sewer Refunding Revenue Bonds,
Series 2010 A (the "Bonds"), and all other obligations secured by a lien on or payable from such
revenues, including the Issuer’s Supplemental Subordinate Sewer Revenue Bonds, Series 1982 B (West
Virginia Water Development Authority), dated October 27, 1982, issued in the original aggregate
principal amount of $89,500 (the “Series 1982 B Bonds™ or the “Prior Bonds™).

It is my further opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2010 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by the Series 2010 A
Bonds, if any, are not less than 115% of the largest aggregate amount that will mature and become due in
any succeeding fiscal year for the principal of and interest on the Series 2010 A Bonds and the Prior
Bonds.




TOWN OF NEW HAVEN

Sewer Retunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

CERTIFICATE AS TO ARBITRAGE

On this 9th day of November, 2010, the undersigned Mayor of the Town of New Haven,
Mason County, West Virginia (the "Issuer"), being the official of the Issuer charged with the
responsibility for issuing the above-referenced bonds (the "Bonds") of the Issuer, and acting for the Issuer
and in its name, hereby certifies as follows with regard to the Bonds and use of the proceeds thereof, all
capitalized terms used herein and not otherwise defined herein to have the same meanings set forth in the
Bonds Ordinance duly enacted by the Issuer on October 26, 2010, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on October 26, 2010 (collectively, the "Bond Legislation™):

1. This certificate is being executed and delivered pursuant to Section 148 of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations promulgated
thereunder or any predecessor thereto (collectively, the "Code"). I am the officer of the Issuer duly
charged with the responsibility of issuing the Bonds. I am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any listing or
proposed listing of it as an issuer that may not certify its obligations or the certification of which may not
be relied upon by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on November 9, 2010, the date on which the Bonds are to be physically delivered
in exchange for more than a de minimus amount of the principal of the Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Legislation pursuant to which the Bonds are issued, the Issuer has
covenanted to not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted to not intentionally use any portion of the
proceeds of the Bonds to acquire higher yielding investments or to replace funds which were used directly
or indirectly to acquire higher yielding investments, except as otherwise allowed under Section 148 of the
Code. The Issuer, in the Bond Legislation, has further covenanted that it will take all actions that may be
required of it so that the interest on the Bonds will be and remain excluded from gross income for federal
income tax purposes, and will not take any actions which would adversely affect such exclusion.
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6. The Bonds were sold on November 9, 2010, to the Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), for a purchase price of $97,247, being the par
value thereof, there being no interest accrued thereon.

7. The principal of the Bonds in the amount of $370,000 will be paid to the Issuer
on the Closing Date, for the purposes of (i) refunding the Issuer’s Sewer Revenue Bonds, Series 2004 (the
“Series 2004 Bonds™);, (i) funding the Series 2010 A Bonds Reserve Account; and (iii) paying costs of
issuance and related costs thereof. None of such monies will be deposited in a reserve or replacement
fund, and all of such monies are necessary for such purpose.

8. All proceeds from the sale of the Bonds, together with any investment earnings
thereon, if any, will be expended for payment of such refunding the Series 2004 Bonds and costs of
issuance of the Bonds on or before December 1, 2010.

9. Sources and uses of the proceeds of the Bonds are as follows:
SOURCES

Gross Proceeds of the Bonds $370,000.00
series 2004 Bonds Reserve Account $0.00
Total Sources 370.000.00
USES

Refunding Series 2004 Bonds $347,326.71
Fund Series 2010 A Bonds Reserve Account $19,723.29
Costs of Issuance $2,950.00
Total Uses 370.000.00

The costs of refunding the Series 2004 Bonds, funding the Series 2010 A Bonds Reserve
Account and the costs of issuance of the Bonds is estimated to be at least equal to the gross proceeds of
the Bonds. Except for the proceeds of the Bonds, no other funds of the Issuer will be available to meet
such costs, which would constitute "replacement proceeds” within the meaning of Treas. Reg. § 1.148-
1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of the Bonds is longer than is
reasonably necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity of
the Bonds does not exceed 120% of the average expected economic life of the beiterments and
improvements for the System, and (iii) there are no amounts that have a sufficiently direct nexus to the
Bonds or to the governmental purpose of the Bonds to conclude that the amounts would have been used
for that governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10. Pursuant to Article IV of the Bond Ordinance, the following special funds have
been created or continued relative to the Series 2010 A Bonds:



{1 Revenue Fund (established by Prior Ordinance);

) Renewal and Replacement Fund (established by
Prior Ordinance);
(3) Series 2010 A Bonds Proceeds Fund;
(1) Series 2010 A Bonds Sinking Fund; and
(5) Series 2010 A Bonds Reserve Account.
11. Pursuant to Article III of the Bond Ordinance, the proceeds of the Bonds will be

paid by the Issuer to the holder of the Series 2004 Bonds. The remainder will be disbursed by the
Purchaser to pay costs of issuance of the Bonds and related costs.

Except for "preliminary expenditures"” as defined in Treas. Reg. §1.150-2(f)(2), none of
the proceeds of the Bonds will be used to reimburse the Issuer for costs of operating and other expenses
of the System previously incurred and paid by the Issuer with its own or other funds.

12. Monies held in the Series 2010 A Bonds Sinking Fund and the Series 2010 A
Bonds Reserve Account will be used solely to pay the principal of and interest on the Bonds and will not
be available to meet costs of operating and other expenses of the System.

13. Except for the Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds
Reserve Account, there are no other funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay the principal and interest on the Bonds, or which are pledged as
collateral for the Bonds and for which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds if the Issuer encounters financial difficulties. The Series 2010
A Bonds Reserve Account will be fully funded with bond proceeds in the amount of $19,723.29,

14. Except for a reasonable temporary period until such proceeds are needed for the
purpose for which such Bonds were issued or as otherwise allowed, no portion of the proceeds of the
Bonds will be used, directly or indirectly, to acquire higher vielding investments, or to replace funds
which were used, directly or indirectly, to acquire higher yielding investments, all within the meaning of
Section 148 of the Code.

15. The Issuer will comply with the provisions of the Code, for which the effective
date precedes the date of delivery of its Bonds to the Purchaser.

16. All proceeds of the Bonds will be expended on payment of currently refunding
the Series 2004 Bonds and costs of issuance within 3 months from the date of issuance thereof.

17. The amount designated as cost of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issnance of the Bonds.

18. All property financed with the proceeds of the Bonds will be held for federal
income tax purposes by (or on behalf of) a qualified governmental unit.



19.  No more than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by any person who is not a governmental unit. Less than 5%
of the proceeds of the Bonds have been or will be used to make or finance loans to any person who is not
a governmental unit. The covenants of the Issuer set forth above shall not, in any way, limit or restrict the
ability of the Issuer fo pay the costs of design and other preliminary costs of the Project, specifically
including, but not limited to, engineering fees, from the proceeds of the Bonds.

20. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

21. The Issuer shall use the Bonds proceeds solely for currently refunding the Series
2004 Bonds, funding the Series 2010 A Reserve Account and costs of issuance and the System is and will
be operated solely for a public purpose as a local governmental activity of the Issuer.

22. The Issuer shall not permit at any time or times any of the proceeds of the Bonds
or any other funds of the Issuer to be used directly or indirectly in a manner which would result in the
exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by reason of classification
of the Bonds as "private activity bonds" within the meaning of the Code. The Issuer will take all actions
and refrain from taking such actions as shall be necessary to comply with the Code in order to ensure the
interest on the Bonds is excludable from gross income for federal income tax purposes.

23. The Bonds are not and will not be, in whole or in part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

24, RESERVED

25. The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the interest on the Bonds.

26. The Issuer shall comply with the yield restriction on the proceeds of the Bonds as
set forth m the Code.

27. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with any of the Bonds and (c¢) will be paid out of substantially the same source of funds or will
have substantially the same claim to be paid out of substantially the same source of funds as any of the
Bonds.

28. The transactions contemplated herein do not represent an exploitation of the
difference between taxable and tax-exempt interest rates and the execution and delivery of the Bonds is
not occurring sooner than otherwise necessary, nor are the Bonds in principal amounts greater than
otherwise necessary or to be outstanding longer than otherwise necessary.

29, The Issuer covenants and agrees to comply with the rebate requirements of the
Code if not exempted therefrom, and with all other requirements of the Code necessary, proper or
desirable to maintain the tax-exempt status of the Bonds.



30. The Issuer shall file Form 8038-G in a timely fashion with the Internal Revenue
Service.

3t On the basis of the foregoing, it is not expected that the proceeds of any of the
Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage bonds" within the
meaning of Section {48 of the Code.

32. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

33. Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions regarding
the tax-exempt status of interest on the Bonds.

34, To the best of my knowledge, information and belief, the foregoing expectations

are reasonable.

[Remainder of Page Intentionally Blank]



WITNESS my signature, dated as of the day and year first written above.

TOWN OF NEW HAVEN

by Znld Zdd,
CJ

Its: Mayor

658600.00003



TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

CERTIFICATE OF REGISTRAR

The Branch Banking and Trust Company, Charleston, West Virginia (the "Bank"), as
Registrar for the above-captioned Bonds (the "Bonds"), hereby certifies this 9th day of November,
2010 as follows, all capitalized terms used herein to have the same meanings set forth in the Bond
Ordinance of the Town of New Haven (the "Issuer") enacted October 26, 2010, as supplemented by
Supplemental Resolution duly adopted by the Issuer on October 26, 2010 (collectively, the "Bond
Legislation”):

1. The Bank is a state bankang corporation duly organized, validly existing,
and in good standing under the laws of the State of North Carolina, may lawfully conduct
business it West Virginia, and is lawfully empowered, pursuant to such laws, to accept the
duties and obligations contemplated and as provided under the Bond Legislation and to serve in
the capacity of Registrar under the Bond Legislation.

2. The Bank has duly authorized, by all necessary action, the authentication of the
Bonds and the execution and delivery of this Certificate and the acceptance of all duties of Registrar
under the Bond Legisiation, and any and all other documents and agreements as may be required to be
executed, delivered and received by the Bank in order to carry out, give effect to, and consummate the
transactions contemplated thereby.

3. The person indicated in paragraph 4 below was at the time of the authentication
of the Bonds, and is now, a duly elected, qualified and acting incumbent in his or her office; and,
pursuant to authortzation from the Board of Directors of the Bank, such person, in his or her official
capacity, was and is authorized to authenticate the Bonds for and on behalf of the Bank.

4. Appearing opposite the name and title of the person indicated below is a true
and correct specimen of his or her signature.

Name Title Signature

Russell R. Akers, I Assistant Vice President ) /fl{g_,‘: 27 P %ﬁ

5. The Bonds have been duly authenficated, registered and delivered to the
Purchaser, and the advance of the principal of the Bonds have been deposited as required by the Bond
Legislation.

. 11
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IN WITNESS WHEREOF, The Branch Banking and Trust Company has caused this
Certificate to be executed by its duly authorized officer, the day and vyear first written above.

BRANCH BANKING AND TRUST COMPANY

By: /éw—zéﬁ/ e %«A’_ﬂ

Its: “Authorized Officer

658600.00003
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TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

CERTIFICATE OF PURCHASER

The Branch Banking and Trust Company, Charleston, West Virginia (the
"Purchaser"), as original purchaser from the Town of New Haven (the "Issuer") of the above-
captioned Bonds (the "Bonds"), hereby certifies that we are purchasing the Bonds for our own
portfolio and none of the Bonds have been the subject of an initial offering to the public. We do
not intend to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any
part of the Bonds purchased by us, except as permitted by law on a basis of full disclosure to any
subsequent holder of the Bonds and subject to applicable securities laws and regulations
thereunder.

1. The weighted average maturity of the Bonds is 4.44595 years.
2. The interest rate on the Bonds is 3.69%.

3. This certificate may be relied upon by the Issuer with respect to its
Certificate as to Arbitrage relating to the Bonds, and by Steptoe & Johnson PLLC in rendering
their tax opinion with respect to the Bonds.

IN WITNESS WHEREOF, The Branch Banking and Trust Company has caused
this Certificate to be executed by its duly authorized officer, this 15th day of November, 2010.

BRANCH BANKING AND TRUST COMPANY

’Q{MU s [

Its Aﬂthonzed Officer

658600.00003
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80 L AW. ORDERS - Circuit Court, Mason County. W. Va.

Sreelnl Term nd day of Dacember 193 kS

wr PETITION OF DR. R. F. BRYANT, HARRY L. TYEh, .
E. 0. RIDLLE, NARRY LAYNE,IZNRY ROUZH, R. T. ‘ ;
OWTINGER, OWARD RURRIS,VILLIAN TOVELL, °R.,
: R. V. GIFRS, J, V. 'eCREW, nnd ¥TRMUN LAYFE FOR
. A CERTIFICATE o INCORTORATION TOR NEX .VEN, CRAMAM DISTRICE,
MASON COUNTY, WEST VIRGIFIA.
Tt - 70

HONORABLE LEVIS B. NILLER, JUIGE OF THL CInCUIT
CODRT OF MASON COURTY, “rEST VIRGINIA.

ORDER:

This dey came Dr. R. F. Bryant, Harry L. Dyer, E, C. Riddla, Harr:f Tanmg, Henry Roush,
H., T. Ohlinger,_]{o::ard Burris,i‘-’illia.m Towell, Jr., R.‘V. Givbs, J. V._ﬁ }.‘EcGrew_'~ end lerman
Layne, in person as \I’rell as by their attorney, Burton Crow, and presenied the Court with a
petition ‘preying that a certificate of incprporetion be issued for Few Haven, Graham Dis-
triet, liason County, West Virginla as bounded and described in said petition, =nd 1t ap-
peering to the court that petitionars had cansed & su*vey apd mep of the territory prcnused.
to be incorporated by & registered professiencl Ingineer, thut szid mep =nd BUrvVey S  VAr-
ified by effidavit of szid Engineer ned been posted In said propesed _corpora‘ae limits for
more thin thirty deys, that notices hed been secsted in mere thon three pubdblic places witlhin
spid proposed corporste limits, fur. more thun thirt,v dsys, steting where said mep and
survey could ha.inspected. by any person OT pej.,i-';.ous interested, that they hed caused to be
mefe & tensus of the residents, 1isting the head of each family ivith the mimbez: of th: mem-

bers thereot residing within the ssld pruposed corpornte limits, and that szid census had

been posted within e padblic place within said pronoaed. corporute limita for more than ihirty .

dsys verified by en affidavit as to iis correctness, snd that notice had veen Dnsted Lor

more then thirty days in more thm inree public places stating where szid census might ‘ne

® inspeected by any Person or pErsDns irterested, thet they ceused notices to be nosted in

2ive pu‘b]iic places wi‘tin said proposed corperate 1inits stating tl.ie time ant place an el-
ection woul'd be held fo;l'the-.incorporation u_:f Hew Haven with a description of ==id corpo-.
rate 1imits embodied tﬁere in. ’It further eppeering to the/cuurt that on the-dey set out im
aaid' notice of election ‘che_ voters mresiding within the proposed corporate limits assenbled
at the ti;ne. set put In said nnticé and elected three-commissicnera to conduet sald electiom
reop their midst and that arter sll had been given equel oupor‘txmity to vcte the commizsg~
joners closed the polls and proceeded to count the vote cast therein and it appesring that .
e pelorify of the voters residing im the saiﬁ proposed corperate limits present ant vo‘sing
hsd voted in favor of the incorperation, the court is of the ohinion that the Certificate
of Incorporaticn prayed for in the petition ehould be iseued, it I therefore ad juiged, orL
dered and decreed tha‘c the Clerk of the Cireuit Cours of Mason County issue said Certificate
of Incorperatlom. IT rurther appearing to the Couzu that Chepter 8 of the Code of West
Yirginie, 1931 provided for the appoiutment of three Cormisaioners residing within said
territory to conduet the first election i'or mminicipel uﬂioers, the cm.tr‘t is o? the opinfonm
to end doth heér=by _apyoin’o: Henry Hert, Futh Beiey snd Herry Lene 2g Commissioners to con—
duet firstomunisipal eiectiog;;q_g the Town of Wew Heven. AP of wpiuh' is Accordingly order-
et and decreed by the Comrts -

CEZRTIFICATE OF INCORPORATION

ry bértii‘iua*;& under path of Ailen Leyne, Frenk Zirkle wnd J, ¥, Buffington was this

dE;y filed, showing that a majority af 61l the gualiflsd voters regiding in the following




Specisl Term. Znil day gfﬁr_ngrcember i 193 5

LAW -ORDERS'—Circuit Court, Mason County, W.Va. ~

[T

boundary, to-wit:

. Beginning a2t a point loceted oo the South bank of the Ohio Rivar
and the Yest Bank of Big Broad Creek =t the confluence of the twe
gtreems; thence South 9 defrees 5% Vest for = distance of 1B45.49
feet to & point; thencs South 15 degrees znd 22) Fast for z distence

N of 312,81 feet to = peint; thence South 32 degrees =nd 20' East
i for & distance of 165.1 feet to u point; thence South 19 degrees

. . end 16' West for a distunce of €17.5 to & poind; thenee Jorth 78...

. degrees and 577 VWest for = distance of 524.9 feet to 2 point; thenees

South 19 degrees end 26' West for e distence of §B.8 feet to B
point; thence Jorth BY degrees end 45' West for a distence of 102.9
Tset to & peint; thence Suvuth 17 degrees end 157 West for & distonce
of 61.03 fect te a point; thence South BZ degrees and .UG' Veat Tor
fore a8 distance of 359.75 feet to u polnt; thence North 79 degrees and
o 44t fiest for 2 distance of H67.55 feet to ® point; thence “orth 74
. tdegrees and 40' Vest for o distance of 976.85 feet to = point;
e thence forth 49 degrees : =4 50' West for a distance of 1464.6 feet
to & paint thence Torth B7 degreess and 27' Zazst for = distance of
644 .45 feet to epoind; thence Forth 2B degrees and 5&6' East for =
diptance of 212.3 feet to & voint; thence on the seme bearing lerth
28 degrees and 567 Esst for o d-ptapce or 1156 feet, more or less,
aeross the Dhio River to ea intersection of the State line betwsen
the State of West Virginia ang the State of Ohio} thence 'ulong said
State line In a Hortheasterlysdirection for = distance of 2180 feet,
more or less, to & point, aald point being the intersection ef an
Festarly hou:uiary of smid Corporation with sald Sitste line between
Ohio and West Virginla, said corpordte line having & bearing of South
9 degrees and 59' VWest; thenee South 9 degreesz.and 58" Vest zlong
. paild line, for a digtance of 768 feet, more or less, %o the point of
teglnning, conteining in 811 approxima‘aely 0.414 sguare miles.

_have voted in due Form of law, in favor of the incorﬁcratinn. of the Towm of Tew Havem, in

Graham District, Mason County, West Virginia, bounded es herein set -forth. And it zppesriag
to the satisfaction of the Court-that.all of t.‘;xe provisions of Dhépter Eight of the Code 6f
Wegt Virginia, have been.complied with by the applicanta for said inecorporztiom, szid Towx
ig ; body corporate, duly mithorized within the _corporate limits uforesaid, or zs other-
wise pruvided to Exerc ise &8ll the corporate powers conferred by said Chapter frow and
aft’er the date oi‘ ‘this Cer“tificate.
.Given under my hand this the 2nd day cf December 1835, ]

VYernon Jones,

Clerk of the Cirexit Court
of Meson County,Vest Virginia.

In essumrsit.

D. E. flemion and l'arths A,

Hewton, hdminis tors of the
estate of U, H. [Tew
deceased. LI

"

Thie dey came the endant by Stephen K. Vaught, his attefney, snd for good cezuse

I, Miles S. Epling, Clerk of the Circuit Court of Mason
County, State of West Virginia, do hereby certify that the fore-

going 1s a-true copy of an order entered in Law Order Book No. 18,

at Page 200 as of December 2, 1935, as of record in my office.
Givep under my hand and seal of said Court, this 25th £

day of OCtober, 1982.

ClPCUlt Clerk "f Masqgf@ouﬁ%y

West Virginia i

2011



TOWN OF NEW HAVEN

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council of the
Town of New Haven does hereby adopt the following rules to make available, in advance, the date, time,
place and agenda of all regularly scheduled meetings of the Council, and the date, time, place and purpose
of all special meetings of the Council to the public and news media (except in the case of an emergency
requiring immediate action) as follows:

1. Regular Meetings. A notice shall be posted and maintained
by the Recorder at the front door or bulletin board of the Town Hall of
the date, time and place fixed and entered of record by Council for the
holding of regularly scheduled meetings. In addition, a copy of the
agenda for each regularly scheduled meeting shall be posted at the same
location by the Recorder not less than 3 business days before such
regular meeting is to be held. If a particular regularly scheduled meeting
is canceled or postponed, a notice of such cancellation or postponement
shall be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by the Recorder at
the front door or bulletin board of the Town Hall not less than two
business days before a specially scheduled meeting is to be held, stating
the date, time, place and purpose for which such special meeting shall be
held. If the special meeting is canceled, a notice of such cancellation
shall be posted at the same location as soon as feasible after such
cancellation has been determined.

These ruies regarding notice of meetings shall replace any and all previous rules heretofore
adopted by Council.

Adopted this 21st day of September, 2010.
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STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

@ onnlé Zér’}()& , DO SOLEMNLY SWEAR THAT I
WILL SUPPORT THE CONSTITUTION OF THJ: STATE OF WEST VIRGINIA,
THE CONSTITUTION OF THE UNITED STATES, AND THAT 1 WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF MAYOR OF THE
TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO HELP

ME GOD.

%mi/ ol Kbl

SIGNED
{

Subscribed and sworn to before me this 2 ZQQ day of l),/cymp , 20 { O .

@w’m?” Wm

Re%rder/ Clerk

Witnessed By: W M

Counci] Person

.5
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STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

1, Dorosthy ?‘OU SA.___ DO SOLEMNLY SWEAR THAT I
WILL SUPPORT THE CONSTITUTION OF THE. STATE OF WEST VIRGINIA,

THE CONSTITUTION OF THE UNITED STATES, AND THAT 1 WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF COUNCIL OF
THE TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO
HELP ME GOD. ‘

c-‘;:-'icu\.‘r;i/lliubl ::3/ E éf-ui_:,.ﬂ-/{" (o

SIGNED o>
Subseribed and sworn to before me this &dday of \,4,/,4 n 20/00.
e
L, b
Mayo‘r P,
i_/

Witnessed By: Oﬂ— 4&-’4

i’zﬁe: 6&/—0’@"“‘
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STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

I, ('szf‘ﬁ }7 G Lbb S , DO SOLEMNLY SWEAR THAT 1
WILL SCPPORT THE CONSTITUTION OF THE STATE OF WEST VIRGINIA,
THE CONSTITUTION OF THE UNITED STATES, AND THAT I WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF COUNCIL OF
THE TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO

il ' 4,

SIGNED

Subseribed and sworn to before me this ngp{day of M L2070 .

' /@&fﬂf/ ?fr'/?,@@’;_ﬁ/

Witnessed By: A ANA gt ) NQQ

Title: C’/)m& P ﬁfém
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STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

I, Q“éf-? %;556((., , DO SOLEMNLY SWEAR THAT I
WILL SUPPORT THE CONSTITUTION OF THE STATE OF WEST VIRGINIA,

THE CONSTITUTION OF THE UNITED STATES, AND THAT I WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF COUNCIL OF
THE TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO

HELP ME GOD.

e

Y

~ T r~, J
RN ; RO
A I L v

e

SIGNED
Subscribed and sworn to before me thislnd day of N L2010,

Mayor / J
Witnessed By;\‘j WZ‘ \/g//;,%

titte: Coomes | Pevson

t




Sep 15 10 10:52a ' S S Ar

STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

I, :IEmw F LL as , DO SOLEMNLY SWEAR THAT I
 WILL SUPPORT THE CONSTITUTION OF THE STATE OF WEST VIRGINIA,
THE CONSTITUTION OF THE UNITED STATES, AND THAT I WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF COUNCIL OF
THE TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO

HELP ME GOD.
\2/': /‘Z//Z“’"f ]

SIGNED

Subscribed and sworn to before me this&)h_q’day of M .20 /O,
Conaid Sonkl

Ma}u}r o

| Y . %4
Witnessed By: Y zh 107l Ay -
' /

Title: & ;/ﬁT (iwauw—é),



Sep 15 10 10:5ta T P- St

STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

L J’DY‘L-[ Z 1 ogé d , DO SOLEMNLY SWEAR THAT I
WILL SUPPORT THE CONSTITUTION OF THE STATE OF WEST VIRGINIA,

THE CONSTITUTION OF THE UNITED STATES, AND THAT I WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF RECORDER OF
THE TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO

HELP ME GOD.
GNED S

Subscribed and sworn to before me thiépgd day of \ém._g , 20 /0

Mayor™ o

L
Witnessed By: ‘)g @Wf)é >g A/%

Title: 00&)’10'/ Feyson__
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STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN

/‘\-—.

I, ) ’{:(Z nces _{auloy , DO SOLEMNLY SWEAR THAT 1
WILL SUPPORT THE CONSTFTUTION OF THE STATE OF WEST VIRGINIA,
THE CONSTITUTION OF THE UNITED STATES, AND THAT I WILL
DISCHARGE THE DUTIES OF THE RESPECTIVE OFFICE OF COUNCIL OF
THE TOWN OF NEW HAVEN TO THE BEST OF MY SKILL AND ABILITY, SO
HELP ME GOD.

SIGNED

Subscribed and sworn to before me thiﬁ&ﬁ[ day of \,A,rmﬁ L20/0 .

5
Mayo\' {_/'f /
Witnessed By: ‘-W Mf@

Title: (ouney) Persom
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AN .'.RDINANCF OF THE TGWN OF NEW HAVEN WEST VIRGINIA, AMENDING
THE SCI{EDULE OF RATES AND CHARGES FOR THE SERVICES AND

FAC‘ILITIES FURNISHED THE CUSTOMERS OF THE SEWER SYSTEM OF THE

TOWN OF NEW HAVEN BY INCREASTNG SAIE RATES AND CHARGES BY THE
ESTABLISHMENT OF NEW RATES AND CHARGES.

WHEREAS The Towa of New Havenis a mumcxpal eorporation which provides sewer
se‘t"ﬁ{éé for public, domestic, industrial, and commercial purposes.

: "VV]EIEREA,S The Town of New Haven- has been operating under rates and charges
' estabhshed by a tariff approved by the Public Service Commission.

: REAS The Council of the Town of New Haven, West Virginia did at a regular
aouncﬂ meeting on Jannary 12, 2010, approve a new tariff as set forth herein:

NO‘W THEREFORE BE ¥T ORDAINED BY THE TOWN OF NEW HAVEN, WEST
VH{GINIA that the following charges shall be in effect for the services rendered h;g e

TOWN OF NEW HAVEN. 5o o ’
S0t 2 o
' PHASE IfL - EFFECTIVE JULY 1, 2011 e N
. 2EC T
APPLICABILITY , . Soe 5 =
LR 7 : Dy B om
" Applicablé in entire territory served, - Tz P
' : , SO e
- R } M Im —=
Available for residential, comimercial, and industrial service.
. i FIRST. : 2'_,{}'0'0'- ' gﬁllpﬁs_‘used'—per.month © 8976 pert, 000 gallons
T NEXT 3,000 gallons ysed per month - $9.28 per 1,000 gallons
. NEXT 5,600 gallons.used per month . $8.74 per 1,000 gallons
T NEXT . 16,000 gallons used per month $8.51 per 1,000 galions
NEXT 30,000 gallons used per month $8.41

per 1,000 gallons

ALLOVER. 50,000 per 1,000 gallons

gallons used per month $7.87

M CHARGE

" Theabove schedule is subjeet toa minimum z:iioﬁthly charge of $19.52,

will be: rendered for less than the fellomng amounts, accordmg to the size of
e efer*



. 5/8inch -

$19.52
3/4inch- $29.28
Linch - - 848.80
. 1-I/4ineh . §71.25
- 1-12'inch - . $97.60
.. 2inch . $156.16
- ~3inch ©5292.80 .
. dineh . ¢ $488.00
. Gimch. 7 .§976.00
T $inch. Y $1,561.60

DELAYED MYMENT »CHARGE_. -

The above tanﬁ' is net On aIl current usage blllmgs not paid within 20 days, ten
percent (10 ) W1Il be added fo the uet current amount unpaid. This delayed

- payment penalty is not interest and is only to be collected once for each bill where it
- 1§° appropnate -

RESALE RATE '

Three dollars and thlrty—four cents ($3 34) per 1,000 ga}lons of sewage processed
TAP FEE o B

Two hundred fi fty dollars ($25[} 00)

RETURN"ED CHECK CHARGE

If Y check is returned by the bank for any reason, the bank’s charge to the Town of

New Haven shall’ be the Town’s charge to;the customer for such a bad check, but
such charge to the customer shall not exceed ten dollars (310. 00)

INCREMNTAL COST FOR WASTEWATER TREATED

Thxrty ﬁve cents ($0 35} PER 1, 000 GALLONS To be used when the bill reflects
- umdsual consumptlon which can be attributed to: eligible water leakage on the

_ customer s:side of the meter. This rate is tor be used to calculate consumption above
e _'-"‘the custﬂmer ] h1stonea1 average usage

mance after the proposed passage of the second and final readmg shall tak@effect

£5 LS
B | -— .
.-'.Ili'lv-'1;512031215.2-=-f6'r"Phase.-‘I]?I' neE T &
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Passed by the Council of the Town of New Haven, West Virginia on the first reading this
1”“’ dav o:fJanuaI'v1 2010,

92/0{53/«0
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Point Pleasant
Register

Pelnt Pleaaant W meydailyreglster, cam

ID# 550516314
39 words per inch
56.20/inch

PROOF OF PUBLICATION

The State of West Virginia,
Mason County, ss:

I, Elizabeth Barnette, Advertising

Point Pleasant Register

Make solemn path that notice, of which the attached is a
true copy, was puﬁ]ished in The Point Pleasant ngfster, a
Newspaper printed ir the City of Point Pleasant in said
County of Mason, and of general circulation in said
County, g , fimes
beginning on ;@ B{j B | , 2010 and
ending ?,Q}O \. ﬁ ] » 2010

A f‘[ 3 i)\_/V\U’)ﬁ:bL
Point Pledzant, WV ?O . 2010

Sworm to and subscribed before me this day.

[OAD7/

Printer fees 3

&,

"“\)’n éw—; RS m,\;l )
y Ja




Point Plaasant www, mydailyregister. com

ID¥ 550516314
3% words per inch
$6.20/inch

PROOF OF PUBLICATION

The State of West Virginia,
Mason County, ss:

I, Elizabeth Bamnette, Advertising

Point Pleasant Register

Makg sclemn oath that notice,ug.‘)f-whiéh the attached is a
frue copy, was.published in The-fPQmp_Eleasgnt Register, a
ﬁéwspapf;rj printed in the City of P,th_f’leas ant in.said
County (Sf;M.;'1§.on-, 'and of. gene_rgl circplgtion in said
County,.. . . ] s , times :
begm.nmg on FUPJ() A\F’I , i(.)io‘an_q‘ -
nane_ )an L (o) - L2010,
,Qwﬂa Daetin @[&/\x Amﬁfﬂck

Pomt Pleasant WY

Swom to and subscnbed before me this day.

Printef fggs $. \ QXL (3 \

DFFICIAL SEAL
NOTARY PLBLIG
STATE OF WEST VIRGINIA
TAMAY 3. CRENFIELD
Point Plensant Register
200 Kaln S, PL. Pleasant, WV 25550

by commmislon expires July 4, 2011
ST :
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MINUTES OF THE NEW HAVEN TOWN COUNCIL
FOR JANUARY 12,2010

Meeting was called to order by Mayor, Ron Zerkle. He lead in the pledge of
allegiance and a moment of silent prayer.

Minutes were read and approved.
Financial Statements were read and approved.
Building Permits. None at this time.

Public Speakers. Dave McComas from WV State Building Trades shared pages
of bid criteria that will help us get a reputable contractor for the sewer project.

David Smith from 220 Layne (Gladys Gilman’s old house) said that there is a
leak between his house and the meter. If the house is out of city limits, we
can’t do anything. There are three meters next to his drive way. He wants to
run a new line. The Mayor said we would check the boundaries to see what if
anything we can do. The Mayor said we would adjust his bill.

— Sam Anderson, Mayor of Hertford, deferred to Jack Ramsey from Triad
Engineering concerning their sewer situation. They are under order by the DEP
to fix problems. They were kicked into consolidation committee concerning a
grant to fix the problems. Hartford Council would like to go forward on their
own but needed to check with us if we would be willing to take over or
maintain their sewer,

“The Mayor said we could not subsidize Hartford at this time, but we are not
opposing future help after we see the cost.

Jack will let us know about a meeting in Charleston next week. Janet was
asked to contact John Ford about this information.

Anthony Sunday asked if the Town would consider hiring him. The Mayor
‘said we weren’t hiring at this time, but if he was willing to be on a call out
list, we could used him from time to time. Anthony agreed.

Karen made motion to go into executive session. Jeff seconded. Motion carried.

The Mayor called the meeting back to order.
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— DEPARTMENTAL REPORTS.

GARBAGE. The first reading of the dumpster rate increase was presented by
Janet. Karen made motion to approve the reading. Jim seconded. Motion
“carried. |

POLICE. The Mayor read activity sheet from the department.

STREETS. The Steiner is being taken to the shop to be fixed so we can better
handle snow removal.

WATER/SEWER. Johnnie is going to talk to Greg Roush about a trade in on
“our golf cart for a gasoline vehicle before we order a new battery for the old
one.

Karen made motion to buy a pressure washer from Four Seasons with a
trade m of our old one for @ $499. Dorothy seconded. Motion carried.

OLD BUSINESS. ,
SNOW REMOVAL. Dorothy made motion not to have the Town do snow
removal for businesses or churches because of people needing to do it for a
living. Karen seconded. Motion carried.

NEW BUSINESS
READING OF PHASE III SEWER ORDINANCE. Karen motioned to
approve the first reading of the Phase III Sewer ordinance rate increase. Jim
seconded. Motion carried.

TREE ON ROUSH AND ALLENDALE. The Council asked Janet to send a
letter to three residents asking them to trim trees in their yard so traffic signs
and corners are more visible.

SEWER ACCESS ROAD AT 197 MIDWAY. Council asked Janet to send
letter informing this resident that there will be traffic on the right-of-way
through her property to get to the new pump station.

OTHER. The Mayor received a letter from the Warden at Lakin Prison asking the
Town to install a hot tap for them. Jim made motion to send two town workers
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for up to three hours ta do this job. Jeff seconded. Motion carried.
Accounfs Payable were approved.

Karéﬁ made moﬁon to adjoufn. Tim seconded. Motion carried.

NEXT MEETING: JANUARY 26, 2010, 6:00 PM.

Qﬁwf /mﬁVyX |

Reé/order




MINUTES OF THE NEW HAVEN TOWN COUNCIL
FOR FEBRUARY 23, 2010

Meeting was called to order by Mayor, Ronald Zerkle. He lead in the pledge of
allegiance and a moment of silent prayer.

Minutes were read and approved.
Financial Statements were read and approved.
Building Permits. None at this time.

Public Speakers. Patricia Gilkey brought in all the requested paper work for a
variance for a Daycare on Capehart Place. Karen made a motion to approve
the variance. Dorothy seconded. Motion carried.

Frances Taylor asked why the City Streets were not cleaned during the bad
snows. The Mayor said that he decided for cost purposes to not approve

repeated cleanings.

s OLD BUSINESS. 7
The Mayor opened the meeting for a hearing on the Phase III Sewer Rate

Increase. No questions or comuments were forthcoming.
After Janet completed the final reading, Karen made a motion to approve the
adoption of the Increase. Dorothy seconded. Motion carried.

Janet concluded the second and final reading of the garbage dumpster rate

increases. Jim made motion to approve. Karen seconded. Motion carried.

NEW BUSINESS. :
Karen made motion to accept the Retirement Plus Employer Adoption

Agreement from West Virginia Retirement Plus if any of the Town
employees would be interested in the plan. Dorothy seconded. Motion
carried.

Jim made motion to purchase a year book ad from Wahama High School for
$120.00. Jeff seconded. Motion carried.

Sep 15 10 10:56=a p.65
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DEPARTMENTAL REPORTS.
GARBAGE. Karen made motion that all trash for pick-up be put out by 7:30
AM and if anyone calls to say they didn’t get theirs out in timme, they will
have to wait until the next week for pick-up. Jim seconded. Motion carried.

STREETS. Janet will call Attorney, Tatterson to see if there is any legal
problem with tearing down the Roush Drive sign.

The Mayor reported that the Steiner motor is fixed. He asked if the council
wanted to go forward with other repairs. Karen moved to finish fixing
the Steiner ( deck and brush). Jeff seconded. Motion carried.

CITY HALL. The fire codes need to be brought up to date in the City
Building. Running of extensions cords need to be addressed.

Janet was asked to call John Gerlach about work that needs to be done on
the City Building (electrical work, handicap bathroom, etc.). Ifthey still
own the building, will they pay for repairs?

The Mayor read a letter from Brady Paxton telling us to call for any
assistance needed.

POLICE. Dave Hardwick’s wife has been laid off. Karen made motion to pay
Cobra insurance until she gets rehired. Jim seconded. Motion carried.

Consideration of in-car camera was tabled until Rich could get estimates.
The monthly Police Report was read by the Mayor.
OTHER.
Frances Taylor brought up about the Light duty for injured or restricted

workers. Safety Procedures need to address this.

Jim made motion for Town meeﬁing with workers to be held tomorrow at 7:00
AM. Dorothy seconded. Motion carried.

— Dorothy made motion to purchase parts to repair a pump at the plant. Jim
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seconded. Motion carried.

Two of the Town trucks need tires. Jim will make appointments to get the
trucks aligned and then purchase tires.

Accounts Payable were approved.

Sarah made motion to adjourn. Jim seconded. Motion carriek

WORK SESSION: MARCH 4, 2010, 9:00 AM for budget and job
descriptions.

NEXT MEETING: MARCH 23, 2010, 6:00 PM.

% @mﬁ/ M Q&w:} /W@/j

MAYOR  ( / RECORDER
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AN ORDINANCE OF THE TOWN OF NEW HAVEN, WEST VIRGINIA, AMENDING
THE SCHEDULE OF RATES AND CHARGES FOR THE SERVICES AND
FACILITIES FURNISHED THE CUSTOMERS OF THE SEWER SYSTEM OF THE
TOWN OF NEW HAVEN BY INCREASING SAID RATES AND CHARGES BY THE
ESTABLISHMENT OF NEW RATES AND CHARGES. '

WHEREAS: The Town of New Haven is a municipal corporation which provides sewer
service for public, domestic, industrial, and commercial purposes.

WHEREAS: The Town of New Haven has been operating under rates and charges
established by a tariff approved by the Public Service Commission.

WHEREAS: The Council of the Town of New Haven, West Virginia did at a regular
council meeting on January 12, 2010, approve a new tariff as set forth herein:

NOW THEREFORE; BE IT ORDAINED BY THE TOWN OF NEW HAVEN, WEST
VIRGINIA, that the following charges shall be in effect for the services rendered by the
TOWN.OF NEW HAVEN.

"PHASE ITI - EFFECTIVE JULY 1. 2011

APPLICABILITY

Applicable in entire territory served.
AVAILABILITY

Awvailable for residential, commercial, and industrial service.

RATE
FIRST 2,000 gallons used per month $9.76 per 1, 000 gallons
NEXT 3,000 gallons used per month $9.28 per 1,000 gallons
NEXT 5,000 gallons used per month $8.74 per 1,000 gallons
NEXT 10,000 gailons used per month $8.51 per 1,000 gallons
NEXT 30,000 gallons used per month 58.41 per 1,000 gallons

ALL OVER 50,0800 gallons used per month $7.87 per 1,000 gallons

MINIMUM CHARGE

" The above schedule is subject to a minimum monthly charge of $19.52.

No bill will be rendered for less than the following amounts, according to the size of
thg mefer:

10
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3/8 ineh $19.52
3/4 inch $29.28
1 inch - $48.80
1-1/4 inch. . 371.25
1-12inch - $97.60
2 inch $156.16
3 inch $292.80
4 inch $488.00
6 inch $976.00

8 inch $1,561.60

DELAYED PAYMENT CHARGE,

“The above tariff is net. On all current usage billings not paid within 20 days, ten

percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is only to be collected once for each bill where it
is appropriate.

RESALE RATE

Three doliars and thirty-four cents ($3.34) per 1,000 gallons of sewage processed.

" TAP FEE

Two hundred fifty dollars ($250.00).

RETURNED CHECK CHARGE

' If a check is returned by the bank for any reason, the bank’s charge to the Town of
" New Haven shall be the Town’s charge to the customer for such a bad check, but
such charge to the customer shall not exceed ten dollars ($10.00).

INCREMENTAL COST FOR WASTEWATER TREATED

" Thirty-five cents {$0.35) PER 1,000 GALLONS. To be used when the bill reflects
unusual consumption which can be attributed to eligible water leakage on the
customer’s side of the meter. This rate is to be used to calculate consumption above
the customer’s historical average nsage.

This ordinance after the proposed passage of the second and final reading shall take effect
on: '

July 1, 2011 - for Phase T
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Passed by the Council of the Town of New Haven, West Virginia on the first reading this
12 day of January, 2010.

Proposed second and final reading will be held at a regular council meeting to be held on
the 23" day of February, 2010,

%MM, 02/5;3 /ﬁ@

X MAYOR 7 DATE
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TOWN OF NEW HAVEN - SANITARY BOARD

Cash Flow Analysis

" For the Fiscalyear Ended June 30, 2009

Per
- Books Adjustments
322,825 125,867
63
322,888 125,867
234,020 8,101
6,071
240,091 8,101
82,734 117,766
56,712
0 117,636
56,712 117,636
26,022 130
145.88%

<l> Incud es 15% effective-1/1/201C
Includes 13% effective 1/1/2011
Includes 10% effective 7/1/2011

<1>

Profarma

448,692
63

448,755
242,121
6,071

248,192

200,563

174,348
26,125

115.04%.
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AN AMENDED ORDINANCE BY THE COUNCIL OF THE TOWN OF NEW HAVEN,
MASON COUNTY, WV, DID ON THE NINTH DAY OF FEBRUARY, 2010, ESTABLISH
AN ADJUSTMENT IN RATES FOR THE COLLECTION AND DISPOSAL OF GARBAGE,
REFUSE, WASTE, TRASH, AND ANY OTHER SIMILAR MATTERS FOR BUSINESSES

— IN SAID TOWN OF NEW HAVEN PURSUANT TO CHAPTER 8, ARTICLE 13, SECTION
12 OF THE OFFICIAL CODE OF WEST VIRGINIA.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF NEW HAVEN, MASON COUNTY, WV, TO AMEND THE REFERRED ORDINANCE:

On a metion from Council Person Jim Elias , with a second to this motion offered
by Council Person ___Karen Hindel

Section 1. That on the first day of March 2010, there shall be imposed upon each
business establishment in said Town of New Haven, WV, the rate {for
coliection and disposal of trash in dumpsters as follows:

One three yard, one weekly pick-up at a monthly rate of $ 55
One three yard, two weekly pick-ups at a monthly rate of 5 110
One six yard, one weekly pick-up at a monthly rate of $ 110
One six yard, two weekly pick-ups at 2 monthly rate of $ 220

Section 2. That on the first day of March, 2010, there shall be imposed upon each
business establishment in said Town of New Haven, WV, the rate for
collection and disposal of trash in cans and bags as follows:

One weekly pick-up at a monthly rate of $ 27.50
Two weekly pick-ups at a monthly rate of S 45.00

AFTER DISCUSSION AND CONSIDERATION OF THE ABOVE ORDINANCE, THE
FOLLOWING COUNCIL PERSONS YOTED IN FAVOR OF, OR IN OPPOSITION OF THE
PROPOSED BUSINESS DUMPSTER AND CAN/BAG RATE CHARGES:

JEFF RUSSELL
SARAH GIBBS
DOROTHY ROUSH
JIM ELIAS

KAREN HINDEL
MOTION CARRIED,

MAYOR: M Mw

Jénet May

Published in Point Pleasant Register: February26, 2010
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TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A
{(Branch Banking and Trust Company)

MINUTES ON ADOPTION OF BOND
ORDINANCE AND SUPPLEMENTAL RESOLUTION

The undersigned RECORDER of the Public Service Board of Town of New
Haven, hereby certifies that the following is a true and correct excerpt of the minutes of a
special meeting of the said-Public Service Board:

EE 23 * k% HHk

The Council of Town of New Haven met pursuant to notice duly posted, on
the26th day of October, 2010, at the Town Hall, New Haven, West Virginia, at the hour of
7:00 pm

PRESENT:

Ronnie Zerkle, Mayor

April Lloyd, Recorder

Sarah Gibbs, Councilmember
James H. Elias, Councilmember
Teffrey Russell, Councilmember
I'rances Taylor, Councilmember
Dorothy Roush, Councilmember
Janet May, Clerk

ABSENT: None.

Ronnie Zerkle, Mayor, presided, and April Lloyd, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it

Public hearing for Bond Ordinance for Series 2010 B Bonds was held. No
comments were submitted.

PR e * % %k ‘ LT

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor



called for protests and suggestions as to said Bond Ordinance and all persons desiring to
protest the said Bond Ordinance or to make any suggestions with reference thereto were
heard.

There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE PAYMENT OF THE
PRIOR NOTES, THE ACQUISITION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF THE
TOWN OF NEW HAVEN AND THE FINANCING OF THE
COST THEREOr, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN §4,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by I'rances Taylor and seconded by James Elias, it was unanimously ordered that the
said Bond Ordinance be adopted and be in full force and effect on and from the daie hereof.

Public hearing for Bond Ordinance for Series 2010 A Bonds was held. No
comments were submitted.

ok g EE 33 F K

Next, the Mayor presented a proposed Bond Ordinance for final reading
writing entitled:

ORDINANCE AUTHORIZING THE REFUNDING OF THE
SEWER SYSTEM REFUNDING REVENUE BONDS, SERIES
2004 OF THE TOWN OF NEW HAVEN THROUGH THE
ISSUANCE BY THE TOWN OF NEW HAVEN OF NOT
MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER SYSTEM REFUNDING REVENUE
BONDS, SERIES 2010 A; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER



OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATHING THERETO,

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Frances Taylor and seconded by James Elias, it was unanimously ordered that the
said Bond Ordinance be adopted and be in full force and effect on and from the date hereof.

*%k *kk Hkok

Next, the Mayor presented bank proposals from BB&T and United Bank and
discussion ensued. Motion made by Dorothy Roush and seconded by Frances Taylor to
accept the BB&T proposal. A vote was held and the motion passed.

e ook dok ok

Next, the Mayor presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATE, MATURITY, INTEREST RATE AND OTHER TERMS
OF THE WATER REFUNDING REVENUE BONDS,
SERIES 2010 A, OF THE TOWN OF NEW HAVEN;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BONDS TO BRANCH BANKING
AND TRUST COMPANY; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Dorothy Roush and seconded by Frances Taylor, it was unanimously ordered that
the said Resolution be adopted and be in full force and effect on and from the date hereof.

LE 2 ¥ Aok ok ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unamimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing action of Town of New Haven remains in
full force and effect and has not been amended, rescinded, superseded, repealed or changed.

Dated:  November 9, 2010

SRS

Recorder v

10.25.10
658600.00003



MINUTES OF THE TOWN OF NEW HAVEN COUNCIL MEETING FOR
SEPFTEMBER 28, 2010

Minutes were read and approved.
Financial statement was read and approved.

BUILIDING PERMITS: Katic Swartz — 909 4™ street — replace roof.

Randy Roush — 174 Lynn Drive — Enclose an existing carport to make a garage.
Lorena Clemans — 116 Tatum Drive — Storage Building

Brian May ~ 118 Tatumn Drive - Replace Roof

Frances made a motion to accept building permits.

Dorothy seconded. Motion Carried.

PUBLIC SPEAKERS: John Stump from Steptoe & Johnson was here to go over the
Resolutions and Ordinances. The question was asked if the bearing could be held on the
same day as the 3™ reading and Mr. Stump said that yes it could.

Dorothy made a motion to accept the Resolunon on Open Governmental Proceedings
Rules. Jeff Seconded. Motion Carried.

Jim made a motion to accept the first reading for the Ordinance Creating / Ratifying a
Sanitary Board of the Town of New Haven. Dorothy Seconded. Motion Carried.

v’ Jim made a motion to accept the first reading of the Bond Ordinance to Refund 2004
Bonds. Jeff Seconded Motion Carried.

Jeff made a motion to accept the first reading of the Bond Ordinance for Sewer Project.
Dorothy Seconded. Motion Cartied.

Mr. James McCormick was there to let the Council know that he was representing Work
Force of West Virginia. Mr. McCormick also stated that residents in the town were
coming to him with problems and voicing their complaints. He has told the residetits that
- they are welcome to attend the council meetings and encouraged that they do so. '
~ Mr. McCormick asked if there was a curfew in town and it was stated that the town has a
 Curfew Ordinance. Mr. McCormick also asked about yelling and cursing in public and it
was stated that the town dees have a Noise Ordinance.

Mr. McCormick asked if the town had a recycling area. The council told him we no
longer have one but there is one located at the Hartford Community Building,



Me. McCormick also asked if he could help the town with finding a police officer at this
time. The Mayor stated that we are looking over applications and we are going to stay
with one officer for right now but he is looking into having Terry Powell come and work
a few hours. -

Mz WicCormick complimented Dave Hardwick on doing a good job.

DEPARTMENTAL REPORTS:

GARBAGE: Employees will take the dumpster out of the ballfield on or around
November 15™.

Frances made a motion that residents with extra trash pick up will need to prepay before
pickup. Dorothy Seconded. Motion Carried.

WATER: The town now has a backflow test kit ind Mike Taylor has been doing
backflow testing. Mike asked if we could purchase some pressure vacuum breakers o
have-on hand to give to the residents that they are testing on a regular basis.
Thompson’s Hardware Store does have pressure vacuum breakers for garden hoses for
tesidents to purchase.

SEWER: Jim made a motion to record the Easements for the sewer project at the court
house. Jeff Seconded. Motion Carried. _

Johnny Oldaker is going to check to see if Steve Myers will come while he is on
vacation. Discussion ensued on using Steve and keeping him and the council decided to
keep Steve as is.

Council decided not to alow Jack’s Septic Service to dump at the sewer plant because of
the upcoming Sewer Project starting.

RECREATION: A resident has requested retords for the Community Center. The
Mayeor has requested that these be brought in. We are in the process ef getting these. 'The
Mayor asked if the council would like to form a board for recreation. Dorothy felt we
should leave it as is. The council talked about having the records and receipts kept at
City Hall forthe Comnmmnity Building.

POLICE: Jim made a motion to give Dave Hardwick a $1.00 raise. Dorothy Seconded.
Motion Carried. Dave stated that residents were asking why he was not made Chief
because he has the pay and the responsibility. He said that if it was too much for him that
he would let the council and residents know. He would still like to be able to take calls
from residents. The Council will take two weeks to think about this and get back with

‘The police car needs new tires on the front. Received prices from Sassafras Tire and
Imperial. Dave is going to get other prices.

Council requested that the police car be parked in front of City Hall when the police
officer is off duty.



STREETS: Mike asked about fixing the driveway at Mary Arnolds and Rich Gerlach’s.
Council agreed that Mary Amolds needs to be fixed, but the line needs to be replaced
before it is fixed.

The Mayor asked if council wanted to transfer $13,493.01

Jim made a motion to transfer the money. Dorothy Seconded. Motion Carried.

The following work will be done with it...

Repair Mary Amold’s driveway, Concrete Travis Street and Repair the sidewalk at the
Community Center.

CITY HALL: There was discussion on having someone to fill in for Janet May at City
Hall when she is on vacation. Janet has trained April Lloyd to do this. Jim made a
motion to pay April minimum wage to fill in for Janet. Dorothy Seconded. Motion
Carried.

Mike Taylor asked if the Recorder April Lloyd could be put on the checking account.
Jim made a motion to put April on the checking account. Dorothy Seconded. One
abstaining vote, Motion Carried.

NEW BUSINESS: Trick or Treat has been set for October 28, 2010 from 6:00pm to
7:00pm.

Jim made a motion to purchase 50 date planners. Dorothy Seconded. One No vote.
Motion Carried.

Mike Taylor asked about the town recovering the cost of scrapping the old water meters
and use the money to go toward the employees Christias bonus instead of an employee
taking them and scrapping them. Council decided the town would scrap them but could
not designate the money to be used for bonuses. '

The town employees will talk to David Duddley about a possible water line and a meter
on the property where his garage is planning on being buit.

Discussion ensued on the handicap ramp in front of City Hall. A new idea and drawing
was presented and discussed.

Sarah made a motion to adjourn. Jeff Seconded. Motion Carried.

NEXT COUNCIL MEETING WILL BE HELD ON OCTOBER 12, 2010 AT 6:60 PM

%/Mfﬁ/ %Mg’fiﬁ \V\\ Q)Aw\&

Mayor _ Recorder



MINUTES OF THE TOWN OF NEW HAVEN ‘COUNCIL MEETING FOR
REEMBER-2S, 2010

Minutes were read and approved.
Financial statement was read and approved.

BUILIDING PERBHTS Larry Wﬂey 216 Oak Street — Sod front yard, remove old
fenee and install 2 néw one.

Melissa Miller — 201 deay‘ Drive — 28 x 24 addition

Jimmie Goodnite — 109 7™ street — porch roof

Michael Taylor — 615 First Street — remove woed fence on front porch and replace it.
Thelma Roach — 169 Roush Drive —~ Replace Roof

Frahees thade a miotion to approve building permits. Dorothy Seconded. Motion Carried.

Coitection fo minutes from October 12, 2010: It was stated that the council decided not to
let Tack’s Septic Service dump at the sewer plant because of upcoming sewer project. The
corfection is to be stated that we will not allow any outside contractors septic dumping
and permits due to the upcoming sewer project.

PUBLIC SPEAKERS: Clyde Weaver from the zoning commission asked if the zoning
commission could be paid.

Jim made a motion to pay the zoning board members $25.00 per meeting.

Dorothy Seconded. 1 Abstaining vote. Motion Casried

Jam Leszcynski voiced His-concerns about the plants and vegetation being sprayed and
killed on the fence at the playground on Haven Heights and presented the council with
pictures of it. It was stated that residents on Haven Heights asked to have it taken care of
because they could not see the children when they were on the playground.

Mr. Leszeynski also had concerns about the ditch that was being dug on his property. He
asked the town employees to stop digging on his property and they did stop. He also
asked about getting a Taxi service in this area.

Phil Serevicz presented his 2000 building permit that stated rental spaces. He inquired
about doing an amendment to it.

Mr. Serevicz also asked about viewing the Community Center statements, checkbook and
receipts. Bernita told him that she would have them at City Hall by the end of next week.

NEW BUSINESS: Jim made a motion to accept the second reading and passage of an
ORDINANCE TO CREATE A SATITARY BOARD. Jeff Seconded. Motion Carried. -



Jetfmade a motion to accept the second reading of the BOND ORDINANCE TO
REFUND 2004 BONDS. Dorothy Seconded. Motion Carried.

Jim made a motionto accept the second reading of the BOND ORDINANCE FOR
PROJECT. Dorothy Seconded. Motion Carried.

Frances presented a copy of the minutes from June 29, 2010 where a motion was made
by Dorothy Roush and seconded by Jim Elias to pay the Council $50.00 for each work
session and $100.00 to the Mavor for each work session.

James McCormick talked to the council about a neighborhood watch program and said
that there was a gentleman that coiild come and talk to the council about this,

DEPARTMENTAL REPORTS:

WATER: The councit ard Mike Taytor tatked about needing to ‘have an ordinance on -
the cost of backflow prevention and backflow checking devices on business and
residential.

RECREATION: Bemita presented the council with the estimate Tor repairing the heat
pump at the Community Building. It was for $3,173.00 from Doug Drapper. The
Council asked if she could get estimates on the cost of a new unit.

Bernita asked if we could form a recreation committee. She has talked to the following
people about serving on this cormmiitee. Dorothy Roush, Juddy Allen, Paul Hesson,
Carolyn Hesson, Karen Hindel, Jessica Howard and Amy Ferguson. It was tabled until a

further date.
Discussion ensued about the Community Center and Bernita stated that 10% of the rental
gets to pay her. The-council was uhaware that she could receive 10%.

* POLICE: Frances made 2 motion to make Dave Hardwick Police Chief. Jim Seconded.
Motion Carried.

EMPLOYEES: There was discussion on hiring a new police judge. The town will need
to advertise for this pesition. It was tabled until a further date.

CITY HALL: Jin 'madé a motion to give the Women’s Club $150.00 for the Halloween
Party at the Fire Station. Francés Seconded. Motion Carried.



Frances cempieted the grant for the wheel c¢hair ramp at City Hall and has received 3

bids.
1% - $5,480.00 from S&H for a concrete ramp
2 _$3,280.00 frorn S&H for 4 wooden ramp
3"-$2,200.00 from David Kearns for a wooden ramp
~ Frances is gomg to contact Tory Brewer and check to see if’ the builder has to be licensed.

OLD BUSINESS: Frances presented the check to the town for $163.36 for her zoning
pay. |

¥imniade a-motion torepair the town truck. Dorothy Seconded. Motion Carried.

Sarzh made a motion to adjourn. Jeff Seconded. Motion Carried.

A HEARING FOR THE ORDINANCES WILL BE HELD ON OCTOBER 26, 2010 AT
5:00 PM o
NEXT COUNCIL MEETING WILL BE HELD ON OCTOBER 26, 2010 AT 6:00 PM

M}@% &N}X \\A m,\

Mayor 0 Recorder




MINUTES OF THE TOWN OF NEW HAVEN COUNCIL MEETING FOR
OCTOBER 26, 2010

Minutes were read and approved.
Financial statement was read and approved.

- BUILIDING PERMITS: Jeffrey Russell — 301 Bryant Dr. — House
Sadie Wilson — 216 Midway Dr. — Car port cover

Jim made a motion to approve building permit for Sadie Wilson. Dorothy Seconded.
Motion Carried.

Frances made a motion to approve the building permit for Jeff Russell. Dorothy
Seconded. Motion Carried.

- PUBLIC SPEAXERS: Charlie Powell, Brian Sherrick, 1.1. Perry and Dave Hall from
_AEP were here to make a presentation on. Mountaineer plant carbon capture & storage
project.

Bernita asked about taking the Community Center off the on demand. Mr. Powell said to
send him a letter and he would try and take care of it.

John Stump from Steptoe & Johnson was there for the final reading of the Ordinances.

NEW EUS_INESS: The Mayor opened the meeting for the 3™ and final reading of the
Bond Ordinance Project.
Frances made a motion to approve the final reading. Jim Seconded. Motion Carried.

The May@r opened the meeting for the 3™ and final reading of the Bond Qrdinance to v
Refund 2004 Bonds.

Dorothy made the motion te approve the final reading. Frances Seconded. Motion

Carried.

Jim made a motion to mmake November 21-27, 2010 Christian Heritage week. Dorothy
Seconded. Motion Carried.

'DEPARTMENTAL REPORTS:

GARBAGE: Jim made a moticn to purchase two 3 yard dumpsters. Dorothy Seconded.
Motion Carried.

RECREATION: Bernita checked on purchasing a new unit for the Communjty
- Building and found that all the tubing would have to be changed.




Deorothy Roush made a mhiotion to repair the heat pum’;i unit at the Community Center
“from the Coal Severance funds. Jim Seconded. Motion Carried.

POLICE: Dave Hardwick asked about hiring another police officer. Discussion ensued
on this and the couneil is going to look into hiring another police officer.

- Dave asked if we could set a time on the curfew because the ordinance does not list a
time on it. Council will make an addendum to the curfew and include a time.

WATER: Jim made a motion to purchase a special battery for the telemetry on the water
tank. Dorothy Seconded. Motion Carried.

CITY HALL: The Mayor asked Janet to call and have another phone line added to City
Hall.

Bill James talked to the council about cleaning up the wiring in City Hall due to it being 2
fire hazard. Council will look into purchasing items to do this.

- EMPLOYEES: Information was found that stated that the position for a Police Judge
does not need to be advertised. It can be appointed by the Mayor. The Council asked
-about hiring Paul Crump. Frances asked if Greg Roush could write a letter of
recommendation for Paul Crummp.

OLD BUSINESS: Council decided not to pursue the wheelchair ramyp at City Hall at
this time. '
Accounts payable were read and approved.

- Deorothy made a motion to adjourn. Frances Seconded. Motion Carried.

* WORK SESSION WILL BE HELD ON NOVEMBER 1, 2010 AT 9:00 AM
- NEXT COUNCIL MEETING WILL BE HELD ON NOVEMBER 9, 2010 AT 6:00 PM

Mayor

el el
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WV MUNICIPAL BOND COMMISSION
1267 Quarrier Street

Suite 401

Charleston, WV 25301

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Repori: 9-Nov-10

ISSUE: Town of New Haven

Sewer Refunding Revenue Bonds, Series 2010 A (Branch Banking and Trust Company)

ADDRESS: Post Office Box 217, New Haven WV 25265 COUNTY: Mason
PURPOSE OF ISSUL:

New Money:

Refunding; X REFUNDS ISSUE(S) DATED: 14-Qct-04
ISSUE DATE: 9-Nov-10 CLOSING DATE: 9-Nov-10
ISSUE AMOUNT: $370,000 RATE: 3.690%
1ST DEBT SERVICE DUE: 1-Dec-10 1ST PRINCIPAL DUE  1-Dec-10
1ST DEBT SERVICE AMOUNT $4,263.74 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phaone:  (304) 353.81986

CLOSING BANK:
Bank:

Contact:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact: Ronnie Zerkle

Position: Mayor

Phone: 304.882.3203

UNDERWRITERS COUNSEL

Firem: Bowles Rice McDavid Graff & Love PLLC

Contact: Cam Siegrist

Phone: 304.347.1129

ESCROW TRUSTEE:
Firm:;

Contact:

Phone:

OTHER:
Agency: Branch Banking & Trust Co.

Contact: Rusty Akers

Position: Vice President

Phone: 304.353.1635

DEPOSITS TO MBC AT CLOSE
' By: Wire
X Check

Accrued Interest; $
Capitalized Interest: $
Reserve Account: $ 19,723.29
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire
Check
IGT

To Escrow Trustee

To Issuer

To Cons. Invest. Funi

9 2 3

To Cther:

NOTES:  The Series 2010 A Bonds Reserve Account will be fully funded at closing in amount of $19,723.29,

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED;

TRANSFERS REQUIRED:




Governmental Finance

501 Tennessee Avenue

-Qctober 21. 2010 Charleston, WV 25302
s ) {304) 353-1653

Fax (304} 340-4702
Katy Mallory

Project Finance Manager
Steptoe and Johnson PLIc
PO Box 1588

Charleston, WV 25326
Dear Ms. Mallory:

Branch Banking and Trust Company (“BB&T”) is pleased to offer this proposal for the financing
requested by the Town of New Haven, West Virginia (“Town”). ‘

(1) Project: Sewer System Revenue Refunding Bonds, Series 2010A
(2) Amount To Be Financed: up to $400,000.00

3) Interest Rates, Financing Terms and Corresponding Payments:

Matuarity Rate
March 1, 2019 3.69%

Payments shall be monthly 1n arrears, as requested. See the attached amortization schedule(s)
for information on payments.

The interest rates stated above are valid for a closing not later than 45 days after today. Closing
of the financing is contingent upon completing documentation acceptable to BB&T and upon the
condition of the property being acceptable to BB&T. We shall review your most recent financial
statements before funding this transaction,

Remuneration for our legal expenses, preparation of documentation and for providing the
financing services for this financing transaction shall be $2,950.00. All applicable taxes, permits, costs
of lawyers for the Town and any other costs shall be the Town’s responsibility and separately payable by
the Town. The financing documents shzall allow prepayment of the principal balance in whele on a
" scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the Town expects to borrow less than $30,000,000 in
calendar year 2010 and that the Town shall comply with IRS Code Sections 141, 148 and 149. BB&T
reserves the right to terminate its interest in this bid or to negotiate a mutually acceptable rate if the
financing is not qualified tax-exempt financing for the purpose of IRS Code Section 265(b)(3).

Branch Banking & Trust Co.



(1) Financing Documents:

It shall be the responsibility of the Town to retain and compensate counsel to appropriately
structure the sewer revenue bond according to Federal and West Virginia State Statutes. BB&T shall
also require the Town’s Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right
to review the bond and it must be mutually accepted by BB&T and the Town.

(3)
The financing shall be secured by a parity lien on the revenues from the Town’s sewer system.

The Town shall charge sewer rates which shall provide debt service coverage of 1.10x after the payment
of operating expenses through the maturity date.

BB&T appreciates the opportunity fo make this financing proposal and requests to be notified
within five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the Town of its election to do so
(whether or not this offer has previously been accepted by the Town) if at any time prior to the closing
there is a material adverse change in the Town’s financial condition, if we discover adverse
circumstances of which we are currently unaware, if we are unable to agree on acceptable documentation
with the Town or if there is a change in law (or proposed change in law) that changes the economic effect
of this financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this
transaction should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to
hearing from you.

Sincerely,

BRANCH BANKING AND TRUST COMPANY

Russell R. Akers, II
Vice President

Enclosure



Branch Banking & Trust Co.

Governmental Finance

501 Tennesses Avenue
Chartesion, WV 25302
{304) 353-1653

Fax (304} 340-4702

November 9, 2010

Town of New Haven
Sewer System Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

Town of New Haven
New Haven, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

The undersigned Russell R. Akers, II, Vice President of Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), on behalf of the Purchaser in connection with its
purchase of $370,000 aggregate principal amount of the Sewer System Refunding Revenue Bonds, Series
2010 A (the "Bonds"), issued by the Town of New Haven (the "Issuer") on the date hereof, hereby makes
the following representations and warranties to you that:

1. We have sufficient kmowledge and experience in financial and business matters,
including purchase and ownership of municipal revenue obligations, o be able to evaluate the risks and
merits of the investment represented by our purchase of the Bonds, and our net worth and available assets
are such that we are able to bear the.economic risk of our purchase of the Bonds.

2. We understand that the entire principal of and interest on the Bonds are payable
by the Issuer solely from the Gross Revenues of the System (as defined i the Ordinance of the Issuer
enacted_ October 26, 2010); that the Bonds are special and limited obligations of the Issuer and are not
general obligations or secured by any obligation or pledge of any monies received or to be received by the
Issuer other than the Gross Revenues described abowve; that the Bonds do not now and shall never
constitute an indebtedness of the Issuer with in the meaning of any constitutional or statutory provision or
limitation, all as set forth in the Ordinance.

3. We understand that no official statement, prospectus, offering circular or other
offering statement containing material information with respect to the Issuer or the Bonds is being issued,
that the Bonds are unrated, and that in due diligence, we have made our own inquiry and analysis with
respect to the Issuer, the Bonds and the security therefor, and other material factors affecting the security
for and payment of the Bonds, and are relying solely on such inguiry and analysis in our purchase of the
Bonds.



4. We acknowledge that during the course of the transaction and prior to the sale of
the Bonds, we have requested or have had access to information, including financial statements and other
financial information, to which a reasonable investor would attach significance in making mvestment
decisions, and we have had the opportunity to ask questions and receive answers from knowledgeable
individuals concerning the Issuer, the Bonds and the security therefor, so that as a reasonable investor, we
have been able to make our decision to purchase the Bonds. No such mmformation requested by us has
been denied to us.

5. Because of our experience in financial and business matters, we believe that we
are qualified to make the inguiry and analysis described in paragraph3 and to understand fully the
documents and information described in paragraph 4.

6. We understand that the Bonds (a) are not being registered under the Securities
Act of 1933, as amended, and are not being registered or otherwise qualified for sale under the "Blue
Sky" laws and regulations of any state, (b} will not be listed on any stock or other securities exchange,
(¢) will carry no rating from any rating service, and (d) may be resold only to purchasers who meet the
criteria set forth herein and who, as a condition to such purchase, deliver an executed letter substantially
in the form hereof to Steptoe & Johnson PLLC, Charleston, West Virginia.

7. We have been informed by Steptoe & Johnson PLLC, bond counsel to the Issuer,
that the Internal Revenue Code of 1986, as amended (the "Code"), prescribes satisfaction of several
requirements in order that interest on the Bonds be and remain excludable from gross income for federal
income tax purposes, some of which apply after issuance of the Bonds, and that noncompliance by the
Issuer with certain of such requirements could cause interest on the Bonds to be includable in gross
income for federal income tax purposes and thus, subject to federal income taxation retroactively to the
date hereof. We have also been informed by Steptoe & Johnson that under the Code, interest on
obligations, such as the Bonds, which are not "private activity bonds," are not an item of tax preference
for purposes of the alternative minimum tax imposed on individuals and corporations by Section 55 of the
Code, but that a provision of the Code which is applicable to corporations (as defined for federal income
tax purposes), and which would impose an alternative minimum tax on a portion of the excess of adjusted
net book income over pre-book alternative minimum taxable income, could subject part of the interest on
the Bonds received by corporations to such corporate alternative minimum tax.

g. We are purchasing the Bonds for investment in our own account and do not
intend to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the
Bonds purchased by us, except as permitied by law on a basis of full disclosure to any subsequent holder
of the Bonds and subject to applicable securities laws and regulations thereunder.

9. The Bonds and the other certificates, opinions and documents delivered in
connection with the Bonds contain such terms and are in such form that are acceptable to the Purchaser.

10. We have had the opportunity to consult with and be advised by legal counsel! as

to the significance of this letter and we have satisfied ourselves that the Bonds are a lawful investment for
us under all applicable laws.

CH5386094



658600.000003

CH5380994

Very truly yours,

BRANCH BANKING AND TRUST COMPANY

< —
// P -

By: A& C O ey,

Author\ized Officer



. information Return for Tax-Exempt Governmeta Oblig tons
Form 8038 G ' p ‘ga

B Under internal Bevenue Code section 149{e) OMB No. 1545-0720
{Rev. May 2010) P See separate instructions.
Department of the Treasury el : . :
Intermal Revenue Servioe Caution: if the issue price is under $100,000, use Form 8038-GC.
_ Reporting Authority If Amended Return, check here b []
1 lzsuer's name 2 Issuei’s ermployer identification number (EIN)
Town of New Haven 55 i 0462228
3 MNumber and street {or P.O, box if mall is not delivered to street address) Room/suite 4 Report number (For IRS Use Only)
218 5th Sireet L i o]
5 City, town, or pest office, state, and ZIP code 6 Date of issue
New Haven, West Virginia 25035 11/8/10
7 Name of issue 8 CUSIP number
Sewer Refunding Revenue Bonds, Series 2010 A (BB&T) NA
9 Name and title of officer of the issuer or other person whom the IRS may cafl for more nformation 10 Telephene number of officer or other person
Ronnie Zerkle, Mayor [ 304 ) 882.3203

2 - Type of Issue (enter the issue price) See instructions and attach schedule
11Educa’uon_._......._.................. 11
12 Health and hospital . . . . . . . . . . . . . . . .. .o 12
13 Transportation . s, 13
14  Public safety . . . s 14
15 Environment (mcludmg sewaga bonds) e 15 370,600
16 Housing .

17 Utllities

18 Other. Describe >-

19 If obligations are TANs or RANs, checkonly box19a . ., . . . . . . . . . . ¥ O

‘ If obligations are BANs, check anly box 19b . . . . N
20 If obligations are in the form of a lease or instaliment sale, check box A

Description of Obligations. Complete for the entire issue for which this form is being filed.

(a) Final maturity date {b) Issue prica (e} g:f:i{?;{gﬁgm ‘ ;Egr\;\‘éigrgzeﬂmy {e) Yield
21 03/01/2019 $ 370,000 | $ 370,000 4.44595  vyears 3.69 %
IZI:II" Uses of Proceeds of Bond Issue {including underwriters’ discount)
22 Proceeds used for accrued interest. | . . Ce e 22
23  Issue price of entire issue {enter amount from fine 21 ' column (b)) e 23 370,000
24 Procesds used for bond issuance costs {including underwriters’ discount) . | 24 2,950
25 Proceeds used for credit enhancement . . . . . 25
26 [Proceeds ailocated to reasonably required reserve or replaoement fund . . |26 19,723
27 Proceeds used to currently refund priorissues . . . . . . . . . 27 347,327
28 Proceeds used to advance refund priorissues . . . . . . . . . =28
29 Total (add lines 24 through 28) . . . . L 29 370,000
30 Nonrefundmg proceeds of the issue (subtract fine 29 from line 23 and enter amount here) _ 30 0
Description of Refunded Bonds {Complete this part onily for refunding bonds.)
31  Enter the remaining weighted average maturity of the bonds to be currently refunded . . . P 4.55 years
32  Enter the remaining weighted average maturity of the bonds to be advance refunded . . . » N/A years
33 Enter the last date on which the refunded bonds will be called (MM/DD/YYYY) . . . . . P

34 Enter the date(s) the refunded bonds were Issuad b (MM/DDAYYYY) March 30, 2004
For Privacy Act and Paperwork Reduction Act Notice, see separate instructions.  Cat No. 637735 Form 8038-G (Rev. 5-2010)

| RECEIVED

053 -

NDV‘Q@V 2010

OGDEN, UT

IRS-08C




Form B038-G (Rev. 5-2010) Page 2
:  Miscellaneous

35 Enter the amount of the state volume cap aflocated to the issue under section 141(b)5) . . . | 35 i N/A
36a Enter the amount of gross procseds invested or to be invested in a guaranieed investrment contract
(GIC) (see instructions} . . . . . C 36a N/A

b Enter the final maturity date of the G!C >

37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other

governmental units . . . . . . .. 37a N/A
b if this issue is a loan made from the proceeds of another tax- exempt issue, check box B D and enter the name of the
issuer » and the date of the issue k-
38 if the issuer has designatsd the issue under section 265{R)3)BYIMIY {srmall issuer exception), check box . . . | &
39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, checkbox . . . . . . . . . . . . . ¥ O
40 If the issuer has idenfified a hedge, check box . . . . . . . . . . . . . . . . . . . . . . . .F O

Under penalties of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the best of my knowledge
Sign ature and belief, they are true, correct, and complete. | further declare that | consent to the IRS's disclosure of the issuer’s return information, as necessary

and to process this return, to the person that | have authorized above.
Consent m ;;y%ff: § Ronnie Zirkie, Mayor

Signature of Issuer Esg,affthuﬁzed represent,}atlve Date Type or print name and title
Paid Preparer's } — Date a Check if Preparer's SSN or PTIN
) eck i
Preparer’s signature ){//\_QJ' L( P ! O self-employed [1] PD1236822
Firm's name {of Steptoe iJohnson PLLC EIN 55 0286140
Use Only yours if self-em oyed)
address, and ZIP dode PO Box 1588, Chareston, WV 25326 Phone ro. { 304 ) 353.8000

Form 8038-G (Rev. 5-2010)



STEPTOE Chase Tower, Eighth Floor Wiiter’s Conract Information
{304) 353-8196 Phone
& PO. Box 1588 (304) 353-8181 Fax
O l i NSON Charleston, WV 25326-1588 John. Stump@steptoe-johnson.com
(304} 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

Noyember 23, 2010

: Town of New Haven
Sewer Refunding Revenue Bonds, Series 2010 A

- CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Ogden, Utah 84201

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038 and
a file copy thereof with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to me

(after acknowledging receipt of the same) in the enclosed self-addressed envelope.

Thank you for your aftention to this letter.” If you have any questions regarding any of the
issues set forth herein, or if I can be of any service, please do not hesitate to call.

My best regards.

- Very truly yours,

John C. Stump
JCS/bsl
Enclosure
658600.00003
5628549
West Virginia © Ohio ® Kentucky %WIEE,%E‘EEW



TOWN OF NEW HAVEN

Sewer Refunding Revenue Bonds, Series 2010 A

RECEIPT AND RELEASE

Summit Community Bank, as the holder of the Town of New Haven’s Sewer System
Refunding Revenue Bonds, Series 2004, dated March 30, 2004, issued in the original aggregate principat
amount of $525,000 (the "Series 2004 Bonds") hereby certifies that it has this day received the sum of
$347,326.71 from the Town of New Haven and that such sum is sufficient to pay the entire principal
amount of and interest accrued on the Series 2004 Bonds to the date hereof and discharge the liens,
pledges and encumbrances securing the Series 2004 Bonds.

Dated this 9th day of November, 2010.

SUMMIT COMMUNITY BANK

By: /&
Its: Authorized Officer

£58600.00003

25

5583372



CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: November 9, 2010

Re: Town of New Haven

Sewer Refunding Revenue Bonds, Series 2010 A

DISBURSEMENTS TO BRANCH BANKING AND TRUST COMPANY

1. BB&T

$2,950

DISBURSEMENTS BY WIRE TO SUMMIT COMMUNITY BANK

1. Payor:
Amount;:
Form:
Banlk

Routing No.

Beneficiary:

Account No:

Contact:
Purpose:

Branch Banking and Trust Company
$347.326.71

Wire

Summit Community Bank
052202225

Town of New Haven

352547

Michelle Dillon

Payoff 2004 Bonds

DISBURSEMENT TO MUNICIPAL BOND COMMISSION

Amount;
Form:
Payee:
Bank:
Routing #:
Account #
Contact:
Account;

$19,723.29

Wire Transfer

Town of New Haven

BB&T for the benefit of Municipal Bond Commission
051503394

5270517317

Sara Boardman, (304) 558-3971

Series 2010 A Bonds Reserve Account



| COMMUNITY BANK

Incoming Wire Transfer

Summit Community Bank
PO Box 680
Mocrefield, WV 26836

Routing # : 052202225

Business Loan #352547

Town of New Haven
PO Box 217
New Haven, WV 25265




Town of New Haven

Refunding Series 2004 Bonds

SCHEDULE B

A. COST OF PROJECT TOTAL | Bank Loan
1 Payoff 2004 Bonds e <
a. Series 2004 Bonds Payoff 347 326 7’1 347 326 71
2 Accounting 0.G0 C.00
3 Legal 0.00 0.00
4 TOTAL of Lines 1 through 3 347,326.71 347,328.71
ECOSTOFEINANGING ~ — ~ B
5 Funded Reserve 16,723.29 19,723.29
& Bank Fee, Reqgistrar 2,950.00 2,950.00
7 Bond Counsel 0.00 0.00
8 Cost of Issuance (lines 5 through 7) 22673.25 22673.29
9 TOTAL PROJECT COST line 4 plus Ine 8 370,000. OD 37‘0 OOO OO

C. SOURCES OFOTHER FUNDS. B 5 ST

10 Federal Grants 0 00 0 OO
11 State Grants 0.00 Q.00
12 Other Grants 0.00 0.00
13 Any Other Source - existing reserves 0.00 0.00
14 TOTAL GRANTS Lines 10 through 13 0.00 0.00
15 Size of Bond Igsue {line 9 minus Line 14) 370,000.00 370,000.00

a3kl

Town of New Ha@




WEST VIRGINIA
Waler Development Authority

Celebrating 36 Years of Service 1974 - 2010
November 9, 2010
Town of New Haven

Sewer Refunding Revenue Bonds, Series 2010 A
(Branch Banking and Trust Company)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of John L. Ford, an independent certified public
accountant, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and parity tests
have been met, the undersigned duly authorized representative for the West Virginia Water Development
Authority, the registered owner of the entire outstanding aggregate principal amount of the Series 1982 B
Bonds, hereinafter defined and described, hereby consents to the issuance of the Sewer Refunding
Revenue Bends, Series 2010 A (Branch Banking and Trust Company), in the original aggregate principal
amount of $370,000 (the "Series 2010 A Bonds") by the Town of New Haven (the "Tssuer™), under the
terms of the bond ordinance authorizing the Series 2010 A Bonds, on a parity, with respect to liens,
pledge and source of and security for payment, with the Issuer's outstanding Supplemental Subordinate
Sewer Revenue Bonds, Series 1982 B (West Virginia Water Development Authority), dated October 27,
1982, issued in the original aggregate principal amount of $89,500 (the “Series 1982 B Bonds™).

WEST VIRGINTA WATER DEVELOPMENT
AUTHORITY )

(ol (0 Qurx\mmf\j;)

Authorized Representative

658600.00003

180 Assoctation Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www. wywda.org
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN CF NEW BAVEN
SUPPLEMENTAL SUBCRDINATE SEWER REVENUE ROND,
SERIES 1982

$89,500

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF NEW
HAVEN, a municipal corporation organized and existing under the
laws of the State of West Virginia (the "Town"), for wvalue
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or its
registered assigng {(the “"Alternate FPayee"), in principal
installments of $2,418.92 payable on October 1 of each of the
years from 1983 through 2019, inclusive, the aggregate sum of
Eighty-nine Thousand Five Hundred Dollars (389,500} in any coin
or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, through the Charleston HNational
Bank, Charleston, West Virginia.

This Bond is subject to redemption prior to its stated
date of maturity only with the written consent of the Authority,
so long as it is the registered owner hereof.

This Bond represents the aggregate principal amount,
being $8%,500, of an authorized issue of Bonds {the "RBonds'")
issued to refund a portion of certain renewed sewer system bond
anticipatitn notes of the Town (the "HNote"), the original of
which Note was issved to finance the cost of construction and
acquisition of certain additions, betterments and improvements
to the municipal sewage system (the “System") of the Town. The
remainder of the Note is being refunded with the proceeds of
$295,000 in aggregate principal amount of subordinate sewer
revenue bonds Iissued contemporaneously herewith (the "Second
Lien Bonds") and with certain other available funds of the
Town. This Bond is authorized under and in full compliance
with +the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13, of the
Code of West Virginia, 1931, as amended (the "aAct"™), and an
ordinance duly enacted by the Town Council of the Town on Lhe
8th day of July, 1880, as amended thereby on the 22nd day of
July, 1280, as supplemented thereby on the 4th day of August,
1980, as further suppleménted and amended thereby on the 28th
day of July, 1981, as further supplemented and amended thereby
o the Bth day of Jume, 1982, as further supplemented thereby
on the 1l4th day of June, 1582, as further amended and supple-
mented thereby on the 13th day of September, 1982, and as
further supplemented thereby on the 25th day of October, 1982
(the "Ordinance"}, and 1is subject to all the terms and
conditions of said Ordinance. 1In addition to authorizing the
Becond Lien Bonds, the Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured prier to the Bonds and

Page 1 of a 4-page document.




equally and ratably from and by the Ffunds and revenues and
other security provided for the Second I.ien Bonds under the
Ordinance.

The Bonds are payable only from and secured by the net
revenues to be derived from the operation of the System, in the
custody and under the control of the Sanitary Board of the
Town, which net revenues shall be sufficient to pay the
principal of, and interest on, all bonds which may be issued
pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of +the Town within the
meaning oI any constitutional or statutory provisions or
limitations, nor shall said Town be obligated to pay the same
except from said special fund provided from the net revenues
from the operation of said System. By the Qrdinance, the Town
has covepanted and agreed to establish and maintain just and
eguitable rates or charges for the use of such System and the
services rendered thereby, which shall be sufficient to provide
for the reasonable expenses (53 aperation, repair and
maintenance of said System and to leave a balance each year
egual tec at least 130% of the amcunt reguired te pay the
maximum amount due in any ensuing year of principal of and
interest on =all obligations, including the Second Lien Bonds
and the Bonds, payable from such revenues. Wotwithstanding any
of the foregoing, the lien on, pledge of and security Ffor
payment of the Bonds from such revenues are Junior and
subordinate to the lien on, pledge of and security for payment
from such revenues created by the Ordinance on behalf of the
Second Lien Bonds. The Town has entered into certain Ffurther
covenants with the holders of the Bonds for the terms of which
reference 1s made to .said Ordinance. Remedies provided the
holders of the Bonds are exclusively as provided in the
Ordinance, to which reference is here made for a detailed
description thereof.

THE BONDS ARE THIRD LIEN OBLIGATICNS OF 'THE TOWN.
BOTH TEE BONDS AND THE SECCND LIEN BONDS ARE JUNIOR,
SUBORDINATE AND INFERIOR AS TO SCURCE 0F PAYMENT AND SECURITY
AND 1IN ALL OTHER RESPECTS TO $103,000 IN PRINCIPAL AMOUNT OF
THE TOWN'S SEWER REVENUE BONDS, DATED JUNE I, 1963, OUTSTANDING
ON THE DATE HEREQOF.

This Bond Is transferable, as provided in the Ordi-
nance, only upon the books of the Town kept for that purpose at
the office of the Treasurer of the State of West Virginia, by
the Authority or the Alternate Payee or by his or her or its
attorney duly authorized in writing, upon surrender of this
Bond toegether with a written instrument of transfer
satisfactory to the Treasurer of the State of West WVirginia,
duly executed by the Auvuthority or the Alternate Payee, as
appropriate, or his or her or its attorney duly authorized in
writing. Upon the transfer of this Bond, there shall be issued
another fully registered Beond or fully registered Bonds of the
aggregate principal amount egual to the unpaid principal amount
of this Bond upon transfer hereof.

This Bond is exchangeable at the option and expense of
the registered holder herecf for other fully registered Bonds
in the denomination of $5,000 or any integral multiple thereof,
in aggregate principal amount equal to the amount of this Bond
then outstanding, with principal installments corresponding to
the dates of payment of principal installments of this Bond;:
provided, that the Authority shall not be obligated to pay any
expenses of such exchange or any transfer.
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This Bond shall be exempt from all taxation by the
State of West Virginia or any county, municipality, political
subdivision or agency thereof.

All money received from the sale of this Bond shall be
applied solely to refunding the Note, and there shall be and
hereby is created and granted a lien upon such moneys, until so
applied, in favor of the holder or holders of the Bonds.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent tce and in the issuance of this Bond have
existed, have happened and have been performed in due time,
form and manner as reqguired by law, and that the amount of this
Bond, together with all other obligations of said Town, does
not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of
the revenues of the System of said Town has been pledged to and
will be set aside into said special fund by szid Town for the
pronmpt payment of the principal of the Ronds.

A1l provisions of the ordinances and statutes under
which this Bond is Issuced shall be deemed to be a part of the
contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the sald Town of HNew Haven, West
Virginia has caused this Bond to be signed by its Mayor, and
its corporate seal to be hereunto affixed arnd attested by its
Town Recorder, zill as of the 27th dayv of October, 1982.

ATTEST:

Town Recorder

PAYMENT RECORD

Wame of
Paying
Agent,
Principal Authorized
Due Principal Balance Dus Date Ctficer
Payment After Payment Paid and Title

k L
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SCHEDULE "a”

Principal Installments cn which payments
have heen made prior to maturity

Name of
Paying
Agent,
Authorized
Principal Due Principal Officer
Date Amount Fayment and Title

4 $

[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned sells,
assigns and transfers unto the within
Bond of the Town of New Haven, West Virginia, and does hereby
irrevocably constitute and appoint ; attorney to

transfer the sald Bond on the books of the within-pamed Town
with full power of substitution in the premises.

T T T

N R R R

Dated:

In the presence of:
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Resclution No,

Introduced in Council
October 25, 1982

Introduced by Adopted by Council

=2 Q,L%@,e (e Titee B5 /952

A Resolution supplementing an ordinance entitled "An Ordinance
authorizing the construction and acquisition of certain addi-—
tions, betterments and improvements to the municipal sewage
system of the Town of New Haven, West Virginia, and the financ-—
ing of the cost, not otherwise provided, thereof through the
issuance by the Town of New Haven of not more than $451,000

in principal amount of Sewer System Bond Anticipation Notes,
Series 1980, and the issuance by said Town of certain Subor—
dinate Sewer Revenue Bonds to refund such Sewer System Bond
Anticipation Notes; providing for the rights and remedies of
and security for the holder of such Sewer System Bond Antici-
pation Notes and such Subordinate Sewer Revenue Bonds; author-
izing the sale of such Sewer System Bond Anticipation Notes
and such Subordinate Sewer Revenue Bonds to the West Virginia
Water Development Authority pursuant to the terms of a loan
agreement between the Town and said Authority; and adopting
other provisions relating thereto," enacted by the Council of
the Town of New Haven on July 8, 1980, amended thereby on
July 22, 1980, supplemented thereby on August 4, 1980, further
supplemented and amended thereby on July 28, 1981, further
supplemented and amended thereby on June 8, 1982, further
supplemented thereby on June 14, 1982, and further amended

and supplemented thereby on September 13, 1982; and providing
for the date of initial deposits into the Sinking Fund on ac-
count of interest. '

WHEREAS, by an ordinance entitled "An Ordinance
authorizing the construction and acquisition of certain adadi-
tions, betterments and improvements to the municipal sewage
system of the Town of New Haven, West Virginia, and the financ-
ing of the cost, not otherwise provided, thereof through the
i1ssuance by the Town of New Haven of not more than $451,000
in principal amount of Sewer System Bond Anticipation Notes,
Series 1980, and the issuance by said Town of certain Subor-
dinate Sewer Revenue Bonds to refund such Sewer System.Bond
Anticipation Notes; providing for the rights and remedies of
and security for the holder of such Sewer System Bond Antici-
pation Notes and such Subordinate Sewer Revenue Bonds; author-
izing the sale of such Sewer System Bond Anticipation Notes
and such Subordinate Sewer Revenue Bonds to the West Virginia




Water Develcopment Authority pursuant to the terms of a lecan
agreement between the Town and said Authority; and adopting
other provisions relating thereto," enacted by the Council of
the Town of New Haven (the "Town") on July 8, 1980, amended
thereby on July 22, 13580, supplemented thereby oOIm August 4,
1980, further supplemented and amended thereby on July 28,
1981, further supplemented and amended thereby on June 8,
1982, further supplemented thereby on June 14, 1982, and
farther amended and supplemented thereby on September 13,
1982 (collectively, the "Original Ordinance"), the Town author-
ized the issuance of its Subordipate Sewer Revenue Bonds,
Series 1982, in the principal amcunt of $255,000, and its
supplemental Subordinate Sewer Revenue Bonds, Series 1982,

in the principal amount of $89,500; and

WHEREAS, words and phrases used in this Supplemental
Resolution and not otherwise defined herein shall: have the
meanings respectively set forth in the Original Ordinance; and

WHEREAS, Subsection 4.01{n) (1) of the Original
ordinance provides that the Town shall, on the first day of
each month, as set forth in the Supplemental Resolution, appor—
tion and set apart out of the Prior Fund and~remit to the Com-
mission, for depcosit in a fund to be known as the "Sinking Fund,"
certain amounts on account of interest on the Bonds; and

WHEREAS, it is necessary to set forth the date of
initial deposits into the Sinking Fund on account of said in-
terest;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF
THE TOWN OF NEW HAVEN, WEST VIRGINIA:

(1) That the initial deposit inte the Sinking Fund
on account of interest on the Bonds shall be made on the first
day of November, 1982; and

(2) That +his resolution shall take effect immedi-
ately upon this adoption.



Resolution No.

Introduced in Council

October 11, 1982

Introduced by adopted by Council

v ‘ ] 7 :
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A Resolution f£inding that the Council of the Town of New
Haven, West Virginia, adopted an ordinance on September 13,
1982, amending and supplementing an ordinance enacted by the
council of said Town on July 8, 1980, amended thereby on

July 22, 15980, supplemented thereby on august 4, 1980,

further supplemented and &ai.ended thereby on July 28, 1981,
further supplemented and amended thereby on June 8, 1982,

and further supplemented thereby on June 14, 1982, which
original ordinance authorized the construction and acguisition
of certain additions, bettsryments and improvements to the
municipal sewage system OI rhe Town of New Haven and the
financing of the cost, not otherwise provided, thereof
through the issuance by said Town of $451,000 im aggregate
principal amount of Sewerage System Bond Anticipation Notes,
Series 1980, and the renewal therecf, and the lssuance by

said Town of certain Subordinate Sewer Revenue Bonds to

refund such Sewer System Eond Anticipation Notes as renewed,
authorizing the issuance of said Subordinate Sewer Revenue
Bonds as two issues, being $285,000 in aggregate principal
amount of Subordinate Sewer Revenue Bonds, Series 1982, and
$8%,500 in aggregate priroi-al amount of Supplemental
gubordinate Sewer Revenus Londs, Series 1982, to refund .
portion of such Sewer System Bond Anticipation Notes as
renewed, directing the sale of such Subordinate Sewer
Revenue Bonds, Series 1982, and such Supplemental Subordinate
Sewer Revenue Bonds, Series 1982, to the West Virginia Water
Development Authority pursuant £o the terms of a loan
agreement, dated June g8, 1982, between said Water Development
Authority and the Town of New Haven and setting forth

certain terms and conditions of such Subordinate Sewer
Revenue Bonds, Series 1982, and such supplemental Subordinate
Sewer Revenus Bonds, geries 1982, in accordance with salid
loan agreement, all as more fully set out in said amendatory
and supplemental ordinance; finding that the Council-of the
Town of New Haven adopted a resclution on September 13,

1982, directing that an abstract of said amendatory and
supplemental ordinance, together with a notice that said
amendatory and supplemental ordinance has been adopted, that

na



+he Town of New Haven contemplates the issuance of the
csubordinate Sewer Revenue Bonds, Series 1982, and the
Suppilemental subordinate Sewer Revenue Bonds, Series 1982,
described in said original ordinance as amended and supplemented
by said amendatory and supplemental ordinance and that any
person interested may appear before the Council of the Town
of New Haven upon & certain date and present protests, be
published; finding that said abstract and notice have been
duly published; finding that the council of the Town of New
Haven met and heard all objections and suggestions regarding
whether said amendatory and supplemental ordinance shouid he
put into effect; and ordering that said amendatory and
supplemental ordinance be put into effect and the Subordinate
gewer Revenue Bonds, Series 1982, and the Supplemental
gubordinate Sewer Revenue ponds, Series 1982, contempliated
ander said original ordinance as amended and supplemented DY
said amenaatory and supplemental orainance be issued.

WHEREAS, the Council of the Town of New Haven,
West Virginia (the "Town™), on September 13, 1982, adopted
an ordinance {(the nordinance”) amending and supplementing an
ordinance enacted by the Council of the Town on July 8,
1980, amended thereby on July 22, 1Zc0, supplemented thereby
on August 4, 1980, further supplemented and amended thereby
on July 28, 1981, further supplemented and amended thereby
on June 8, 1982, and further supplemsnted thereby on June 14,
1982 (said ordinance enacted on July 8, 1980, as SO amended
and supplemented is hereinafter referred to as the "Original
ordinance™}, which Original Ordinance authorized the construction
and acguisition of certain additions, betterments and improvements
fo the municipal sewage system of the Town and the financing
of the cost, not otherwise provided, thereof through the
issuance by the Town of $451,000 in oogregate principal
amount of Sewerage LSystem Zond An. .. . ation Notes, Series
1980, and the renewal thereof (as so renewed, the "Notes") ,
and the iscuance by the Town of certazin Subordinate Sewer
Revenue Ronds to refund the Notes; suthorizing the issuance
of said Subordinate Sewer Revenue Londs as two issues, being
$295,000 in aggregate principal amount of Subordinate Sewer
Revenue Bonds, Series 1982 (the "Local Bonds"), and $89,500
in aggregate principal amount of Supplemental subordinate
gewer Revenue Bonds, Series 1982 (t= "Supplemental Bonds") (the
Local Bonds and the Supplemental Bonds are hereinafter
referred to collectively as the "1982 Bonds"), to refund a
portion of the Notes, directing the sale of the 1982 Bonds
£o0 the West Virginia Water pevelopment Authority (the
"authority"”) pursuant to the terms of a loan agreement,
dated June 8, 1382, between the Authority and the Town (the



"foan Agreement”) and setting forth certain terxrms and
conditions of the 1982 Bonds in accordance with the Loan
Agreement, all as more fully set out in the Ordinance; and

WHEREAS, the Council of the Town, on September 13,
1982, adopted a resolution (the "Resolution”) that, pursuant
to Chapter 16, Article 13, Section 6, of the Code of West
Virginia, 1831, as amended {the "Act"), directed the Town
recorder to publish an abstract of the Ordinance {(the
"ahstract™), together with a notice that the Ordinance has
been adopted, that the Town contemplates the issuance of the
1982 Sonds described in the COriginal Ordinance as amended
and supplemented by the Ordinance and that any person
interested may appear before the Council of the Town upon a
certain date and present protests (the "Notice"); and

WHEREAS, the Resolution required that the Abstract,
together with the Notice, be published as a Class Il legal
advertisement in the Point Pleasant Register, and the first
publication of such Abstract and Notice was to be not less
than ten (10) days before the date set by the Resolution and
the Notice at which interested persons might appear before
the Council of the Town and present protests, and the last
publication of such Abstract and Notice was to be prior to
said date; and

WHEREAS, the Resolution and the Notice provided
for a public hearing, at which said interested persons might
appear, to be held in Council Chambers at Town Hall at seven
o'cleck (7:00] p.m. on Monday, October 11, 198Z; .

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE
COUNCII, OF THE TOWN OF NEW HAVEN, WEST VIRGINIA:

(1) It is heréby found and determinad:

(A) That the Abstract and Notice were duly
published in the Polnt Pleasant Register, a
newspaper of general circulation in the Town, with
the first publication thereof being on September 21,
1982, which first publication date was not less
than ten (10) days before the date set by the
Resolution and the Notice at which interested
persons might appear before the Council cf the
Town and present protests, and with the last
publication thereof being on September 28, 1982,
which last publication date was prior to said date,
and a copy of the affidavit of publication reflecting



such publication shall be attached as Exhibit A
hereto and incorporated herein;

(B) That, in accordance with the Resclution
and the Notice, the Town Recorder has malintained
in her office a certified copy of the Ordinance
for review by interested persons during the
regular office hours of such office;

(C} That, in Council Chambers on October 11,
1982, at seven o'clock (7:00) p.m., in accordance
with the Resolution and the Notice, the Council of
the Town met for the purpose of hearing all
objections and suggestions regarding whether the
Ordinance should be put into effect, and did hear
all such objections and suggestions; and

(D) That, at said public hearing, no significant
reasons were presented that could require modification
or amendment of the Ordinance, and no written
protest with regard thereto was filed by thirty
percent (30%) or more of the owners of real estate
situate in the Town.

(2) The Ordinance shall be put into effect as of
+he date hereof, and the 1982 Bonds contemplated under the
Original Ordinance, as amended and supplemented by the
Ordinance, shall be issued.

(3) This resolution shall be effective immediately
upon its adeoption.



Resolution No.

Introduced in Council Introduced by

September 13, 1982 W ﬁ%ﬁiﬁ'q/

adopted by Council

3, (7ER

A Resolution finding that an cordinance was adopted by the
Council of the Town of New Haven, West Virginia, con September 13,
1882, amending and supplementing an ordinance enacted by the
Council of said Town on July 8, 1980, amended thereby on

July 22, 1880, supplemented thereby on August 4, 1980,
further supplemented and amended thereby on July 28, 1981,
further supplemented and amended thereby on June 8, 198Z,

and further supplemented thereby on June 14, 1%82, which
original ordinance authecrized the construction and acguisition
of certain extensions, Ilmprovements and betterments to the
municipal sewage system of the Town of New Haven and the
financing of the cost, not ctherwise provided, thereof
through the issuance by said Town of $451,000 in aggregate
principal amount of Sewerage System Bond Anticipation Notes,
Series 1980, and the renewal thereof, and the issuance by
said Town of certain Subordinate Sewer Revenue Bonds to
refund such Sewer System Bond Anticipation Notes as renewed,
anthorizing the issuance of said Subordinate Sewer Revenue
Bonds as two issues, being $295,000 in aggregate principal
amount of Subordinate Sewer Revenue Bonds, Series 1982, and
$89,500 in aggregate principal amount of Supplemental
Subordinate Sewer Revenue Bonds, Series 1982, to refund a
portion of such Sewer System Bond Anticipation Notes as
renewed, directing the sale of such Subcrdinate Sewer

Revenue Bonds, Series 1982, and such Supplemental Subordinate
Sewer Revenue Bonds, Series 1982, to the West Virginia Water
Development Authority pursuant to the terms of a loan
agreement, dated June 8, 1982, between said Water Development
Authority and the Town of New Haven and setting forth

certain terms and conditions of such Subordinate Sewer
Revenue Bonds, Series 1982, and such Supplemental Subordinate
Sewer Revenue Bonds, Series 1982, in accordance with said
loan agreement, all as more fully set out in said amendatory
and supplemental ordinance; finding that an abstract of said
amendatory and supplemental ordinance, together with a

notice that said amendatory and supplemental ordinance has
been adopted, that the Town of New Haven contemplates the
issuance of the Subordinate Sewer Revenue Bonds, Series

1982, and the Supplemental Subordinate Sewer Revenue Bonds,



Series 1982, described in said original crdinance as amended
and supplemented by said amendatory and supplemental ordinance
and that any person interested may appear before the Council
of the Town of New Haven upon a certain date and present
protests, must be published; reviewing the abstract prepared
by the Town Recorder and determining that such abstract
contains sufficient information as to give notice of the
contents of said amendatory and supplemental ordinance; and
directing the publication of such abstract, together with

salid notice.

WHEREAS, the Council of the Town of New Haven,
West Virginia {the "Town"), this day adopted an ordinance
amending and supplementing an ordinance enacted by the
Council of the Town on July 8, 1980, amended thereby on
July 22, 1980, supplemented thereby on August 4, 1980,
further supplemented and amended thereby on July 28, 1981,
further supplemented and amended thereby on June 8, 1982,
and further supplemented thereby on June 14, 18582 ({(the
"Original Ordinance"), which Original Ordinance authorized
the construction and acquisition of certain additions,
betterments and improvements to the municipal sewage system
of the Town and the financing of the cost, not otherwise
provided, thereof through the issuance by the Town of
$451,000 in aggregate principal amount of Sewer System Bond
Anticipation Notes, Series 1980 (as renewed by the issuance
and exchange therefor of the Town's Sewer System Bond
Anticipation Renewal Note, 1981 Series A, in the principal
amount of $451,000, the "Notes"), and the issuance by the
Town of certain Subordinate Sewer Revenue Bonds to refund
the Notes, authorizing the issuance of said Subordinate
Sewer Revenue Bonds as two issues, being $295,000 in aggregate
principal amount of Subordinate Sewer Revenue Bonds, Series
1982, and $8%,500 in aggregate principal amount of Supplemental
Subordinate Sewer Revenue Bonds, Series 1982 (collectively,
the "1982 Bonds"), to refund a porticn of the Notes, directing
the sale of the 1982 Bonds to the West Virginia Water
Development Authority (the "Authority") pursuant to the
terms of a loan agreement, dated June 8, 1982, between the
Authority and the Town {(the "Loan Agreement") and setting
forth certain terms and conditions of the 1982 Bonds in -
accordance with the Loan Agreement, all as more fully set
cut in said amendatory and supplemental ordinance (said
amendatory and supplemental ordinance is hereinafter referred
to as the "Ordinance”); and

WHEREAS, Chapter 16, Article 13, Section 6, of the
Code of West Virginia, 1931, as amended (the "Act"}, requires
that an abstract of the Ordinance, together with a notice
that the Ordinance has been adopted, that the Town contemplates




the issuance of the 1982 Bonds described in the Original
Ordinance as amended and supplemented by the Ordinance and that
any person interested may appear before the Council of the

Town upon a certain date and present protests, be published;
and

WHEREAS, the Act further reguires that such
abstract of the Ordinance be determined by the Council of
the Town to contain sufficient information as to give notice
of the contents of such Ordinance; and

WHEREAS, the Town Recorder presented to this
meeting an abstract of the Ordinance (the "Abstract"),
together with a notice as described above (the "Nctice"), as
hereinafter set forth: and E

WHEREAS, the Council of the Tcwn has reviewasd the
Abstract and has found and determlned that such Abstract
contains sufficient information as to give notice of the
contents of the Ordinance;

NOW, THEREFCORE, BE IT RESOLVED BY THE COUNCII OF
THE TOWN OF NEW HAVEN, WEST VIRGINIA, AS FOLLOWS:

{1) It is hereby found and determined that the
Ordinance was duly adcpted by the Council of the own at its
regular meeting held on September 13, 1982, and that the Act
reguires the Abstract, together with the Notice, be published.

(2} The Abstract, together with the Notice, as
prepared by the Town Recorder in the following form and
substance: :

Notice 1s hereby given to any person interested
that on September 13, 1982, the Council of the
Town of New Haven, West Virginia (the "Town"),
adopted an ordinance which

1. amends and supplements an ordinance
enacted by the Council of the Town on July 8§,
1980, amended thereby on July 22, 1980, supplemented
thereby on August -4, 1980, further supplemented
and amended thereby on July 28, 1981, further
supplemented and amended thereby on June 8, 1982,
and further supplemented thereby on June 14, 1982
(the "Criginal Ordinance"), which Original Ordinance
aunthorized the construction and acquisition of
certain additions, betterments and improvements to
the municipal sewage system of the Town and the
financing of the costs, not otherwise provided,
thereof through the issuance by the Town of



$451,000 in aggregate principal amount of Sewer
System Bond Anticipation Notes, Series 1980 (as
renewed by the issuance and exchange therefor of
t+he Town's Sewer System Bond Anticipation Renewal
Note, 1981 Series A, in the principal amount of
$451,000, the "Notes"), and the issuance by the
Town of certain Subordinate Sewer Revenue Bonds to
refund the Notes;

2. authorizes the issuance of said Subordinate
Sewer Revenue Bonds as two 1issues, being £285,000
in aggregate principal amount cof Subordinate Sewer
Revenue Bonds, Series 1982 (the "Local Bonds"),
and $89,500 in aggregate principal amount of
Supplemental Subordinate Sewer Revenue Bonds,
Series 1982 (the "Supplemental Bonds™) (the Local
Ronds and the Supplemental Bonds are hereinafter
referred to collectively as the "1982 Bonds"), to
refund a portion of the Hotes;

3. directs the sale of the 1982 Bonds to the
West Virginia Water Development Authority (the
"authority™) pursuant to the terms of a loan
agreement, dated June 8, 1982, between the Authority
and the Town (the "Loan Agreement");

4. sgets forth the respective forms, amounts
and dates of maturities, redemption provisions and
other terms and conditions of the 1982 Bonds and
the interest rates and interest payment dates of
the Local Bonds, there being no interest on the
Ssupplemental Bonds, all in accordance with the
Loan Agreement;

5. provideg that the Supplemental Bonds are
subordinate as tc lien and source of and security
for payment. to the Local Bonds, which are, in
turn, subordinate to certain Sewer Revenue Bonds,
dated June 1, 1963, of the Town; and

6. authorizes the payment of that portion of
the Notes not refunded by the 1982 Bonds with
available funds of the Town, not to exceed $70,000.

The Town contemplates the issuance of the
1982 Bonds described in, and under the conditions
set forth in, the Original Ordinance as amended
and supplemented by the Ordinance, abstracted
above. Any person interested may appear before



the Council of the Town of New Haven at a meeting
thereof at seven o'cleock (7:00) p.m. on Monday,
October 11, 1982, in Council Chambers at Town
Hall, New Haven, and present protests and be heard
as to whether the above-described Ordinance shall
be put into effect.

A certified copy of the Ordinance, as adopted
by the Council of the Town on September 13, 1982,
is on file in the office of the Town Recorder for
review by interested perscns during the regular
office hours of such office, to-wit: nline c¢'clock
{9:00) a.m. to four o'clock {(4:00) p.m., Mondays
through Fridays.

Recorder of the Town of
New Haven, West Virgimnia

contains sufficient information as to give notice of the
contents of the Ordinance.

(3} The Town Recorder, as provided in the Notice,
shall maintain in her office a certified copy of the Ordinance
for review by interested perscons during the regular office
hours of such office. -

{4) The Council of the Town, as provided in the
Notice, shall meet on October 11, 1982, at seven o'clock
(7:00) p.m. in Council Chambers at Town Hall for the purpose
of hearing all cobijecticons and suggestions regarding whether
the Ordinance shall be put into effect.

{(5) The Town Recorder is hereby authorized and

. directed to cause the Abstract, teogether with the Notice, to
be published as a Class II legal advertisement in the Pcint
Pleasant Register, a newspaper of general circulation in the
Town, and the first publication of such Abstract and Notice
shall be not less than ten (10) days before the date set
aforesaid at which interested persons may appear before the
Council of the Town and present protests, and the last
publication of such Abstract and Notice shall be prior to
said date set aforesaid.

{6) At such hearing, all objections and suggestions
shall be heard, and the Council of the Town shall take such
actions as it shall deem proper in the premises; provided,
however, that, if at such hearing written protest is filed



- py thirty percent (30%) or more of the owners of real estate
cituate in the Town, then_the Council of the Town shall not
fake further action unless four-fifths (4/5) of the qualified
members of said Council assent thereto.

(7 This resolution shall take effect immediately
upon adoption. ;



AMENDATORY AND SUPPLEMENTAL ORDINANCE

Introduced in Council Referred to

2ugust 30, 1982

Introduced by Fassed by Council

Jack  HEssol Stptemben 13, [TER

An Ordinance amending and supplementing an ordinance entitlea
"Apn Ordinance authorizing the construction and acguisition of
certzin additions, betterments and improvements to the munici-
pal sewage system of the Town of New Haven, West Virginia, and
the finzncing of the cost, not otherwise provided, therect
through the issuance by the Town of New Haven of not more than
$451,0060 in principal amount of Sewer System Bond Anticipation
Notes, Series 1980, and the issuance by said Town of certain
subordinate Sewer Revenue Bonds to refund such Sewer System
Bond Anticipation Notes; providing the rights and remedies of
and =sescurity for the holders of =such Sewer System Bond
Anticipation Notes and such Subordinate Sewer Revenue Bonds;
authorizing the sale of such Sewer System Bond Anticipation
Notes and such Subordinate Sewer Revenue Bonds to the West
virginia Water Development Authority pursuant to the terms of =2
ioan agreement between the Town and said Ruthority; and
adiopting other provisions relating thereto,” enacted by the
Council of the Town of New Haven on July 8, 18280, amended
thereby on July 22, 1980, supplemented thereby on August 4,
1980, further supplemented and amendeéd thereby on July 28,
1981, further supplemented and amended thereby on June 8, 1882,
and further supplemented thereby on June 14, 198Z; authorizing
the issuance of said Subordinate Sewer Revenue Bonds as
Subordinate Sewer Revenue Bonds, designated Series 1982, in the
aggregate principal amount of $295,000, and Supplemental
Subordinate Sewer Revenue Bonds, designated Series 1982, in the
aggregate principal amount of $89,500; directing the =ale of
such Subordinate Sewer Revenue Bonds, Series 1982, and such
Supplemental Subordinate Sewer Revenue Bonds, Series 1882, to
the West Virginis Water Development Authority pursuant to the
terms of a Jloan agreement, . dated June 8, 1882, between said
Water Development Authority and the Town of New Haven; setting
forth certain terms and cecnditions of such Subordinate Sewer

Revenue Bonds, Series 1982, and such Supplemental Subordinate

Sewer Revenue Bonds, Series 1582, in accordance with said Loan
Agreement; and providing for certain other matters in connection
with the authorigzation, issuance and sale of such Subordinate
Sewer Revenue Bonds, Series 1982, and such Supplemental Subor-
dipate Sewer Revenue Bonds, Series 1982, all in accordance with
said Loan Agreement.

Be It Ordained by the Council of the Town of New Haven, West
Virginia:




ARTICLE I
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitions. Except as hereinafter set
forth or as otherwise required by the context hereof, the terms
veed in this Amendatory OCrdinance shall have the respective
meanings given them by the Original Ordinance, as hereinafter
defined, as amended hereby.

A "amendatory Ordinance” means this ordinance, as
from time to time amended or supplemented.

B. "Loan Agreement" means that certsin loan agree-
ment, dated June B8, 1982, between the Authority and the Town, a
copy of which is attached as Exhibit A hereto and incorporated
herein by reference, the form and execution of which Loan
Agrecement were approved by a Suppiemental Rescluticn adopted by
the Council of the Town on June 8, 1982.

C. "Original Ordinance” means the ordinznce entitled

An Ordinance authorizing the constructicn and acguisi-
+ion of certain additions, betterments and improvements
tc +the municipal sewage system of the Town of New
dzven, West Virginia, and the financing of the cest,
not otherwise provided, thereof through the issuance
by the Town of few Haven of not more than $451,GC0 in
principal amount of Sewer System Bond Anticipation
Notes, Series 1%80, and the issuance by said Town of
certain Subordinate Sewer Revenue Bonds tco refund such
Sewer System Bond Anticipation Notes; providing for
the rights and remedies of and security for the holders
of such Sewer System Bond Anticipation Notes and such
Subordinate Sewer Revenue Bonds; authorizing the sale
of such Sewer System Bond Anticipation Notes and such
Subordinate Sewer Revenue Bonds to the West Virginia
Water Development Authority pursuant te the terms of =
loan agreement between the Town and said Authority;
snd adopting other provisions relating thereto,

enacted by the Council of the Town on July 8, 1880, amended
thereby on July 22, 1880, supplemented thereby on August 4,
1980, further supplemented and amended thereby on July 28,
1981, further supplemented and amended thereby on June 8, 1582,
and further supplemented thereby on June 14, 1982, which 1is
further amended and supplemented by this Amendatory Ordinance.

Section 1.02. Authority of This Amendatory Ordinance.
This Amendatory Ordinance is enacted pursuant to the provisions
of the Act and other applicable provisions of law and 1in
scocordance with Section 4.1 of the Loan Agreement and is
amendatory of and supplemental to the Original Ordinance.




Section 1.03. Findings. It is hereby found, deter-
mined ana declared as follows:

A. By the Original Ordinance, the Town authorized,
among other things, the issuance and sale to the Authority of.
certzin Suborainate Sewer Revenue Bonds for the purpose of
refunding the Notes.

B. Pursvuant to the Loan Agreement, the Town bhas
agreed to issue and sell, and the Authority has agreed to
purchase, $295,000 in aggregate principal amount of Subordinate
Sewer Revenue Bonds and $89,500 in aggregate principal amount
of Supplemental Subordinate Sewer Revenue Bonds.

C. I+ ies in the best interests of the Town, and the
inhabitants thereof, that the Original Ordinance be amended to
authorize the issuance of the Town's Subordinate Sewer Revenue
Bonfs as two separate issues of Subordinate Sewer Revenue
Bonds, 1in the aggregate principal amount of $295,000, and
Supplenmental Subordinate Sewer Revenue Bonds, in the aggregate
principal amount of $89,500.

D. 7+ is in the best interests of the Town, and the
inhabitants thereof, to set forth certain terms and conditions
of szid Subordinate Sewer Revenue Bonds and said Supplemental
subordinate Sewer Revenue Bonds and to provide for certain
other matters in connection with the authorizztion, issuance
and sale of said Subordinate Sewer Revenue Bonds and said
Supplementsal Subordinate Sewer Revenue Bonds, all in accordance
with the Loan Agreement.

AKTICLE 1iI
AMENDMEHTS TO THE ORIGINAL ORDINANCE
Sectior 2.01. Amendments to Article I of the Original

Ordinance. Article I of the Original Ordinance shall be
amended as follows:

Al Subsection 1.02(B) of the Original Ordinance is
hereby amended and reenacted to read as follows:

B. It is deemed necessary and deslrable for the
health, weifare and safety of the inhabitants of the
Town that there be constructed certain additions,
betterments and improvements to the System (the
"Project"”) at an estimated cost of $2,248,352 in
accordance with the plans and specificaticns prepared
by VIW, Inc., Consulting Engineers, Charleston, West
Virginia, which plans and specifications have hereto-
fore been filed in the office of the Town Recorder.

B. Subsection 1.03(C) of the Original Ordinance 1is
hereby amended and reenacted to read as follows:
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T. The Sanitary Board has filed a petition with
+he Council of the Town, which petition reguests that
Council enact an ordinance that shall, among other
things, provide for the issuance of bond anticipation
notes of the Town to finance the cost of construction
ané acqguisition of the Project and of sewer revenue
bonde to refund said bond anticipation notes.

C. Subsection 1.02(D) of the Original Ordinance 1is
nereby amended and reenacted to read as follows:

D. The Sewer System Bond Anticipation Hotes,
the Subordinate Sewer Revenue Bonds and the Suppile-
mental Subordinate Sewer Revenue Bonds issued pursuant
ro this Ordinanace are Jjunior, subordinate ang
inferior as to source of payment and security and in
all other respect to the Town's Sewer Revenue Bonds,
dated June 1, 1963 (the "Prior Bonds"), issued in the
aggregate principal amount of $140,000, certaln of
which ©Prior Ronds are outstanding on the date of
enactment of this Ordinance; provided, however, that
the nolaer or holders of the Sewer 3System Bond
Anticipation Hotes =hall have a first lien on the
proceeés of the Subordinate Sewer Revenue Bonds and
the Supplemental Subordinate Sewer Revenue Bonds to be
iesued pursuant to this Ordinance; and provided,
further, that the Supplemental Subordinate Sewer
Revenue Bonds to be issued pursuant to this Ordinsnce
shall be junior, subordinate and inferior as to source
of payment and security and in all other respects to
the Subordinate Sewer Revenue Bonds to be issued
pursuant to this Ordinance. Additional bonds on a
parity with the Subordinate Sewer Revenue Bonds may be
issuea upon compliance with the terms and concaitions
of this Ordinance, but no further obligations having
priority over the Sewer System Bond Anticipation Hotes
or the Subordinate Sewer Revenue Bonds may henceforth
be issued by the Town.

The cstimated revenues to be derived in each yvear
aftar the enactment of this Ordinance from the opera-
tion of saia System will be sufficient to pay all
costs of the operation and maintenance of said Systenm,
the principal of snd interest on the Prior Bonds and
the Subordinate Sewer Revenue Bonds authorized to be
iszued pursusnt to this Ordinance, the principal of
the Supplemental Subordinate Sewer Revenue Bonds
authorized to be issued pursuant to this Ordinance and
all Sinking Fund, Reserve Account and other payments
provided for in this Ordinance and in the crdinance
authorizing the issuance of the FPrior Bonds (the
"prior Crdinance").



D. Subsecticon 1.02(E) of the Original Ordinance 1is
hereby amended and reenacted to read as follows:

E. It ig deemed necessary for the Town to issue
ite Sewer System Bond Anticipation Notes in the
principal amount of not more than $451,000 to finance
cocts of the —constrution and acguisition of the
Project. Said costs shall be deemed to include the
cost of the acouisition of any real property involved;
the cost of the construction of said additions,
betterments and improvements tc the System and any
other expenses necessary, incidental, desirable or
appurtenant to the acquisition and construction of
such additions, betterments and i1improvements to the
System; interest on the Sewer System Bond Anticipation
Notes authorized to be issued pursuant to this
Ordinance until the scheduled maturity thereof, which
maturity date 1is not more than six months affer the
estimated date of completion of the Project, and

® interest on the Subcrdinate Sewer Revenue Bonds
authorized to be issued pursuant to this Ordinance
prior to, during and for six months after completion
of the Froject:; engineering and legal expenses;
expenses for estimates of cogts and revenues; expenses
for plans, specifications and surveys; expenses for
fiscal or other agents in connection with the issuance
of the Sewer System Bond Anticipation Notes and of the
Subordinate Sewer Revenue Bonds and the Supplemental
Subordinate Sewer Revenue Bonds authorized to be
issued pursuant to this Ordinance; commitment fees to
the West Virginia Water Development Authority (the
"authority") and such other expenses as may be
necessary or desirable to aid the construction and
acquisition of the Project and the financing
avthorized by this Ordinance.

E. Subsection 1.02(F) of the Original. Ordinance is
herehy amenced and reenacted to read as follows:

E. It 1s deemed necessary for the Town to 1lssue
its Subcrdinate Sewer Revenue Bonds in the aggregate
principal amount of $295,000 and its Supplemental
Subordinate Sewer Revenue Bonds 1in  the aggregate
principal amount of $8%,500, for the purpose of
refunding a portion of the Sewer System Bond Antici-
pation Notes of the Town and paying certain costs of
isszuance and related costs.

F. Subsection 1.02{G) of the Original Ordinance is
hereby amende: and reenacted to read as follows:

™

G. It is in the best interests of the Town that
its Suhordinate Sewer Revenue Bonds and its Supple-
mental Subordinate Sewer Revenue Bends be sold to the




Authority pursuant to the terms and provisions of the
loan agreemenit, dated June 8, 1982, entered into
between the Town and the Authority, which agreement is
strached to this Ordinance as Exhibit A and by this
reference 1is incorporated herein and mede a part
hereof (the "Loan Agreement").

G. Section 1.03 of the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 1.03. Ordinance Constitutes Contract.
Tp consideration of the acceptance of the Sewer System
Bond Anticipation Notes, the Subordinate Sewer Revenue
BEonds and the Supplemental Subordinate Sewer Revenue
Bonds authorized to be issued hereunder by those who
shall respectively hold the same from time to time,
+his Ordinance shall be deemed to be and shall consti-
tute a contract between the Town and such noteholders
or bondholders, and the covenants and agreements
nerein set forth to be performed by said Town shall be
for the egual benefit, protection and security of the
legal holders cof any and all of such Sewer System Bond
Anticipation Notes, Subordinate Sewer Revenue Bonds or
Supplemental Subordinate Sewer Revenue Bonds, as the
case may be, 1issued hereunder, and the ~ coupons
appertaining to such Sewer System EBond Anticipation
Notes or Subordinate Sewer Revenue Bonds, as the case
may be, 2ll of which shall respectively be of equal
rank and without preference, priority or distinction
between any one Sewer System Bond Anticipation Note
and the coupons thereon and any other Sewer 3ysten
Bond Anticipation Notes and the coupons thereon,
hetween any one Subordinate Sewer Revenue Bond and the
coupons thereon end any other Subordinate Sewer
Revenue Bonds and the coupons thereon or between any
one Supplemental Subordinate Sewer Revenue Boné and
any other Supplemental Subordinate Sewer Revenue Bonds
by reason of priority of issuance or otherwise, except
as expressly provided therein and herein and except
that said Supplemental Subcrdinate Sewer Revenue Bonds
shall be junior and subordinate as to lien and source
of and security for payment to said Subordinate Sewer
Revenue Bonds.

H. Subsection 1.04(B) of the Original Ordinance 1is
hereby amended and reenacted to read as follows:

B. "Authority™ shall mean the West Virginia
Water Development &uthority, which shall be the
original purchaser of the Sewer Systen Bond Antici-
pation Notes and, subseguently, of the Subordinate
Sewer Revenue Bonds and the Supplemental Subcrdinate
Sewer Revenue Bonds originally authorized to be issued
nereunder, or any other agency of the State of VWest
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Virginia that succeeds to the " functions of the
Aunthority.

I. Subsection 1.04(C) of the 0Original Ordinance is
hereby amended and reenacted to read as follows:

C. "BRonds” shall mean the Subordinate Sewer
Revenue Bonds, Series 1982, in the aggregate principal
amount of $285,000, originally suthorized to be issued
pursuant to this Ordinance, and any pari passu
additional bonds hereafter issued within the terms,
restrictions and conditions contained in this Ordi-
nance, and, where applicable, the interest coupons
appertaining te said Bonds.

J. Section 1.04(D) of the Original Ordinance 18
hereby amended and reenacted to read as fellows:

D. "Bondholder" or "Holder” or any similar term
shall mean any person who shall be the bearer or owner
of any outstanding Bond or Bonds registered to bearer
or not registered, or the registered owner of any
outstanding Bond or Bonds which shall at the time be
registered other than to the bearer, or the bearer or
owner of any coupons representing interest accrued or
to accrue on said Bonds, or the registered owner of
any outstanding Supplemental Bond or Supplemental
Bonds, as hereinafter defined, as the case may be, or
both, as reguired by the context in which the term is
used in this Ordinance.

K. Subsection 1.04(I} of the Original Ordinance is
hereby amended and reenacted to read as follows:

1. "Gross Revenues" shall mean ail rates,
rents, fees, charges or -other income received by or
accrued to the Town from the operation of the System,
as calculated in accerdance with generally accepted
accounting practices.

L. Subsection 1.04(X) of the Original Ordinance 1s
hereby amended and reenacted to read as follows:

K. "Loan Agreement" shall mean the lcan agree-
ment, dated June 8, 1982, between the Town and the
Autherity, a copy of which is attachked as Exhibit A
hereto and incorporated by reference herein.

M. Subsection 1.0G4(L) of the Original Ordinance 1is
hereby amended and reenacted to read as follows:

L. "iotes" shall mean the not 1in excess of
$451,000 Sewer System Bond Anticipation Notes, Series
1980, originally authorized to be issued pursuant to



this Ordinance, and any renewal thereof pursuant to
Section 7.01 hereof.

'N. Subsection 1.04(0) of the Original Ordinance is
hereby amended and reenacted to read as follows:

0. "Prior Bonds" shall mean the Sewer Revenue
Bonds, dated June 1, 1963, of the Town issued in the
aggregate principal amount of $140,000, certain of
which Frior Bonds are outstanding on the date of
enactment o©f this Ordinance, to which the Notes
(except with respect to the 1lien on the proceeds of
+he Bonds and the Supplemental Subordinate Sewar
Revenue Bonds originally issued pursuant to this
Ordinance) and the Bonds and the Supplemental Subordi-
nate Sewer Revenue Bonds are Junicr, subordinate and
inferior. =

0. Subsections 1.04(R) through 1.04 (W) of the
Original Ordinance hereby are amended by adding thereto three
(2) new subsections and by renumbering said subsections as
Subsections 1.04{R} through 1.04(Z) and are further amended and
reenacted to read as fcllows:

R. "Cualified Investments” shall mean and
include any of the following:

(a} Direct obligations of, or obligations
the timely payment of the principal of and interest on
which are guaranteed by, the United States of America
("Government Obligations"});

(b) RBonds, debentures, notes or cther
evidences of indebtedness issued by any of the
following agencies: Banks £for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank
System; Federal Farm . Credit Bank; Export-Import Bank
of the United States; . Federal Land Banks or the
Government National Mortgage Association:

{(c) Public housing bonds i1ssued by public
agencies or municipalities and fully secured as to the
payment of both principal and interest by a pledge of
annual contributions under an annual coeontributions
contract with the United States of America; temporary
notes, preliminary loan notes or project notes issued
by public agencies or municipalities, in each case
fully secured as to the payment of both principal and
interest by a requisition or payment agreement with
the United States of America;

(d) Any bond, debenture, note, participation
certificate or other similar obligation issued by the



Federal National Mortgage Association to the extent
such obligations are guaranteed by the Government
National Hortgage Assoclation or issued by any other
federal agency and backed by the full fazith and credit
of the UOnited States of America;

{e} Time accounts {including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which,
to the extent not insured by the Federal Deposit
Insurance Corporation ("FDIC") or Federal Savings and
Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations; and

(f) Repurchase agreements, fully secured by
Government Obligations, with banks or naticnal banking
associations which are members of FDIC or government
bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York.

S. "Sanitary Board" schall mean The Sanitary
Board of the Town of New Haven, West Virginia, as
created and appointed by ordinance heretofore enacted
By the Council of the Town on June 24, 13980, 'pursuant
to the provisions of the Act, and shall include the
membership of the Sanitary Board as presently consti-
tuted and as may hereafter be duly constituted as the
legal successors to the present membership, or any
other agency or department or instrumentality of the
Town which shall at any time have jurisdiction,
possession or control or the System or the management
and operation thereof.

T. "Supplemental RBonds" shall mean the Supple-
mental Subordinate Sewer Revenue Bonds, Series 1982,
in the aggregate principal amount of £89, 500,
originally authorized to be issued pursuant to this
Ordinance.

u. "Supplemental Resolution” shall mean any
ordinance or resclution which is amendatory herecft or
supplementary hereto.

V. "System" shall mean the ccmplete existing
sewage system and works now owned by the Town for the
collection and/or treatment, purification and disposal
of sewage, in its entirety or any integral part there-
of, and shall include any additions, betterments and
improvements thereto hereafter constructed or acguired
for said sewage system from any sources whatsoever,
both within and without said Town.



W. "oown” shall mean the Town of New Haven, a
municipal corporation of the State of West Virginia,
and, where appropriate, the Town Council and/or
Sanitary Board of the Town.

X. "wDA Bonds" shall mean, collectively, the
Bonds originally authorized hereby 1in the aggregate
principal amount of $255,000, and the Supplemental
Bonds, originally asuthorized hereby in the aggregate
principal amount of $89%,500.

Y. Aéditional terms and phrases are defined in
this Ordinance as they are used.

7. {Jords importing singular number shall
jnclude the plural number in each case and vice versa,
and words importing perscons shall include firms and
corporations.

Section 2.0Z. Amendments te Article TIIT " of the
Original Ordinance. Article III of the ©Original Ordinance
chall be amended as follows:

z, The title of Article 1II is hereby amended and
reenacted to read as follows: "AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDGSG AND SUFFPLEMENTAL BONDS; LOAN
EGREEMERT."

B. Section 3.01 of the Original Ordinance is hereby
amended and reenacted to read as follows:

3.01. Authorization and Terms of Bonds and
Supplemental Bonds. For the purpose of refunding a
portion of the Notes ({and paying certain costs of
issuance and related costs) there shall be 1ssued
negotiable Subordinate GSewer Revenue Bonds of the
Town, designated "Subordinate Sewer Revenue Bonds,
Series 1982," in the aggregate principal amount of
$295,000, and negotiable Supplemental Subordinate
Sewer Revenue Bonds of the Town, designated "Supple-
mental Subordinate Sewer Revenue Bonds, Series 1982,°
in the aggregate principal amount of $89,500. The
Bonds originally euthorized hereby shall constitute
the "Local Bonds" under the Loan Agreement, shall be
dated as of the date of delivery to the Authority and
shall be payable in principal dinstallments in such
amounts and on such dates and bear interest on such
principal installments at such rates and payable on
such dates as are prescribed by the Locan Agreement.
Said@ Bonds originally authorized hereby shall be
redeemable only as provided by Section 4.7 ot the Loan
Agreement. If =211 or a part o¢f such Bonds are
redeemed while any of the Authority's West Virginia
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Water Development Authority Water Development Revenue
Bonds (Sewage Systems Loan Program), 1882 Series A
{the "Authority's 1982 Series A Bonds"), is out-~
standing, the redemption price of such Bonds shall
equal the aggregate of (i) the corresponding principal
amount of the Authority's 1982 Series A Bonds to be
redeemed by the Authority as a consequence of the
redemption by the Town of all or a part of such Bonds
outstanding, (ii) the 1interest to accrue on the
Authority's 1982 Series A Bonds so to be redeemed to
the next redemption date thereof and not previcusly
paid, (iii) the applicable premium, if any, payable on
the Authority's 1982 Series A Bonds s0 to be redeemed,
(iv) the applicable premium, if any, payable on
additional Authority's 1982 Series A Bonds which also
become redeemable by virtue of such redemption, (V)
the costs and expenses of the Authority in effecting
redemption of the Authority's 1282 Series A Bonds s0
to be redeemed, and (vi} at the direction of the
Authority, an amount egual to the proportionate amocunt
of the additional Authority's 1982 Series A Bonds so
to be redeemed, 1if any, less other moneys of the
Authority available therefor; provided, however, that
in the event the Aunthority's 1982 Series A Bonds have
been refunded and the refunding bonds were issued by
the Authority in a principal amount in excess of or
less than such Authority's 1982 Series A Bonds
remaining unpaid at the date of issuance of such
refunding bonds, the Town shall be obligated to pay
under item (i), above, the principal amount of such
refunding bonds outstanding; and, in the event the
interest the BAuthority is required to pay on said
refunding bonds is less than the Authority was
required to pay on the Auvuthority's 1982 Series A
Bonds, the Town shall be obligated to pay under item
(ii), above, the amount of interest toc accrue on such
outstanding refunding bonds of the Authority.

The Supplemental Bonds shall constitute the
"Supplemental Bonds" under the Loan Agreement, shall
be dated as of the date cof delivery tc the Authority,
shall not bear interest and shall bpe payable 1in
principal installments in such amounts and on such
dates as are prescribed by the Loan Agreement. The
Supplemental Bonds shall be redeemable only as
provided by Section 4.7 of the Loan Agreement.

_ The Bonds shall be payable as to both principal
and interest, and the Supplemental Bonds shall be
payable as to principal, at the office of the Commis-
sion, through a paying agent or agents selected by the
original purchaser or purchasers thereof, in any coin
or currency that is legal tender for the payment of
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public or private debts under the laws of the United
States of America.

The WDA Bonds shall be issued in the form of two
{2) single bonds, each fully registered to the
Authority, one such bond representing the Bonds
originally authorized hereby and the other such bond
representing the Supplemental Bonds. Each =such WDA
Bond c=hall be in the denomination representing the
aggregate principal amount of the Bonds originally
auvthorized hereby or the Supplemental Bonds, as the
case may be, and shall mature in principal install-
ments as set forth above. Szid WDA Bonds shall each
e exchangeable at the option and expense o0f the
Holder for other fully registered bonds in the
denomination of $5,000 or any integral multipie
thereof, and the Bond originally authorized hereby
shall also be so exchangeable for coupon Bonds in the
denominaticn of $5,000 each, with appropriate interest
coupons for interest due and unpaid or to come due
attached, in either case with principal installments
or maturities, as applicable, corresponding to the
dates of payment of principal installments of said WDA
Bond exchanged; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds may be issued as
coupon Bonds, registrable as to principal only, in the
denomination of $5,000 each, or as £fully registered
Bonds or one fully registered Bond, with payment
records or record attached, in the denomination of
$5,000 or any integral multiple thereof. The c¢oupon
Bonds shall be dated as of the date specified in the
Supplemental Resolution authorizing such coupon Bonds,
or the sale therecf, and shall bear interest from
their date, payable in accordance with, and wupon
surrender of, the appurtenant interest coupons as they
ceverally mature. The registered Bonds shall be dated
as of +the date of their delivery to the original
purchaser or purchasers thereof and shall  bear
interest from such date.

Except as otherwise provided in Section 3.04,
before the delivery of any coupon Bends, all matured
coupons thereto attached, except matured coupons for
which payment in full has not been provided, shall be
cut off, cancelled and destroyed; provided, that if
the coupon Bonds are issued in exchange for registered
Bonds or a registered Bond upcn which interest is in
default, as shown by the records of the Treasurer of
the State of West Virginia, such coupon Bconds shall
have attached thereto all coupons maturing after the
date to which interest has been paid in full, as shown
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by such records, and in case any interest installments
have been paid in part, appropriate notation shall be
made on the coupons to evidence such fact.

B C. Section 3.02 of the Original Ordinance is hereby
amended and reenacted to read as fellows:

Section 3.02. Execution of Bonds and Coupons and
Supplemental Bonds. Said Bonds and Supplemental Bonds
shall be executed in the name of the Town Dy the
Mayor, and the seal of the Town shall be affixed
thereto or imprinted thereon and attested by the Town
Recorder. In case any one or more of the officers who
shall have signed or sealed any of the Bonds or the
Supplemental Bonds, &as the case may be, shall cease to
be such officer of the Town before the Bonds or the
Supplemental Bonds, as the case may be, s0 signed and
cealed have been actually socld and delivered, such
Bonds or Supplemental Bonds, as the case may be, may
nevertheless be sold and delivered as herein provided
and may be issued as 1f the person who signed or
sealed such Bonds or Supplemental Bonds, as the case
may be, had not ceased to hold such office. Any Bonds
or Supplemental Bonds, as the case may be, may be
signed and sealed on behalf of the Town by such person
as at the actual time of the executien of such Bonds
or Supplemental Bonds, as the case may be, shall hold
the proper office of the Town, although at the date of
such Bonds or Supplemental Bonds, as the case may be,
such person may not have held such office or may not
have been so authorized. '

Any coupons to be attached to the Bonds shall be
authenticated with the manual or facsimile signature
of the present or future Mayor and Town Recorder of
the Town. '

D. Section 3.03 c¢f the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 3.03. Negotiability, Transfer and
Registration. The Bonds and the Supplemental Bonds
chall be and have all of the gqualities and incidents
of negotiable instruments under the Uniform Commercial
Code of thé State of West Virginia, and each succes-
sive Holder, in accepting any of said Bonds or the
coupons appertaining thereto or any of said Supple-
mental Bonds, as the case may be, shall be conclusively
deemed to have agreed that such Bonds or Supplemental
Bonds, as the case may be, shall be and have all of
the qualities and incidents of negotible instruments
under the Uniform Commercial Code of the State of West
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Virginia, and each successive Holder shall further be
conclusively deemed tc¢ have agreed that said Bonds or
Supplemental Bonds, as the case may be, shall be
incontestable in the hands of a bona fide holder for
value in the manner provided hereinafter in the form
of said Bonds or Supplemental B8onds, as the case may
be.

So long as any of the Bonds or the Supplemental
Beonds remains outstanding,ﬁthe Treasurer of the State
of West Virginia shall keep and maintain boocks for the
registration and transfer of the Bonds or the Supple-
mental Bonds, as the case may be. Any coupon Bonds
may be registered at the option of the Holder as to
principal only at the office of the Treasurer of the
State of West Virginia, such registration to be noted
on the back of said coupon Bonds in the space provided
therefor. After such registration as to principal
only, no transfer of the coupon Bonds shall be wvalid
unless made at said office by the registered owner, or
by his or her duly authorized agent or representative,
and similarly noted on the coupon Bonds, but the
coupon Bonds may be discharged from registration by
being in 1like manner transferred to bearer, and
thereupon transferability by Gelivery shall be
restored. At the option of the Holder the coupon
Bonds may thereafter again from time to time be
registered or transferred as before. Such regis-
rration as to principal only 5hall not affect the
negotiability of the coupons, which shall continue to
pass by delivery.

Unless otherwise provided by the GSupplemental
Resolution, at the option of the Eolder, coupon Bonds
may be exchanged for registered Bonds having maturi-
ties of principal installments identical to the
maturities of the «c¢coupon Bonds being exchanged
therefor.

A registered Bond or Supplemental Bond shall be
transferable only upon the books of the Town, which
shall be kept for that purpose at the office of the
aforesaid Treasurer, by the registered owner thereof
in person or by his or her attorney duly authorized in
writing, wupon surrender thereof, together with a
written instrument of transfer satisfactory to the
Treasurer of the State of West Virginia duly executed
by the registered owner or his or her duly authorized
attorney. Upon exchange oOr transfer of a registered
Bond or of a2 Supplemental Bond, as the case may be,
there shall be isgued another registered Bond or
Supplemental Bond, as the case may be, or registered
Bonds or Supplemental Bonds, as the case may be, of



the aggregate principal amount egual to¢ the unpaid
amount of the transferred registered Bond or Supple-
mental Bond, as the case may be, or, with respect to
the registered Bond, at the option of the Holder or
the transferee, coupon Bonds with appropriate coupons
attached, of the aggregate principal amount equal to
the unpaid principal amount of such registered Bond,
in either case having principal installments or
maturities, as applicablie, corresponding to the
principal installments of such registered 3Bond or
Supplemental Bond then unpaid.

In zll cases in which the privilege of exchanging
Bonds or Supplemental Bondg, as the case may be, or
transferring a registered Bond or Supplemental Bond,
as the case may be, is exercised, Bonds or Supple-
mental Bonds, as the case may be, shall be delivered
in accordance with the provisions of this Ordinance.
A1l Bonds and coupons and all Supplemental Bonds, as
the case may be, surrendered in any such exchanges or
transfers shall forthwith  be cancelled by the
Treasurer of the State of West Virginia; provided,
however, that said Treasurer may hold coupon Bonds
until the maturity  thereof for |use in future
exchanges. For every such exchange or transfer of
Bonds or Supplemental Bonds, as the case may be, the
Treasurer of the State of West Virginia may make a
charge sufficient to reimburse his or her office for
any tax, fee or other governmental charge reqguired to
be paid with respect to such exchange or transfer and
the cost of preparing each new coupon Bond or each new
registered Bond or Supplemental Bond, as the case may
be, upon each exchange or transfer, and any other
expenses of said Treasurer Incurred in connection
therewith, which sum or sums shall be paid by the
person requesting such exchange or transfer as a
copdition precedent to the exercise of the privilege
of making such exchange or transfer; provided,
however, the Authority shall not be obligated to pay
any such sum 'or sums as a conditiocn precedent. The
mreasurer shall not be obliged to make any exchange or
transfer or Bonds during the ten (10) days preceding
any interest payment date on the Bonds or, in the case
of any proposed redemption of Bonds or Supplemental
Bonds, as the case may be, said Treasurer shall not be
obliged to make any such exchange or transfer of Bonds
or GSupplemental Bonds, as the case may be, next
preceding the date of the selection of Bonds or Sup-
plemental Bonds, as the case may be, to be redeemed.

B, Section 3.04 of the Original Ordinance is hereby

amended and reenacted to read as follows:
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Section  3.04. Bonds or Supplemental Bonds
Mutilated, Destrcyed, Stolen or Lost. In ¢ase any
Bond cor Supplemental Bond, as the case may be, shall
become mutilated or be destroyed, stolen or lost, the
Town may in its discretion issue and deliver a new
Bond with all unmatured coupons, 1f any, or a new
Supplemental Bond, as the case may be, so mutilated,
destroyed, stolen or lost in exchange and substitution
for such mutilated Bond or Supplemental Bond, as the
case may be, upon surrender and cancellation of such
mutilated Bond, and attached coupons, if any, or such
mutilated Supplemental Bond, as the case may be, or in
lieu of and substitution for the Bond and coupons, if
any, or the Supplemental Bond, as the case may be,
destroyed, stolen or lost and upon the Holder's
furnishing the Town proof of his or her ownership
thereof and satisfactory indemnity and complying with
such other reasonable regulaticns and conditions as
the Town may prescribe and paying such expenses as the
Town may incur. All Bonds and coupons oOr Supplemental
Bonds, as the case may be, =o surrendered shall be
cancelled by the Town Recorder and held for the
account of the Town.

If such Bond or coupons or such Supplemental
Bond, as the case may be, shall have matured or be
about to mature, instead ef issuing a substitute Bond
or coupon or Supplemental Bond, as the case may be,
the Town may pay the same, upon heing indemnified as
afcresaid, and 1if such Bond or coupons o©0r such
Supplemental RBond, as the case may be, be lost,
stolen, or destroyed, without surrender therefor.

Any such duplicate Bond and coupons oOr Supple-
mental Bond, as the case may be, issued pursuant to
t+his section shall constitute original, additional
contractual obligations on the part of the Town,
whether or not the lost, stolen or destroyed Bond or
coupons or Supplemental Bond, as the case may be, be
at any time found by any one, and such duplicate Bond
and coupons shall be entitled tc egual and proportion—
ate benefits and rights as to lien and source of and
security for payment from the revenues pledged herein
with all other BRonds and coupcns issued hereunder, and
such duplicate Supplemental Bond shall be entitled to
equal and propertional benefits and rights as to lien
and source of and security for payment from the
revenues pledged herein with all other Supplemental
Bonds issued hereunder.

F. Section 3.05 of the Original Ordinance is hereby
amended and reenacted to read as follows:
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Section 3.05. Form of Bond Originally Authorized
by This Ordinance. The text of the Bond originally
issued pursuant to this Ordinance shall be of substan-
tially the following tenor, with such omissions,
inserticns and variations as may be necessary and
desirable and authorized or permitted by this
Ordinance, the Supplemental Resolution or any
subseguent resolution or ordinance adopted prior to
+he issuance thereof.

[Form of Bondl

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEH
SUBORDINATE SEWER REVENUE BOND, SERIES 1982

No. R-1 £295,000

¥yN0Oy ALL MEN BY THESE PRESENTS: That the TOWN OF NEW
HAVEN, a municipal corporation organized and existing under
the laws of the State of West Virginia (the "Town"), for
value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set torth,
to the WEST VIRGINIA WATER DEVELOPMENT AUTEORITY (the
"authority”) or 1ts registered assigns (the "Alternate
Payee™), on the first day of October of the years and 1in
the principal installments specified below, the aggregate
sum of Two Hundred Ninety-five Thousand Dollars ($295,0C0)
and solely from such special funds also to pay interest on
szid sum from the date herecf at the rate for each such
principal installment specified below on the first day of
April and the first day of October in each year begin-
ning 1, 19, both principal of and interest on
this Bond being payable in any coln oOr currency which, on
the respective dates of payment of principal and interest,
is legal tender for the payment of public and private debts
under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia, through ,
, West Virginia, or at the option of
the nolder at the {principal] cffice of ;
. .
Year Principal Installment Interest Rate
2004 $ 5,000 12.00%
2005 10,000 12.00
2006 10,009 12.00
2007 10,000 12.00
2008 10,000 12.00
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Year Principal Installment Interest Rate

2009 15,000 12.00
2010 15,000 12.00
2011 15,000 12.00
2012 20,000 12.00
2013 20,600 , 10.00
2014 20,000 10.00
2015 25,000 10.08
2016 25,000 10.60
2017 30,000 10.00
2018 30,600 10.00
2019 ; 35,000 10.00

This Bond is subject to redemption prior to its stated date
of maturity only with the written consent of the Authority,
so long as it is the registered owner hereof, and, soc long
as any of the Authority's bonds issued with respect to this
Bond are outstanding, any redemption of this Bond author-
ized by the Authority must provide for a redemption price
egual to the aggregate of (i) the correspending principal
amount of the bonds of the Authority to be redeemed by the
Authority as a conseguence of the redemption by the Town of
all or a part of this Boend, (ii) the interest te accrue on
the bonds of the Authority so to be redeemed to the next
redemption date thereof and not previously paid, {(iii) the
applicable premium,’ if any, payable on the bends of the
Authority so to be redeemed, (iv) the applicable premium,
if any, payable on additional bonds of the Authority which
zlsc become redeemable by virtue of such redemption, ({v)
+he costs and expenses of the Authority in effecting
redemption of the bonds of the Buthority so to be redeemed,
and (vi) at the direction of the Buthority, an amount egual
to the proportionate amount of the additional bhonds of the
Authority so to be redeemed, if any, less other moneys of
the Authority available therefor; provided, however, that
in the event the bonds of the Authority have been refunded
and the refunding bonds were issued by the Authority in a
principal amount 1in excess of or 1less than such bonds
remaining unpaid at the date of issvance of such refunding
bonds, the Town shall be obligated to pay under item (i),
above, the principal amount of such refunding bonds out-
standing; and, in the event the interest the Authority 1is
reguired to pay on said refunding bonds is less than the
Authority was reguired to pay on the bonds of the Author-
ity, the Town shall be obligated to pay under item (ii},
above, the amount of interest to accrue on such outstanding
refunding bonds of the Authority.

This Bond represents the aggregate principal amount,
being $295,000, of an authorized issue of Bonds ({the
"Bonds") issued to refund a portion of certain renewed
sewer system bond anticipation notes of the Town (the
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"Note"), the original of which Note was issued to finance
the cost of construction and acquisition of certailn
additions, betterments and improvements to the municipal
sewage system (the "system")} of the Town, and to pay
certain costs of issuance and related costs. The remainder
of the Note is being refunded with the proceeds of §89,500
in aggregate principal amount of supplemental subordinate
cewer revenue bonds issued contemporanecusly herewith (the
"Supplemental Bonds™) and with certain other available
funds of the Town. This Bond is authorized under and in
full compliance with the Constitution and statutes of the
state of West Virginie, including particularly Chapter 16,
Article 13, of the Code of West Virginia, 1931, as amended
(the "Act"), and an ordinance duly enacted by the Town
Council of the Town on the 8th day of July, 1880, as
amended thereby on the 22nd day of dJuly, 1980, as supple-
mented thereby on the 4th day of Aungust, 1980, as further
supplemented and amended thereby on the 28th day of July,
1981, as further supplemented and amended thereby on the
8th day of June, 1982, as further supplemented thereby on
the 14th day of June, 1582, and as further amended and
supplemented thereby on the day of , 19  (the
"Ordinance®™), and is subject to all the terms and conditions
of said Ordinance. In addition to authorizing the Supple-
mental BRonds, the Ordinance provides for the issuznce of
additional bonds under certailn conditions, and such bonds
would be entitled to be paid and secured egually and
ratably from and by the funds and revenues and other

security provided for the Bonds under the Ordinance.

The Bonds are payable only from and secured by the net
revenues to be derived from ‘the operation of the System, in
the custody and under the control of the Sanitary Board of
the Town, which net revenues shall be sufficient to pay the
principal of, and interest on, all bonds which may be
issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness o©of the Town
within the meaning oif any constitutional or statutory
provisions or limitations, nor shall said Town be obhligated
to pay the same or the inierest hereon except from said
special fund provided from the net revenues from the opera-
tion of said System. By the Ordinance, the Town has
covenanted and agreed to establish and maintain Jjust and
eguitable rates or charges for the use of such System and
the services rendered thereby, which shall be sufficient to
provide for the reasonable expenses of operation, repair
and maintenance of said System and to leave a balance each
year egqgual to at least 130% of the amount required to pay
the maximum amount due in any ensuing year of principal of
and interest on all cobligations: inciuding the Bonds and
the Supplemental Bonds, payable from such revenues. The
Town has entered into certain £further covenants with the
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holders of the Bonds for the terms of which reference 1is
made to scaid Ordinance. Remedies previded the holders of
the Bonds are exclusively as provided in the Ordinance, to
which reference is here made for a detailed description
thereof.

THE BONDS ARE JUNICR, SUBORDINATE AND INFERIOR AS TO
SOURCE OF PAYMENT AND SECURITY AND IN ALL CTHER RESPECTS TG
$ IN PRINCIPAL AMOUNT OF TEE TOWN'S SEWER REVENUE
BONDS, DATED JUNE 1, 1863, OUTSTANDING ON THE DATE HEREOF.

Additional pari passu bonds may be issued upon compli-
ance with the terms and conditions of the Ordinance, but no
Further obligations having priority over the Bonds may
henceforth be issued by the Town. :

This Bond is transferable, as provided 1in the Oordi-
nance, only upon the books of the Town kept for that
purpose at the office of the Treasurer of the State of West
Virginia, by the Authority or the Alternate Payee or by his
or her or its attorney duly authorized in writing, upon the
surrender of this Bond together with a written Iinstrument
of trancfer satisfactory to the Treasurer of the State of
West Virginia, duly executed by the aduthority or the Alter-
nate Payee, as appropriate, or his or her or its attorney
duly authorized 1in writing. Upon the transfer of this
Bond, there shall be issued at the option of the registered
noider or the transferee coupon Bonds, with appropriate
coupons attached, of the aggregate principal amount egual
to the unpaid principal amount of this Bond, and having
maturities corresponding to the principal installments of
+his Bond then unpaid, or another fully registered Bond or
fully registered Bonds of the aggregate principal amount
equal to the unpaid principal amount of this Bend wupon
transfer hereof. '

Thie Bond is exchangeable at the option and expense of
the registered holder herecf for other fully registered
nonds in the denomination of $5,000 or any integral multiple
thereof or for coupcn Bonds in the denomiration of $5,000
each, in aggregate principal amount egual to the amount of
this Bond then outstanding, with principal installments or
maturities, as applicable, correspending to the dates of
payment of principal installments of this Bond; provided,
that the Authority shall not be obligated to pay any
expenses of such exchange or any transfer. The coupon
Bonds for which this Bond is exchanged shall have
appropriate interest coupons for interest due and unpaid or
to come due attached.

This Bond and interest hereon shall be exempt from all
taxation by the State of West Virgirnia or any county,
municipality, political subdivision or agency thereof.



ATT

A1l money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced oOrC
obligations incurred 1in connection with the issuance hereof
and the refunding of the Note, as provided by law and the
Ordinance, shall be applied solely to refunding the HNote,
and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder
or holders of the Bonds.

I7 IS HERERY CERTIFIED, EECITED AND DECLARED that all
acts, conditions and things reguired to exist, happen and
be performed precedent to and in the issuance of this Bond

‘have existed, have happened and have been performed 1n due

time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of
caid Town, does nct exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and
that =z sufficient amount of the revenues of the Systen of
caid Town has been pledged to and will be set aside into
said special fund by said Town £for the prompt payment of
the principal of and interest on the Bonds.

211 provisions of the ordinances and statutes under
which this Bond is issued shall be deemed to be a part of
the contract evidenced by this Bond rg~the same extent as
if written fully herein.

In WITNESS WHEREOF, the said Town of New Haven,
West Virginia, has caused this Bond to be signed by its

.Mayer, and its corporate seal to be hereunto affixed and

i

attested by its Town Recorder, all as of the day
of ; 19 .
HMavyor
[SEAL]
ST:

Town Recorder
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PAYMENT RECORD

Name of
Paying
Principal . Agent,
Balance Interest Authorized
Due Principal Due After Payment Date Officer
Date Payment Payment { %) Paid and Title
3 $

SCHEDULE "A"

Principal Installments on which payments
have been made prior to maturity

Name of
Paving
Agent,
Authorized
Frincipal Due Principal Date Officer
Date Amount Payment Balance Paid and Title

$ % 3

[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned sells, assigns

and transfers unto the within
Bond of the Town of New Haven, West Virginia, and does

hereby irrevocably constitute and appoint
attorney to transfer the said Bond on the books of the

within-nameé Town with full power of substitution in
the premises.

Dated:

In the presence of:
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G. Article III of the Original Ordinance hereby is
amended by adding thereto the following new Section 3.06 and by
renumbering Section 3.06 of the Original Ordinance as Secticn
2.07 and is reenacted as so amended:

Section 3.06. Form of Supplemental Bond. The
text of the Supplemental Bond originally issued
pursuant to this Ordinance shall be of substantially
the following tenor, with such omissions, insertions
and variations as may be necessary and desirable and
authorized or permitted by this Ordinance, the Supple-
mental Resolution or any subseguent resolution or
ordinance adopted prior to the issuance thereof.

[Form of Supplemental Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN
SUPPLEMENTAL SURORDINATE SEWER REVENUE BOND,
SERIES 19872

No. 5-1  $89%,500

ENOW ALL MEN BY THESE PRESENTS: That the TOWN OF
{IEW HAVEN, a municipal corperation organized and existing
under the laws of the State of West Virginia (the "Town"),
for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth,
te the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY {the
"Authority") or its registered assigns (the "Alternate
Payee”}, in principal installments of $2,418.92 payable on
October 1 of each o0of the years from 1983 through 2019,
inclusive, the aggregate sum of Eighty-nine Thousand Five
Bundred Dollars ($89,500) in any coin or currency which, on
the respective - dates of payment of principzal, 1is legal
tender for the payment of public and private debts under
the laws of the United States of America, at the office of
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, through ; .
West Virginia, or at the option of the holder at the
[principal] cffice of , .

-

This Bond is subject to redempticn prier to its stated
date of maturity only with the written consent of the
Authority, so long as it 1is the registered owner hereotf.
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This Bond represents the aggregate principal amount,
being $89,500, of ap authorized issue of Bonds (the "Bonds")
icsued to refund a portion of certain renewed sewer system
bond anticipation notes of the Town (the "Note"}, the
original of which Note was issued to finance the cost of
construction and acguisition of certain additions, better-
ments and improvements to the municipal sewage system (the
"System") of the Town, and to pay certain costs of issuance
and related costs. The remainder of the Note 1is being
refunded with the proceeds of $295,000 in aggregate princi-
pal amount of subordinate sewer revenue bonds issued
contemparaneously herewith (the "Second Lien Bonds") and
with certain other available funds of the Town. This Bond
is . authorized under and in full compliance with the
Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13, of the Code
of West Virginia, 1931, as amended {the "Act"), and an
ordinance duly enacted by the Town Council of the Town on
the 8th day of July, 1980, as amended thereby on the Z2ZZnd
day of July, 1%80, as supplemented thereby on the 4th day
of August, 1%80, as further supplemented and amended
thereby on the 28th day of July, 1981, as further
supplemented and amended thereby on the 8th day of June,
1962, as further supplemented thereby on the 1l4th day of
~June, 1982, and as further amended and supplemented thereby

on the day of , 12 (the "Ordinance"), and
is subject to all the terms and conditions o©of said
Ordinance. In addition to authorizing the Second Lien

Bonds, the Ordinance provides for the 1issuance of
additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured prior to the Bonds
and ecgually and ratably from and by the funds and revenues
and other security provided for the Second Lien Bonds under
t+he Crdinance.

The Bonds are payable only from and secured by the net
revenues to be derived from the operation of the System, in
the custody and under the control of the Sanitary Board of
+he Town, which net revenues shall be sufficient toc pay the
principal of, and interest on, all bonds which may be
issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Town
within the meaning of any constitutional or statutory
provisions or limitations, nor shall caid Town be obligated
to pay the same except from said special fund provided from
the net revenues from the operation of said System. By the
Ordinance, the Town has covenanted and agreed to establish
and maintain Jjust and eguitable rates or charges for the
use of such System and the services rendered thereby, which
shall be sufficient to provide for the reasonable expenses
of operation, repair and maintenance of said System and to
leave a balance each year egqual to at least 130% of the
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amount reguired to pay the maximum amount due 1in any
ensuing year of principal of and interest on all obliga-
tions, including the Second Lien Bonds and the Bonds,
payable from such revenues. Notwithstanding any of the
foregoing, the lien on, pledge of and security for payment
of the Bonde from such revenues are junior and subordinate
to the lien on, pledge of and security for payment from
such revenues created by the Ordinance on behalf of the
Second Lien Bonds. The Town has entered "into certain
further covenants with the holders of the Bonds for the
terms of which reference is made to saild Ordinance.
Remedies provided the holders of the Bonds are exclusively
as provided in the Ordinance, to which reference is here
made for a detailed description thereof.

THE BRONDS ARE THIRD LIEN OBLIGATIONS OF TEE TOWH.
BOTH THE BONDS AND THE SECOND LIEN BONDS ARE JUNICR,
SUBORDINATE AND INFERIOR AS TO SOURCE OF PAYMENT AND
SECURITY AND IN ALL OTHER RESPECTS TO & IN
PRINCIPAL AMOUNT OF THE TOWN'S SEWER REVENUE BONDS, DATED
JUHE 1, 1963, OUTSTANDING ON TEE DATE HEREOF.

This Bond is transferable, as provided in the Ordi-
nance, only upon the bocks of the Town kept for that
purpose at the office of the Treasurer of the State of West
Virginia, by the Autheority or the Alternate Payee cr by his
or her or its attorney duly authorized in writing, upon
surrender of this Bond together with a written instrument
of transfer satisfactory to the Treasurer of the State of
West Virginia, duly executed by the Authority or the
Alternate Payee, as appropriate, or his or her or its
attorney duly authorized in writing. Upon the transfer of
this Bond, there shall be issued another fully registered
Bond or fully registered Bonds of the aggregate principal
amount egual to the unpaid principal amount of this Bond
upen transfer hereof. '

" This Bond is exchangeable at the option and expense of
the registered holder hereof for other fully registered
gonds in the denomination of $5,000 or any integral multiple
thereof, in aggregate principal amount egual to the amount
of this Bona then outstanding, with principal installments
corresponding to the dates of payment of principal install-
ments of this Bond; provided, that the Authority shall not
be obligated to pay any expenses of such exchange or any
transfer.

This BRond shall be exempt from all taxation by the

State of West Virginia or any county, municipality,
political subdivision or agency thereof.
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A1l money received from the sale of this Bond, after
reimbursement and repayment of all amocunts advanced orf
obligations incurred in connection with the issuance hereof
and the refunding of the Note, as provided by 1law and the
Ordinance, shall be applied solely to refunding the Note,
and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the holder
or heolders of the Bonds.

17 IS BEKEBY CERTIFIED, RECITED AND DECLARED that ail
acts, conditions and things reguired to exist, happen and
be performed precedent to and in the issuance of this Bond
have existed, have happened and have been performed in due
time, form and manner as reguired by law, and that the
amount of this Bond, together with all other obligations of
said Town, does not exceed any I1imit prescribed by the
Constitution or statutes of the Statg of West Virginia and
+hat a sufficient amount of the revenues of the System of
caid Town has been pledged to and will be set aside into
said special fund by said Town for the prompt payment of
the principal of the Bonds.

all provisions of the ordinances and statutes under
which this Bond is issued shall be deemed to be a part of
the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, the said Town of Wew Haven, West
Virginia has caused this Bond to be signed by its Mayor,
and its corporate seal to be hereunto affixed and attested
by its Town Recorder, all as of the _ day of r 18 .

Mavor

[SEAL]

TTEST:

Town Recorder
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PAYMENT RECORD

Principal

Due Principal Balance Due Date
Date Payment After Payment Paid
k $

SCHEDULE "A"

Principal Installments on which payments
have been made prior to maturity

Principal Due Frincipal Date
Date Amount Payment Balance . FPaid

3 $ $

[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned sells,
and transfers unto the
Bond of the Town of New Haven, West Virginia,

nereby irrevocably constitute and appoint

Nzme of
Payving
Agent,
Authorized
Cfficer
and Title

Name of
Paying
Agent,
Luthorized
Officer
and Title

assigns
within
and does

attorney to transfer the said Bond on the books of the
within-named Town with full power of substitution in

the premices.

Dated:

In the presence of:

H. Section 3.07,

formerly Section 3.06, of

the

Original Ordinance is hereby amended and reenacted to read as

follows:



3.07. Sale of WDA Bonds Pursuant to Loan Agree-
ment. The WDA Bonds are hereby authorized to be, and
shail be, sold to the Authority pursuant to the terms
and conditions of the Loan Agreement.

Section 2.03. Amendments to Article IV of the Original
Ordinance. Article IV o0f the Original Ordinance shall be
amended as follows:

A, The title of Article IV igs hereby amended and
reenacted to read as follows: "SECURITY OF RBONDS AND SUPPLE-
MENTAL RONDS.”

B. Section 4.01 of the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 4.01. Bonds and Supplemental Bonds
Junior and Subordinate to Prior Bonds. The Bonds and
Supplemental Bonds issued pursuant to this Ordinance
shall be junior, subordinate and inferior as to source
of payment and security and in all other respects to
the Prior Bonds. After making all of the payments
reguired with respect to the FPrior Bonds pursuant to
the Prior Ordinance, the Town shall make the following
payments from the Sewer Revenue Fund (the "Prior
Fund") established under the Prior Ordinance:

(&) (1) From the moneys in the Prior Fund, the
Town shall, on the £irst day of each month, as set
forth in the Supplemental Resolution, apportion and
set apart out of the Prior Fund and remit to the
Commission, for deposit in a fund to be known as the
"Sinking Fund,” which is hereby created and estab-
lished, a sum egual to one-sixth (1/6) of the amount
0f interest which will *ecome due on said Bonds on the
next ensuing semiannual interest.  payment date;
orovided, however, that in the event that the period
to elapse between said initial payment date and the
next semiannual interest payment date dis less than
seven (7) months, then such monthly payments shall be
increased proportionately to provide, one month prior
to the next semiannual interest payment date, the
required amount of interest maturing on such date.

The Town shall alsc, from the Prior Fund, remit
to the Commission, on such dates or at such other
times as the Commission shall regquire, such additional
sums as shall be necessary to pay the fiscal agency
charges due for paying the Bonds and the interest
Fhereon.
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The Town shall alsc apportion and set apart out
of the Prior Fund and remit to the Commission for
deposit in said Sinking Fund, on the first day of each
month, beginning on the first day of that month which
is thirteen (13) months prior to the first principal
payment date of said Bonds, a sum egual to one-twelfth
{1/12) of the amount of principal which will mature
and bhecome due on said Bonds on the next ensuing
principal payment date.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Fund
created hereunder, and all amounts required for said
Sinking Fund shall be remitted to the Commission from
czid Prior Fund by the Town at the times provided
herein.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest on
the Bonds as the same shall become due.

(2) The Town shall next, from the Prior Fund,
remit to the Commission for deposit in a Reserve
Account in said Sinking Fund, on the first day of each
month of each year, beginning with and inciuding the
month in which payments from the Prior Fund for
semiannual interest are commenced, an amount egqual to
twenty percent (20%) of all amounts required to be
depcsited for maturing principal and interest into
said Sinking Fund, as provided above, on said dates;
provided, however, that no further payments shall be
made into said Reserve Account when there shall have
been deposited therein, and as iong as there shall
remain on deposit therein, an amount eqgual to the
maximum amount of principal and interest that will
mature and become due on said Bonds in any succeeding
Fiscal Year.

Moneys in the Reserve Account shall be used only
for the purpose of payment of maturing principal of
and interest on the Bonds when other moneys in the
Sinking Fund are insufficient therefor and fer no
cther purpose.

Any withdrawals from the Reserve Account shall be
subsequently restored from the first revenue available
after all reguired payments te the Sinking Fund and
Reserve Account, including any deficiencies for prior
payments, have been made in full. '

The Town shall not be reguired te make any

further payments into seaid Sinking Fund or intoc the
Reserve Account in said Sinking Fund when the
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aggregate amount of funds in both said Sinking Fund
and said Reserve BAccount are at leasit egqual to the
aggregate principal amount of Bonds issued pursuant to
this Ordinance then outstanding, plus the amount of
interest due or thereafter to become due on said Bonds
then outstanding.

As and when additicnal Bonds ranking on a parity
with the Bondg originally herein authorized are issued,
provision shall be made for additional payments into
said Sinking Fund sufficient to pay the interest on
such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the
Reserve BAccount in said Sinking Fund in an amount
egual to the maximum provided and required to be paid
into the Sinking Fund in any Fiscal Year for account
of all the Bonds, including such additional parity
Bonds which by their terms are payable from said
$inking Fund.

The payments into the Sinking Fund shall be made
on the first day of each month, except that when the
first day of any month shall be a Sunday or legal
holiday then such payments shall be made on the next
succeeding business day, and all such payments shall
be remitted to the Commission with appropriate
instructions as to the custody, use and application
thereof consistent with the provisions of this
Ordinance.

Said Sinking Fund shall be used solely and only
and is hereby pledged for the purpose of servicing the
Bonds originally authorized hereby and any additioconal
Bonds ranking on a parity therewith that may be issued
and outstanding under the conditions and restrictions
nereinafter set forth.

(B) Thereafter, from the moneys remaining in
caid Frior Fund, the Town shall next, on the first day
of each month commencing with the first month in which
interest shall be first payable from the Prior Fund,
remit to a bank which is eligible under the laws of
West Virginia to receive deposits of state and munici-
pal funds for deposit in a special account to be
designated the "Renewal and Replacement Fund,"” which
fund is hereby establishead and created, a sum egqual to
two and one-half percent (2-1/2%) of the Gross Eevenues
each month, exclusive of any payments for account of
the Reserve Account in the Sinking Fund. All funds in
czid Renewal and Replacement Fund shall be kept apart
from a1l other funds of the Town oOr said bank, and all
or any part of said fund may be and, to the fullest
extent possible under applicable law and the need for
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such funds for the purposes set forth in this section
shall be, invested in Cualified Investments maturing
or being subject to retirement at the opticn of the
holder within not more than ten (10) years from the
date of such investment. Withdrawals and disburse-
ments may be made from said Renewal and Replacement
Fund for replacements, emergency repairs, additiecns,
betterments or improvements to the System; provided,
however, that any deficiency in the Reserve Account
{except to the extent such deficiency exists because
the required payments intc such Account have not, as
of the date of determination of a deficiency, funded
such Account to the maximum extent regquired by Section
4.01(A) (2)), shall be promptly eliminated with moneys
from +the Renewal and Replacement Fund 1in amounts
sufficient to eliminate such deficiency.

(C) wWhenever all of the reguired and provided
transfers and payments from said Frior Fund into the
several special funds, as hereinbefore provided, are
current and there remains in said Prior Fund a balance
in excess of the estimated amounts reguired to be so
transferred and paid for Operating Expenses and inte
the Sinking Fund and the Renewal and Replacement Fund
during the mnext succeeding three (3} months, such
excess shall be considered zs surplus revenues. Said
surplus revenues shall be used for the purposes and in
the order and priority as follows:

(1) To remit to the Commission for depesit
into the Town of New Haven 3Supplemental Subordinate
Sewer Revenue Bond Principal ‘Account (the "Supple-
mental Bond Principal Account"), which 1is hereby
created and established with the Commission, on the
first (lst) day of each month, beginning with the
first month in which said surplus revenues are
available, a sum egual to one-twelfth (1/12th) of the
amount of principazl which will mature and come due on
the Supplemental Bonds on the next ensuing principal
payment date thereof; provided, however, that in the
event that the period to elapse between said initial
deposit date and the next principal payment date is
less +than thirteen (13) months, then such monthly
deposits gshall be increased proporticnately to
provide, one month prior to the next principal payment
dsate, the amount of principal of the Supplemental
Bonds maturing on said date; and, provided, further,
that said deposit of sgurplus revenues one month prior

to the next principal payment date shall be in the

amount necessary to make the funds on deposit in the
Supplemental Bond Principal Account at least equal to
the principal of the Supplemental Bonds maturing on
said date. Said Supplemental Bond Principal Account
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shall be used only for the payment of principal of the
Supplemental Bonds. The Town shall also, from said
surplus revenues, remit to +the Commission, on such
dates or at such other times as the Commission shall
require, such additional sums as shall be necessary to
pay +the charges due for paying the Supplemental
Bonds. The Town hereby covenants te the Holders of
the Supplemental Bonds to make the deposits and
payments specified in this paragraph so long as any of
the Supplemental Bonds shall be outstanding and
unpaid. If there are no longer any Bonds outstanding,
such deposits and payments shall be made from the
Prior Fund or the Revenue Fund created by Subsection
4.01(H) hereof. ;

(2) For the construction and acquisition of
improvements and extensions to the System.

(33 To the extent mnot needed for such
purposes, said surplus revenues and any surplus moneys
in the Sinking Fund, exclusive of the Reserve Account,
in excess of the amount of interest to become due on
tne pext interest payment date and the amount of
principal to become due withint the next succeeding
thirteen (13) months, may be used to purchase Bonds
upon the open market at a price not exceeding the par
value thereof plus three percent (3%} of such par
value, or to redeem Bonds at a price not in excess of
the redemption price thereof, or for debt service on
obligations, other than the Supplemental Bends, not on
a parity with the Bonds, the proceeds of which obliga-
tions were used to finance such additions, betterments
or improvements.

(D) The moneys in excess of the sum insured by
the maximum amounts insured by the FDIC in the Prior
rund andé for the Renewal and Replacement Fund (unless
remitted to the Commission) shall at all times be
secured, to the full extent thereof in excess of such
insured sum, by direct obligations of the United
States of America or such other obligations as shall
be eligible as security for deposits of state and
municipal funds under the laws of the State of West
Virginia.

() If on .any monthly payment date the revenues
are insufficient to place the reguired amount in any
of the funds as hereinabove provided, the deficiency
shall be made up in the subsequent payments 1in
addition to the payments which would otherwise be
réquired to be made into the funds on the subseguent
payment dates.
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(F) Moneys 1in the Reserve Aocount  shall  be
invested and reinvested by the Commission in Cualified
Tnvestments having maturities not longer than five (5)
vears from the date of purchase.

(G) All remittances made by the Town to the
Commission shall clearly identify the fund or account
into which each amount is to be depcsited.

(iI) After the Prior Bonds have been paid in full
(or provisions therefor have heen made), all the
revenues from the operation of the System shall be
deposited in a bank in the State of West Virginia
eligible to receive deposits of State and municipal
funds in a special fund, to be designated the "Revenus
Fund."” The Revenue Fund shall constitute a trust fund
for the purposes provided in this Ordinance and shalil
be kept separate and distinct from all other funds of
the Town and used only for the purposes and in the
manner herein provided. All revenues in the Revenue
Fund shall first each month be used to pay all
reasonable Operating Expenses of the Bystem.
Thereafter, disbursements shall be made from the
Revenue Fund in the same priori®y and to the same
extent as such were made from the Prior Fund, as
described above.

Section 2.04. Amendments to Article V of the Original
Ordinance. Article V of the Original Ordinance is hereby
amended and reenacted to read as follows:

ARTICLE V
WDA BONDS TO REFUND HOTES

At the maturity, or call prior to maturity, of
the Notes, as provided in Article VII herect, the WDA
Bonds shall be used to defease the Notes and pay
issuing expenses required by the Authority. The Town
hereby assigns its right to receive funds as proceeds
of szid WDA Bonds to the Authority, and there shall be
no transfer of funds by the Authority to the Town as
payment for said WDA Bonds, except to pay costs of
issuance of the WDA Bonds and related costs. Sazid
funds received by the Town to pay costs of issuance of
the WDA Bonds and related costs shall be deposited by
the Town in a separate account to be designated the
"WwOA Bonds Cost of Issuance Account" hereby established
in the Construction Trust Fund created by Subsection
8.01(B) hereof. After paying such costs of issuance
and related costs approved by the Council of the Town
and allowable under the Act, any moneys remalning in
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the WDA Bonds Cost of Issuance Account may be drawn
out, used and applied by the Town for the payment of
any remaining costs of construction and acquisition of
the Project, and purposes incidental thereto. If for
any reason such funds received, or any parti thereotf,
are not necessary for, or are not applied to, such
pUrposes, then such unapplied proceeds shall be
deposited by the Town in the Reserve Account in the
Sinking #und and shall be used only as provided
therefor. Any funds received as payment for the WDA
Sonds chall be and constitute a trust fund for the
purposes above, and there is hereby created a lien
upon such moneys, until so applied, in favor of the
Holders of the WDA Bonds.

Section 2.05. Amendments to Article VI of the Original
Crdinance. Article VI of the Original Ordinance shall be
amended as follows: : '

A. Section 6.01 of the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 6.0L. General Covenants of the Town.
A1l the covenants, agreements and provisions of this
Ordinance shall be and constitute valid and legally
binding covenants of the Town and shall be enforceable
in any court of competent jurisdiction by any Holder
or Holders of the Bonds or the Supplemental Bonds, as
applicable. In addition to the other covenants,
agreements and provisions of this Ordinance, the Town
hereby covenants and agrees with the Holders 0of the
Bonds and the Supplemental Bonds, as the case may be,
as hereinafter provided in this Article VI. All such
covenanis, agreements and provisions shall be irrevo-
cable, except as provided herein, as long as any of
said Bonds or the interest thereon or any of said
Supplemental Bonds, as the case may be, is outstanding
and unpaid. -

Until the payment in full of the principal of and
interest on the Notes when due, the covenants, agree-
ments and provisions contained in this Ordinance
chall, where applicable, inure to the benefit of the
Noteholders and constitute valid and legally binding
covenants cf the Town, enforceable 3in any court of
competent Jjurisdiction by any Helder or Holders of
said Notes.

B. Section 6.02 of the Original Ordinance 1is hereby
amended and reenacted to read as follows:
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Section 6.02. Bonds and Supplemental Bonds Not
To Be Indebtedness of the Town. Neither the Bonds nor
coupons appertaining thereto nor the Supplemental
Bonds, as the c¢ase may be, shall be or constitute an
indebtedness of the Town within the meaning of any
constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the
revenues of the System, as herein provided. No Holder
or Holders of any Bonds issued hereunder, or of any
coupon appertaining thereto, oI of any Supplemental
Bonds, as the case may be, shall ever have the right
to compel the exercise of the taxing power of the Town
to pay said Bonds or the interest thereon or said
Supplemental Bonds, as the case may be.

C. Section 6.03 of the Original Ordinance is hereby
zamended and reenacted to read as follcws:

Section 6.03. Bonds and Supplemental Bonds
Secured by Pledge of Het Revenues. The payment cof the
debl service of the Notes and the Bonds issued here-
under shall be secured forthwith equally and ratably
by a lien on the ©Net Revenues derived from the

_operation of the System, to the extent necessary, with
respect to the Bonds, to make the payments required
under Section 4.01 of this Ordinance; provided, that
such lien is junior and subordinate to the lien held
Iy the holders of the Prior Bondgs. The payment of the
principal of the Supplemental Bonds shkall also be
secured by a lien on the Net Revenues derived from the
operation of the System, to the extent necessary fto
make the payments reguired under Section 4.01 of this
Ordinance; provided, that said lien on the Het
Revenues shall be Jjunior and subordinate to the
respective liens on the Net Revenues created on behalf
of the ©Prior Bonds and the Bonds. The revenues
derived from the System, in an amount sufficient to
pay the principal of and interest on the Bonds herein
zuthorized, to pay the principal of the Supplemental
Bonds and to make the payments into the Sinking Fund,
including the Reserve Account therein, and all other
payments provided for in this Ordinance are hereby
irrevocably pledged, in the manner provided in this
Ordinance, to the payment of the principal of and
interest on the Notes and the Bonds herein authorized
as the same become due, to the payment of the princi-
pal of the Supplemental Bonds as the same becomes due
and for the other purposes provided in this Ordinance;
provided, that said pledge for the payment of the
principal of the Supplemental Bonds shall be Jjunior
and subordinate to said pledge for the payment of the
principal of and interest on the Bonds, which is, in
turn, junior and subordinate to the pledge of said
revenues created on behalf of the Prior Bonds.
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D. Section 6.04 of the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 6.04. Rates. Prior to the issuance of
the WDA Bonds, eguitable rates or charges for the use
of and services rendered by the System will be
established all in the manner and form reguired by
law, and copies of such rates and charges so estab-
1iched will be continuously on £ile in the office of
the Sanitary Board and 1in the office of the Town
Recorder, each of which copies will be open to
inspection by all interested parties. The schedule of
rates and charges shall at all times be adeguate to

- produce Gross Revenues from said Systen sufficient <o
pay Operating Expenses and to make the prescribed
payments on behalf of the Prior Bonds and intg the
funds and accounts created hereunder. Such schedule
of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates
and charges will be sufficient for such purposes. In
order to assure full and continuous performance of
this covenant, with a margin for contingencies and
temporary unanticipated reduction in income and
revenues, +the Town hereby covenants and agrees that
the schedule of rates or charges from time to time in
effect shall be sufficient %o provide for all reason-
able expenses of operation, repair and maintenance of
the System and to leave a balance each year equal to
at least 130% of the maximum amount reguired in any
ensuing yvear to pay the interest and principal as the
same become due and accomplish retirement of all
cbligations other than the Notes, including the WDA
Bonds, for the payment of which such revenues have or
shall have heen pledged, charged or otherwise
encumbered.

E. Section 6.06 of the Original Ordinance is hereby
amended and reenacted to read as follows: :

Section 6.06. Sale of the System. The System
may not be sold, mortgaged, leased or otherwise
disposed cf except as a whole, or substantially as a
whole, and only if the net proceeds to be realized
shall be sufficient to pay fully, as provided by
Section 9.06 hereof, all the Notes or the Bonds and
Supplemental Bonds, as the case may be, outstanding.
The proceeds from such sale, mortgage, lease or other
disposition of the System shall, with respect to the
Bonds and the Suppliemental Bonds, -1immediately be
remitted to the Commission for gdeposit in the Sinking
Fund and the Supplemental Bond Principal Account in
amounts respectively sufficient Lo effect such
defeasance pursuant to Section 9.06. In the event the
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authority is no longer a Bondholder, such prcceeds
must be deposited in amounts respectively sufficient
to redeem all the Bonds and Supplemental Bonds then
outstanding, at the earliest pessible redemption date,
and the Town shall direct the Commission to apply such
proceeds to effect such redemption at the earliest
possible redemption date. Any balance remaining after
the payment of all the Bonds and any interest thereon
and of all the Supplemental Bonds shall be remitted to
the Town by the Commission unless necessary for the
payment of other obligations of the Town payable out
of the revenues of the System. With respect to the
Notes, such proceeds in an amount sufficient to pay in
full the Notes shall be remitted to the Holder thereof.

The foregoing provision notwithstanding, the Town
shall have and hereby reserves the right to sell,
lease or otherwise dispose of any of the property
comprising a part of the System hereinafter determined
in the manner provided herein to be no longer neces-
sary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor
is not in excess of Ten Thousand Dollars ($10,0C0),
the Sanitary Board shall, in writing, determine that
such property comprising a part of the OSystem iz no
longer necessary, useful or profitable in the
operation therecof, and the Council of the Town may
then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of
said property shall be in excess of Ten Thousand
Dollars {$10,000) but not in excess of Fifty Thousand
Dollars ($50,600), the Sanitary Becard shall first, in
writing, determine with the written approval of the
Copsulting Engineers that such property comprising a
part of the System 1is no longer necessary, useful or
profitable in the operation thereof and the Council of
the Town may then, if it be so advised, by resolution
duly adopted, approve and concur in such finding and
authorize such sale, lease or other disposition of
such property upon public bidding. The ©proceeds
derived from any such sale, lease or other dispo-
sition of such property, in excess of $10,000 and not
in excess of $50,000, shall be remitted by the Town to
the Commission for deposit in the Sinking Fund and
shall be applied only to the purchase of Bonds of the
last maturities then outstanding at prices not greater
than the par value thereof plus three percent (3%) of
such par value. Such payments of such proceeds into
the Sinking Fund or the Renewal and Replacement ¥und
shall not reduce the amounts required to be paid into
said funds by other provisions of this Ordinance.
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No sale, lease or other disposition of the
properties of the System shall be made by the Town if
the proceeds to be derived therefrom shall be in
excess of $50,000 and insufficient to pay all the
Bonds and Supplemental Bonds then outstanding without
the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of
sixty-six and two-thirds percent (66-2/3%) in amount
of the Bonds and sixty-six and two-thirds percent
(66-2/3%) in amount of the Supplemental Bonds, as the
case may be, then outstanding. The Town shall prepare
the form of such approval and consent for execution by
the then Holders of the Bonds and the BSupplemental
Bonds, as the case may be, for the disposition of the
proceeds of the sale, lease or other disposition of
such properties of the System.

F. Section 6.07 of the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 6.07. Issuance of Other Obligations
Payable out of Revenues and General Covenant Against
Encumbrances. The fTown shall not issue any oOther

obligations whatsoever payable from the proceeds of
£he Bonds or the revenues of the BSystem which rank
prior to, or egually, as to lien on and scurce of and
security for payment from such proceeds or revenues
with the Notes or the Bonds; provided, that additional
notes on a party with the renewal note provided for in
Section 7.01 hereof may be issued as authorized by the
Authority; and provided, further, that additional
Bonds on a parity with the Bonds may be issued as
provided for in Section 6.08 hereof. All obligations
hereafter issued by the Town payable from the revenues
of the System, except such additional parity Bonds,
shall contain an express statement that such obliga-
tions are fjunior and subordinate, as to lien on and
spurce of and security for payment from such revenues
and in all other respects, to the Notes and the Bonds;
provided, however, that no such subordinate obligations
shall be issued unless the Reserve Account in the
Sinking Fund is funded to the extent that no further
payments are reguired thereto as provided 1in Subk-
section 4.01(A)(2); and provided, further, that no
such subordinate obligations shall be issued as long
as any of the Supplemental Bonds is outstanding
without the prior written consent of the Authority.

Except as provided above, the Town shall not
create, or cause or permit to be created, any debt,
lien, pledge, assignment, encumbrance or any other
charge having priority over or being on a parity with
the lien of the Notes or the Bonds, as the case may
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be, and the interest thereon, upon any of the income
=nd revenues of the System pledged for payment of the
Notes or the Bonds, as the case may be, and the

interest thereon in this Ordinance, or upon the System

or any part thereof or, with respect to the Notes,
uoon the proceeds of the WDA Bonds.

G. Section 6.11 of the Original Ordinance is hereby

amended and reenacted to read as follows:

Section 6.11. . Remedies and Appointment of
Receiver. Any Noteholder or Bondholder may, by proper
legal action, compel the performance of the duties of
the Town under this Ordinance and the Act, including
the making and c¢ollection of sufficient rates and
charges for services rendered by the System and
segregation of the revenues therefrom and the
application thereof. If there be any default in the
payment of interest on any Notes or Bonds when the
came shall become due or in the payment of the
principal of any Note or Notes, any Bond or Beonds or
any Supplemental Bond or Supplemental Bonds, as the
case may be, at the respective specified dates of
maturity thereof, or otherwise in™the performance of
any covenant contained in this Ordinance other than as
to such payment and such default shall continue for a
period of thirty (30) days after written notice to the
Town of such default, any Noteholder or Bondholder
shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the
System on behalf of the Town with power to charge
rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and any interest
coupons appertaining thereto and of the Supplemental
@onds, the deposits into the funds. and accounts hereby
established as herein provided and the payment of
Operating Expenses of the System, and to apply such
rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Ordinance and
the Act.

The receiver s0 appointed shall forthwith,

'directly or by his or her or its agents and attorneys,

enter into and upon and take possession of all
facilities of said System and shall held, operate and
maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Town
exercise all the rights and powers of the Town with
respect to said facilities as the Town itself might do.
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Whenever all that is due upon the Notes or the
Bonds issued pursuant to this Ordinance and interest
thereon and upcon the Supplemental Bonds, as the case
may be, and under any covenants of this Ordinance £or
Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien
or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under
the provisions of this Ordinance shall have been cured
and made good, possession ©f the OSysten shall be
surrendered to the Town upon the entry of an order of
the court to that effect. Upon any subseguent
default, any Holder of the Notes, Bonds or Supplemental
Bonds issued pursuant to this Ordinance shall have the
same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be
under the directien and supervision of the court
making such appointment, shall at all times be subject
to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the
jurisdiction of such court to enter such other and
further orders and decrees as such court may deem
necessary or appropriate for the exercise by the
receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall
hold and operate the System in the name of the Town
and for the Jjoint protection and benefit of the Town
and the Holders of Notes, Bonds and Supplemental
Bonds issued pursuant to this Ordinance. Such
receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but
the authority of such receiver shall be limited to the
possession, operation and maintenance of the System
for the sole purpose of the protection of both the
Town and Noteholders or Bondholders, and the curing
and making good of any default under the provisions of
this Ordinance, and the title to and ownership of said
System shall remain in the Town, and no court shall
have any Jjurisdiction to enter any order or decree
permitting or requiring such receiver tc sell,
mortgage or otherwise dispose of any assets of the
System.
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H. Cection 6.12 of the Original Ordinance is hereby

amended and reenacted to read as follows:

Section 6.12. Enforcement of Collections. The
Town will diligently enforce and collect all fees,
rates, rentals or other charges for the services and
Facilities of the System and take all steps, actions
and proceedings for the enforcement and collection of
such fees, rates, rentals or other charges that shall
become delinguent to the full extent permitted or
authorized by the laws of the State of West Virginia.
All such rates and charges, if not paid when due,
shall become a lien on the premises served by the
System. :

Whenaver any rates, rentals or charges for
services or facilities of the OSystem shall remain

‘unpaid for a period of thirty (30) days after the same

shall become due and payable, the property and the
owner thereof, as well as the user of the services and
fzoilities, shall be delinguent until such time as all
such rates and charges are fully paid. The Town
further covenants and agrees that in the event it has
a municipally owned waterworks systen (the "Water
System"), it will, to the full extent permitted by law
and the rules and regulations promulgated by the
public Service Commission of West Virginia, discon-
tinue and shut off the services and facilities of the
System and the Water System to all delinguent users of
cervices and facilities of the System and will not
restore such services of either the System or the
Water System until all delinguent charges for the
services and facilities of the System, plus reasonable
interest penalty charges for the restoration of
service, have been fully paid.

I. Section 6.14 of the Original Ordinance is hereby

amended and reenacted to read as follows:

Section 6.14. Books and Records. The Town wiil
keep books and records of the System, which shall be
separate and apart from all other books, records and
accounts of the Town, in which complete and correct
entries shall be made of all transactions relating to
the System, and any Holder of a Note or Notes, a Bond
or Bonds or a Supplemental Bond or Supplemental Bonds
issued pursuant to this Ordinance shall have the right
at all reasonable times to inspect the System and all
parts therecf and all records, accounts and data of
the Town relating thereto.
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The accounting system for the System shall follow
currently accepted accounting practices and safe-
guards. Separate control accounting records shall be
maintained by the Town. Subsidiary records as may be
required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by
the Town. The Town shall prescribe and institute the
manner by which subsidiary records of the accounting
system which may be installed remote from the direct
supervision of the Town shall be reported to such
agent of the Town as the Council of the Town shall
direct. .

The Town shall file with the Consulting Engineers
and the BAuthority, or any other original purchaser of
the Bonds, and shall mail in each year to any Holder
or Holders of HNotes, Bonds or Supplemental Bonds
reguesting the same, an annual report containing the
following: :

AL A statement of Gross Revenues, Operating
Expenses and Net Revenues derived from the System.

B. A  balance sheet statement showing ail
deposits in all the £funds provided for in this
Ordinance and the status of all said funds.

The Town shall also, at least once a year, cause
+he books, records and accounts of the System to be
audited by a certified public accountant and shall
mail upon reguest, and make available generally, the
report of said certified public accountant, or a
summary thereof, to any Holder or Holders of Notes,
Bonds or Supplemental Bonds issued pursuant to this
Ordinance and shall file said report with the
Authority, or amry other original purchaser of the
Bonds.

Section 2.06. Bonds To Mean WDA Bonds with Respect to
Security for and Payment of Notes. References in Article VII
Gf the Original Resclution and in the Notes to the sale of, and
security for and payment of the Notes from the proceeds of, the
Bonds are hereby deemed to mean the WDA Bonds. With respect to
Subsection 7.07(B) of the Original Ordinance and as agreed by
the Authority, the aggregate principal amount of the WDA Bonds
required may, and shall, be reduced to the extent the Town has
other funds available for refunding the Notes.

Section 2.07. Amendments to Article IX of the Original
Ordinance. Article IX of the Original Ordinance shall be
amended as follows:
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A, Secticn 9.01 of the Oiiginal Ordinance is hereby
amended and reenacted to read as follows:

Section 9.01. Modification or Amendment. No
material modification or amendment of this Ordinance
or of any ordinance or resolution amendatory herecf or
supplemental hereto that would materially and
adversely affect the rights of the BHolders of any
Notes, Bonds or Supplemental Bonds, as the case may
be, shail be made without the consent in writing of
the respective Holders of two-thirds (2/3) or more in
principal amount of such Hotes, Bonds or Supplemental
Bonds, as the case may be, then outstanding; provided,
however, that no change shall be made in the maturity
of any Note or Notes, any Bond or Bonds or any
Supplemental Bond or Supplemental Bonds, as the case
may be, or in the principal amount thereof or the rate
of interest on any Note or Notes or any Bond or Bonds
or affecting the unconditional promise of the Town to
pay such principal and interest out of the funds
herein pledged therefor without the consent of the
respective Holder thereof. HNo amendment or modifi-
cation shall be made that would reduce the percentage
of the principal amount of Notes, Bonds or Supple-
mental Bonds, as the case may be, reguired for consent
to the above-permitted amendments or modifications.

B. Section 9.06 of the Original Ordinance 1is hereby
amended and reenacted to read as follows:

Section $.06. Defeasance. If the Town shall pay
or cause to be paid, or there shall otherwise be paid,
to the Holders of all Notes, Bonds or Supplemental
Bonds, as the case may be, the principal thereof, and
to the Holders of any coupons appertaining to said
Notes or Bonds the interest due or to become due
thereon, at the times and in the manner stipulated
therein and in this Ordinance, then the pledge of any
ravenues and other moneys and securities pledged under
thig Ordinance and all covenants, agreements and other
obligations of the Town to the Notebolders or the
Bondholders, as the case may be, shall thereupon
cease, terminate and become vold and be discharged and
satisfied.

Bonds or coupens or interest installments thereon
or Supplemental Bonds, as the case may be, for the
payment of which either moneys in an amount which
chall be sufficient, or securities the principal of
and the interest on which, when due, will provide
moneys which, together with the moneys, if any,
deposited with the paying agent at the same or earlier
time, shall be sufficient, to pay as and when due the
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principal of and 1interest on such Bonds or the
principal of such Supplemental Bonds, as the case may
be, shall be deemed to have been paid within the
meaning and with the effect expressed in the first
paragraph of this section. All Bonds and any Ccoupons
appertaining thereto or all Supplemental Bonds, as the
case may be, shall prior to the maturity thereof be
deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this
section if there shall have been deposited with the
Commission either moneys in an amount which shall be
sufficient, or securities the principal of and the
interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited
with the Commission at the same time, shall be
sufficient, to pay when due the principal of and
interest due and to become due on and prior to the
maturity dates thereof, on said Bonds, or to pay when
due the principal of said Supplemental Bonds, as the
case may be. Neither securities nor moneys deposited
with the Commission pursuant to this section nor
principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the
principal of and interest on said Bonds or the payment
of the principal of said Supplemental Bonds, as the
case may be; provided, that any cash received from
such principal or interest payments on such securities
deposited with the Commission, if not then needed for
such purpose, shall, teo the extent practicable, be
reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal of
and the interest due and to become due, on and priocr
to such maturity dates thereof, on said Bonds, or the
principal of said Supplemental Bonds, as the case may
be, and interest earned from such reinvestments shall
be paid over to the Town as received by the Commis-
sion, free and ciear of  any trust, lien or pledge.
For the purpose of this section, securities shall mean
and incliude only Government Obligations.

C. Section 9.07 of the Original Ordinance is hereby
amended and reenacted to read as follows:

Section 9.07. Restrictions as to Arbitrage
Bonds. The Town shall not permit at any time or times
any of the proceeds of the Notes, the Bonds or the
Supplemental Bonds or any other funds of the Town to
be used directly or indirectly to acguire any
securities or obligations the acguisition of which
would cause any Note, Bond or Supplemental Bond to be
an "arbitrage bond" as defined in Section 102(c)(Z) of
the Internal Revenue Code, and the Mayor of the Town
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shall deliver his or her certificate, based upon this
covenant, with regard thereto to the original
purchasers of the Notes, RBonds or Supplemental Bonds,
as the case may be.

ARTICLE III
MISCELLANEQUS

Section 3.01. Paying Agent. The Charleston National
Bank, Charleston, West Virginia, has been selected as paying
agent for the Authority and is hereby designated as the paying
agent for the WDA Bonds. Accordingly, both the Bonds
originally authorized by the Ordinance and the Supplemental
Bonds are payable as to principal, and the Bonds originally
suthorized by the Ordinance are payable as to interest, at the
office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, through the Charleston HNational
Bank, Charleston, West Virginia. There shall be no alternate
paving agent for the WDA Bonds.

Section 3.02. Sinking Fund. In accordance with
Subsection 4.01(A) (1) of the Ordinance, the Town shall commence
making deposits on account of interest into ~the Sinking Fund on
November 1, 1982.

Section 3.03. FPayment of Notes. There is hereby
aunthorized and directed the expenditure by the Town of
available funds, not to exceed $70,000, as may be required to
defease the Notes concurrently with the delivery of the WDA
Bonds to the Authority. Such funds shall not be deposited in
the HNotes Payment Account but shall be delivered to the
Authority, as agreed thereby.

Section 31.04. Further Actions. The Mayor and
Recorder of the Town and all other members of the Council ot
the Town and employees of the Town are hereby authorized and
directed to take all actions necessary to cause the WDA Bonds
to be properly executed and deliverea to the Authority and to
execute and deliver any other documents required in connection
therewith. '

Section 3.05. Severability of Invalid Provisions. If
any section, paragraph, clause oOr provision of this 2Amendatory
Ordinance shail be held invalid, such invalidity shall naot
affect any of the remaining provisions of this Amendatory
Ordinance or of the Ordinance.

Section 3.06. Repeal of Conflicting Ordinances. All
ordinances, resolutions and orders, o©r parts thereof, in
conflict with this Amendatory Crdinance are to the extent of
sich conflict repealed.
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Section 3.07. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures
regquired to exist, to happen, to be performed or tc be taken
precedent to and in the final enactment of this Amendatory
Ordinance do exist, have happened, have been perfocrmed and have
been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the
State applicable thereto; and the Mayor, Recorder and members
of the Council of the Town were at all times when any actions
in connection with this Amendatory Ordinance occurred, and are,
duly in office and duly gqualified for such offices.

Section 3.08. Effective Date. This Amendatory
Ordinance shall take effect after passage, public hearing and
otherwise in the manner prescribed by law.




EXBETBRTT A

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOP-
MENT  AUTHORITY, a governmental instrumentality and body
corporate of the State of West Virginia (the "puthority™), and
THE TOWN OF NEW HAVEN, a municipal corporation crganized and
existing under the laws of the &tate of West Virginia (the
ncovernmental Agency™).

WHEREBRS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"act"), the BAuthority is empowered to make lpans to govern-
mental agencies for the acguisition or construction of water
development projects by such governmental agencies and to issue
water development revenue honds of the State of West Virginia
to finance, in whole oOfF in part, by loans to governmental
agencies, one Or more water development projects, all subject
to such provisions and limitations as are contained in the Act;
and

' WHEREAS, the Governmental AgGeEncy is authorized and
empowered by the ctatutes of the State of West Virginia to
construct, own and operate such a water development project and
to finance the cost of constructing oOr acguiring the seame by
porrowing money . £o be evidenced by revenue bonds and bond

anticipation notes oOr other short-term indebtedness issued by
such Governmental Agencys; and

WHEREAS, the United States Environmental Protection
Agency (the "EPA") has awarded a vgtep III" grant offer
pursuant to the provisions of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seg.), as amended, for the
construction of a water development project by the Governmental
Agency ¢the "project”) at the location and as more particularly
described and set forth in the Application for Loan with
attachments and exhibits, dated April 25, 1979, completed by
the Governmental Agency and filed with the puthority, as
revised and supplemented (the "Application"), which Application
is incorporated herein by this reference; and

WHERERS, the Governmental Agency has also received
commitments for such other grants, iocans and other financilal
assistance with respect to such water development project as
are described and set forth in Schedule A of the Application;
.and



WHEREAS, the Authority intends to issue its Water
pDevelopment Revenue Bonds (Sewage Systems Loan program), 1982
Series A (the "19B2 Series 2 Bonds"), in accordance with the
provisions of the nct and the resolution of the Authority duly
adopted on November 29, 1878 {the "Bond Resolution®™}, . as
supplemented by a series resolution authorizing the 1982 Series
2 Bonds, the proceeds of such 1882 Series A Bonds to be used by
the Authority to purchase the bonds of certain municipalities
and public service districts, including the Governmental
Agency, which comply with the reguirements established by the
Authority, subject, however, to the ability of the Authority to
cell the 1982 Series A Bonds and to the extent of the avail-
ability of the proceeds of such 1982 Series A Bonds; and

WHEREAS, the governmental Agency bas requested a loan
from the Authority to be evidenced by revenue bonds issued by
the Governmental Agency and purchased by the aAuthority, the
proceeds of such loan to be used by the Covernmental Agency to
pay the portion of the cost of the Project which is not paid
from the sources stated in the Application or to refund certain
hond anticipation notes OrL other short-term indebtedness issued
in anticipation of said revenue bonds and any additional costs
of the Project not so paid; and

WHEREAS, the Authority has made all findings required
by Section 5 of the Act with respect to the Project and 1is
willing to make said loan to the Covernmental AGEncY:s subject
+to the terms and provisions hereinafter contained;

THEREFORE, 1in consideration of the premises and the

mutual agreements hereinafter contalned, the Governmental
Agency and the authority hereby agree as follows:

ARTICLE I

pefinitions

1.1 Except where the context clearly indicates other-
wise, the terms vauthority,”" "water development revenue bond,"
"cost, " "governmental agency," and "water development project®
have the definitions and meanings ascribed to them in the Act;
provided, that ‘"water development project® means only a

"wastewater facility," as also defined in the Act.

1.2 “Consulting Engineers™ means the consulting
engineer designated in the Application and any Successor
thereto.

1.3 T"Governmental Agency Bonds" means, collectively,
the Local Bonds and the Supplemental Bonds, both as herein-
after defined.



1.4 "Loan" means the loan to be made by the authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter gefined, pursuant to this Loan Ahgreement.

1.5 "Local Bonds" means the revenue bonds to be
issued by the covernmental Agency pursuant to the provisions of
Chapter 16, article 13, of the Code of West Virginia, 1931, as
amended, to evidence the Loan, and which will be purchased by
the Authority with a portion of the proceeds of its 1982 Series
2 Bonds, in sccordance with the provisions of this 1Loan
bgreement.

1.6 "Project" means the water development project
hereinabove referred to, TO be or being constructed by the
Governmental Agency witn, among other funds, the proceeds of
the WDA Lcans, as hereinafter defined, or with the proceeds of
the bond anticipation notes or other short-term indebtedness
refunged with the proceeds of the WDA Loans, as hereinafter
defined. '

1.7 "supplemental Bonds" means the revenue honds to
be issued by the Governmental Agency pursuant to the provi-
sions of Chapter 16, article 13, of the Code of West Virginia,
1931, as amended, O evidence the Supplemental Loan, a8 herein-
after defined, and which will be purchased by the Authority
with funds other than the proceeds of its 1982 Series A Bonds,
in accordance with the provisions of this Loan Agreement.

1.8 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency tnhrough the purchase
of Supplemental Bonds, pursuant to this Loan Agreement.

1.9 "system" means the complete sewage Systenm and
works owned by the Governmental Agency and any additions,
petterments and improvements thereto hereafter constructed or
acguired from any sources whatsoever .and includes the Project.

1.10 "WDA Loans" means, collectively, the Loan and
the Supplemental Loan.

1.11 Acditional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE IX
Tgentification of Project; Ownershilp

of Project; Rights of Bccess Thereto;
Governmental Agency Financing

2.1 The Project undertaken by the Governmental Agency
shall generally consist of the acguisition, construction and
installation of the facilities described in the Application
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constructed in accordance with plans, specifications and
designs prepared for the covernmental Agency by the Consulting
Engineers, the puthority having found that the Project 1S
consistent with the applicable comprehensive plan of water
management approved py the Director of the West Virginia
Department of Natural Resources (or in the process of prepara-
tion by such Director) and consistent with the standards set by
the West Virginia Water ReSOurces Roard for the waters of the
state of West Virginia affected thereby.

2.2 The Governmental Agéncy agrees that the Authority
and its duly authorized agents shall have the right at ail
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Autbority and its duly
authorized agents shall have such rights® of access to the
Project 'site and Project facilities as may be reasonably
necessary to accomplish a1l of the powers and rights of the
Authority in respect of the Project pursuant to the pertinent
provisions of the Act.

5.3 a1l real estate and interests in real estate and
211 personal property constituting the Project and the Project
site heretofore oOr hereafter acguired shall at all times be and
remain the property of the covernmental Agency, subject to guch
mortgage lien or other security interest as 1is provided for in
+he statute authorizing the issuance of the Governmental Agency
Bonds.,

ARTICLE III

Conditions to WDA Lodns;
tesuance of Governmental Agency Bonds

3.1 The agreement of the Authority to make the Loan.
is subject to the Authority's issuing and delivering the 1982
ceries A Bonds and subject to the requirements of section 3.4
vereof and to the fulfillment, to the satisfaction of the
Authority, of each and 211 of those certain conditions prece-
dent on or before the delivery date for the Local Bonds, which
shall be a date mutually agreed upon by the Authority and the
covernmental Agency and which date shall not be prior to one
(1) business day before the scheduled maturity of the Govern-
mental Agency's bond anticipation notes OI other short-term
indebtedness issued in anticipation of the Governmental ARgency
BRonds, if any oT earlier redeption date thereof if such notes
or other short-term indebtedness are in fact called for
redemption}, nor later than twenty-seven (27) months £from the
date the 1982 Series A Ronds are delivered to the initial
purchasers thereof; provided that, if such Local Bonds are not
@elivered on or before the date 5o mutually agreed upon, the
Ruthority may use monies for the purchase of local bonds of
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other governmental agencies in accordance with Section 3.4
hereof. GSaid conaitions precedent are as follows:

ta) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

{by The Governmental Agency shall have author-
ized the issuance of and delivered to the Authority for
purchase the Governmental Agency BRonds described in Section 3.2
hereof;

(c) The Covernmental Agency shall have received
hids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application;

(d) The Covernmental Agency shall have obtained
all reqguisite orders of and approvals from the West Virginia
Public Service Commission bDecessary for the issuance of the
Governmental Agency Bonds, conctruction of the Project and
impesition of the rates reguired to comply with the provisions
cof Subsection 4.1(b)iii) hereof =nd shall have taken any other
action reguired for the imposition of such ratés;

(e) The Governmental Agency shall have obtained
all reguisite permits necessary for the construction of the
Project from the EPA and the West Virginia Department of
Natural Resources;

(f) The Governmental BAgency shall have obtained
a Step III grant offer from the EPA; and

{(g) The covernmental Agency shall have received
a certificate, in form and substance satisfactory to the
Authority, from the consulting engineer designated by the
authority, regarding the engineering report for the Project.

3.2 Subject to the terms and provisions of this Loan
ngreement, the rules and regulations promulgated by the
Authority and the rules, regulations and procedures promulgated
from time to time by EFA, it is hereby agreed that the
authority shall make the WDA Loans to the Governmental Agency
and the Governmental Agency shall accept the WDA Loans from the
Authority, and 1in furtherance thereof it 1is agreed that the
Governmental Agency chall sell to the Authority and the
authority shall make the WDA Loans by purchasing the Govern-
mental Agency Bongs in the principal amount set forth on
Schedule X hereto and providing proceeds of not less than
$326,000, such Governmental Agency Bonds to consist of a mix of
Local Bonds and gupplemental Bonds as will result in annual
debt service on the Governmental Agency Bonds, together with
the outstanding indebtedness set forth on Schedule X, of not in
excess of $50,000. The Local Bonds will be purchased by the
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aunthority at a price of not less than seventy percent {70%) of
the principal amount thereof, and the Supplemental Ronds will
pe purchased by the Authority at a price equal to one hundred
percent (100%) of the principal amount thereof, all as more
particularly set forth on Schedule X hereto. The Local Bonds
and the Supplemental Ronds shall be issued and sold to the
avthority simultaneously. The Governmental Agency represents
+hat the proceeds of the covernmental Agency Bonds will,
together with the funds from the sources set forth in the
mpplication, including any bond anticipation notes or other
short-term indebtedness issued in anticipation of the
Governmental Agency Bonds, and any other funds available to the
Governmental Agency and approved by the pnuthority, pay the
entire cost of the Project and refund said bond anticipation
notes or other short-term indebtedness.

3.3 The WDA Loans shall be secured and shall be
repaid in the mannerl hereinafter provided in this Loan
Agreement. ’

3.4 The Governmental Agency understands and acknowl-
edges that it is one of several governmental agencies which
have applied to the authority for loans to fipance water
development projects and that the obligation of the Authority
tc make any such loan 1S subject to the sale and the avail-
ability of proceeds of the 1982 Series A Bonds at the time the
Governmental Agency has fulfilled all of the terms and condi-
tions of this Loan Agreement and to the right of the authority
to make such loans toO other governmental agencies as in the
. aggregate shall permit the fullest and most timely utilization
of such proceeds to enaple the Auvuthority to pay debt service on

the 1982 Series A Ronds.

3.5 In the event the earnings on that portion of the
proceeds of the 1982 Series A Bonds issued toO purchase the
Local Bonds are not sufficient to pay the interest accruing on
said portion of the 1982 Series A Bonds pending issuance and
delivery of the Local ronds, the Governmental Agency agrees to
jssue additional Supplemental Bonds in principal amount egual
to such deficiency (as determined by the puthority) and sell
such additional Supplemental Ronds to the Authority and assign
the proceeds thereof to the Authority, which shall wuse such
proceeds to reimburse itself for such deficiency.

ARTICLE IV

covernmental Agency Bonds; Security for WDA Loans;
Repayment of WDA Loans; Interest on WDA Loansy
Fees angd Charges

4.1 The Governmental Agency shall, as one of the
conditions of the -aAuthority to make the WDA Loans, authorize
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the issuance of and jesue the Governmental Agency Bonds
pursuant to an official action of the Governmental Agency in
accordance with the applicable statute of the State of West
Virginia the n10cal Act™), which shall, as enacted, contailn
provisions and covenants in substantially the form as follows:

(a) That the revenues. generated from the
operation of the System will be used monthly first to pay
operation and maintenance expenses of the GSystem; second, tO
the extent not otherwise limited by an outstanding local
ordinance Or resolution, to provide debt service on the Local
Bonds, which shall include the establishment of a reserve
account for the payment of the Local Bonds into which shall be
deposited an amount egqual to 20% of all amounts required to be
deposited for debt service until such reserve account eguals
the maximum amount of principal and interest which will come
due on such Local Bonds in any year; third, to create a renewal
and replacement, OT similar, fund in an amount egual to 2-1/2%
of the gross revenues from the System, excliusive of the pay-
ments imto the reserve account, for the purpose of improving or
making emergency repairs or replacements to the System, OI
eliminating any deficiencies in the aforesaid reserve account;
and, fourth, to pay debt service on the Supplemental Bonds oL
to purchase .ocal Bonds on the open market, Or to redeem Local

Bonds, or to pay debt cervice on obligations junior and
subordinate to the Local Bonds (other than the Supplemental
Bonds). The gross revenues of the System shall always be used

for purposes of the System.

{by Covenants substantially as follows:

(i) That the Governmental Agency Bonds
shall be secured by the net revenues from the System;

(ii) That the Supplemental BEonds shall
be subordinate to +he Local Bonds &as to lien and

source of payment.

(iii) That the schedule of rates ©Or
charges for the services of the System shall be
cufficient to provide funds which along with other
revenues of the system will Ppay all reasonable
expenses of operation, repair and maintenance of the
system and leave 2 balance each year eqgual to at least
1308 of the maximum amount required for debt service
on all obligations, including the Governmental Agency
Bonds, payable from the revenues of the System;

(iv) ‘That the Governmental Agency will
complete, operate and maintain the System in good
condition;

(v} That the System may not be sold,
mortgaged, leased oI otherwise disposed of except as a
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whole, or substantially as @ whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Governmental Agency Bonis outstanding,
with further restrictions on the disposition of
portions of the System as are normally contained in
such covenants;

{vi) That the Covernmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, Or
egually, as to lien and security with the Local Bonds,
except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements financed by such
parity bonds, shall not be less than 130% of the
maximum debt service in any succeeding year on aill
Local Bonds and parity bonds theretofore and then
being issued; provided, however, that additional
parity bonds may be issued to complete the Project
without regard to the foregoing;

(vii) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to WOLKS and properties similar to the System;

(viii) That the Governmental Agency will
not render any free services pof the System;

{ix) That any bondhclder may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making ana collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Governmental Agency
Bonds, the right to obtain the appointment of a
receiver to administer the System as provided by law;

{x) That all delinguent rates ang
charges, if not paid when due, shall become a lien on
the premises served by the System;

{xi)} That, in the event the Govern-
mental Agency OWRsS a waterworks system (the "Water
System"), it will, to the full extent permitted by
law, discontinue and shut off the services and
facilities of the System and the Water System to all
delinguent users of services of the System and will
not restore the services of either system until all
delinguent charges for the services of the System have
beenn fully paid;



(xii) That the Governmental Agency will
not grant any franchise to provide any services which
. would compete with the System;

(xiii) That the Governmental Agency shall
annually cause the records of the System to be audited
by a certified public accountant;

(xiv) That the Governmental Agency shall
annually adopt & detailed budget of the estimated
expenditures for operation and maintenance of the
system during the succeeding fiscal year;

{xv) That, to the extent authorized by
the laws of the State, prospective users of the System
shall be required to connect thereto;

{xvi) That, except to the extent used to
refund notes or other short~term indebtedness issued
in anticipation thereof, the proceeds of Governmental
agency Bonds, except for accrued interest, must be
deposited in a construction fund on which the holder
of the Governmental Agency ponds shall have a lien
until such proceeds are applied to the construction of
a water development project.

mthe Governmental Agency hereby represents and warrants
that the Local Act has been or shail be duly enacted in compli-
ance with all necessary corporate and other action and 1in
accordance with applicable provisions of law. all legal
matters incident toO the authorization, issuance, sale and
delivery of the Local Bonds shall be approved without qualifi-
cation by recognized bond counsel acceptable to the Authority
in substantially the form of legal opinion attached hereto as
Exbibit A. '

4.7 The WDA Loans shall be secured by the pledge and
assignment by the Governmental Agency, &S effected by the Local
act, of all the fees, charges and other revenues of the
Governmental Agency from the System remaining after the payment
of operation and maintenance expenses and as otherwise provided
in the Local Rct, subject only to such reservations and excep-
tions as are described in Schedule X heretc or &arle otherwise
expressly permitted in writing by the Autbority.

) 4.3 The principal of the wDA Loans shall be repaid by
the Governmental Agency annually on the day and in the years
provided in cchedule X hereto, and interest payments on the
lLoan shall be made by the Governmental Agency on a semi~-annual
basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the

delivery to the authority of the Local Bonds, at a coupon rate
or rates per annum which chall be egual to the coupon rate or
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rates per annum borne by the 1982 Series A Bonds for corres-
ponding maturities issued@ to provide the funds to make the
Loan; provided, however, that in no event shall the coupon
interest rate or the interest cost exceed any statutory limita-
rion with regard te the jssuance of the Local Bonds. The
Supplemental Loan will not bear interest.

4.5 The Governmental Agency Bonds shall be delivered
to the Authority in fully registered form, exchangeable as
provided in the Local Act at the expense of the Governmental
Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as reqguired by the Authority, the Governmental
hAgency's allocable share of the administrative expenses (based
on the percentage of the Governmental agepcy's Local Bonds to
all other local bonds purchased by the authority and then
cutstanding) of the puthority relating to all loans to be made
by the Authority to governmnental agencies with the proceeds of
the 1882 Series A Bonds. Such administrative expenses shall be
as determined by the Authority and shali include without
limitation program expenses and fees paid to the trustee and
paying agents for such revenue bonds.

4.7 As long as the Authority iz the registered owner
of all of the Governmental Agency Bonds outstanding, the
Governmental Agency will not redeem such Governmental Agency
Ronds outstanding without the written consent of the authority,
and any such redemption of Local Bonds- authorized by the
Authority shall provide for the payment of interest to the
first allowable redemption date for the Authority's 1882 Series
A Bonas and the redemption premium payable on the 1982 Series A
Ronds redeemable as a consequence of such redemption of Local
Bonds. Nothing in this Loan Agreement shall be construed to
prohibit the authority from refunding its 1682 Series A Ronds,
and such refunding need not be based upon or  result in any
bepefit to the Governmental Agency.

ARTICLE V

Acguisition of Site of Eligible
Project; Certain Copstruction Reguirements

5.1 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
agency shall do all things necessary to acguire the proposed
site of the Project and to construct the Project in accordance
with the plans, designs and specifications prepared for the
Governmental Agency by the Consulting Engineers.

5.2 The Governmental Agency shall keep complete and
accurate records of the cost of acguiring the Project site and
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the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the ruthority,
‘acting by and through . its Director or his duly authorized
rep:esentatives, tro inspect all books, documents, papers and
records relating toc the Project at any and all reascnable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the BAuthority such documents and
information as 1t may reasonably regquire in connection with the
administration of the WDA Toans oI of Federal and State grants
or other sources of financing for the Project.

5 3 The Governmental Agency shall reguire that each
construction contractor furnish a performance bond and a
payment bond each in an amount at least egual to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

5.4 The Governmental Agency shall require that each
of its contractors and 511 subcontractors maintain, during the
life of the construction contract, workmen's compensation
coverage, public liability insurance, property damage insurance
and vehicle- liability insurance in amounts and on terms
satisfactory to the authority. Until the Egoject facilities
are completed and accepted by the Governmehtal BAgency, the
GCovernmental Agency or {at the option of the Governmental
ARgency) the contractor shall maintain builders risk insurance
(fire and extended coverage) on a one hundred percent (100%)
pasis (completed wvalue form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
ruthority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

5.5 The Governmental  Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
t+he Consulting Engineers, which have been approved by all
necessary governmental bodies. such resident engineer shall
certify to the authority, EPA and the Governmental Agency at
the completion of construction that construction is in accord-
ance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental

bodies.

-11-



ARTICLE VI

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
payments to be Made by
Governmental Agency toc the Authority

6.1 The Governmental agency hereby irrevocably
covenants and agrees 1O comply with all of the terms,
conditions and reguirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditicns of the
authority to make the WDA LOans, it has fixed and collected, O
wiil fix and collect, the rates, fees and other charges for the
use of the System, of which +he Project constitutes a whole or
a .part, as set forth in the Local Act and in compliance with
the provisions of gubsection 4.1¢b)(iii} hereof.

6.2 1In the event the Governmental Agency defaults in
the payment of any of said fees and charges to the Authority,
the amount of such default shall bear interest at the coupon
rate of the Local Bonds, from the date of the default until the
date of the payment thereof.

6.3 1In the event, for any Treason, the schedule of
rates, fees and charges initially established for the System in
connection with the Governmental Agency Bonds gshall prove to be
ipsufficient to produce the minimum sums set forth in the Local
act, the Governmental Agency hereby covenants and agrees that
it will, upon notice by the authority, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act.

6.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any dgefault hereunder by the Governmental Agency, the authority
may exercise any Ol all of the rights and powers granted under
section 6a of the Act, including without limitation the right
to directly impose, enforce and collect charges up0nh USErsS of
the System of which the project constitutes a whole or a part.

ARTICLE VII

Other Agreements of the
Governmental Agency

7.1 The Governmental Agency hereby acknowledges to
the Authority 1its understanding of the provisions of the BAct,
vesting in the Authority certain powers, rights and privileges

-12- .



in respect of water development projects in +the event of

default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should in future have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Loan Agreement.

7.2 To the extent required by 1law, the Governmental
Agency bhereby covenants and agrees tO BSecure approval of the
authority and all other State agencies having Jjurisdiction
before applying for Federal financial assistance for pollution
abatement in order to maximize the amounts of such Federal
financial assistance received or to be received for all water
development projects in the State of West Virginia.

7.3 The Governmental Agency hereby covenants ana
agrees’ to comply with all applicable laws, rules and regula-
tions issued by the Authority or other State, Federal or local
hodies in regard to the construction, operation, maintenance
and use of the Project. :

7.4 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in its application for the WDA Loans or in
any other application or documentation with respect toO financ-
ing the Project was at the time provided, and now 1is, true,
correct and complete, and cuch information does not omit any
material fact mnecessary to make the statements therein, in
light of the circumstances under which they were made, not
nisleading. Prior to the authority's making the WDA Loans and
receiving the Covernmental Agency ponds, the Authority shall
have the right to cancel all or any of its obligations under
this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the WDA
Loans shall be incorrect or incomplete in any material respect
or b) the Governmental Agency has violated any commitment made
by it in its application for the WDA Loans Oor in any supporting
documentation or has violated any of the terms of this Loan

agreement.

9.5 The Governmental Agency hereby covenants that, to
the extent the proceeds of the Governmental Agency Bonds are
used to refund notes O other short-term indebtedness of the
Governmental Agency jssued in anticipation of the issuance of
the Governmental Agency Bonds (the "refunding proceeds"), the
yield to the Covernmental Agency upon any investment of the
refunding proceeds shall be restricted and may in no event
exceed the yield on the Governmental Agency Bonds. "yield"
shall be calculated 1in the manner provided in Treasury
Regulations §§ 1.103-13 and 1.103-14.

-13-



ARTICLE VIII

Maintenance and Operation

8.1 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the Project to
comply with the water guality standards established by the West
Virginia pepartment of Natural Resources and EPA. The Govern-
mental Agency. agrees that gualified operating personnel
properly certified by the S5tate of West Virginia will be
retained to operate the Project during the entire term of this
ioan Agreement. )

8.2 The covernmental Agency agrees that it will
permit the authority and EPA and their respective agents to
have access to the records of the Governmental Agency pertain-
ing to the operation and maintenance of the Project at any
reasonable time following completion of construction of the
Project and commencement of operation thereof.

ARTICLE IX

Miscellaneous

5.1 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by t+he Authority and shall
be approved by an of ficial action of the Governmental Agency
supplementing the Local Act.

g,2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining . provisions of this Loan Agreement,
"and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

9.3 This Lecan agreement may be executed in one Or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
the same instrument. Fach party agrees that it will execute
~any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Rgreement.

g.4 No waiver by either party of any term oOr
condition of this Loan agreement shall be deemed oI construed
as a waiver of any other terms OF conditions, nor shall a
waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same OF of a different
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section, subsection, paragraph, clause, phrase or other
provision of this Lean agreement.

g.5 This ILoan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties bereto relating to the WDA Loans and constitutes the
entire agreement between the parties hereto in respect thereof.

9.6 The Governmental Agency hereby agrees to
cooperate with the Authority in amending this Loan Agreement if
required by the terms of sale of the 1982 Series A Bonds;
provided, that the maximum annual debt service set forth 1in
cection 3.2 shall not be increased by more than five percent
(5%} .

1IN~ WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorizea officers as of the date executed below by the
Governmental Agency, but this Loan Agreement shall not be
binding on the authority until executed by 1it.

 SEAL)

Attest: Date: S g. /5 &3

vty A Aeciina)

Tt Recofaer

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

W
( SEAL) BY /E;Q%E%fL ‘ //f5ahq
’ J

Tts gifectdr
/552

Attest: Date:

S Qv el 0
<

Its Secretary-Treasurer
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_EXHIBIT A

[Opinion of Bond counsel for Governmental BAgency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen;

We are bond counsel to )
{ the "covernmental Agency")}, @ municipal corporation organized
and existing under the laws of the State of West Virginia.

we have examined & certified copy of proceedings and
other papers relating to (i} the authorization of a loan
agreement (the "Loan agreement”) , dated .
15 , between tne GCovernmental Agency and the West Virginia
water Development authority (the nanthority”) and (ii) the
issue of two separate series of revenue bonds of the Govern-
mental Agency, dated , 19 {the "Governmental
Agency Bonds"), to be purchased by the Authority in accordance
with the provisions of the [Loan hgreemerrt. The series of
Governmental Agency Bonds described in the Loan Agreement as
Local Bonds is in the principal amount of % , issued
in the form of one bond registered as to principal and interest
to the Authority, interest payable &pril 1 and October 1 of
each year, beginning , 19 , at the respective
rate or rates and with principal payable in installments obh
October 1 in each of the years, all as follows:

Year ' Installment Interest Rate

The series of Governmental Agency ronds described in
the Loan Agreement as  the supplemental Bonds is in the
principal amount of % , issued in the form of one
bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on
October 1 in each of the years, as follows:




Year Installmént

The Governmental Agency Bonds are issued for the
purpose of and paying certain
icsuance and other costs 1n connection therewlth.

We have also examined the applicable provisions of
Chapter 16, article 13, of the West Vvirginia Code of 1931, as
amended (the "Code Provision"), under which the Governmental
Agency Bonds are issued and the Loan Agreement that has been
undertaken, including all schedules and exhibits to the Loan
hgreement. The Governmental Adgency Bonds have been authorized
by a bond ordinance (the "Local act") duly enacted by the
Covernmental Agency., which contains provisions and covenants
cubstantiaily in the form of those set forth in Section 4,1 of
the Loan Agreement. The Governmental Agency Bonds are subject
to redemption prior to maturity to the extent, at the time,
uncer the conditiens and subject to the limitations set forth
in the Local Act and the Loan BRgreement.

Rasea upon the foregeoing and upon Our examination of
such other documents as we nhave deemed necessary, wWe are of the
ppinion that:

1. The Loan Agreement has been duly authorized by
and executed on behalf of thc Governmental Agency anad 1s a
valid and binding obligation of the Governmental Agency
enforceable 1in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
authority and cannot be amended so as to affect adversely the
rights of the authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency js a duly organized and
presently existing municipality, with full power and authority
tp construct, acguire, operate and maintain the project

referred to in the Lean Agreement and to jssue and sell the
Governmental Agency ronds, all under the Code Provision and
other applicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
ordinznces and resolutions in connection with the issuance and
sale of the Governmental Agency Bonds.



5. The rates, fees and other charges for the
services and facilities of the system referred to in the Local
act are not subject toC approval by the public Service
commission of West virginia.

6. The Governmental Agency Bonds are valid and
legally enforceable special obligations of the Governmental
agency, payable from the net revenues of the system referred to
in the Local Act and cecured by a lien on and pledge of the net
revenues of the system referred to in the Local Act, all in
accordance with the terms of the Governmental Agency Bonds and
the Local Act, and have beed guly issued and gelivered to the

hAuthority.

7. The Governmental Agency has reserved the right to
jzsue additional bonds ranking on a parity with the Local Bond,
as provided in the Local Act.

8. The Governmental Agency BRonds and the interest on
the Local Bonds are, by statute, exempt from all taxation by
the State of West virginia or any county, Mmunicipality,
political subdivision or agency thereof, and under the laws,
regulations, rulings and decisions of the United S&tates of
america, as presently written and applied, the interest on the
Local Rond is exempt from Federal income taxation.

No opinien is given herein as to the enforceability of
remedies with respect to the GCovernmental Agency gonds under
any applicable bankruptcy, insolvency, moratorium “or other laws

affecting creditors' rights.

We have examined executed Local Bond numbered R-1 and
Supplemental Bond numbered S-1, and in our opinion the form of
said pbonds and their execution are regular and proper.

Very truly yours,




SCHEDULE X

TCOWN OF KEW HAVEN
Description of Governmental Agency Bonds

Principal Amount of Local Bonds £295, 000
Purchase Price of Local Bonds $240,275

Principal Amount and Purchase Price
cf Supplemental Bonds ¢ B9,500

Interest on Local Bonds payable on April 1 and October 1 in
each year beginning with the first semi-annual interest payment
date after delivery of Local Bonds to WDA until Local Bonds are
paid in full, at coupon interest rate as follows. Principal of
Local Bonds and Suppiemental Bonds payable on October 1 in each
of years as follows:

Coupon Interest Princdpal Amount Principal Amount
Rate of of of

Yearl Local Bonds Local Bonds Supplemental Bonds
1983 £2,418.92
1984 £2,418.92
1685 £2,418.92
1986 $2,418.92
1987 . $2,418.92
1988 $2,418.82
1989 $£2,418.82
1980 $2,418.82
1891 §2,418.92
1982 $2,418.%2
1993 $£2,418.52
1994 $2,41B.92
1995 - $2,418.92
1996 $2,418.92
1987 $2,418.92
1998 $2,418.92
19599 $2,418.92
2000 $2,418.92
2001 $2,418.92
2002 $2,418.92
2003 $2,418.92
2004 12.00% $ 5,000 $£2,418.92
2005 12.00% % 10,000 $£2,418.92
20086 12.00% $ 10,000 $2,418.52
2007 12.00% $ 10,000 $2,418.92
2008 12.060% $ 10,000 $2,418.92
2009 12.00% ¢ 15,000 £2,418.92
2010 12.00% $ 15,000 $2,418.92
2011 12.00% $ 15,000 £2,418,92
2012 12.00% £ 20,000 $2,418.92
2013 10.00% % 20,000 £2,418,.92
2014 10.00% . £ 20,000 $2,418.92
2015 10.00% g 23,000 $2,418.92
2016 10.00% ¢ 25,000 $2,418.92
2017 10.00% £ 20,000 $2,418.92
2018 10,00% £ 30,000 $2,418.52
2019 10, 00% § 35,000 $2,418.92

Principal Amount of outstanding indebtedness as of June 1, 1982:

$103,00C



RESOLUTION

Introduced in Council Introduced by

June 8, 1982 Fneo Tofos
4
Adopted by Ccuncil

oo § 1952

7

A Resolution supplementing and amending an ordinance entitled
"an Ordinance authorizing the constructicn and acguisition

of certain additions, betterments and improvements to the
muricipal sewage system of the Town of New Haven, West
Virginia, and the financing of the cost, not otherwise
provided, thereof through the issuance by the Town of New
Haven of not more than $4351,000 in principal amount of Sewer
System Bond Anticipation Notes, Series 1980, and the issuance
by said Town of certain Subordinate Sewer Revenue Bonds to
refund such Sewer System Bond Anticipation Notes; providing
for the rights and remedies of and security for the holders
of such Sewer System Bond Anticipation Notes and such Subcrdinate
Sewer Revenue Bonds; authorizing the sale of such Sewer
System Bond Anticipation Notes and such Subordinate Sewer
revenue Bonds to the West Virginia Water Development Authority
pursuant to the terms of a loan agreement between the Town
and said Authority; and adopting other provisions relating
thereto, " enacted by the Ccuncil of said Town on July 8,
1980, as amended on July 22, 1980, as supplemented on

August 4, 1980, as further supplemented and amended on

July 28, 1981, and as further supplemented on June B8, 1982.
and approving the form and execution of a loan agreement
with the West Virginia Water Development Authority, which
loan agreement supersedes the loan agreement dated August 11,
1980, with said Water Develcopment Authority.

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF NEW HAVEN, WEST
VIRGINIA, AS FOLIOWS:

1. Capitalized terms used in this Supplemental
Resolution shall, unless the context expressly requires
otherwise, have the meanings respectively given them in the
ordinance, entitled "An Ordinance authorizing the construction
and acquisiticn of certain additions, betterments and
improvements to the municipal sewage system of the Town of
New Haven, West Virginia, and the financing of the cost, not
otherwise provided, thereof through the issuance by the Town
of New Haven of not more than $451,000 in principal amount




of Sewer System Bond anticipation Notes, Series 1980, and

the issuance by said Town of certain Subordinate Sewer

Revenue Bonds to refund such Sewer System Bond Anticipation
Notes: providing for the rights and remedies of and security
for the holders of such Sewer System Bond Anticipation Notes
and such Subordinate Sewer Revenue Bonds; authorizing the

cale of such Sewer System Bond Anticipation Notes and such
subordinate Sewer Revenue Bonds to the West Virginia Water
Development Authority pursuanpt to the terms of a lean
agreement between the Town and said Authority; and adopting
other provisions relating thereto," enacted by the Council

of the Town of New Haven, West Virginia (the "Town"), on

July 8, 1980, as amended thereby on July 20, 1980, as
supplemented thereby on August 4, 1980, as further supplemented
and amended thereby on July 28, 1981, and as further supplemented
thereby on June 8, 1982 (the "Original Ordinance").

: 2. It is hereby found and determined as follows:

(&) Pursuant to the Original Ordinance
and a loan agreement dated August 11, 1980 (the "Prior
Loan Agreement”), the Town issued and scld to the Authority
i+s Renewal Note in the principal amount of $451,000, dated
June 1, 1981, bearing interest from the date thereof at the
rate of eight percent (8%} per annum and maturing on May 31,
1982, which maturity date has been extended to November 30,
1882;

(B) The Renewal Note is payable from, among
other sources, the proceeds of the Bonds authorized by the
Criginal Ordinance, which Bonds are to be issued and scold
£6 the Authority in accordance with Subsection 4.1 (b} {vi)
and other provisions of the Prior Loan Agreement;

(C) Under the Prior Loan Agreement,
the Bonds are to be purchased by the Authority with a
portion of the proceeds of a second series of the its
Water Development Revenue Bonds (Sewage Systems Loan Program) ;

(D) The Authority has indicated that it
anticipates issuing and selling its West Virginia Water
Development Authority Water Development Revenue Bonds
(Sewage Systems Loan Program), 1982 Series A (the "198Z2
Series A Bonds"), in the very near future and will purchase
the Bonds with a portien of the proceeds thereol;

(EY In connection with the issuance of the
1982 Series A Bonds, the Authority has reguested that the
Town enter into a loan agreement superseding the Prior Loan
Agreement;




(F) Accordingly, there has been preésented to
the Council of the Town a new loan agreement with the Authority,.
attached as Exhibit A hereto and incorporated herein by
reference (the "Loan Agreement”); and

(6) It is in the best interests of the Town,
and the inhabitants thereof, that the Loan Agreement be
approved in substantially the form of Exhihit A attached
hereto, that the Loan Agreement supersede the Prior Loan
Agreement and that the Mayor and Recorder of the Town be
respectively authorized to execute, seal and deliver the
Loan Agreement to the Authority.

3. The Loan Agreement, in substantially .the form
of Exhibit A attached hereto, superseding the Prior Loan
Agreement and authorizing the sale to the Authority of
bonds providing proceeds of not less than $326,000 and
resulting in annual debt service on said bonds of not in
excess of $50,000, is hereby approved.

4. The Mayor of the Town is hereby authorized and
directed to execute the Loan Agreement, in substantially the
form of Exhibit A hereto; the Recorder of the Town 1s hereby
authorized and directed to seal and attest said Loan Agreement;
and said Mayor is hereby further authorized and directed to
deliver said Loan Agreement to the Authority on or prior to
June 8, 1882Z.

5. This Supplemental Resolution shall take effect
immediately upon its adoption.



IDAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOP-
MENT AUTEGCRITY, a governmental instrumentality and body
corporate of the State of West Virginia (the "Authority"), and
THE TOWN OF NEW HAVEN, a municipal corporation organized and
existing uncer the laws of the GState of Wwest Virginia (the
"Governmental Agency”).

WITNETSSETH:

WHEREAS, ©pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1831, as amended (the
"act"}, the Authority is empowered to make loans to govern-
mental agencies for the acguisition or construoction of water
development projecis by such governmental agencies and to issue
water development revenue bonds of the State of West Virginia
te finance, 1in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject
to such provisions and limitations as are contained in the Act;
ana

WHEREAS, the Governmental Agency 1s authorized and
empowerea by the statutes of the State of West Virginia to
construct, own anc operate such a water development project and
+o finance the cost of constructing or acguiring the same by
borrowing money to be evidenced by revenue bonds and bond
anticipation notes or other short-term indebtedness issued by
such Governmental Agency; and o

WHLREAS, the United States Environmental Protection
Lgency (the "EPA") has awarded & "Step III" grant offer
pursuant to the provisions of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seqg.), as amended, for the
construction of a water development project by the Governmental
Rgency the "Project") at the location and as more particularly
describea and set forth in  the Application for Lecan with
attachments and exhibits, dated April 25, 1879, completed by
tnoe Governmental Agency and filed with the Authority, as
revised and supplemented (the "aApplication"), which Application
is incorporated berein by this reference; and

WHERERS, the Governmental Agency has also received
conanitments for such other grants, leans and other financial
assistance with respect to such water development project as
are Gescribed and set forth in Schedule A of the aApplication;
and

Exhibit A



WHEREARS, the Avthority intends +to issue 1its Water
Development Revenue RBonds (Sewage Systems Loan Program), 1982
Series A (the "1982 Series A Bonds"), 1in accordance with the
provisiens of the Act and the resoclution of the Autherity duly
adopted on November 29, 1978 (the *Bond Resolutien"), as
supplemented by a series resolution authorizing the 1982 Series
A Bonds, the proceeds of such 1982 Series A Bonds to be used by
the authority to purchase the bonds of certain municipalities
and public service districts, including the Governmental
Agency, which comply with the reguirements established by the
Authority, subject, however, to the ability of the Authority to
sell the 1962 Series A Bonds and to the extent of the avail-
ability of the proceeds of such 1982 Series A Bonds; and

WHEREAS, the Governmental Agency has reguested a loan
from the Authority to be evidenced by revenue bonds issued by
the Governmental Agency and purchased by the Authority, the
proceeds of such loan to be used by thesGovernmental Agency to
pay the portion of the cost of the Project which is not paid
from the sources stated in the Application or to refund certain
bond anticipation notes or other short~term indebtedness issued
in anticipation of said revenue bonds and any additional costs
of tne Project not so paid; and

WHEREAS, the Authority has made all findings reguired
by Section 5 of the Act with respect to the Project and 1is
willing to make said locan to the Gevernmental Agency, subject
tc the terms and provisions hereinafter contained;

THEREFCRE, 1in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental
Agency ana the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," “water develcpment revenue bond,”
"cost," T"gocvernmental agency," and "water development project”
nave the definitions and meanings ascribed to them in the Act;
provided, that "water development project”™ means only a
"wastewater facility," as also defined in the Act.

1.2 "Consulting Engineers" means the consulting
engineer designated .in. the Application and any S5UCCeSSOr
thereto. -

1.3 "Governmental Agency Bonds" means, collectively,
the Local Ronds and the Supplemental Ronds, both as herein-
afrter defineu.



1.4 "rean" means the loan to be made by the Authority
fo the Covernmental Agency through the purchase of Local Bonds,
a5 hereinafter defined, pursuant to this Loan Agreement.

1.5 "Local Bonds" means the revepue bonds to be
issued by the Governmental Agency pursuant to the provisions of
Cnapter 16, Article 13, of the Code of West Virginia, 1931, as
amended, to evidence the Loan, and which will be purchased by
the Authority with a portion of the proceeds of its 1982 Series
A BRonds, in accordance with the provisions of this Loan
Agreement.

1.6 "project" means the water development project
hereinabove referred to, to be or being constructed by the
Governmental Agency with, among other funds, the proceeds of
the WDA Loans, as hereinafter defined, or with the proceeds of
tre bond anticipation notes or other short-ternm indebtedness
refunded with the proceeds of the WDA Loans, as hereinafter
defineo.

1.7 "“Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provi-
sions of Cnapter 16, Article 13, of the Code of West Virginisa,
1931, as amended, to evidence the Supplemental Loan, as herein-
after gefined, and which will be purchased by the authority
with funds other than the proceeds of its 1982 Series A Bonds,
in accordance with the provisions of this Loan Agreement.

1.8 "sSupplemental Loan” means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bends, pursuant to this Loan Agreement.

1.9 "System" means the complete sewage system and
works owned by the Governmental Agency and any additions,
betterments and improvements thereto hereafter constructed or
acguired from any sources whatsoever and includes the Project.

1.10 "wDA Loans" means, collectively, the Loan and
the Supplemental Loan.

1.11 Aaditional terms and phrases are defined in this
Loan horeement as they are used.
ARTICLE TI
Tdentification of Project; COwnership

of Project; Rights of Access Thereto;
Governmental Agency Finpancing

2.1 The Project undertaken by the Governmental Agency
snall generally consist of the acguisition, construction and
installation of the facilities described in the Application



constructed in accordance with plans, specifications and
designs prepared for the Governmental Agency by the Consulting
Engineers, the Autherity having found that the Project is
consistent with +the applicable comprehensive plan of water
management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of prepara-
tion by such Director) and consistent with the standards set by
the West Virginia Water Resources Board for the waters of the
State of West Virginia affected thereby.

2.2 The GCovernmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its gJduly
authorized agents shall have such rights of access to the
Project site and Project facilities as may be reasonably
necessary to accomplish all of the powers and rights of the
authority in respect of the Project pursuant to the pertinent
provisions of the Act.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acguired shall at all times be and
remain the property of the Governmental Agency, subject to such
mortgage lien or other security interest as is provided for in
the gtatute avthorizing the issuvance of the Governmental Agency
Bonds. :

ARTICLE III

Conditions to WDBA Loans;
issuance of Governmental Agency Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Authority's issuing and delivering the 1682
Series A Bonas and subject to the reguirements of Section 3.4
hereof and to the fulfillment, to the satisfaction of the
authority, of each and all of those certain conditions prece-
dent on or before the delivery date for the Local Bonds, which
chall be a date mutually agreed upon by the Authority and the
Governmental Agency and which date shall not be prior to one
‘1) business aay before the scheduled maturity of the Govern-
mental Agency's bond anticipation notes or other short~term
indebtedness issued in anticipation of the Governmental Agency
Bonds, if any or earlier redeption date thereof i1f such notes
or other short-term indebtedness are 1in fact called for
redemption), nor later than twenty-seven {27} months from the
Gate the 1982 Series A Bonds are delivered to the initial
purchasers thereof; provided that, if such Local Bonds are not
gelivered on or before the date so mutually agreed upon, the
Autfhority may use monies for the purchase of local bonds of

—4-



other governmental agencies in accordance with Section 3.4
hereof.  Said congitions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(D) The Governmental Agency shall have author-
ized the issuance of and delivered to the Authority for
purchase the Governmental Rgency Bonds described in Section 3.2
hereof;

\c) The Governmental Agency shall have received
hids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application;

(d) The Govermmental Agency shall have obtained
all reguisite orders of and approvals from the West Virginla
Public Service Commission necessary for the issuance of the
Governmental Agency Bonds, construction of the Project and
imposition of the rates reguired to comply with the provisions
of Subsection 4.1.b)(iii) hereof and shall have taken any other
action reguired for the impositicn of such rates;

&) The Governmental Agency shall have obtained
2ll reguisite permits necessary for the construction of the
Project from the EPA and the West Virginia Department of
-Natural Resources;

+f) The Governmental Agency shall have obtained
& Step IIT grant offer from the EPA; and

(g) The CGovernmental Acency shall bhave received
a certificate, in form and substance satisfactory to the
Authority, from the consulting engineer designated by the
authority, regarding the engineering report for the Project.

3.2 Subject to the terms and provisions of this Lecan
agreement, the rules and regulations promulgated by the
Authority ana the rules, regulations and procedures promulgated
from time to time by EPA, it 1is hereby agreed that the
autnority shall make the WDA Loans to the Governmental Agency
and the Governmental Agency shall accept the WDA Loans from the
muthority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the WDA Loans by purchasing the Govern-
mental Agency Bonds in the principal amount set forth on
Schedule X hereto and providing proceeds of not less than
$326,000, such Governmental Agency Bonds tO consist of a mix of
Local Bonds and Supplemental Bonds as will result in annual
debt service on the Governmental Agency Bonds, together with
the outstanding indebtedness set forth on Schedule X, of not in
excess of £50,000. The Local Bonds will be purchased by the




Authority at a price of not less than seventy percent (70%) of
the principal amount thereof, and the Supplemental Ronds will
be purchased by the Authority at a price equal to one hundred
percent (100%) of the principal amount thereof, all as more
particularly set forth on Schedule X hereto. The Local Bonds
and the Supplemental Bonds shall be issued and sold to the
Authority simultanecusly. The Governmental Agency represents
that the proceeas of the Governmental Agency Bonds will,
together with the funds from the sources set forth in the
application, including any bond anticipation notes or other
short-term indebteaness issued in anticipation of the
Governmental Agency Bonds, and any other funds available to the
Governmental Agency and approved by the authority, pay the
eptire cost of the Projetct and refund said bond anticipation
notes &r other short-term indebtedness.

3.3 The WDA Loans shall be secured and shall be
repaid in the manner hereinafter provided in this Loan
Agreement.

3.4 'The Governmental Agency understands and acknowl-
edges that it is one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan 1is subject to the sale ana the avail-
ability of proceeds of the 1982 Series A Bonds at the time the
Governmental Agency has fulfilled all of the terms and condi-
tions of this Loan Agreement and to the right of the Authority
to make such loans to other governmental agencies as in the
aggregate shall permit the fullest and most timely utilization
of sucn proceeus to enaole the Authority to pay debt service on
the 1982 Series A Bonds.

3.5 1In the event the earnings on that portioen of the

proceeds of the 1982 Series A Bonds issued to purchase the

I.ocal Bonds are not sufficient to pay the interest accruing on
said portion of the 1882 Series A Bonds pending issuvance and
delivery of the Local Ronds, the Governmental Agency agrees to
icsue additional Supplemental RBonds in principal amount egual
toc such deficiency (as determined by the Authority) and sell
such additicnal Supplemental Bonds to the Authority and assign
the procesds thereoi to the Authority, which shall use such
proceeds to reimburse itself for such deficiency.

ARTICLE IV

Governmental Agency Ronds; Security for WDA Loans;
Repayrnent of WDA Loans; Interest on WDA Leoans;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conuitions of the Authority to make the WDA Loans, authorize
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the 1issuance o¢f and issue the Governmental Agency Bonds
‘pursuant. to an official action of the Governmental Agency in
accordance with the applicable statute of the State of West
Virginia (the "Local BAct"), which shall, as enacted, contain
orovisions and covenants in substantially the form as follows:

La)l That the revenues generated from the
operation of the System will be used monthly first to pay
cperation and maintenance expenses of the System; second, to
the extent not otherwise 1limited by an outstanding local
ordinance or resolution, to provide debt service on the Local
Bonds, which shall include the establishment of a reserve
account for the payment of the Local Ronds into which shall be
deposited an amount egual to 20% of all amounts reguired to be
deposited for debt service until such reserve account eguals
the maximum amount of principal and interest which will come
due on such Local Bonds in any vear; third, to create a renewal
and replacement, or similar, fund in an amount equal to 2-1/2%
of the gross revenues from the System, exclusive cof the pay-
ments into the reserve account, for the purpose of improving or
making emergency repairs or replacements to the BSystem, or
eliminating any deficiencies in the aforesaid reserve account;
and, fourth, to pay debt service on the Supplemental Bonds or
to purchase Local Bonads on the open market, or to redeem Local
Bonas, or to pay debt service on obligations Jjunior and
cubordinate to the Local Bonds (other than the Supplemental
Bonds). Tne gross revenues of the System shall always be used
for purposes of the System.

(b) Covenants substantially as follows:

+i) That the Governmental Agency Bonds
snall be secured by the net revenues from the System;

(i1) That the Supplemental Ronds shall
be subordinate to the Local Ronds a5 to lien and
source of payment.

\iii) Tnat the schedule of rates Or
charges for the services of the BSystem shall be
sufficient to provide funds which along with other
revenues of the System will pay all reasonable
expenses of operation, repalr eand maintenance of the
System and leave a balance each year egual to at least
130% of the maximum amount reguired for debt service
on all obligations, including the Governmental Agency
Bonds, psyable from the revenues of the System;

(iv) That the Governmental Agency will
complete, operate and maintain the G&ystem in good
condition;

«v) That the System may not be scld,
mortgaged, leased or otherwise disposed of except as a
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whole, or substantially as a whole, and only 1if the
net proceeds to be reslized shall be sufficient to pay
fully all the Governmental Agency Bonds cutstanding,
with further restrictions on the disposition of
pertions of the System as are normally contained 1in
such covenants; '

«vi) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or
egually, as to lien and security with the Local Bonds,
except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements. financed by such
parity bonds, shall not be less than 130% o0f the
maximum debt service in any succeeding year on alil
Local Ronos and parity bonds thereteofore and . then
being issued; provided, however, that additional
parity bonds may be issued to complete the Project
without regard to the foregoing;

«vii) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(viii) That the Governmental Agency will
not render any free services of the System;

(ix) That any bondholder may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making ana collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the. Governmental Agency
Ronas, tne right to obtain the appointment of a
receiver to administer the System as provided by iaw;

(%} That all delinguent rates and
charges, if not paid when due, shall become & lien on
the premises servea by the System;

vx1i) That, in +the event the Govern-
mental Agency owns a waterworks system (the "Water
System®), it will, to the £full extent permitted by
iaw, discontinue and shut off the services and
facilities of the -System and the Water System to alil
delinguent users of services of the System and will
not restore the services of either system until all
delinguent charges for the services of the System have
been fully paid;



{xii} That the Governmental Agency will
not grant any franchise to provide any services which
would compete with the System;

(x1ii) That the Governmental RAgency shall
annually cause the receords of the BSystem to be audited
by a certified public accountant;

(Xiv). That the Governmental Agency shall
annuzlly adopt & detailed budget of the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal year;

XV That, to the extent autheorized by
the laws of the State, prospective users of the System
shall be reguired to connect thereto;

(xvi) That, except to the extent used to
refund notes or other short-term indebtedness issued
in anticipation thereof, the proceeds of Governmental
Agency Bonds, except for accrued interest, must be
geposited in a construction fund on which the hcelder
of the Governmental Agency Bonds shall have a lien
until such proceeds are applied to the construction of
a water development project. .

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly enacted in compli-
ance with all necessary corporate and other action and 1in
accordance with applicable provisicns of law. All legal
matters incident to the suthorization, issuance, sale and
delivery of the Local Bonds shall be approved without gualifi-
cation by recognizea bona counsel acceptalble to the Bauthority
in substantially the form of legal opinion attached hereto as
Exhibit A.

4.7 Tne WDA Loans shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of alil the fees, charges and other revenues of the
Governmental Agency from the System remaining after the payment
of cperation and maintenance expenses anéd as otherwise provided
in the Local Act, subject only tc such reservations and excep-
tions as are described in Scheaule X hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 Tne principal of the WDA Loans shall be repaid by
+he Governmental Agency annually on the day and in the years
provided in Scnedule X hereto, and interest payments on the
Loan shall be made by the Governmental Agency on a semi-annual
basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the

aelivery to tne Authority of the lLocal Ronds, at a coupcn rate
or rates per annum which shall be equal to the coupon rate or
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rates per annum borne by the 1982 Series A Bonds for corres-
ponding ‘maturities issued to provide the funds to make tne
Loan; provided, however, that 1In no event shall the coupon
interest rate or the interest cost exceed any statutory limita~
tion with regard to the issuance of the Local Eonds. The
Supplemental Loan will not bear interest.

4.5 The Governmental Agency Bonds shall be delivered
to the Authority in fully registered form, exchangeable as
provided in the Local Act at the expense of the Governmentsal
Agency.

4.6 The Governmental BAgency agrees to pay from time
to  time, as reguired by the Authority, the Governmental
Agency's allocable share of the administrative expenses (based
on the percentage of the Governmental Agency's Local Bends to
all other local honds purchased by the Authority and then
outstanding) of the Authority relating.to all loans to be made
by the Authority to governmental agencies with the proceeds of
the 1982 Series A Bonds. Such administrative expenses shall be
as determinec by the Authority and shall include without
limitation program expenses and fees paid to the trustee and
paying agents for such revenue bonds.

4.7 As long as the Authority 1is the registered owner
of all of +the Governmental Agency Ronds outstanding, the
Governmental Agency willl not redeem such Governmental Agency
Bonas outstancing without the written consent of the Authority,
and any such redemption of Local BRonds authorized by the
Authority ehall provide for the payment of interest to the
first allowable redemption date for the Authority's 198Z Series
A Bonas and the redemption premium payable on the 1982 Series 2
Ronas redeemable as a conseqguence of such redemption of Local
Bonds. Notning in this Leoan Agreement shall be construed to
prohibit the Authority from refunding its 1982 Series A Ronds,
ana sucnp refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Acgulisition of Site of Eligible
Project; Certain Construction Reguirements

5.1 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
hRgency shall do all things necessary to acguire the proposed
site of the Project and to construct the Project in accordance
with the plans, designs and specifications prepared for the
Governmental Agency by the Consulting Engineers.

5.2 The Governmental Agency shall keep complete and
accurate records of the cost of acguiring the Project site and
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the costs of constructing, acguiring and installing the
Project.. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to 1inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
agency shall submit to the Buthority such documents and
information as it may reasonably reguire in connection with the
administration of the WDA Leans or of Federal and State grants
or cther sources of financing for the Project.

5.3 The Governmental Agency shall require that each
construction contractor furnish & performance bond and &
payment bond each in an amount at least egual to one bundred
percent (100%) of tne contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

5. 4 The Governmental Agency shall reguire that each
o+ its contractors and all subcontractors maintain, during the
life of the constructicon contract, workmen's compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Avthority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Covernmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builders risk insurance
fire and extendec coverage; on a one hundred percent (100%)
basis (completed valuve form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
puthority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

5.5 The Governmental Agency shalil provide and
meintain competent and adeguate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforas to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority, EPA and the Governmental Agency at
trie completion of construction that construction is in accord-
ance with the approved plans, specifications and designs, or
anentnents tnereto, approved by all necessary governmental
bedies.
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ARTICLE VI

. Certain Covenants of the Governmental Agency:
Imposition and Collection of User Charges;
Payments to be Made by

Governmental Agency to the Authority

6.1 Tne Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and reguirements of this Loan BAgreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions o©f the
Authority to make the WDA Loans, it has fixed and collected, or
will fix andg collect, the rates, fees and other charges for the
use of the System, of which the Project constitutes a whole or
a part, as set forth in the ELocal Act and in compliance with
the provisions of Subsection 4.1¢b) (1i1)} hereof.

6.2 In the event the Governmental Agency defaults in
the payment of any of said fees and charges to the Authority,
the amount of such default shall bear interest at the coupon
rate of the Local Bonds, from the date of the default until the
date of the payment thereof.

£€.3 In the event, for any reasecn, the schedule of
rates, fees and charges initially established for the System in
connection with the Governmental Agency Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local
Act, the Governmental Agency nereby covenants and agrees that
it will, upon notice by the Authority, to the extent or in the
manner authorizeda by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
suffacient to produce the minimum sums set forth in the Local
Act, :

6.4 Tne GCovernmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
an,y; oefesult hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Secrion 6a of the Act, including without limitation the right
to directly impose, enforce and ccllect charges upon users of
tihe System of which the Project constitutes a whole or a part.

ARTICLE VII

Other Agreements of the
Governmental Agency

7.1 The Governmental Agency bhereby acknowledges to
the Authority its understanding of the provisions of the &act,
vesting in tne Authority certain powers, rights and privileges
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in respect of water development projects 1in the event of
detfault by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, 1f the Authority should in futuro have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatscever calculated to
inhibit, nullify, void, delay or render nugatcry such actions
of the BAuthority in the due and prompt implementation of this
Loan Agreement.

7.2 To the extent reguired by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and &all other State agencies having Jjurisdiction
before applving for Federal financial assistance for pollution
abatement in order to maximize the amounts of such Federal
financial assistance receivea cor to be received for all water
development projects in the State of West Virginia.

7.3 The Governmental Agency hereby covenants ana
agrees to comply witn all applicable laws, rules and regula-
tions issued by the Authority or other State, Federal or local
bodies in regara to the construction, operation, maintenance
and use of the Project.

7.4 The Governmental Agency hereby warrants and
represents that all informationp provided to the Authority in
this Loan Agreement, in its Application for the WDA Loans or in
any other application or documentation with respect to financ-
ing the Project was at the time provided, and now 1is, true,
correct &and complete, and such information does not omit any
material fact necessary to make the statements therein, 1in
light ©f the circumstances under which they were made, not
misleading. Prior to the Authority's making the WDA Loans and
receiving the Governmental Agency Bonds, the Authority shall
have the right to cancel all or any of its obligations under
this Loan Agreement if (&) any representation made to the
Autnority by the Governmental Agency in connection with the WDA
ILoans shall be incorrect or incomplete in any material respect
or (o) the Governmental Agency has violated any commitment made
by it in its Application for the WDA Loans or in any supporting
documentation or has violatea any of the terms of this Loan
Lgreement.

7.5 The Governmental Agency hereby covenants that, to
the extent the proceeds of the Governmental Agency Bonds are
usen to refund netes or other short-term indebtedness of the
Governmental Agency issued in anticipation of the issuance of
tne Governmental Agency Bonds (the "refunding proceeds"), the
vield to the Governmental Agency upon any investment of the
refunding proceeds shall be restricted and may in no event
exceed the yield on the Governmental Agency Bonds. "Yield"
shall be calculatea 1in the manner provided in Treasury
Regulations §§ 1.103-13 ana i.103-14.
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ARTICLE VIII

Maintenance and Operation

8.1 The Governmental Adency agrees that it will at
all times provide operation and maintenance of the Project to
comply with the water guality standards established by the West
Virginia Department of Natural Resources and EPA. The Govern-
mental Agency agrees that gualified operating personnel
properly certified by the State of West Virginia will be
retained to operate the Project during the entire term of this
Loan Agreement.

8.2 The Governmental Agency agrees that it will
permit the Authority and EPA and their respective agents to
have access to the records of the Governmental Agency pertain-
ing to the operation and maintenance o%f the Project at any
reasonabie time following completion of constructien of the
Project and commencement of cperation thereof.

CARTICLE IX

Miscellaneous

9.1 Schedule X shall be attached to this Locan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplamenting the Local Act.

§.,2 1If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and tnis Loan Agreement shall be construed and enforced as 1f
such invalid or unenforceable provision had not been contained
herein. :

$,2 Tnis Loan Agreement may be eXecuted 1in one or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
t+he same instrument. Each party agrees that 1t will execute
any anc all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

9.4 ©No waiver by either party of any term or
condition of this Loan Agreement shall be deemed or construed
as a waiver of any other terms or conditions, nor shall a
waiver of any breach be deemed to constitute a waiver of any
supseguent breach, whether of the same or of a different
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section, subsection, paragraph, clause, phrase or octher
provision of this Loan Agreement.

9.5 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the WDA Loans and constitutes the
entire agreement between the parties hereto in respect thereof.

S.6 The Governmental Agency hereby agrees to
cooperate with the Authority in amending this Lean Agreement if
reguired by the terms of sale of the 1982 Series A Bonds;
providea, that the maximum annual debt service set forth in
Section 3.2 shall not be increased by more than five percent
(5% .

IN WITNESS WHEREGF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
autnorizea officers as of the date executed below by the
Governmental BAgency, but this Loan Agreement shall not be
binaing on the Authority until executed by it.

THE TCWR OF NEW HAVEN

VSEAL) By

its Mayor

Attest: Date:

Its Recoraer

WEST VIRGINIA WATER DEVELLOPMENT
AUTHORITY '

{ SEAL) By

Its Directeoer

Attrtest: Date:

Its Secretary-Treasurer
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EXHIBIT A
[Opinion of Bond Counsel for Governmental Agency}

[To Be Dated as of Date of Loan Closing]j

West Virginia Water Development Authority
1201 Dunbar Avenue

Durnbar, West Virginia 25064

Gentlemen:

We are bond counsel to

(the "Governmental Agency"), a municipal corporation ocrganized

and existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and
other papers relating tc (i) the authorization of a loan
agreement (the "Loan Agreement"), dated .
1zg ; between the Governmental Agency and the west Virginia
Water Development Authority (the "Authority") angd (ii) the
issue of two separate series of revenboe bonds of the Govern-
mental Agency, dated , 19 {the "Governmental
Ageuncy Bonds"}, to be purchased by the Authority in accordance
with the provisions of the Loan Agreement. - The series of
Governmental Agency Bonds described in the ILoan Agreement as
Local Bonds is in the principal amount of § , issued
in the form of one bond registered as to principal and interest
to the Authority, interest payable April 1 and October 1 of
each year, beginning . 18 r at the respective
rate or rates and with principal pavable in installments on
October 1 in each of the years, all as follows:

Year . Installment Interest Rate

The series of Governmental Agency Bonds described in
the Loan Agreement as the Supplemental Bonds is in the
principal amount of § r 1lssued in the form of one
bond registered as to principal to the Authority, without
interest thereon, with principal payable in instailments on
October 1 in each of the years, as follows:




Year Installment

The Geovernmental Agency Bonds are issued for the

purpose of and paylng certain
issuance and other costs 1n connection therewith.

We have alsc examined the applicable provisions of
Chapter 16, Articie 13, of the West Virginia Code of 1931, as
amended (the "Code Provision"), under which the Governmental
Agency Bonds are issued and the Loan Agreement that has been
undertaken, including all schedules and exhibits to the Loan
Agreement. The Governmental Agency Bonds have been authorized
by a bond ordinance (the "Local Act") duly enacted by the
Governmental Agency, which conteins provisions and covenants
substantially in the form o0f those set forth in Section 4.1 of
the Loan Agreement. The Governmental Agency Ronds are subject
to redemption prior to maturity to the extent, at the time,
unoer the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

Basea upon the foregoing and upon our examination of
- such other documents as we have deemed necessary, we are of the
opinicon that:

1. The ILoan Agreement has been duly authorized by
and executed on behalf of thc Governmental Agency and is a
valia and binding obligation of the Governmental Agency
enforceable in accordance with the terms thereof,

2. The Loan Agreement inures to the benefit of the
ARuthority and cannot be amended soc as to affect adversely the
rights of the Authority or diminish the obligations c¢f the
Governmental Agency without the consent of the Authority.

3. Tne Governmental Agency 1is a duly organized and
presently existing municipality, with full power and authority
to construct, acqguire, operate and maintain the ©project
referred to in the ILoan Agreement and to issue and sell the
Governmental Agency PBonds, all under the Code Provision and
other applicable provisions of law.

4. The Covernmental Agency has legally and
effectively enacted the Local Act and all other necessary
crdinances and resolutions in connection with the issuance and
sale of the Governmental Agency Bonds.




5. The rates, fees and other charges for the
services: and facilities of the system referred to in the Local
Act are. not subject to approval by the Public Service
Commission of West Virginia.

6. The Governmental Agency Bonds are valid and
legally enforceable special obligations of the Governmental
Agency, payable from the net revenues of the system referred to
in the Local Act and secured by a lien on and pledge of the net
revenues of tne system referred to in the Local Act, all in
accordance with the terms of the Governmental Agency Bonds and
the Local Act, ana have been duly issued and delivered to the
Authority.

TT. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Local Bond,
as provided in the Local Act.

: B. Tne Governmental Agency Bonds and the interest con
the Local BRonds are, by statute, exempt from all taxation by
the State of West Virginia or any county, municipality,
political subdivision or agency thereof, and under the laws,
regulations, rulings and decisions of the United States of
america, as presently written and applied, the interest on the
Local Rona 1is exempt from Federal income taxation.

No opinion is given herein as to the enforceability of

remedies with respect to the Covernmental Agency Bonds under
any appiicable bankruptcy, insolvency, moratorium or other laws

affecting creditors' rights.

We have examined executed Local Bond numbered R-~1 and
Supplemental Bond numbered $-1, and in our opinion the form of
said bonas anG their execution are regular and proper.

Very truly vours,



CERTTFICATE OF TRUTH AND ACCURACY

T, the undersigned WENDY I. DIVERS, Recorder of
The Town of New Haven, West Virginia, hereby certify that
the copy of the resolution entitled "A Resolution supplementing
an ordinance entitled 'An Ordinance authorizing the construction
and acguisition of certain additions, betterments and
improvements to the municipal sewage system of the Town cf
New Haven, West Virginia, and the financing of the cost, not
otherwise provided, thereof through the issuance by the Town
of New Haven of not more than $451,000 in principal amount
of Sewer System Bond Anticipation Notes, Series 1980, and
the issuance by said Town of certain Subordinate Sewer
Revenue Bonds to refund such Sewer System Rond Anticipation
Notes: providing for the rights and remedies of and security
£for the holders of such Sewer System Bond Anticipation Notes
and such Subordinate Sewer Revenue Bonds; authorizing the
sale of such Sewer System Bond Anticipation Notes and such
subordinate Sewer Revenue Bonds to the West Virginia Water
Development Authority pursuant to the terms of a loan
“agreement between the Town and said Authority; and adopting
other provisions relating thereto, ' enacted by the Council
of waid Town on July 8, 1980, as amended on July 22, 1980,
as supplemented on August 4, 1980, as further supplemented
and amended on July 28, 1981, and as further supplemented
on June 8, 1982 and approving the form and execution of a
loan agreement with the West Virginia Water Development
Authority, which loan agreement supergedes the loan agreement
dated August 11, 1980, with said Water Development Authority,”
attached hereto is a true and accurate COpPY of said Resolution
as adopted by the Council of the Town cof New Haven at a
special emergency meeting on June g, 1982. Said meeting was
duly called and held in accordance with the rules of procedure
of the Council, and a guorum of Council members was present
and acting throughout said meating.

WITNESS my signature and the seal of The Town of
New Haven, West Virginia, this 8th dav of June, 1982.

Recordery Tne Town of New Haven

[SEAL]
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Resclution
Introduced in Council - Introduced by

July 28, 1881

Adopted by Council

A Resolution supplementing and amending an ordinance entitled
“nn Ordinance authorizing the construction and acguisition

of certain additions, betterments and improvements to the
municipal sewage system of the Town of New Haven, West
Virginia, and the financing of the cost, not otherwise
orovided, thereof through the issuance by the Town of New
Haven of not more than $451,000 in principal amount of Sewer
System Bond Anticipation Notes, Series 1880, and the lssuance
by said Town of certain Subordinate Sewer Revenue Bonds to
refund such Sewer System Bond Anticipation Notes; providing
for the rights and remedies of and security for the holders

of such Sewer System Bond Anticipation Notes and such Subordinate

Sewer Revenue Bonds; authorizing the sale of such Eewer
System Bond Anticipation Notes and such Subordinate Sewer

Revenue Bonds to the West Virginia Water Development Authority

pursuant to the terms of a lcan agreement between the Town
and said Autherity; and adopting other provisions relating
thereto,? enacted by the Council of said Town on July 8,
1580, as amended on July 22, 1980, and as supplemented on
August 4, 1980; authorizing the renewal of $451,000 in
aggregate principal amount of Sewer System Bond Anticipation
Notes, Series 1980, of the Town of New EHaven by the issuance
by said Town in exchange therefor of $451,000 in principal
amount of a Sewer System Bond Anticipation Renewal Note,
1981 Series A; and providing for the issuance by said Town
of certain additicnal notes, on a parity with said Sewer
System Bond Anticipation Renewal Note, 1881 Series A, to
satisfy the interest coming due thereon.

WHEREAS, by an ordinance entitled "An Ordinance

"authorizing the construction and acquisition of certain
- additions, betterments and improvements to the municipal

sewage system of the Town of New Haven, West Virginia, and
the financing of the cost, not otherwise provided, thereol
throuch the issuance by the Town of New Haven of not more
+han $451,000 in principal amount of Sewer System Bond
Anticipation Notes, Series 1980, and the issuance by said
Town of certain Subordinate Sewer Revenue Bonds to refund
such Sewer System RBond Anticipation Notes; providing for the
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rights and remedies of and security for the holders of such
Sewer System Bond Anticipation Notes and such Subordinate
Sewer Revenue Bends; authorizing the 'sale of such Sewer
System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds to the West Virginia Water Development Authority
pursuant to the terms of a loan agreement between the Town
and said Authority; and adopting other provisions relating
thereto, " enacted by the Council of the Town coi New Haven,
West Virginia (the "Town"), on July 8, 1880, as amended on
Julv 22, 1980, and as supplemented or August 4, 1380 (the
"Ordainance"), there were authorized and issued by the Town
$451,000 in aggregate principal amount of Sewer System Bond
Anticipation dotes, Series 1980 (the "Note"), which Note was
purchased by the West Virginia Water Development Authority
(the "Authority") pursuant to a Loan Agreement, dated
August,11, 1980, between the Town and the Authority (the
"Agreement"); and

WHEREAS, the Note matured on June 1, 1381; and

WHEREAS, in accordance with Subsection 4.1 (b) (1ii)
of the Agreement and pursuant to Section 7.01 of the Ordinance
and to the terms of the Note, the Authority was authorized
to renew the Note for a period not to exceed one year at
interest rates to be established by the Zuthority and authorized
by a resolution supplemental to the Ordinance; and

WHEREAS, the Authority has exercised such opticn
by a letter dated June 1, 1981, a copy of which is attached
as Exhibit A heretoc and incorperated herein by reference;
and

WHEREAS, it is in the hest interests of the Town
and the inhabitants thereof to honor the exercise of the
Authority's option, to renew the Note until May 31, 1882, to
issue a renewal Note to exchange with the Note, to provide
for the satisfaction of interest payments coming due on the
renewz]l Note, to the extent such interest is not payable
from the net revenues derived from the operation of the
Town's sewerage system, of which the water development
project financed with the proceeds of the Note is a part
(the "System"), or from other funds c¢f the Town avallable
therefor, by the issuance and delivery to the Authority of

_additional notes con a parity with said renewal Hote and to

amend the Ordinance to provide for such issuance;

{I0W, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF
THE TOWN OF NEW HAVEN, WEST VIRGINIA, as follows:
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1. In accordance with Subsection 4.1{(b){iii) of
the Agreement and pursuant to Section 7.0C1 of the Ordinance
and to the terms of the Note, the Ndte is hereby ordered
renewed, and there shall be issued in exchange for such Note
a renewal Note, designated "Sewer System Bond Anticipation
Renewal Note, 1981 Series A," in the principal amount of
$451,000 (the "Renewal Note")}, representing the aggregate
principal amount of the Note that matured on June i, 18B81.

_ 2. If and when authorized by a resolution
supplemental hereto, and to the extent interest on the
Rernewal Note or on any previously issued Additional Note, as
hereinafter defined, is not payable from the net revenues
derived from the operation of the System, or from other .
-fupds of the Town available therefor, there shall be issued
and delivered to the Authority from time to time additional
notes, on a parity as to lien and source of and security for
payment with the Renewal Note, designated "Sewer System Bond
Anticipation Renewal Note," of the series to be determined
by said supplemental resclution f(the "Additional Notes").

3. The Renewal Note shall be dated June 1, 1881,
and shall bear interest from the date theregf to the date of
maturity thereof at the rate of eight percent (B%) per
annum, pavable on August 28, 1981, for interest to September 1,
1981, on November 27, 1981, for interest to December 1,
1981, on. February 26, 1882, for interest to March 1, 1882,
and on May 28, 1982, for interest to May 31, 1982. Any
Additional Note shall be dated the date of delivery thereof
and shall bear interest from the date thereof to the date of
maturity thereof at the rate and, to the extent applicable,
payable on the dates and for the periods specified above for
the Renewal Note.

4. Interest on the Renewal Note and on any
Additional Note shall, to the extent possible, be paid from
the net revenues derived from the operation of the System or
from other funds of the Town available for such payment. To
the extent the Town is unable to pay interest on the Renewal
Note or on any Additional Note from such scurces, and the
Authority has consented thereto, the Town shall issue and
deliver to the Authority, as full or partial satisfaction of
such interest then coming due, an Additional Note as provided
above. Notwithstanding any of the foregoing, interest
acorued on the Renewal Note or on any Additional Note after
six (6) months after completion of construction or acguisition
of +he water development project financed with the proceeds
of the HNote must be paid from the net -revenues derived from
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the ‘operation of the System, and the 'Town hereby pledges to
make such payment from such net revenues.

5. The Renewal Note and any Addltional Note
shall mature on May 31, 1882.

6. The Renewal Note shall be issued in fully

registered form and otherwise in substantially the form

attached as Exhibit B herete and incorporated herein by
reference, and any Additional Note shall be issued in fully
registered form and otherwise in substantially the form
attached as Exhibit C hereto and incorporated herein by
reference.

7. Except as provided above, the Renewal Note
and each Additional Note shall be subject to the terms,
provisions, security and covenants provided in the Ordinance,
as hereinafter amended, for the Hote.

8. The Mayor and Town Recorder cof the Town are
hereby authorized and directed to execute, seazl and deliver
the Renewal Note and to take any other actiens and execute
and deliver any cther documents necessary apd proper in
connection with such execution and delivery of the Renewal
Note. -

9. Section 6.07 of the Ordinance is hereby
amended and re-enacted to read as follows:

Section 6.07. Issuance of Other Obligations
Payable out of Revenues and General Covenant
Against Encumbrances. The Town shall not issue
any other obligations whatscever, payable from the
proceeds of the Bonds or the revenues of the
System which rank prior to, or egqually, as to lien
on and source of and security for payment from
such proceeds or revenues with the Notes or the
Bonds; provided, that additional notes on a parity
with the renewal note provided for in Section 7.01
herecf may be issued as authorized by the Authority;
and provided, further, that additional bonds on a
parity with the Bonds may be issued as provided
for in Section 6.08 hereof. All obligations
hereafter issued by the Town payable from the
revenues of the System, except such additional
parity notes or such additional parity bonds,
shall contain an express statement that such
obligations are junior and subordinate, as to lien
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on and source of and security for payment Irom
such revenues and in a2ll other respects, to the

. Notes. and the Bonds; provided, however, that no
such subordinate cbligations shall be issued
unless the Reserve Account in the Sinking Fund is
funded to the extent that no further payments are
reguired thereto as provided in Section 4.01(A) (2).

Except as provided above, the Town shall not
create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any
other charge having priority over or being on a
parity with the lien of the Notes or the Bonds, as
the case may be, and the interest thereon, upon
any of the income and revenues of the System
pledged for payment of the Notes or the Bonds, as
the case may be, and the interest thereon in this
Ordinance, or upon the System or any part thereof
or, with respect to the Notes, upon the proceeds
of the Bonds originally issued pursuant to this
Ordinance.

10. If any paragraph, clause or Rrovision of this
resolntion shall be held invalid, such invalidity shall noct
affect any of the remaining provisions of this resclution or
of the Ordinance, as supplemented and amended hereby.

11. This resolution shall take effect immediately
upon adoption.
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attach letter, dated June 1,
Water Development Authority.

el

1981,

Exhibit A

from the West Virginia




Exhibit B

UNITED STATES OF--AMERICA
STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVERN
SEWER SYSTEM BOND ANTICIPATION RENEWAL NOTE,
1981 SERIES A

No. NR-1 " ' $451,000

- KNOW ALL MEN BY THESE FRESENTS: That the TOWN OF

. NEW HAVEN, a municipal corporaticn organized and existing
under the laws of the State of West virginia (the "Town");
for value received, hereby promises to pay, from the proceeds
of certain Subordinate Sewer Revenue Bonds to be herecafter
issued by the Town, as hereinafter s=t forth, to the West
Virginia Water Development Authority (the "Authority") or

its registered assigns, on the thirty-first day of May,

1982, the sum of Four Hundred Fifty-one Thousand Dollars
($451,000). Interest on said sum is payable from the date
hereof at the rate of eight percent (8%) per annum on the
28th day of August, 1981, for interest to September 1, 1981,
on the 27th day of November, 1981, for interest to December 1,
1981, on the 26th day of February, 1982, for interest o
March 1, 1982, and on the 28th day of May, 1882, for interest
to May 31, 1982, solely from the special funds provided
therefor, as hereinafter set forth. The principal of this
Note is payable in any coin OXY Currency which, on the date

of payment of principal, is legal tender for the payment of
public and private debts undexr the laws of the United States
of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia, through the
Mason County Bank, New Haven, West Virginia; provided,
however, that, 1f the authority is the registered owner
hereof, at the option cf the Authority the principal of this
Note may be paid by exchanging this Note with the aforementionad
Subordinate Sewer Revenue Bonds. The interest on this Note
is payable by check or draft mailed to the registered owner
hereof at its address as 1t appears on the Note Register
hereinafter provided for.

So long as the Authority is the registered owner
hereof, this Hote is subject to call on demand of the
Authority upon fourteen (14) days' written notice to the
mown. This Note is not prepayable or redeemable at the
option of the Town.




This Wote is a renewal of the Town's $451,000 in
principal amcunt of Sewer System Bond Anticipaticn Notes,
Series 1980, dated August 11, 19580 {the "Prior Note"), which
Prior Note was assued to finance the cost of construction
and accuisition of certain additions, betterments and
iraprovements (the "project") to the municipal sewage system
(the "System") of the Town pending the issuance of certain
cupordinate Sewer Revenue Bonds as described below, all
under the authority of and in full compliance with the
constitution and statutes of the. State of wWest Virginia,
incliuding particularly Chapter 16, Article 13, of the Code
of West Virginia, 1931, as amended {the "Act")}, and an
ordinance duly enacted by the Council of the Town on July 8,
1980, as amended on July 22, 1980, as supplemented on August 4,
1980, and as supplemented and amended o©on 2&F , 1881
(the "Ordinance"), and is subject to all the terms and
conditions of said Ordinance. Such renewal was specifically
anthorized by Section 7.01 of the Ordinance and said supplemental
and amendatory resolution adopted on _ Jufy 28 . 1981 (the
"Resolution'). - ' v

Thie Note is issued in anticipation of certain
cubordinate .Sewer Revenue Bonds of the Town, and the principal
of this Note is payable from the proceeds of such Subordinate
cewer Revenue Bonds to be issued at the maturity, or call
prior to maturity, of this Note, as authorized by the
Ordinance. Issuance of said Subordinate Sewer Revenue Bonds
was authorized by the Ordinance, and the Authority has
agreed to purchase such Bonds. Mo the extent the principal
of this Note is not paild as provided above, it is payable
from, and secured by a lien on, the net revenues to be
derived from the operation of the System, in the custody and
under the contrecl of the Sanitary Board of the Town.
Thnterest on this Note is payable from the net revenues
derived from the operation of the System and from other
£unds of the Town available +herefor and, to the extent not
so payabkle, from the proceeds of additional notes, on a
parity as to lien and source of and security for payment
with this Note, to be issued from time to time in accordance
with the Resolution; provided, that any interest accrued
~hereon after six (6) months after completion of construction
or acguisition of the Project shall be paid from the net
revenues derived from the operation of the System.

This Note does not constitute a corporate indebtedness
of the Town within the meaning of any constitutional or
statutory provisions or limitations, ner shall said Town be
obligated to pay the same or the interest hereon except Irom



the proceeds of the Subordinate Sewer Revenue Bonds, said
additiocnal notes on a parity with this Note or from the net
revenues derived from the operation of said System or other
funds of the Town available therefor. Under the Ordinance,
+he Town has entered into certain covenants with the registered
owner of this Note for the terms of which reference is made
+o said Ordinance. Remedies provided the registered owner
of this Note are exclusively as provided in the Ordinance,
to which reference is here made for z detailed description
+hereof. This Note is junior, subordinate and inferior as
to source of payment and security from, and in all other

respects with regard to, the net revenues derived from the

operation of the System to § [oé, 000 in principal amount of
the Town's Sewer Revenue Bonds, dated June 1, 1963, outstanding
on the date hereof. =

, This Note may be transferred only upon the books
of the Town which shall be kept for that purpose at the

office of the Treasurer of the State of West Virginia (the

"Note Register") by an authorized representative of the
registered owner hereof in person or by its attorney duly
authorized in writing, upon surrender hereof, together with

a written instrument of transfer satisfactory to sald Treasurer
duly executed by an authorized representative of the registered
owner or itg duly authorized attorney. This Note 1s also
subject to exchange at the office of said Treasurer. Upon
exchange or transfer of this Note, there shall be issued at
the option of the registered owner or transferee another

fully registered Note or Notes, in the dencmination of

$5,000 or any integral multiple therecf, of the aggregate
principal amount egual to the unpaid amount of the exchanged
or transferred Note. For every such exchange or transfer,

the Treasurer may make a charge sufficient to reimburse his

or her office for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer
and the cost of preparing each new Note upon such exchange

or transfer and any other expenses of sald Treasurer incurred
in connection therewith, which sum or sums shall be paid by
the person requesting such exchange or transfer as a condition
precedent to the exercise of the privilege of making such
exchange or transfer; provided, that the Authority shall not
be obligated tc pay any Such sum Or sums as a condition
precedent. The Treasurer shall not be obliged to make any
such exchange or transfer of Notes during the ten (10) days
preceding an interest payment date on this Note. Subject to
such reguirements for transfer, this Note is and has all the
incidents of a negotiable instrument under the laws of the
State of West Virginia.

This Note and the interest hereon shall be exempt
from all taxation by the State of West Virginia or any



county,_municipality, political subdivision or agency
thereof.

" This Note shall be exchanged for the Prior Note
upon the maturity thereof, as a renewal thereof.

IT 158 HERERY CERTIFIED, RECITED AND DECLARED that
all acts, conditions and things reguired to exist, happen
and be performed precedent to and in the issuance of this
Note exist, have happened and have been performed in due
+ime, form and manner as required by law, and that the
=mount of this Note, together with all other obligaticns of
the Town, does not exceed any limit prescribed by the
Constitution or statutes of the State of West virginia and
that the Subordinate Sewer Revenue Bonds described above
will be issued to refund this Note.

211 provisions of the ordinances and statutes
under which this Note is issued shall be deemed to be a part
of +he cohtract evidenced by this Note to the same extent as
if written fully herein.

.

IX WITNESS WHEREQF, the Town of New Haven, West
Vvirginia, has caused this Note to be signed by its Mayor,
attested by its Town Recorder and its corporate sé&al to ke
hereunto affixed, all as of this lst day of June, 1981.

Mayor

(SEAL)

ATTEST:

Town Recorder



[Form of assignment]

For vaplue received, the undersigned sells, assigns
and transfers unto the Note
of the Town of New Haven, West Virginia, and does hereby
irrevocably constitute and appoint
, attorney to transfer said Note on the
fiocte Register, with full power of substitution in the premises.

Dated:

In the presence of:

3




Exhikit C

UNITED STATES OF- AMERICA
STATE OF WEST VIRGINIA
COUNTY OF MASON
TOWN OF NEW HAVEN
SEWER SYSTEM BOWD ANTICIPATION RENEWAL NOTE,
198 SERIES

Ho. NR—_ ' $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
NEW HAVEN, a municipal corporation organized and existing
ander the laws of the State of West Virginia (the "Town"),
for value received, hereby promises to pay, from the proceeds
of certain Subordinate Sewer Revenue Bonds to be hereafter
issued’ by the Town, as hereinafter set forth, to the West
Virginia Water Development Authority (the "Authority") oxr
its registered assigns, on the thirty-first day of May, '
1382, the sum of
Dollars ($ ). Interest on said sum is payable Irom
the date hereof at the rate of eight percent (8%) per annum
on [the 28th day of ARugust, 1981, for interest fo September 1,
1981, on the 27th day of November, 1981, for interest to
December 1, 1981, on the 26th day of February, 1982, for
interest to March 1, 1982, and on] the 28th day of May,
1982, for interest to May 31, 1982, sclely from the special
funds provided therefor, as hereinafter set forth. The
principal of this Note is payable in any coin or currency
which, on the date of payment of principal, is legal tender
for the payment of public and private debts under the laws
of tre United States of America, at the office of the West _
Virginia Municipal Bond Commission, Charleston, West Virginia,
througn the Mason County Bank, New Haven, West Virginia;
provided, however, that, if the Authority is the registered
owmer hereof, at the option of the Authority the principal
of +his Note may be paid by exchanging this Note with the
aforementicned Subordinate Sewer Revenue Bonds. The interest
on this Note is payable by check or draft mailed to the
registered owner hereof at its address as it appears on the
Note Register hereinafter provided for.

So long as the Authority is the registered owner
hereof, this Note is subject to call on demand of the Authority
upon fourteen (14) days' written notice to the Town. This
Note is not prepayvable or redeemable at the opticn of the
Town.

This Note is issued as full [or partial] satisfaction
of the interest coming due on the Town's Sewer System Bond
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This Note does not constitute a corporate indebtedness
~of the Town within the meaning of any constitutional or
statutory provisions or limitations, nor shall said Town be
obligated to pay the same Or +he interest hereon except from
the proceeds of the Subordinate Sewer Revenue Bonds, said
additicnal notes on a parity with the Renewal Note and with
this Note or from the net revenues derived from the operation
of said System or other funds of the Town available therefor.
Under the Ordinance, the Town has entered into certain
covenants with the registered owner of this Note for the
terms of which reference is made to said Ordinance. Remedies
provided the registered owner of this Note are exclusively
as provided in the Ordinance, to which reference is here
nade for a detailed description thereof. This Note is
junior, subordinate and inferior as to source of payment and
security from, and in all other respects with regard to, the
net revenues derived from the operation of the System to
S in principal amount of the Town's Sewer Revenue
nonds, dated June 1, 1963, outstanding on the date hereof.

This Note is on & parity, as to lien and source of
and security for payment with certain other Sewer System
Bond Anticipation Renewal Notes of the Town, outstanding on
+he date hereof in the aggregate principal amount of %

This Note may be transferred only upon the books
of the Town which shall be kept for that purpose at the
office of the Treasurer of the State of West Virginia (the
"Wote Register") by an aunthorized representative of the
registered owner hereof in person or by its attorney duly
authorized in writing, upon surrender hereof, together with
s written instrument of transfer satisfactory to said Treasurer
duly executed by an authorized representative cof the registered
owner or its duly authorized attorney. This Note is also
subject to exchange at the office of said Treasurer. Upon
exchange or transfer of this Note, there shall be issued at
the option of the registered owner or transferee another
fully registered Note or Notes, in the dencmination of
$5,000 or any integral multiple thereof, of the aggregate
principal amount equal to the unpaid amount of the exchanced
or transferred Note. For every such exchange oOr transfer,
the Treasurer may make a charge sufficient to reimburse his
‘or her office for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer
and the cost of preparing each new Note upon such exchange
or transfer and any other expenses of said Treasurer incurred
in connection therewith, which sum or sums shall be paid by
the person reguesting such exchange or transfer as a condition
precedent to the exercise of the privilege of making such
exchange or transfer; provided, that the Authority shall not
be obligated to pay any such sum Or Sums as a condition
precedent. The Treasurer shall not be obliged to make any



such exchange or transfer of HNotes during the ten (10) days
preceding an lnterest payment date on this Rote. Sukbject to
such- reguirements for transfer, this-Note is and has all the
incidents of a negotiable instrument under the laws cof the
State of West Virginia.

This Note and the interest hereon shall be exempt
from all taxation by the State of West Virginia or any
county, municipality, political subdivision or agency
thereof.

This Note shall be delivered to the Authority as
full [or partial] satisfaction of the interest payment on the
Renewal Note [and sald additional notes previcusly issued
on a parity therewith] coming due on = .

198 .

1T IS HERERY CERTIFIED, RECITED AND DECLARED that
all acts, conditions and things reguired to exist, happen
and be performed precedent to and in the issuance of this
Note exist, have happened and have been performed in due
time, form and manner &as reguired by law, and that the
amourt of this Note, together with all other cbligations of
the Town, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and
that the Subordinate Sewer Revenue Bonds described above
will be issued to refund this Note. 3

211 provisions of the cordinances and statutes
under which this Note is issued shall be deemed to be a part
of the contract evidenced by this Note to the same extent as
if written fully herein. )

IN WITNESS WHEREOF, the Town of New Haven, West
Virginia, has caused this Note to be signed by its Mayor,
attested by its Town Recorder and its corporate seal to be

hereunto affixed, all as of this day of
198 . ‘
Mavyor
(SEAL)
ATTEST:

_Town . Recorder



- .. [Form of assignment]

i ES

ror value received, the undersigned sells, assigns
and transfers unto the HNote
of the Town of New Haven, West Virginia, and does hereby

irrevocably coenstitute and appoint
. attorney tc transfer said Note on the

Note Register, with full power of substitution in the premises.

Dated:

In the’presence of:
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_authorizing the constructien and acquisition of certain

Resolution

Tntroduced in Council

-

Introduced by

Adopted by Council

A Resolution supplementing a resolution entitlec "A Resolution
supplementing and amending an ordinance entitled 'An Ordinance
suthorizing the construction and acguisition of certain '
zdditions, betterments and improvements to the municipal
sewage system of the Town of Hew Haven, West Virginia, and
the financing cof the cost, not otherwise provided, therect
+hrough the issuance by the Town of New Haven of not more
than $451,000 in principal amount of Sewer System Bond
Anticipation Notes, Series 1980, and the issuance by said
Town of certain Subordinate Sewer Revenue Bonds to refund
such Sewer System Bond Anticipation Notes; providing for the
rights and remedies of and security for the holders of such
Sewer System Bond Anticipation Hotes and such Subordinate
Sewer Revenue Bonds; authorizing the sale of such Sewer
System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds to the West Virginia Water Develcpment Authority
pursuant to the terms of a loan agreement between the Town
=nd said Authority; and adopting other provisions relating
+hereto,' enacted by the Council of said Town on July 8,

1980, as amended on July 22, 1980, and as supplemented on
August 4, 18BO; authorizing the renewal of $451,000 in
aggregate principal amount of Sewer System Bond Anticipation
Notes, Series 1980, of the Town of New Haven by the lssuance
by said Town in exchange therefor of $451,000 in principal
amount of a Sewer System Bond Anticipation Renewal Hote,

1981 Series 2; and providing for the issuance by said Town

of certain additional notes, on a parity with said Sewear
System Bond anticipation Renewal Note, 1881 Series A, to
satisfy the interest coming due thereon™; and authorizing the
issuance and delivery to said Authority of § in
principal amount of a Sewer System Bond Anticipation Renewal
Note, 198 Series .

WHEREZS, by & resolution entitled "A Resolution
supplementing and amending an ordinance entitled 'An Ordinance

=dditions, betterments and improvements to the municipal
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sewage -system of the Town of New Haven, West Virginia, and
+he financing of the cost, not otherwise provided, therect
through' the isswance by the Town of New Haven of not more
than $451,000 in principal amount of Sewer System Bond
Anticipation Notes, Series 1980, and the issnance by said
Town of certain Subordinate Sewer Revenue Bonds to refund
such Sewer System Bond Anticipation Notes; providing for the
rights and remedies of and security for the holders of such
Sewer System Bond Anticipation Notes and such Subordinate
Sewer Revenue Bconds; authorizing the sale of such Sewer
System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds to the West Virginia Water Development Authority
pursuant to the terms of a loan agreement between the Town
and said Authority; and adopting other provisions relating
thereto, ' enacted by the Council of said Town on July 8,
1580, as amended on July 22, 1980, and as supplemented on
august 4, 1980; authorizing the renewal of $451,000 in
agoregate principal amount of Sewer System Bond Anticipation
Notes, Series 1980, of the Town of New Haven by the issuance
by said Town in exchange therefor of $451,000 in principal
amount of a Sewer System Bond Anticipation Renewal Note,
198) Series &; and providing for the issuance by said Town
of certain additional notes, on a parity with said Sewer
Svstem Bond Anticipation Renewal Note, 1981 Series A, to
satisfy the interest coming due thereon," duly adopted by
the Council of the Town of New Haven, West Virginia (the
"Town"), On , 1981 {the "Original Resolution"),

which Original Resolution supplemented and amended an crdinance

enacted by the Council of the Town on July &, 1980, as

amended on July 22, 1980, and as supplemented cn August 4,
1880, there was authorized and issued by the Town a Sewer
System Bond Anticipation Renewal Note, 1981 Series A (the
"Renewal Note"), in the principal amcunt of $451,000; and

WHEREAS, there were also authorized to be issued
from time to time additional notes, on a parity as to lien
and source of and security for payment with the Renewal Note
(the "Additional Notes"), to the extent interest on the
Renewal Note or on any Additional Note previously issued 1is
not payable from the net revenues derived from the coperation
of the System, as defined in the Original Resolutlion, or
from other funds of the Town available therefor; and

WHEREAS, the Town does not have net revenues
derived from the operation of the System sufficient to pay
interest on the Renewal Note [and on the Sewer System Bond
Anticipation Renewal WNote, 198 Series ,] coming due on
, 198 , to the extent of § , and
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there are no other funds of the Town available for such
payment; and

WHEREAS, the Original Resolution provided that any
additional Note be particularly authorized by a resolution
supplemental thereto;

NOW, THEREFORE, BE IT RﬁSOLVED BY THE COUNCIL OF
THE TOWN OF NEW-HAVEN, WEST VIRGINIA, as follows:

- 1. An Additicnal Note, to be designated "Sewer
System Bond Anticipation Renewal Note, 198_ , Series _ .,
shall be issued in the aggregate principal amount of 5

shall be dated the date of delivery thereof; and shall bear
interest from the date thereof to the date of maturity
thereof at the rate of eight (B%) percent per annum, payable
on [August 28, 13981, for interest to September 1, 1881, on]
[November 27, 1981, for interest to December 1, 1981, on]
[February 26, 1982, for interest to March 1, 1882, and on]
May 28, 1882, for interest to May 31, 1882.

2. Said Additicnal Note shall be on a parity as
to lien and scurce of and security for payment with the
Renewal Note [ané other Additional Notes] of the Town,
outstanding on the date hereof in the aggregate principal
amount of $

3. The remaining terms of the Original Resolution
shall apply to the Additional Note specifically authorized
hereby.

4. Said Additional Note shall be issued and
delivered to the Authority as soon as practicable after the
Authority consents to the purchase thereof, but in no event
later than ; 198 , and the Maycr and Town
Recorder of the Town are hereby authorized and directed to
execute, seal and deliver said Additicnal Note and to take
any other actions and execute and deliver any other documents
necessary and proper in connection with such execution and

delivery of said Additional Note.

5. This resclution shall take effect immediately
upon adoption. '
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A Resclution supplementing an ordinance entitled "Ap Ordinance
authorizing the construction and acguisition of certain
additions, betterments and improvements tc the municipal
sewage system of the Town of New Haven, West Virginia, and

the financing of the cost, not otherwise provided, thereof
through the issuance by the Town of New Haven of not more

than $451,000 in principal amount of Sewer System Bond
Anticipation Notes, Series 1980, and the issuance by said

Town OFf certain Subordinate Sewer Revenue Bonds to refund

such Sewer System Bond Anticipation Notes; providing for the
rights and remedies of and security for the holders of such
Sewer System Bond Anticipation Notes and such Subordinate
cewer Revenue Bonds; authorizing the sale of such Sewer

System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds to the West Virginia Water Development Authority
pursuant to the terms of a loan agreement between the Town

and said Authority; and adopting other provisions relating
thereto," enacted by the Council of said Town on July 8,

1980, as amended on July 22, 1980, as supplemented on

August 4, 1980, and as further supplemented and amended ©On
July 28, 1981, and accepting said Water Development Authority's
extension of the stated maturity date of said Town's Sewer
System Bond Anticipation Renewal Note, 1981 Series A, from
May 31, 1981, to November 30, 1982.

WHEREAS, by a resolution entitled "A Resolution
supplementing and amending an ordinance entitled 'An Ordinance
authorizing the construction and acguisition of certain
additions, betterments and improvements to the municipal
sewage system of the Town of New Haven, West Virginia, and
the financing of the cost, not otherwise provided, thereof
through the issuance by the Town of New Haven of not more
than $451,000 in principal amount of Sewer System Bond
Anticipation Notes, Series 1980, and the Issuance by said
Town of certain Subordinate Sewer Revenue Bonds to refund
such Sewer System Bond Anticipation Notes; providing for the
rights and remedies of and security for the holders of such



sewer System Bond Anticipation Notes and such Subordinate

- Sewer Revenue Bonds; authorizing. the sale of such Sewer
System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds to the West Virginia Water Development Authority
pursuant to the terms of a loan agreement between the Town
and said Authority; and adopting other provisions relating
thereto,' enacted by the Council of said Town On July 8,
1980, as amended on July 22, 13980, and . as supplemented on
August 4, 1980:; authorizing the renewal of $451,000 in
aggregate principal amount of Sewer System Bond Anticipation
Notes, Series 1980, of the Town of New Haven by the issuance
by said Town in exchange therefor of $451,000 in principal
amount of a Sewer System Bond Anticipation Renewal Note,
1981 Series A; and providing for the issuance by said Town
of certain additional notes, on a parity with said Sewer
System Bond Anticipation Renewal Note, 1981 Series A, to
satisfy the interest coming due thereon” (the "Renewal Note
Resolution™), adopted by the Council of the Town of New
Haven, West Virginia (the "Town"), on July 28, 1881, there
was authorized and issued to the West Virginia Watexr Development
Authority (the "Authority"), the Town's Sewer System Bond
Anticipation Renswal Note, 1981 Series A (the "Renewal
Note"); and

WHEREAS, the Renewal Note was issued 1n accordance
with Subsection 4.1(b) (iii) of the Loan Agreement, dated
auwgust 11, 1980, between the Town and the Authority (the
"Loan Agreement"), and Section 7.01 of said ordinance
enacted by the Council of the Town on July 8, 1980, as
amended on July 22, 1980, as supplemented on August 4, 1980,
and as further supplemented and amended by the Renewal Note
Resolution (collectively, the "Local Act"); and

WHEREAS, the Renewal Note, outstanding in the
principal amount Of $451,000, was scheduled to mature on
May 31, 1982; and

WHEREAS, the Authority, by letter dated May 24,
1982, a copy of which is attached as Exhibit A hereto and
incorporated herein by reference (the "Extension Letter"),
has extended the stated maturity of the Renewal Note to
November 30, 1982, and has expressly waived any event of
default under the Local Act, the Loan Agreement orx the
Renewal Hote for nonpayment of the Renewal Note on May 31,
1982, upon the terms set forth in the Extension Letter; and

WHEREAS, it is in the best interests of the Town
and the inhabitants thereof to accept said extension and
waiver, and the terms thereof;



_ NOW, THEREFORE, Be It Resclved by the Council of
+the Town of New Haven, West Virginia, as follows:

1. The Authority's extension of the statéd

maturity of the Renewal Note from May 31, 1982, to November 30,

1982, its waiver of an event of default under the Local Act,
t+he Loan Agreement and the Renewal Note and the terms
thereof, all as set forth in the Extension Letter, are

hereby accepted.

2. The Mayor's execution of the duplicate of the
Extension Letter, and the Clerk's return of such executed
duplicate to the Authority is hereby apmroved and ratified.

3.  This Resolution shall take effect imrediately
upon adeption.




ESTATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
CUNBAR, WY 25064

{304) 348-2612

May 24, 1982

The Town of New Eaven,
West Virginia

Town Hall

New Haven, WV 25265

Re: $451,D00 Sewer System Bond Anticipation
Renewal Note, 1981 Series A, Due
May 31, 1982

Gentlemen:

The West Virginia Water Development Authority (the
"authority”") is the registered owner of the Sewer System
Bond Anticipation Renewal Note, 1981 Series A, dated June 1,
1981 (the "Renewal Note"), in the principal amount of
$451, 000, of The Town of New Haven, West Virgidinia (the
"Town"). The Renewal Note was issued in accordance with
Subsection 4.1{b) (iii) of the Loan Agreement, dated August 11,
1980, between the Town and the Authority (the "Loan Agreement”™),
and Section 7.01 of the ordinance enacted by the Council of
the Town on July 8, 1980, as amended on July 22, 1980, as
supplemented on Pugust 4, 1880, and as further supplemented
and amended on July 28, 1981 (the "Local Act"}, pursuant to
said supplemental and amendatory resolution adopted on
July 28, 1981 (the "Renewal Note Rescluticn"). The Renewal
Note matures on May 31, 19EB2.

The Renewal Note is payable from, among other
sources, the proceeds of certain sewer revenue bonds to be
issued by the Town and sold to the Authority pursuant to the
Loan Agreement (the "Local Bonds"). Purchase of the Local
Bonds by the ARuthority was conditioned upon issuance and
sale by the Authority of its next series of Water Development
kRevenue Bonds {Sewage Systems Loan FProgram).

The Authority anticipates issuing and selling its
West Virginia Water Development Authority Water Development
Revenue -Bonds (Sewage Systems Loan Program}, 1982 Series A
{the "1982 Series A Bonds"), prior to August 1, 189B82.
Accordingly, subject to the right of prepayment described
below, the Authority hereby extends the stated maturity of
the Renewal Note to November 30, 1982, and expressly waives
any event of default under the Local Act, the Loan Agreement

or the Renewal Note for nonpayment of the Renewal Note on
May 31, 1982.

Exhibit A



The Town of New Haven,
West Virginia

Page TwO

May 24, 1982

The Renewal Note shall continue to bear interest
until paid in full at the rate of eight percent (B%) per
annum, payable on August 30, 19B2, for interest to September 1,
1982, and on November 30, 1982, for interest to such date.

Notwithstanding any of the foregoing, the Town may
issue and sell its Local Bonds to the Authority at apy time
after issuance of the 1982 Series A Bonds, and prior to
November 30, 1982, -when the Town complies with the conditions
precedent set forth in the Loan Agreement. Upon delivery to
the Authority of the Local Bonds in the reguisite principal
amount, interest will cease to accrue on the Renewal Note,
and said Renewal Note, together with any interest thereon
payable from Local Bond proceeds, must be paid in full.

Except as set forth above, all terms and provisions
of and security for the Renewal Note shall be as provided in
the Renewal Note Resolution.

Flease signify your acceptance of the extension
and waiver, and terms thereof, set forth above by executing
_the duplicate of this letter enclosed and returning it to
the aAuthority, together with a certified copy of the resolution
and the opinion of Bond Counsel described below, prior to
May 31, 1982, if possible, but in no event later than
June 8, 1982. A form resolutjon authorizing such acceptance
and a form of opinion as to the validity of this agreement
have been sent to Jackson, Kelly, Holt & O'Farrell, the
Town's Bond Counsel. Upon the Authority's receipt of the
executed duplicate of this letter, a certified copy of the
authorizing resolution or other official action and the
requisite opinion of Bond Counsel, this letter shall become
an agreement binding upon both the Authority and the Town.

Very treéz fgpr

(28

Edgar N. Henry
Director

Rccepted this day of , 1982.

Mayor, The Town of New Haven

cc: Taunje Willis Millex



The Town cof New Haven,
West Virginia

Page Three

May 24, 1882

P. §. Also prior to June 8, 1382, the Town must
enter into a new Loan Agreement with the Authority. Such
loan Agreement has been sent to Bond Counsel, who should be
contacting you early this week.



CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned WENDY L. DIVERS, Recorder of
the The Town of New Haven, West Virginia, hereby certify
that the copy of the resolution entitled "A Resolution
supplementing an ordinance entitled 'An Ordinance authorizing
the construction and acguisition of certain additions,
betterments and -improvements to the municipal sewage system
of the Town of New Haven, West Virginia, and the financing
of tHBe cost, not otherwise provided, thereof through the
issuance by the Town of New Haven of not more than $451,000
in principal amount of Sewer System Bond Anticipation Notes
Series 1980, and the issuance by said Town of certain
Subordinate Sewer Revenue Bonds to refund such Sewer System
Bond Anticipation Notes; providing for the rights and
remedies of and security for the holders of such Sewer
System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds; authorizing the sale of such Sewer System
Bond Anticipation Notes and such Subordinate Sewer Revenue
Bonds to the West Virginia Water Development Authority
pursuant to the terms of a lcan agreement between the Town
and said Authority; and adopting other provisions relating
thereto,' enacted by the Council of said Town on July 8,
1980, as amended on July 22, 1980, as supplemented on
August 4, 1980, and as further supplemented and amended on
July 28, 1981, and accepting sald Water Development Authority's
exten51on of the stated maturity date of said Town's Sewer

System Bond Anticipation Renewal Note, 1981 Series A, from
May 31, 1981, to November 30, 1982," attached hereto is a
true and accurate copy of sald Resolutlon as adopted by the
Council of the Town of New Haven at a special emergency
meetlng on June 8, 1982. Said meeting was duly called and
held in accordance with the rules of procedure of the
Council, and a gquorum of Council members was present and
acting throughout said meeting.

WITNESS my signature and the seal of The Town of
New Haven, West Virginia, this 8th day of June, 1982.

cﬁecorde%ﬁ The'Town of New Haven

[SEAL]
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ORDINANCE

Introduced in Council

July 1, 1980

Introduced by Passed by Council

A L

Gty 7 980
57 7

An Ordinance authorizihg the construction and acguisition of
certain additions, betterments and improvements to the
municipal sewage system of the Town of MNew Haven, West
Virginia, and the financing of the cost, not otherwise
provided, therecf through the issuance by the Town of New
Haven of not more than $451,000 in principal amount of Sewer
System Bond Anticipation FNotes, Series 1980, and the issuance
by said Town of certain Subordinate Sewer Revenue Bonds to
refund such Sewer System Bond Anticipatiocon MNotes; providing
for the rights and remedies of and security for the holders

of such Sewer System Bond Anticipation Notes and such Subordinate
Sewer Revenue Bonds; authorizing the sale of such Sewer

System Bond Anticipation Notes and such Subordinate Sewer
Revenue Bonds to the West Virginia Water Development Authority
pursuant tc the terms of a loan agreement between the Town
and said Authority; and adcpting other provisions relating
thereto.

Be It Ordained by the Council of the Town of New Haven,
West Virginia:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority of this Ordinance. This
Crdinance 1s enacted pursuant to the provisions of Article
13 of Chapter 16 of the Code of West Virginia of 1931, as
amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It 1s hereby found, “
determined and declared as follows:




A. 'The Town of New Haven, West Virginia (the
YTown"}l, now owns a sewage system (the "System") for the
collection and disposal of sewage, the custody, administra-
tion, operation and maintenance of which System, both within
and without the corporate limits of the Town, is under the
supervision and control of The Sanitary Board of the Town
(the "Sanitary Board").
- - B. It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the Town i
that there be constructed certain additions, betterments and |
improvements to the System (the “"Project") at an estimated
cost of $2,325,187 in accorgance with the plans and specifications
- prepared by VTN, Inc., Consulting Engineers, Charleston,
West Virginia, which plans and specifications have heretofore
been filed in the office of the Town Recorder.

C. The Sampitary Board has filed a petitiocn with
the Council of the Town, which petition requests that Council
enact an ordinance that shall, among other things, provide
for the issuance of Sewer System Bond Anticipation Notes of
the Town to finance the cost of construction and acguisition
of the Project and of Subordinate Sewer Revenue Bonds to
refund said Sewer System Bond Anticipation Notes.

D. The Sewer System Bond Anticipation Notes and leA
cubordinate Sewer Revenue Bonds issued pursuant to this \& Vp
ordinance are junior, subordinate and inferior as to source X V'€

of payment and security and in all other respects to

the Town's Sewer Fedaue Bonds .ﬁsaﬁﬂ 9901
dated Tune | , (443 (the "Prior Bonds"),rﬁﬁfg?gﬁafggkgg o) 40t &

the date of enactment of this ordinance; provided, however, #éﬂ o
that the holder or holders of the Sewer System Bond Antici- e ?ﬂfb
pation Notes shall have a first lien on the proceeds of the I ¢
Ssubordinate Sewer Revenue Bonds to be issued pursuant to ﬁP

this Ordinance. Additional bonds on a parity with the
subordinate Sewer Revenue Bonds may be issued upon compliance
with the terms and conditions of +his Ordinance, but no
further obligations having priority over the Sewer System
BGnd Anticipation Notes or Subordinate Sewer Revenue Bonds
may henceforth be issued by the Town. -7
The estimated revenues to be derived in eacﬁ:year

after the adoption of this Ordinance from the operation of
said System will be sufficient to pay all costs of the
operation and maintenance of said System, the principal of



and interest on the Prior Bonds and the Subocrdinate Sewer
Revenue Bonds authorized to be issued pursuant to this
ordinance and all Sinking Fund, Reserve Account and cther
payments provided for in this Ordinance and in the ordinance
authorizing the issuance of the Priocr Bonds {the "Prior
Ordinance") .

&. It is deemed necessary for the Town to issue
its Sewer System Bond Anticipation Notes in the principal
amouni of not more than $451,000 to finance costs of the
construction and acquisition of the Project. Said costs
shall be deemed to include the cost of the acguisition of
any real property involved; the cost of the construction of
said additions, betterments and improvements to the System
and any other expenses necessary, incidental, desirable or
appurtenant to the acguisition and construction of such
additions, betterments and improvements to the System;
interest on the Sewer System Bond Anticipation Notes anthorized
+tc be issued pursuant to this Ordinance until the scheduled
maturity thereof, which maturity date is not more than six
months after the estimated date of completicn of the Project
and interest on the Subcrdinate Sewer Revenue Bonds authorized
to be issued pursuant to this Ordinance prior to, during and
for six months after completion of the Project; engineering
and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys;
expenses for fiscal or other agents in connection with the
issuance of the Sewer System Bond Anticipation Notes and the
Subordinate Sewer Revenue Bonds authorized to be issued
pursuant toc this Ordinance; commitment fees to the West
Virginia Water Development Avnthority and such other expenses
as may be necessary or desirable to aid the constructicon and
acquisition of the Project and the financing authorized by
this Ordinance.

F. It is deemed necessary for the Town to issue
its Subordinate Sewer Revenue Bonds in a principal amount to
be hereafter determined by an ordinance or resolution supple-
mental hereto for the purpose of refunding the Sewer System
Bond Anticipation Notes cof the Town.

G. It is in the best interests of the Town that
its Sewer System Bond Anticipation Notes and its Subofdinate
Sewer Revenue Bonds be sold to the Authority pursuant to the
terms and provisions of a loan agreement to be entered into
between the Town and the Authority (the form of which agree-
ment is attached to this Ordinance as Exhibit A, which

-3-




Exhibit, by this reference, is incorporated herein and made
a part hereof) (the "Loan Agreement").

Section 1.03. Ordinance Constitutes Contract. In
consideration of the acceptance of the Sewer System Bond
inticipation Notes and the Subordinate Sewer Revenue Bonds
authorized to be issued hereunder by those who shall respectively

" hold the same from time to time, this Ordinance shall be
deemed to be and shall constitute a contract between the
Town and such Noteholders or Bondholders, and the covenants
and agreements herein set forth to be performed by said Town
shall be for the egual benefit, protecfion and security of
the legal holders of any and all of such Sewer System Bond
Anticipation Notes or gubordinate Sewer Revenue Bonds, as
the case may be, issued hereunder, and the coupons attached
thereto, all of which shall respectively be of egual rank
and without preference, priority or distinction between any
one Sewer System Bond Anticipation MNote and the coupons
thereon and any other Sewer System Bond Anticipation Notes
and the coupons thereon and between any One Subordinate
Sewer Revenue Bond and the coupons thereon and any other
subcrdinate Sewer Revenue Bonds and the coupons thereon by
reason of priority of issuance OT otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms
shall have the following meanings in this Ordinance unless
the context expressly reguires otherwise:

A. "aAct" shall mean Article 13 of Chapter 16 of
the Code of West Virginia, 1931, as amended and in effect on
+the date of enactment of this Ordinance.

B. T"Authority" shall mean the West Virginia Water
Development Authority, which shall be the original purchaser
of the Sewer System Bond Anticipation Notes and the
Subordinate Sewer Revenue Bonds originally authorized to be
issued hereunder, or any other agency of the State of West
Virginia that succeeds to the functions of the Authority.

C. "Bonds" shall mean the Subordinate Sewer
Revenue Bonds, in amount and having such other details as
shall hereafter be determined by a supplemental ordinance or
resolution of the Town, originally suthorized to be issued
pursuant to this Ordinance, and any pari passu additional

~4—



bonds hereafter issued within the terms, restrictions and
conditions contained in this Ordinance, and the interest
coupons to said Bonds.

D. "Bondholder® or "Holder of the Bonds" or any
similar term shall mean any perscn who shall be the bearer
or owner of any outstanding Bond or Bonds registered to
bearer or not registered, or the registered owner of any

. outstanding Bond or Bonds which shall at the time be registered

other than to the bearer, or the bearer or owner of any
coupons representing interest accrued or to accrue on said
Bonds. '

. E. “"Commission" shall mean the West Virginia
Municipal Bond Commission or any other agency of the State
of West Virginia that succeeds to the functions of the
Commission.

F. "Consulting Engineers" shall mean VIN, Inc.,
consulting engineers, Charleston, West Virginia, or any
engineer or firm of engineers t+hat shall at any time hereafter
be retained by the Town as Consulting Engineers for the
Systemn.

G. "Cost of Works" shall mean those costs described
in Section 1.02{E) hereof to be a part of the cost of construc-
tion and acquisition of the Project.

B. "Fiscal Year" shall mean each twelve-month
period beginning on July 1 and ending on the succeeding June
30.

T. "Gross Revenues" shall mean all rates, rents,
fees, charges or other income (including, without limitation,
sale proceeds) received by or accrued to the Town from the
operation of the System, as calculated in accordance with
generally accepted accounting practices.

J. "Independent Certified Public Accountants”
shall mean EKrisher & Krisher, certified public accountants,
Charleston, West Virginia, or any other certified public
accountant or firm of certified public accountants fhat
shall at any time hereafter be retained by the Town to
prepare an independent annual or special audit of the accounts
of the System or for any other purpose except keeping the
accounts of the System in the normal operation of its
business and affairs.

-5



K. "Ioan Agreement” shall mean the loan agreement
to be entered into between the Town and the Authority, the
form of which is attached as Exhibit A hereto and incoerporated
by reference herein.

1. "Notes" shall mean the not in excess of $451,000
Sewer System Bond anticipation Notes, Series 1880, originally
authorized to be issued pursuant to this Ordinance.

M. “Noteholder" or "Holder of the Notfes" or any
similar term shall mean any Person who shall be the bearer
or owner of any outstanding Note or Notes registered to
pearer or not registered, OT the registered owner of any
outstanding Note or Notes which ghall at the time be registered
other than to the bearer, or the bearer or owner of any
coupons representing interest accrued or to accrue on said
Notes.

N. "Operating Expenses, " unless gqualified, shall
mean the current exXpenses, paid or accrued, of repair,
operation and maintenance of the System and includes, without
limiting the generality of the foregoing, insurance premiums,
supplies, labor, Wages, the cost of materials and supplies
used for current operations, administrative expenses of the
Town or the Sanitary Board relating and chargeable to the
System and such other reasonable operating costs and expenses
as should normally and regularly be included under generally
accepted accounting practices. ﬁﬁ

' f
0. "prior Bonds" shall mean the \ﬁ}w e
o - Seper fereausn Bends, \% "&t“ ,)a'
dated Tuss { (063 of the TowmﬁouEsEanding‘ﬁh tThe date of ¢ NPtgﬁb
enactment of this Ordinance, tO which the Notes {except with SS»GP‘:E

respect to the lien on the proceeds of the Bonds originally ‘k*t el
issued pursuant to this ordinance) and the Bonds are junior, L;&\ ate
subordinate and inferior. gcfA§

P. "prior Crdinance” shall mean the ordinance
enacted by the Council of the Town on.f“ay Zo, 1963 '
duthorizing the Prior Bonds.

Q. "Project" shall mean the additions, bet%erments
and improvements, described in Exhibit B attached hereto, to
the existing sewage system of the Towh.

R. "Sanitary Board" shall mean The Sanitary Board
of the Town of New Haven, West Virginia, as created and



appointed by ordinance heretofore enacted by the Ccocuncil of

the Town on June 24, 1980, pursuant to the provisions of the
Act, and shall include the membership of the Sanitary Board

as presently constituted and as may hereafter be duly constituted
as the legal successors to the present membership, or any

other agency or department or instrumentality of the Town

which shall at any time have jurisdiction, possession or

" control of the System or the management and operation thereof.

$. "supplemental Resolution” shall mean any
ordinance or resolution whiech is amendatory or supplementary
hereto.

T, "System" shall mean the complete existing
sewage system and wcrks now owned by the Town for the collec-
tion and/or treatment, purification and disposal of sewage,
in its entirety or any integral part thereof, and shall
include any additions, betterments and improvements thereto
hereafter constructed or acquired for sald sewage system
from any sources whatsoever, both within and without said
Town .

U. "Town" shall mean the Town of New Haven, a
municipal corporation of the State of West Virginia, and,
where appropriate, the Town Council and/or Sanitary Board of
the Town.

V. Additional terms and phrases are defined in
this Ordimnance as they are used.

W. Words importing singular number shall include
the plural number in each case and vice versa, and words
importing persons shall include firms and corporations.

ARTICLE II

AUTHORIZATION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE SYSTEM

Section 2.01. Authorization of Additions, Betterments

_and Improvements. There is hereby authorized the censtruction
" and acquisition of additions, betterments and improvements

to said System described in Exhibit B hereto, plans” and
specifications for which have been prepared by the Consulting
Engineers and heretofore filed in the office of the Town
Recorder.

-



The proceeds of the Notes hereby authorized shall be applied
ds provided in Article VIIT of this Ordinance.

ARTICLE IIT

AUTHORIZATICON, TERMS, EXECUTION, REGISTRATICON AND
SALE OF BONDS; AUTECORIZATICON AND EXECUTICON OF LOAN AGREEMENT

3.01. Authorization and Terms of Bonds. For the
purpose of refunding the Notes (and paying certain costs of
issuance and related costs, and for such other purposes set
forth in the Supplemental Resoclution), there shall be issued
negotiable Subordinate Sewer Revenue Bonds of the Town, in
the aggregate principal amount, bearing interest at such
rate or rates, not exceeding ten percent (10%) per annum,
payable semi-annually on such dates, and maturing on such
dates and in such amcunts, all as the Town shall prescribe
in the Supplemental Resoclution. The Bonds shall be payable
as to both principal and interest at the office of the
Commission or through a paying agent or agents selected by
the original purchaser or purchasers thereof, in any coin oxr
currency that is legal tender for the payment of public or
private debts under the laws of the United States of America,
and shall be redeemable, in whole or in part, as set forth
in the Supplemental Resolution.

The Bonds originally issued pursuant to this
Ordinance shall be issued in the form of one coupon Bond,
registrable as to principal only. The Bond shall be in the
denomination representing the aggregate principal of the
Bond issue and shall mature in principal installments, all
as provided in the Supplemental Resclution. Said Bond is
exchangeable at the option and expense of the Holder for
coupon bonds in the denomination of $5,000 each, in aggregate
principal amount egual to the amocunt of said Bond then
outstanding with appropriate interest coupons for interest
due and unpaid or to come due attached, with maturities
corresponding to the dates of payment of principal installments
of said Bond. Subseguent series of Bonds may be issued as
coupon Bonds, registrable as to principal only, in the
- denomination of $5,000 each. The Bonds shall be dated as of
the date which is six months preceding the first interest
. payment date. The Bonds shall bear interest from their
date, payable in accordance with, and upon surrendexz of, the
appurtenant interest coupons as they severally mature.



Except as otherwise provided in Section 3.04,
before the delivery of any Bonds, all matured coupons
thereto attached, except matured coupons for which payment
in full has not been provided, shall be cut off, cancelled
and destroyed.

: Section 3.02. Execution of Bonds and Coupons.
Said Bonds shall be executed in the name of the Town by the
Mayvor, and the seal of the Town shall be atfixed thereto and
attested by the Town Recorder. 1In case any one or more of
the officers who shall have signed or sealed any of the
Bonds shall cease to be such officer of the Town before the
Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the
Town by such person as at the actual time of the execution
of such Bonds shall hold the prcper office in the Town
although at the date of such Bonds such person may not have
held such office or may not have been so authorized.

The coupons to be attached to the Bonds shall be
authenticated with the manual or facsimile signature of the
present or future Mayor and Town Recorder of the Town, provided,
that at least one such signature must be manual, and the
Town may, but is not reguired to, adopt and use for this
. purpose a facsimile seal.

Section 3.03. Negotiability, Transfer and Registration.
The Bonds shall be and have all of the gualities and incidents
of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder,
in accepting any of said Bonds or the coupons appertaining
thereto, shall be conclusively deemed to have agreed that
such Bonds shall be and have all of the gualities and incidents
of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a bona
fide holder for value in the manner provided hereinafter in

the form of said Bonds. =




So long as any of the Bonds remains outstanding,
the Treasurer of the State of West Virginia shall keep and
maintain books for the registration and transfer of the
Bonds. The Bonds may be registered at the option of the
Holder as to principal only at the office of the Treasurer
of the State of West Virginia, such registration to be noted
on the back of said Bonds in the space provided therefor.
After such registration as to principal only, no transfer of
the Bonds shall be valid unless made at said office by the
registered owner, or by his or her duly authorized agent or
representative, and similarly noted on the Bonds, but the
Bonds may be discharged from registration by being in like
manner transferred to bearer, and thereupon transferability
by delivery shall be restored. At the option of the Holder
the Bonds may thereafter again from time to time be registered
or transferred as before. Such registration as to principal
only shall not affect the negotiability of the coupons,
which shall continue to pass by delivery.

Section 3.04. ©Ronds Mutilated, Destroyed, Stolen
or Lost. In case. any Bond shall become mutilated or be
destroyed, stolen or lost, the Town may in its discretion
issue and deliver a new Bond with all upnmatured coupcns, if
any, so mutilated, destroyed, stolen or lost in exchange and
substitution for such mutilated Bond upon surrender and
cancellation of such mutilated Bond, and attached coupons,
if any, or in lieu of and substitution for the Bond and
coupons, if any, destroyed, stolen or lost and upon the
Holder's furnishing the Town proof of his or her ownership
thereof and satisfactory indemnity and complying with such
other reasonable regulations and conditions as the Town may
prescribe and paying such expenses as the Town may incur.
All Bonds and coupons so surrendered shall be cancelled by
the Town Recorder and held for the account of the Town. If
such Bond or coupcns shall have matured or be about to
mature, instead of issuing a_substitute Bond or coupon, the
Town may pay the same, upon being indemnified as aforesaid,
and if such Bond or coupons be lost, stolen, or destroyed,
without surrender therefor.

Any such duplicate Bond and coupons issued pursuant
to this section shall constitute original, additional ron-
tractual obligations on the part of the Town, whether or not
the lost, stolen or destroyed Bond or coupons be at any time
found by any one, and such duplicate Bend and coupons shall
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be entitled to equal and proportionate benefits and rights
as to lien and socurce of security for payment from the
revenues pledged herein with all other Bonds and coupons
issued hereunder.

Section 3.05. Form of Bonds and Coupons. The
text of the Bonds originally issued pursuant to this Ordinance,
and of the coupons, shall be of substantially the following
‘tenor, with such omissions, insertions and variations as may
te necessary and desirable and authorized or permitted by
this Ordinance, the Supplemental Resclution or any subsequent
resclution or ordinance adopted prior to the issuance therecf.

[Form of Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF MAGSON .
TOWN OF NEW HAVEN
SUBORDINATE SEWER REVENUE BOND, SERIES l9v___

No.

KNOW ALL MEN BY THESE PRESENTS: That THE TOWN OF
NEW HAVEN, a municipal corporation, organized and existing
vnder the laws of the State of West Virginia (the "Town"},
for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth,
to the bearer or, if this Bond be registered as to principal

to the registered holder hereof, on the first day of ,
of the vears and in the principal installments specified
below the aggregate sum of Dollars (S

and solely from such special funds also to pay interest on
said sum from the date hereof at the rate for each such
principal installment specified below on the first day of
and the first day of in each year beginning
_ 1, 19, all such interest as may accrue on
and prior to the maturity date hereof to be payable only
upon presentation and surrender of the annexed coupons as
they severally become due, both principal of, and interest
on, this Bond being payvable in any coin or currency wHich,
on the respective dates of payment of principal and interest,
is legal tender for the payment of public and private debts

-11-



under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commlssion,
Charleston, West Virginia, or at the option cof the holder at
the

Year Principal Installment Interest Rate

This Bond is subject to redemption prior to its stated date
of maturity as follows:

This Bend represents the aggregate principal

amount, being § , of an authorized issue of Bonds,
issued to refund certain bond anticipation notes of the Town
{the "Note") issued to finance the cost of construction and
acquisition of certain additions, betterments and improvements
to the municipal sewage system (the "System") of the Town
and to pay certain issuance and related costs in connection
therewith. This Bend is authorized under and in full compliance
with the Constitution and statutes of the State of West
Virginia, including particularly Article 13 of Chapter 16 of
the Code of West Virgirnia, 1931, as amended (the "Act"), and
an ordinance duly enacted by the Town Council of the Town on
the 8th day of July, 1980, and supplemented thereby on the

day eof , 19 {the "Ordinance"), and is
subject to all the terms and conditions of said Ordinance.
The Ordinance provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled
to be paid and secured egually and ratably from and by the
funds and revenues and other security provided for the Bonds
under the Ordinance.

The Bonds autherized by said Ordinance are payable
only from and secured by the net revenues to be derived from
the operation of the System, in the custody and under the
control of the Sanitary Board of the Town, which net revenues
shall be sufficient to pay the principal of, and interest
on, all bonds which may be issued pursuant to the Act and
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which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute & corporate
indebtedness of the Town within the meaning of any constitutional
or statutory provisions or limitations, nor shall said Town
be obligated to pay the same Or the interest thereon except
from said special fund provided from the net revenues from
the operation of said System. By the Ordinance, the Town
has covenanted and agreed to establish and maintain just and
equitable rates or charges for the use of such System and
the services rendered thereby, which shall be sufficient to
provide for the reasonable expenses of operation, repair and
maintenance of said System, and to leave a balance each year
equal to at least 130% of the amount required during such
year to pay the maximum amount due in any ensuing year of
principal of and interest on all obligations payable from
such revenues. The Town has entered into certain further
covenants with the holders of the Bonds for the terms of
which reference is made to said Ordinance. Remedies provided
the holders of the Bonds are exclusively as provided in the
Ordinance, to which reference is here made for a detailed
description thereof.

whis issue of Bonds, of which this Bond represents
the aggregate principal amount, is junior, subordinate and
inferior as to source of payment and security and in all
other respects to § in principal amcunt of the
Town's Bonds, dated r .
outstanding on the date hersof.
Additional pari passu bonds may be issued upon compliance
with the terms and conditions of the Ordinance, but no
further obligations having priority over the Bonds may
henceforth be issued by the Town.

This Rond is fully negotiable but may be reg-
istered as to principal only in the name of the holder on
+he books in the office of the Treasurer of the State of
‘West Virginia, at Charleston, West Virginia, such regis-
tration to be evidenced by notation on the back hereof by
the Treasurer, after which no transfer shall be valid unless
made on said books and similarly noted herecn, but it may be
discharged@ from such registration by being transferred to
bearer, after which it shall be transferable by delivery,
but it may be registered again as before. The registration
of this Bond as to principal shall not restrain the nego-
tiability of the coupons by delivery merely.
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This Bond is exchangeable at the option and expense
of the holder herecf for coupon bonds in the denomination of
$5,000 each, in aggregate principal  amount equal to the
amount of this Bond then outstanding with appropriate interest
coupons for interest due and unpaid or to come due attached,
with maturities corresponding to the dates of payment of

principal installments of this Bond.

This Bond and.interest herecn shall be exempt from
all taxation by the State of West Virginia or any county,
municipality, political subdivisicn or agency thereof.

211 money received from the sale of this Bond,
after reimbursement and repayment of all amounts connected
with the issuance hereof and the refunding of the Note, as
provided by law and the Ordinance, shall be applied solely
to refunding the Note, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied,
in favor of the helder or holders of said Bonds. Further,
the holder hereof shall have a lien on the proceeds of the
Note held by the Town until used tc finance the construction
and acguistion cf the additions, betterments and improvements
to the System.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that
all acts, conditions and things reguired to exist, happen
and be performed precedent to and in the issuance of this
Bond have existed, have happened, and have been performed in
due time, form and manner as reguired by law, and that the
amount of this Bond, together with all other obligations of
said Town, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and
that a sufficient amount of the revenues of the System of
said Town has been pledged to and will be set aside into
said special fund by said Town for the prompt payment cf the
principal of and interest on the Bonds.

All provisions of the ordinances and statutes
under which this Bond is issued shall be deemed to be a part
- of the contract evidenced by this Bond to the same extent as

if written fully herein. :

IN WITNESS WHEREOF, the said Town has caused this
Bond to be signed by its Mayor, attested by its Town Recorder
and its corporate seal to be hereunto affixed, and the
coupons hereto attached to be executed with the manual

[ .




signatures of said Mayor and Town Recorder, all as of the
first day of , 19 .

Mayor

ATTEST:

Town Recorder

RS
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{Form of Coupon!

On the first day of , 19 , the
Town of New Haven, West Virginia, will pay to bearer upon
presentation of and surrender of this cpupon the sum shown
hereon, out of the special fund provided therefor, at the
office of the West Virginia Municipal Bond Commissicn or, at

the option of the holder herecf, at the

, said payment to be made in any coin or

currency which on said date of payment is legal tender for

the payment of public and private debts'under the laws of
the'United States of America, as provided in, and for interest
then due oh, the Subordinate Sewer Revenue Bond, Series

19 , dated , 19 , to which this coupon is

attached.

Mayor

..,

Town Recorder




(No writing on this Bond except by the Treasurer
of the State of West Virginia as Reglistrar)

Date of In Whose Name Signature of
Registration Registered Registrar

3.06. Sale of Bonds; Execution of Loan Agreement
with Authority. The Bonds originally issued pursuzant to
this Ordinance shall be scld to the West Virginia Water
Development Authority, Charleston, West Virginia, pursuant
to the terms and conditicns of the Loan Agreement to be
entered into between the Town and the Authority, all of the
provisicns of which are hereby ratified and confirmed herein
and made a part hereof. The Mavor is specifécally authorized
and directed to execute the Loan Agreement in substantially
the form of Exhibit 2, and the Town Recorder 1s directed to
afix the seal of Town, attest the same and deliver ihe Loan
Agreement to the Authority.

ARTICLE IV
SECURITY OF BONDS

Section 4.01. Bonds Junior and Subordinate to
Prior Bonds. The Bonds issued pursuant to this Ordinance
shall be junior, subordinate and inferior as to source of
payment and security and in all other respects to the Prior
Bonds. After making all of the payments reguired with
respect to the Prior Bonds pursuant to the Prior Ordinance,
+he Town shall make the following payments from the Sewer ferenc
Fund (the "Prior Fund")} established under the Prior Ordinance:

(&) (1) From the moneys in the Prior Fund,
the Town shall, on the first day of each month, as set forth
in the Supplemental Resolution, apportion and set apart out
of the Prior Fund and remit to the Commission, for deposit
in a fund to be known as the "Sinking Fund,” which is hereby
created and established, a sum egual to one-sixth (/6 of
the amount of interest which will become due on said Bonds
on the next ensuing semiannual interest payment date:
Provided, however, that in the event that the pericd to
elapse between said initial payment date and the next semi-
annual interest payment date is less than six (6) months,




then such monthly payments shall be increased proportionately
to provide the reguired amount of interest maturing on the
next semiannual interest payment date.

The Town shall also, from the Prior Fund,
remit to the Commission, on such dates or at such other
times as the Commission shall reguire, such additional sums
as shall be necessary to pay the fiscal agency charges due
- for paying the Bonds and the interest thereon.

The Town shall also apporticon and set apart
out of the Prior Fund and remit to the Commission for
deposit in said Sinking Fund, on the first day of each
month, beginning on the first day of that month which is
twelve (12) months prior to the first principal payment date
of said Bonds, a sum egual to one-twelfth (1/12) of the
amount of principal which will mature and become due on said
Bonds on the next ensuing principal payment date.

The Commissicn is hereby designated as the
fiscal agent for the administration of the Sinking Fund
created hereunder, and all amounts reguired for said Sinking
Fund shall be remitted to the Commission from said Prior
Fund by the Town at the times provided herein.

Moneys in the Sinking Fund shall be used only
for the purposes of paying principal of and interest on the
Bonds as the same shall become due.

{2) The Town shall next, from the Prior
Fund, remit to the Commission for deposit in a Reserve
Account in said S5inking Fund, on the first day of each month
of each year, beginning with and including the month in
which pavments from the Prior Fund for semiannual interest
are commenced, an amount egqual to twenty percent (20%) of
all amcunts reguired tc be deposited for maturing principal
and interest into said Sinking Fund, as provided above, on
said dates: Provided, however, that no further payments
shall be made into said Reserve Account when there shall
have been deposited therein, and as long as there shall
remain on deposit therein, an amcunt egqual to the maximm
amount of principal and interest that will mature and become
due on said Bonds in any succeeding fiscal year. =

Moneys in the Reserve Account shall be used
only for the purpeose of payment of maturing principal of or
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interest on the Bonds when other moneys in the Sinking Fund
are insufficient therefor and for no other purpose.

Any withdrawals from the Reserve Account
shall be subsequently restored from the first revenue available
after all reguired payments to the Sinking Fund and Reserve
Account, including any deficiencies for prior payments, have

" been made in full.

The Town shall not be required to make any
further payments into said Sinking Fund or into the Reserve
Account in said Sinking Fund when the aggregate amount of
funds in both said Sinking Fund and sald Reserve Account are
at least equal to the aggregate principal amount of Bonds
issued pursuant to this Ordinance then cutstanding, plus the
amount of interest due or thereafter to become due on saild
Bonds then outstanding. -

As and when additional bonds ranking on a
parity with the Bonds herein authorized are issued, provision
shall be made for additional payments into said Sinking Fund
sufficient to pay the interest on such additicnal parity
bonds and accomplish retirement thereof at maturity and o
sccumulate a balance in the Reserve Account in said Sinking
Fund in an amount equal to the maximum provided and regquired
to be paid into the Sinking Fund in any calendar year for
sccount of all the Bonds, including such additicnal bonds
which by their terms are payable from said Sinking Fund.

The payments into the Sinking Fund shall be
made on the first day of each month, except that when the
first day of any month shall be a Sunday or legal holiday
then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions
of this Ordinance.

Said Sinking Fund shall be used solely and
only and is hereby pledged for the purpose of servicing the
Bonds and any additional bonds ranking on & parity .therewith
that may be issued and outstanding wnder the conditions and
restrictions hereinafter set forth. z
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: (B) Thereafter, from the moneys remaining in
said Prior Fund, the Town shall next, on the first day of
each month commencing with the first month in which interest
shall be first payable from the Prior Fund, remit to a bank
which is eligible under the laws of West Virginia to receive
deposits of state and municipal funds for depasit in a
special account to be designated "Renmewal and Replacement
Fund," which account is hereby established and created, a
sum egual to two and one-half percent of the gross revenues
each month, exclusive ©f any payments for account of the
Reserve Account in the Sinking Fund. All funds in said
Renewal and Replacement Fund shall be kept apart from altl
other municipal funds, and all or any part of said fund may
be invested in bonds or cother direct or fully guaranteed
obligations of the United States of America maturing or
being subject to retirement at the opticn of the holder
within not more than ten (10) years from the date of such
investment. Withdrawals and disbursements may be made from
caid Renewal and Replacement Fund for replacements, emergency
repairs, additic:ss, betterments or improvements to the
System; provided, however, that any deficiency in the Reserve
Account (except to the extent such deficiency exists because
the reguired payments into such Account have not as of the
date of determination of a deficiency not funded such Account
to the maximum extent reguired by Section 4.01(a)(2)), shail
be promptly eliminated with moneys from the Renewal and
Replacement Fund in amounts sufficient to eliminate such
deficiency.

(C) whenever all of the required and provided
transfers and payments from said Prior Fund into the several
special funds, as hereinbefore provided, are current and
there remains in said Prior Fund a balance in excess of the
estimated amounts required to be so transferred and paid for
operating expenses and into the Sinking Fund and the Renewal
and Replacement Fund during the next succeeding three (3)
months, such excess shall be considered as surplus revenues.
Said surplus revenues shall be first used for the construction
and acguisition of improvements and extensions to the System,
and, thereafter, to the extent not needed for such purposes,
said surplus revenues and any surplus moneys in the Sinking
Fund, exclusive of the Reserve Account, in excess of the
amount of interest to become due on the next interest pay-
ment date and the amount of principal to become due within
the next succeeding twelve (12) months, may be used to
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purchase Bonds upon the open market at a price not exceeding

the par value thereof plus three per centum (3%) of such par
value, or to redeem Bonds at a price not in excess of the
redemption price thereof, or for debt service on obligations

not on a parity with the Bonds, the proceeds of which obligationsg
were used to finance such additions, betterments or improvements.

(D) The moneys in excess of the sum insured
by the maximum amounts insured by the Federal Deposit Insurance
Corporation in the Prior Fund and for the Renewal and
Replacement Fund (unless remitted to the Commission) shall
at all times be secured, to the full extent thereof in
excess of such insured sum, by direct obligations of the
United States of America or such other obligations as shall
be eligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

(E) If on any monthly payment date the
revenues are insufficient to place the reguired amcunt in
any of the funds as hereinabove provided, the deficiency
shall be made up in the subseguent payments in addition to
the payments which would otherwise be reguired to be made
into the funds on the subsecuent payment dates.

(F) Moneys in the Reserve Account shall be
invested and reinvested by the Commission in direct obligations
of the United States of America having maturities not longer
than five (5) vears from the date of purchase.

(G) All remittances made by the Town to the
Commission shall clearly identify the fund or account into
which each amount is to be deposited.

{(H) After the Prior Bonds have been paid in
full (or provisions therefor have been made), @ll the revenues
from the operation of the System shall be deposited in a
bank in the State of West Virginia eligible to receive
deposits of State and municipal funds in a special fund, to
be designated the "Revenue Fund." The Revenue Fund shall
~constitute a trust fund for the purposes provided in this
Ordinance and shall be kept separate and distinct from all
other funds of the Town and used only for the purposes. and
in the manner herein provided. All revenues in the Revenue
Fund shall first each menth ke used to pay all reasonable
operating expenses of the System. Thereafter, disbursements
shall be made from the Revenue Fund in the same priority and
tc the same extent as such were made from the Prior Fund,
as described above.
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ARTPICLE V
BONDS TO REFUND NOTES

At the maturity, or call prior to maturity, of the
Notes, as provided in Article VII hereof, the Bonds originally
issued pursuant to this Ordinance shall be used to defease
the Notes and pay issuing expenses required by the Authority.
_The Town hereby assigns its right to receive funds as proceeds
of said Bonds to the Authority, and there shall be no transfer
of funds by the Authority to the Town as payment for said Bonds,
except to the extent Bonds are issued in a principal amount in
excess of the amount reguired to refund the Notes and pay costs
of issuance of the Bonds and related costs.

ARTICLE VI
ADDITIONAL COVENANTS OF THE TOWH

Section 6.01. General Covenants of the Town. All
the covenants, agreements and provisions of this Ordinance
shall be and constitute valid and legally binding covenants
of the Town and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of saild Bonds. 1In
addition to the other covenants, agreements and provisions
of this Ordinance, the Town hereby covenants and agrees with
the Holders of the Bonds as hereinafter provided in this
Article VI. All such covenants, agreements and provisions
chall be irrevocable, except as provided herein, as long as
any of said Bonds or the interest thereon are outstanding
and unpaid.

Until the payment in full of the principal of and
interest on the Notes when due, the covenants, agreements
and provisions contained in this Ordinance shall, where
- applicable, inure to the benefit of the Noteholders and
constitute valid and legally binding covenants of the Town,
enforceable in any court of competent jurisdiction by any
Holder or Holders of said Notes.

Section 6.02. Bonds Not To Be Indebtedness of the Town.
. Reither the Bonds nor coupons appertaining thereto ghall be

or constitute an indebtedness of the Town within the meaning

~of any constitutional, statutory or charter limitation of
indebtedness but shall be payable solely from the revenues
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of the System, as herein provided. No Helder or Holders of
any Bonds issued hereunder, Or of any coupon appertailning
thereto, shall ever have the right to compel the exercise of
the taxing power of the Town to pay said Bonds or the interest
thereocn.

Section 6.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Notes and the Bonds
issued hereunder shall be secured forthwith egually and
ratably by a lien on the net revenues derived from the
operation of the System, t+o the extent necessary, with
respect toc the Bonds, to make the payments reguired under
Section 4.01 of this Ordinance; provided, that such lien is
junior and subordinate to the lien held by the holders of
the Prior Bonds. The revenues derived from the System, in
an amount sufficient to pay the principal of and interest on
the Bonds herein authorized and to make the payments into
the Sinking Fund, including the Reserve Account therein, and
all other "payments provided for in this Ordinance are hereby
irrevocébly pledged, in the manner provided™~n this Ordinance,
to the payment of the principal of and interest on the Notes
and the Bonds herein authorized as the same become due, and
for the other purposes provided in this Ordinance.

7 Section 6.04. Rates. Prior to the issuance of
+he Bonds, eguitable rates or charges for the use of and
service rendered by the System will be established all in
t+he manner and form reguired by law, and copies of such
rates and charges so established will be continuously on
file in the office of the Sanitary Board and in the office
of the Town Recorder, each of which copies will be open to
inspection by all interested parties. The schedule of rates
and charges shall at all times be adegquate to produce gross
revenues from said System to pay operating expenses and to
make the prescribed payments on behalf of the Prior Bonds and
into the funds created hereunder. Such schedule of rates
and charges shall be changed and readijusted whenever necessary
so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in
income and revenues, the Town hereby covenants and,agfees
that the schedule of rates or charges from time to time in
effect shall be sufficient to provide for all reasonable
expenses of operation, repair and maintenance of the System
and to leave a balance each vear egual to at least 130% of
the maximum amount required in any ensuing year to pay the
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interest and principal as the same become due and accomplish
retirement of all cobligations other than the Notes for the
payment of which such revenues have or shall have been
pledged, charged or ctherwise encumbered.

Section 6.05. Completion, Operation and Maintenance.
The Town will expeditiously complete and maintain in good
condition said System and will operate the same as a revenue-
producing enterprise in an efficient and economical manner,
making such expenditures for equipment and for renewal ,
repair and replacement as may be proper for the economical
operation and maintenance thereof from the revenues of said
System in the manner provided in this Ordinance.

Section 6.06. Sale of the System. The System may
not be sold, mortgaged, leased or otherwise disposed of
except as a whole, or‘substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay
fully all the Notes or the Bonds outstanding. The proceeds
from such sale, mortgage, lease or other disposition of the
System shall, with respect to the Bonds, immediately be
remitted to the Commission for deposit in the Sinking Fund,
and, in the event the Authority is no longer a Bondholder,
the Town shall direct the Commission to apply such proceeds
to the payment of principal and interest at maturity of the
Bonds about to mature. Any balance remaining after the
payment of all the Bonds and interest thereon shall be
remitted to the Town by the Commission unless necessary for
the payment of other obligations of the Town payvable out of
the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay in full the Notes
shall be remitted to the Holder thereof.

The foregoing provision notwithstanding, the Town
shall have and hereby reserves the right to sell, lease or
otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided
herein to be no longer necessary, useful or profitable in
the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be
received therefor is not in excess of Ten Thousand Dellars
($10,000), the Sanitary Board shall, in writing, determine
that such property comprising a part of the System is no
longer necessary, useful or profitable in the operaticn
thereof, and the Town Council may then provide for the sale
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of such property. The proceeds of any such sale shall be
deposited in the Renewal and Replacement Fund. If the

amount to be received from such sale, lease oI other disposition
of said property shall be in excess of Ten Thousand Dollars
($10,000) but not in excess of Fifty Thousand Dellars ($50,000),
the Sanitary Board shall first, in writing, determine with

the written approval of the Consulting Engineers that such
_property comprising a part cf the System is no longer necessary,
useful or profitable in the operation thereof, and the Town
Council may then, if it be so advised, by resolution duly
adopted, approve and concur in such finding and authorize

such sale, lease or other disposition of such property upon
public bidding. The proceeds derived from any such sale,

jease or other disposition of such property, in excess of
$€10,000 and not in excess of $50,000, shall be remitted by

the Town to the Commission for deposit in the Sinking Fund

ard shall be applied only to the purchase of Bonds of the

last maturities then outstanding at prices not greater than

the par value thereof plus three per centum (3%) of such

par value. Such payments of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce

the amounts required to be paid into said funds by other
provisions of this Ordinance.

No sale, lease or other disposition of the properties
of the System shall be made by the Town if the proceeds to
be derived therefrom shall be in excess of $50,000 and
insufficient to pay all the Bonds then outstanding without
the prior approval and consent in writing of the Eclders, or
their duly authorized representatives, of sixty-six and two-
thirds percent (66-2/3%) in amount of the Bonds then cutstanding.
The Town shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 6.07. Issuance of Other Obligations Payable
out of Revenues and General Covenant Against Encumbrances.
The Town shall not issue any other obligations whatsoever,
. payable from the proceeds of the Bonds or the revenues of
“the System which rank prior to, or equally, as to lien on
.and source of and security for payment from such prdceeds or
revenues with the Notes or the Bonds; provided, that additional
bonds on a parity with the Bonds may be issued as prov1ded
- for in Section 6.08 hereof. All obligations hereafter
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issued by the Town payable from the revenues of the System,
except such additional parity bonds, shall centain an express
statement that such cobligations are junior and subordinate,

as to lien on and source of and security for payment from

such revenues and in all other respects, to the Notes and

the Bonds; provided, however, that no such subordinate
obligations shall be issued unless the Reserve Account in

the Sinking Fund is funded to the extent that no further
payments are required thereto as provided in Section 4.01(Aa) (2).

- Except as provided above, the Town shall not
create, or cause or permit to be created, any debi, lien,
pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the
Bonds, and the interest thereon, upon any of the income and
‘revenues of the System pledged for payment of the Bonds and
the interest thereon in this Ordinance, or upon the System
or any part thereof. The Town shall nct create, or cause or
permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being
on a parity with the lien of the Notes, and the interest
thereon, upcon the proceeds of the Bonds originally issued
pursuant to this Ordinance or upcn any of the income and revenues
of the System pledged for payment of the Notes and the interest
thereon in this Ordinance, or upen the System or any part thereof.

Secticn 6.08. Additional Parity Bonds. No additional

parity bonds, as in this section defined, payable out of the
revenues of the System, shall be issued after the issuance
of any Bonds pursuant to the Ordinance, except under the
conditions and in the manner herein provided.

No such additional parity bonds shall be issued
except for the purpose of financing the costs of the construction
or acquisition of additions, betterments and improvements to
the System or refunding the entirety of the Pricr Bonds or
one or more series of Bonds issued pursuant hereto, or both

such purposes.

No such additional parity bonds shall be issued at
apy time, however, unless and until there has been procured
and filed with the Town Recorder a written statement by a
certified public accountant not in the regular employ of the
Town, based upon the necessary investigation and certxflcatlon
by the Consulting Engineers, reciting the conclusion that
+he net revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any twelve
(12) consecutive months, within the eighteen (18) months
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immediately preceding the date of the actual issuance of
such additional parity bonds, plus the estimated average
increased annual net revenues to be received in each of the
three (3) succeeding years after the completion of the
improvements to be financed by such additional parity bonds,
shall not be less than one hundred thirty percent (130%) of
the largest aggregate amount that will mature and become due
in any succeeding fiscal year for principal of and interest
on the following:

(1) The Bonds originally issued pursuant to
the Ordinance then outstanding:

(2) Any additional parity bonds theretofore
issued pursuant to the provisions contained in the Ordinance
then outstanding; and

(3) The additional parity bonds then proposed
to be issued.

The "estimated average increased annual net revenues

to be received in each of the three (3) succeeding years,"
as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net
revenues estimated to be derived from {a) the improvements
to be financed by such additional parity bonds and (b) any
increase in rates authorized by the Town, the time for
appeal to the Public Service Commission of West Virginia
regarding which shall have expired priocr to the date of
delivery of such additional parity bonds, and shall not
exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of
the Town Recorder prior to the issuance of such additional
parity bonds.

The net revenues actually derived from the System
during the twelve-consecutive-month period hereinabove
referred to may be adjusted by adding to such net revenues
such additional net revenues which would have been received,
in the opinion of the Consulting Engineers and the said
certified public accountant as stated in a certificate
jointly made and signed by the Consulting Engineers and said
certified public accountant, on account of increased rates,
rentals, fees and charges for the System authorized by the
Town, the time for appeal to the Public Service Commiésion
of West Virginia regarding which shall have expired prior to
issuance of such additional parity bonds.
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Not later than simultaneously with the delivery of
such additional parity bonds, +he Town shall have entered
into written contracts for the immediate construction or ac-
quisition of such additions, betterments or improvements to
the System that are to be financed by such additional parity
bonds.

The term "additional parity bonds," as used in
this section, shall be deemed to mean additional bends
issued under the provisions and within the limitations of
+his section, payable from the revenues of the System on a
parity with the Bonds originally issued pursuant to this
Ordinance and all the covenants and other®provisions of the
Ordinance {except as to details of such additional parity
bonds inconsistent herewith) shall be for the equal benefit,
protection and security of the Holders of the Bonds originally
issued pursuant to this Ordinance and the holders of any
additional parity bonds subsequently issued from time to
time within the limitations of and in compliance with this
section. A1l the Bonds, regardless of the time or times of
their issuance, shall rank equally with respect to their
1ien on the revenues of the System and their source of and
security for payment from said revenues, without preference
of any bond or coupon over any other. The Commission shall
comply fully with all the increased payments into the various
funds .created in the Ordinance required for and on account
of such additional bonds, in addition to the payments reqguired
for Bonds theretofore issued pursuant to the Ordinance.

A1l additional parity bonds shall mature on the
day of the years of maturities, and the semiannual interest
thereon shall be payable on the days of each year, specified
for the Bonds in the Supplemental Resolution.

The term "additional parity bonds," as used in
this section, shall not be deemed to include bonds, notes,
certificates or other obligatiomns subsequently issued the
lien of which on the revenues of the System is subject to
the prior and superior lien of the Bonds on such revenues.
The Town shall not issue any obligations whatsoever payable
from the revenues of the System, or any part thereof, swhich
rank prior to or equally, as to lien and source of and
security for payment from such revenues, with the Bonds,
except in the manner and under the conditions provided in
this section.
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No additional parity bonds, as in this section
defined, shall be created at any time, however, unless all
the payments into the respective funds and accounts provided
for in the Ordinance on the Bonds then ontstanding, and any
other payments provided for in the Ordinance, shall have
been made in full as required to the date of delivery of the
additional bonds and the Town shall then be in full compliance
with all the covenants, agreements and terms of the Ordinance.

Section 6.09. Insurance. The Town will carry,
with a reputable insurance carrier or carriers, such insurance
as is customarily carried with respect tec works and properties
similar to the System, against loss or damage by fire,
explosion, hurricane, earthquake, cyclecne, occupancy or
other hazards and risks, which insurance shall at all times
be in an amount or amounts egqual to the fair appraisal value
of the buildings, properties, furniture, fixtures and eguipment
of the System. In time of war, the Town shall also carry in
said amount such insurance as may be available against loss
or damage by the risks and hazards of war. -To the extent
allowable under the Prior Ordinance, the proceeds of all
such insurance pclicies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration
of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement
Fund. The Town will also carry liability insurance for
damage or injury to persons or property in amounts adequate
for such purposes and customarily carried with respect to
works and properties similar to the System.

Section 6.10. BServices Rendered to the Town. The
Town will not render or cause to be rendered any free services
of any nature by its System; and in the event the Town or
any department, agency, instrumentality, officer or employee
of the Town shall avail itself or himself or herself of the
facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances
shall be charged the Town and any such department, agency,
instrumentality, officer or employee. Such charges shall be
paid as they accrue, and the Town shall transfer from its
general funds sufficient sums to pay such charges for ‘service
to any of its departments or properties. The revenues: so
received shall be deemed to be revenues derived from the
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operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from wsuch
pperation of the System.

Section 6.11. Remedies and Appointment of Receiver.
Any Noteholder or Bondholder may, by proper legal action,
compel the performance of the duties of the Town under this
Ordinance and the Act, including the making and collection
of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the
application thereof. If there be any default in the payment
of interest on any Notes or Bonds when the same shall become
due, or in the payment ©f the principal of any Note or Notes
or any Bond or Bonds at the specified date of maturity
thereof, or otherwise in the performance of any covenant
contained in this Ordinance other than as to such payment
and such default shall continue for a period of thirty (30)
days after written notice to the Town of such default, any
Noteholder or Bondholder shall, in addition to all other
remedies or rights, have the right by appropriate legal
proceedings to cobtain the appointment of a receiver to
administer the System on behalf of the Town with power to
charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Bonds and interest coupons,
the deposits intc the funds and accounts hereby established
as herein provided and the payment of operating expenses of
the System, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this
Ordinance and the Act.

The receiver so appointed shall forthwith, directly
or by his agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities,
and each and every part therecf, and in the name of the Town
exercise all the rights and powers of the Town with respect
to said facilities as the Town itself might do.

whenever all that is due upon the Notes or the
Bonds issued pursuant to this Oordinance and interest thereon
afd under any covenants of this Ordinance for Reserve,
Sinking or other funds and upon any other obligations “and
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interest thereon having a charge, lien or encumbrance upon
the revenues of the System shall have been paid and made
good, and all defaults under the provisions of this Ordinance
shall have been cured and made good, possession of the
System shall be surrendered to the Town upon the entry of an
order of the court to that effect. Upon any subsequent
default, any Holder of the Notes or any Bonds issued pursuant
+o this Ordinance shall have the same right to secure the
further appointment of a receiver upon any such subseguent
default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her, shall be under the
direction and supervision of the court making such appoint-
ment, shall at all times be subject to the orders and decrees
of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction
of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for
_the exercise by the receiver of any function not specifically
set forth herein.

Any receiver appointed as provided herein shall
hold and operate the System in the name of the Town and for
the joint protection and benefit of the Town and Holders of
Notes or Bonds issued pursuant to this Ordinance. Such
receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of
such receiver shall be limited to the possession, operation
and maintenance of the System for the sole purpose of the
protection of both the Town and Noteholders or Bondholders,
and the curing and making good of any default under the
provisions of this Ordinance, and the title to and ownership
of said System shall remain in the Town, and no court shall
have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, mortgage or otherwise
dispose of any assets of the System.
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Section 6.12. Enforcement of Collections. The
Town will diligently enforce and collect all fees, rates,
rentals or other charges for the services and facilities of
the System and take all steps, actions and proceedings for
the enforcement and collection of such fees, rates, rentals
or other charges that shall become delinguent to the full
extent permitted or authorized by the laws of the State of
West Virginia. All such rates and charges, if not paid when

. dne, shall become a lien on the premises served by the

System.

Whenever any rates, rentals or charges for services
or facilities of the System shall remain unpaid for a period
of thirty days after the same shall become due and payable,
the property and the owner thereof, as well as the user of
the services and facilities, shall be delinguent until such
+ime as all such rates and charges are fully paid. The Town
further convenants and agrees that in the event it has a
municipally owned waterworks system (the "Water System"}, it
will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
Weet Virginia, discontinue and shut off the services and

facilities of the System and the Water System to all delinguent

users of services and facilities of the System and will not
restore such services of either System until all delinguent
charges for the services and facilities of the System, plus
reasonable interest penalty charges for the restoration of
service, have been fully paid.

Section 6.13., No Competing Franchise. The Town
will not grant or cause, consent to or allow the granting
of, any franchise or permit to any person, firm, corporation
or body, or agency or instrumentality whatsoever for the
providing of any services that would compete with services
provided by the System.

Section 6.14. Books and Records. The Town will
keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the
Town, in which complete and correct entries shall be made of
all transactions relating to the System, and any Holder of a
Note or Notes or of a Bond or Bends issued pursuant to this
Ordinance shall have the right at all reascnable times to
inspect the System and all parts thereof and all records,
accounts and data of the Town relating thereto.

-32-



mhe accounting system for the System shall follow
currently accepted accounting practices and safeguards.
Separate contrcl accounting records shall be maintained by
the Town. Subsidiary records as may be reguired shall be
kept in the manner and on the forms, bocks and other book-
keeping records as prescribed by the Town. The Town shall
prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed’
remote from the direct supervision of the Town shall be re-
ported to such agent of the Town as the Council of the Town
shall direct.

The Town shall file with the Consulting Engineers
and the Authority, and shall mail in each year to any Holder
or Holders of Notes or Bonds reguesting the same, an annual
report containing the following:

A. A statement of gross revenues, operating
expenses and net revenues derived from the System.

E. A balance sheet statement showing all deposits
in all the funds provided for in this Ordinance and the
status of all said funds.

The Town shall also, at least once & year, cause
the books, records and accounts of the System to be audited
by a certified public accountant and shall mail upon request,
and make available generally, the report of said certified
public accountant, or a SUmmATY thereof, to any Holder or
Holders of Notes or Bonds issued pursuant to this Ordinance
and shall file said report with the Authority.

Section 6.15. Initial Schedule of Rates. The
rates, fees and other charges for the use of the services of
the System established under an ordinance of the Town enacted
on or before the date of the adoption of the Supplemental
resolution referred to in Section 3.01 hereof shall, for
purposes of this Ordinance, constitute the initial schedule
of rates for said System.

-

. Section 6.16. Operating Budget. The Sanitary
Bobard shall annually, at least forty-five (45) days preceding
the beginning of each fiscal year, prepare and adopt by
resolution a detailed budget of the estimated expenditures
for operation and maintenance of the System during the
succeeding fiscal year. No expenditures for the operation
and maintenance of the System shall be made in any fiscal
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vear in excess of the amounts provided therefor in such

budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall
sgtate in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System,
and no such increased expenditureg shall be made until the
Sanitary Board shall have approved such finding and recommendation
by a resoclution duly adopted. No increased expenditures in
excess of ten percent (10%) of the amcunt of such budget

shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The

Town shall mail copies of such annual budfet and all resolutions
authorizing increased expenditures for operation and maintenance
to any Noteholder or Bondholder who shall file his or her
address with the Town and reguest in writing that copies of

all such budgets and resoluticns be furnished him or her and
shall make available such budgets and all resolutions authorizing
increased expenditures for operaticon and maintenance of the
System at all reasonable times to any Noteholder or Bondholder
or anyone acting for and in behalf of such Noteholder or
Bondholder.

Section 6.17. Mandatory Connections. The mandatory
use of the sewer facilities of. the System is essential and
necessary for the protection and preservation of the public
health, comfort, safety, convenience and welfare and the
economy of the inhabitants of the Town and in order to
assure the rendering harmless of sewage and water-borne
waste matter produced or arising within the territory served
by the sewer facilities. Accordingly, every owner, tenant
and occupant of every lot, parcel and tract of land that
abuts on a street, alley or cther public way in which any
sewer line, main or facility is located, or which is located
within a reasonable distance thereof, not exceeding 300
feet, and is reasonably accessible thereto, and upon which
lot, parcel or tract a building or other habitable structure
has been or shall be erected for residential, commercial or
industrial use, shall connect the waste or sewage lines of
such building or structire with the sewer facilities of the
System if sewage will flow by gravity from such buildipg or
structure into the sewer facilities of the System and ghall
thereupon and thereafter refrain from using and shall Tease
to use any other method for the disposal of sewage or water-
borne waste matter and shall pay all charges, fees and rates
lawfully provided for use of the sewer facilities.
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Any such building or structure from which emanates
sewage or water-borne waste matter and is not so connected
with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants
of the Town and a public nuisance which shall be abated to the
extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

ARTICLE VII
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF NOTE; LOAN AGREEMENT

Section 7.01. Authorization and Terms of Notes.
For the purpose of financing the cost of construction and
acquisition of the Project, there shall be issued and sold
to the Authority negotiable Sewer System Bend Anticipation
Notes, Series 1980, of the Town, in the aggregate principal
amount of not in excess of $451,000. Said Notes shall Le
de51gnated "Sewer System Bond Anticipaticn Notes, Seriesg
1980," and shall be dated as of the date of Belivery thereof
to the Authority. The Notes shall mature on June 1, 1981;
prov1ded that the Notes shall be remewed at the option of
the Authority for a period not to exceed one year at interest
rates to be established by the Authority, and authorized by
the Supplemental Resolution, but in no event shall such
interest rates exceed the maximum permissible rates of
interest which the Town may pay under applicable State law.
The Notes shall bear interest from the date thereof at the
rate of eight percent (8%} per annum, payable for the
periods on which interest is payable on the bond anticipation
notes of the Authority issued to purchase the Notes (the
"Authority's Notes") two days in advance of the interest
“payment date for the Authority's Notes, all as provided in
the Supplemental Resolution. Interest on the Notes shall be
payable solely from the funds provided therefor in accordance
with Section 8.01 hereof. The Notes shall be subject to
call on demand of the Authority upon 14 days' written notice
to the Town. The Notes shall not be prepayable or redeemable
at the opition of the Town.

-

) The Notes shall be issued in the form of ong note
for the aggregate principal amount of the Notes, registered
as to principal to the Authority, with interest coupons
attached. Interest on the Notes shall be payable in accordance
with, and upon surrender of, the appurternant interest coupons
as they severally mature.
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Principal of and interest on the Notes shail be
payable in any coin ©or Currency which, on the respective
dates of payment of principal and interest, is legal tender
for the payment of public and private debts under the laws
of the United States of America, at the office of the Commission,
or at a bank or trust company selected by the Authority as
an alternate paying agent; provided, however, at the option
of the Authority, the principal of the Notes may be paid by
exchanging the Note with the Bonds originally issued pursuant
to this Ordinance.

Section 7.02. Execution of Notes and Coupons.
caid Note shall be executed in the name of the Town by the
Mayor, and the seal of the Town shall be affixed thereto and
attested by the Town Recorder. In case any One Or moie of
the officers who shall have signed or sealed the Note shall
cease to be such officer of the Town before the Note soO
signed and sealed shall have been actually scld and delivered,
such Note may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or
sealed such Note had not ceased to hold such office. .The
Note may be signed and sealed on behalf of the Town by such
person as at the actual time of the execution of such Ncte
chall hold the proper office in the Town, although at the
date of such Note such person may not have held such cffice
or may not have been so authorized.

The coupons to be attached to the Note shall be
authenticated with the manual signature of the present or
future Mayor and Town Recorder of the Town.

Section 7.03. Negotiability, Transfer and Registration.
The Notes shall be and have all of the gqualities and incidents
of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder,
in accepting said Notes or the coupons appertaining thereto,
shall be conclusively deemed to have agreed that such Notes
shall be and have all of the gualities and incidents of
négotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, shall
firther be conclusively deemed to have agreed that said
Notes shall be incontestable in the hands of a bona fide
holder for value in the manner provided hereinafter in the
form of said Notes.




: So long as any of the Notes remazins outstanding,
the Treasurer of the State of West Virginia shall keep and
maintain books for the registration and transfer of the
Notes. The Notes may be registered at the option of the
Holder as to principal only at the office of the Treasurer
of the State of West Virginia, such registration to be noted
on the back of said Notes in the space provided therefor.
After such registration as to principal only, no transfer of
the Notes shall be valid unless made at said office by the
registered owner, or by his or her duly autkorized agent or
representative, and similarly noted on the Notes, but the
Motes may be discharged from registration by being in like
manner transferred to bearer, and thereupon transferability
by delivery shall be restored. At the option of the Holder
the "Notes may thereafter again from time to time be registered
or transferred as before. Such registration as to principal
only shall not affect the negotiability of the coupons,
which shall continue to pass by delivery.

Section 7.04. Notes Mutilated, Destroyed, Stolen
.or Lost. In case any Note shall become mutilated or be
destroyed, stolen or lost, the Town may in its discretion
issue and deliver a new Note with all unmatured coupons, if
any, so mutilated, destroved, stolen or lost in exchange and
substitution for such mutilated Note upon surrender and
cancellation of such mutilated Note, and attached coupons,
if any, or in lieu of and substitution for the Note and
coupons, if any, destroyed, stolen or lost and upon the
Holder's furnishing the Town proof of his or her ownership
thereof and satisfactory indemnity and complying with such
other reasonable regulations and conditions as the Town may
prescribe and paying such expenses as the Town may incur.
21l Notes and coupons so surrendered shall be cancelled by
the Town Recorder and held for the account of the Town. If
such Note or coupons shall have matured or be about to
mature, instead of issuing a substitute Note or coupon, the
Town may pay the same, upon being indemnified as aforesaid,
and if such Note or coupons be lost, stolen, or destroyed,
without surrender therefor.

= any such duplicate Note and coupons issued ﬁursuant

+0 this section shall constitute original, additionalfcontractual
obligations on the part of the Town, whether or not the

lost, stolen or destroyed Note or coupons be at any time

found by any one, and such duplicate Note and coupons shall

be entitled to equal and proportionate benefits and rights

as to lien and source of security for payment from the




e

proceeds of the Bonds and the revenues pledged herein with
all cother Notes and coupons issued hereunder.

Section 7.05. Form of Note and Coupons. The text
of the Note, and of the coupons, shall be of substantially
the following tencr, with such omissions, insertions and
variations as may be necessary and desirable and authorized
or permitted by this Ordinance, the Supplemental Resolution
or any subsequent resolution or crdinance adopted prior to
the-~issuance thereof.

[Form of Kote]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OQF MASON
TOWN OF NEW HAVEN
SEWER SYSTEM BOND ANTICIPATION NOTE,
: SERIES 1980

No., . $451,000

KNOW ALL MEN RY THESE PRESENTS: That THE TOWN OF
NEwW HAVEN, a municipal corporation, crganized and existing
under the laws of the State of West Virginia (the "Town"), for
value received, hereby promises to pay, from the proceeds of
certain Subordinate Sewer Revenue Bonds to be hereafter
issued by the Town, as hereinafter set forth, to the bearer
or, if this Note be registered as to principal to the registered
holder hereof, on the first day of June 1, 1981, the sum of
Four Hundred Fifty-One Thousand Dollars ($451,000). Interest
on said sum is payable from the date herecof at the rate of
eight percent (8%) per annum semiannually, cn the day
of ;, 15 , and the day of , 19 ;
solely from the special fund provided therefore, as hereinafter
set forth, all such interest as may accrue on and prior to
the maturity date hereof to be payable only upon presentation
and surrender of the annexed coupons as they severally
become due, both principal of, and interest on, this Bond
being payable in any coin or currency which, on the respective
dates of payment of principal and interest, is legal tender
for the payment of public and private debts under the laws
of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia,
or at the coption of the holder at the
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provided, however, that, if the West Virginia Water Develop-
ment Authority (the "authority") is the holder hereof, at
the option of the Authority the principal of this Note may

- be paid by exchanging said Note with the aforementioned
subordinate Sewer Revenue Bonds.

So long as the Authority is the holder hereotf,
this Note is subject to renewal at the cption of the Authority
for a period not to exceed one year at interest rates to be
established by the Authority, but in no event shall such
interest rates exceed the maximum permissible rates ok
interest which the Town may pay under applicable State law.
So long as the Authority is the holder herecf, this Note is
subject to call on demand of the Authority upon 14 days'
written notice to the Town. This Note is not prepayable or
redeemable at the option of the Town.

This Note represents the aggregate principal
amount of Notes issued to finance the cost of construction
and acquisition of certain additions, betterments and improvements
to the municipal sewage system {(the "System") of the Town
pending the issuance of certain Subordinate Sewer Revenue Bonds
as described below, all under the authority of and in full
compliance with the Constitution and statutes of the Btate
of West Virginia, including particularly Article 13 of
Chapter 16 of the Code of West Virginia, 1931, as amended
(the "Act"), and an ordinance duly adopted by the Town
Council of the Tewn On the 8th day of July, 1980, as supplemented
on r 19 (the "Ordinance"), and is subject
to all the terms and conditions of said Ordinance.

This Note is issued in anticipation of certain
subordinate Sewer Revenue Bonds of the Town, and the principal
of this Note is payable from the proceeds of such Subordinate
Sewer Revenue Bonds to be issued at the maturity, or call
prior to maturity, of this Note, as authorized by the Ordinance.
Issuance of said Subordinate Sewer Revenue Bonds was authorized
by the Ordinance, and the Authority has agreed to purchase
such Bonds. Interest ODn this Note is payable from certain
'pgoceeds of sale hereof deposited for such purpose in a
t#ust account with . . To the
extent the principal of and interest on this Note are mot
paid as provided above, they are payable from, and secured
by a lien on, the net revenues to be derived from the Joperation
of the System, in the custody and under the control of the
Sanitary Board of The Town.

This Note does not constitute a corporate indebtedness
of the Town within the meaning of any constitutional or



statutory provisions or limitations, nor shall said Town be
obligated to pay the same or the interest thereon except
from the proceeds of the Subordinate Sewer Revenue Bonds and
this Note or Irom the net revenues from the operation of
sald System. Under the Ordinance, the Town has entered into
certain covenants with the holders of this Note for the
terms of which reference is made to said Ordinance. Remedies
provided the holder of this Note are exclusively as provided
in the Ordinance, to which reference is here made for a
detailed description thereof. This Note is junior, subordinate
and infericr as to source of payment and security from, and
in all other respects with regard to, the net revenues
derived from the operation of the System to §$ in
principal amount ©f the Town's Bonds, dated

r ¢ Outstanding on the date

hereof.

This Note is fully negotiable but may be reg-
istered as to principal only the name of the holder on the
books in the office of the Treasurer of the State of West
Virginia, at Charleston, West Virginia, such registration to
be evidenced by notation on the back hereof by the Treasurer,
after which no transfer shall be valid unfess made on said
books and similarly noted hereon, but it may be discharged
from such registration by being transferred to bearer, after
which it shall be transferable by delivery, but it may be
registered again as before. The registration of this Note
as to principal shall not restrain the negotiability of the
coupons by delivery merely.

_ This Note and the interest hereon shall be exempt
from all taxation by the State of West Virginia or any
county, municipality, political subdivision or agency thereof.

A1l money received from the sale of this Note,
after reimbursement and repayment of all amounts advanced
for preliminary expenses as provided by law, shall be applied
solely to the payment of the cost of additions, betterments
and improvements described in the Ordinance, including
rayment of any indebtedness incurred by the Town for such
purposes which is reguired to be paid from the moneys re-
ceived from the sale of such Bonds, or to the appurtenant
capitalized interest trust account, and there shall Beéand
hereby is created and granted a lien upon such moneys, until
so applied, in favor of the holder of said Note.

IT IS HEREBY CERTIFIEDR, RECITED AND DECLARED that
all acts, conditions and things regquired to exist, happen



and be performed precedent to and in the issuance of this
Note have existed, have happened, and have been performed in
due time, form and manner as required by law, and that the
amount of this Note, tcgether with all other obligations of
said Town, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and
that the Subordinate Sewer Revenue Bonds described above
will be issued to refund this Note.

All provisions of the ordinances and statutes
under which this Note is issued shall be deemed to be a part
of the contract evidenced by this Note to the same extent as
if written fully herein.

TN WITNESS WHEREOF, the said Town has caused this
Note to be signed by its Mayor, attested by 1ts Town Recorder
and its corporate seal to be hereunto affixed, and the
coupons hereto attached te be executed with_Ehe manual signatures
of saigd Mayor and Town Recorder, all as of this day of
, 1980.

Mayor

ATTEST:

Town Recorder

W
A1

[T 2
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[Form of Coupon]

No . $

On the day of , 19, The

Town Of New Haven, West Virginia, will pay to bearer upon
presentation of and surrender of this coupon the sum shown
herecn, out of the special fund provided therefor, at the
cffice of the West Virginia Municipal Bond Commission or, at

the option of the holder hereof, at the

, said payment to be made in any coin or

currency which on said date of payment is legal tender for

the payment of public and private debts unde£ the laws of

the United States of America, as provided in, and for interest
then due on, the Sewer System Bond Anticipation Note, Series

1980, dated , 15 , to which this coupon 1s

attached.

Mayor

A

hi}

...

Town Recorder




(No writing on this Note except by the Treasurer
of the State of West Virginia as Registrar)

Date of In Whose Name Signature of
Registration Registered ‘ Registrar

_ Section 7.06. 8Sale of Notes; Execution of Loan Agreement
with Authority. The Notes shall be sold to the West Virginia
Water Development Authority, Charleston, West Virginia, |
pursuant to the terms and conditions of the Loan Agreement ‘
authorized by Section 3.0&6 hereof.

Section 7.07. Further Covenants. With respect to
t+he issuance of the Notes, the Town hereby further covenants
as follows:

(A} The Town shall enact the reguisite rate crdinance
at such time and with such provisions with respect to interest
rate and maturity of the Bonds to repay the Notes as the
Authority shall regunire; and

(8) The Town will issue the Bonds to refund the Notes,
which Bonds shall comply in all respects with the provisiocns
of Section 9.09 of the bond resclution adopted by the Authority
on November 29, 1978, as supplemented (the "Bond Resolution®),
tc have the following terms, and to be issued upon the
following additional conditions:

(a) such Bonds shall be in an aggregate
principal amount equal to the unpaid principal amount
of all outstanding Notes of the Town plus the amount,
if any, reguired under the Ruthority's Bond Resolution
to be paid from the proceeds of such Bonds to fund the
Capital Reserve Fund and to pay Costs of Issuance {both
. ‘"Capital Reserve Fund" and "Costs of Issuance” are
e defined in said Bond Resolution), including any ¢onsultant

fees, related thereto (collectively, the "Issuiné
Expenses”) as determined by the Authority, and the Town
hereby agrees to advise the Authority of the amount, if
any, of Issuing Expenses to be paid from any of its
funds then available to pay such Issuing Expenses
before utilizing the proceeds of such Bonds to do so;
and

1
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() such Bonds shall mature in the times and
amounts as directed by the Authority, but not over
a period of more than 40 years, and shall be dated, shall
bear interest at such rate per annum {but not in excess
of the legally permissible rate) as the Authority
shall direct, payable as provided in the aforementioned
Rond Resolution, and shall be in denominations egual
to the unpaid principal amount of each Note to be
exchanged plus the pro rata portion of Issuing Expenses
which are not to be paid from other funds of the Town
attributable to each Note, ané the Town shall authorize
such terms as directed by the Authority by the Supplemental
Resolution.

Section 7.08. Notes Are Limited Cbligations. The
Notes, and the coupons attached thereto, éo not constitute a
corporate indebtedness of the Town within the meaning of any
constitutional or statutory provisions or limitaticns, nor
shall said Town be cbligated to pay the same except from the
proceeds thereof, the proceeds of the Bonds originally issued
pursuant to this Ordinance, or, to the extent the Town does
not issue the Bonds or other obligations to refund the Notes,
from the net revenues derived from the operation of the
System.

ARTICLE VIII
APPLICATION OF NOTE PROCEEDS

Section 8.01. Application of Note Proceeds. From the
moneys received from the sale of the Notes authorized and
issued pursuant to this Ordinance, the following amounts
shall be first deducted and deposited:

a. fThe amount of the proceeds necesséry to pay
interest on the Note until scheduled maturity thereof shall
be deposited by the Town in a special bank account in a trust

-fund to be known as the "Capitalized Interest Account,” which is

hereby created with the Hesen Courdy Gank , Hew Heven ,
West Virginia, as trustee (the nprustee™). The Trustee shall
segregate all funds and securities in the Capitalired Interest
Account separate and apart from other deposits and:funds of
the Trustee and other depocsits and funds of the Town, including
the Project Comstruction Fund. All moneys in the Capitalized
ITnterest Account, until payment in full of all principal and
interest owing on the Note at maturity, or call prior to

~44-




maturity, shazll be held by the Trustee for the holders of
the Note, and the Town shall have no rights with respect
thereto. All moneys in the Capitalized Interest Account in
excess of the amount insured by FDIC shall be continuously
secured by, or invested by the Trustee in, direct obligations
of, or obligations the principal of and interest on which
are guaranteed by, the United States of america {("Governmental
-Obligations™}, which Governmmental Obligations shall mature
at least one day prior to need for the funds for payment of
interest on the Note. At or prior to any interest payment
date, the Trustee shall transfer to the paying agents in '
immediately available funds the amount of interest owing on
the Note. Upon final transfer for payment ih £full of all
interest on the Note, the Trustee shall pay to the Town any
excess amounts remaining in the Capitalized Interest Account,
and the .Town shall deposit any such amounts in the Project
Construction Fund.

The Town shall pay to the Trustee from time to
t+ime reasonable compensation for all services rendered by
the Trustee and all reasonable expenses, charges, counsel
fees and other disbursements incurred by the Trustee in
connection with its performance of its functions hereunder.
The Town shall from time to time have the right to appoint a
successor Trustee provided that such successor Trustee be a
bank or trust company or national banking associaticn insured
by the FDIC. The Trustee shall signify its acceptance of
the duties and obligations hereby imposed by executing and
delivering to the Town a written acceptance thereof.

The Town hereby covenants that it will not, and
hereby directs that the Trustee not, invest or use any of
the proceeds of the Notes nor any MOREYS in the Capitalized
Interest Account in such manner as to cause the Notes to be
"arbitrage bonds" under the provisions of Sectien 103 (c} of
the Internal Revenue Code of 1954, as amended.

B. The remaining moneys derived from the sale of
_said Notes shall be deposited by the Town in a special bank
account in a fund to be known as the "Construction Trust
Fund,” which is hereby created, which fund shall be kept
geparate and apart from all other funds of the Town and
ghall be drawn out, used and applied by the Sanitary Bocard
of the Town solely for the payments of the cost of the
construction and acguisition of said Project, and purposes
incidental thereto, and for no other purposes whatsoever.
The moneys in said fund shall be secured at all times by the
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deposit of such bonds in direct obligations of the United
ctates of America having a fair market value at least egual
£o the balance in excess of $100,000 in said fund. If for
any reason such proceeds, or any part thereof, are not
necessary for, or are not applied to, such purposes, then

_ such unapplied proceeds shall be deposited by the Town in

the Sinking Fund established pursuant to this ordinance and
shall be used only as provided herein. All such proceeds

"shall be and constitute a trust fund for such purposes, and

there is hereby created a iien upon such moneys until so
applied in favor of +he Holders of the Bonds herein authorized.

Expenditures or disbursement® from said Construction
Trust Fund, except for legal, fiscal and engineering expenses
and expenses in connection with the issuance and sale of the
Bonds shall be made only after such expenditures oOr disbursements
shall have been approved in writing by the Consulting Engineers.

ARTICLE IX
MISCELLANEOUS

Settion 2.01. Modification or Amendment. NO
material modification oI amenament of this Ordinance ©r of
any ordinance oY resolution amendatory hereof or supplemental
nereto that would materially and adversely affect the rights
of Noteholders OT sondhclders shall be made without the consent
in writing of the Holders of two-thirds (2/3) or more in principail
amount of the Notes or the Bonds then outstanding; provided,
however, that no change shall be made in the maturity of any
Note or Notes or any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Town to pay such principal
and interest out of the funds herein pledged therefor without
the consent of the Bolder thereof. No amendment or modification
shall be made that would reduce the percentage of the principal
amount of Notes OT ponds reguired for consent to the above
permitted amendments ©Or modifications.

gection 9.02. gseverability of Invalid Provisions.
1f any section, paragraph, clause OI provision of this
ordinance shall be held invalid, such invalidity shall not
affect any of the remaining provisions of this Ordinance.

Section 9.03. Publication of Ordinance. The Town
Recorder is hereby authorized and directed to publish this
ordinance as a Class 11 legal advertisement in compliance
with the provisions of article 3 of Chapter 59 of the Code
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of West Virginia, 1831, as amended, in the- foiat Pleasand @in’er
J She [hyy dyﬁnewspapergof general circulation in the Town, with a
Sulinal, notice to all persons concerned stating that this Ordinance
e has been adopted; that the Town contemplates the issuance of
Sewer System Bond Anticipation Notes and the Subordinate
. Sewer Revenue Bonds described in this Ordinance; and that

. any person interested may appear before the Council, im—the
[&UH‘fﬂﬁ%—e@M\«hmd}\:L e TOWT %2 in the Town on the 29/h day
g S4aliern [ of July, 1980, at 780 EDT, as provided in said notice, and

present such protest or protests as to such person Or persons
may Seem pProper. The last date of the successive publications
aforesaid shall be at least ten {10) days prior to said date
for the hearing of protests.

at such hearing the objections and suggestions
chall be heard, and the Town Council shall take such action
as it shall deem proper in the premises; provided, that if
at such hearing written protest is filed by thirty per
centum (30%) or mcre of +he owners of real ecstate in said
Town, then the Council shall not take further action unless
four-fifths (4/5) of the qualified members thereof assent
thereto. -

Section 8.04. Repeal of Conflicting Ordinances.
All ordinances, resolutions and orders, or parts therecf, in
conflict with this Ordinance are to the extent of such
conflict repealed.

gection 9.05. Covenant of Due Procedure, Etc.
The Town covenants that all acts, conditions, things and
procedures required to exist, to happen, to be performed or
o be taken precedent to and in the final enactment and
passage of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form
and manner as reguired by and in full compliance with the
1aws and Constitution of the State of West Virginia applicable
thereto:; and that the Mayor, the Town Recorder and members
of Council of the Town were st all times when any actions in
connection with this ordinance occurred, and are, duly in
office and duly qualified for such offices.

AP

Section 9.06. Defeasance. If the Town shall pay
or cause to be paid, or there shall otherwise be paid, to
the Holders of all Notes OI Bonds and coupons the Principal
of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Ordirance,
then the pledge of any revenues, and other moneys and securities

-47~



pledged under the ordinance and all conyenants, agreements
and other obligations of the Town to the Noteholders or the
Bondholders, as the case may be, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds or coupons or interest installments for the
payment of which either moneys in an amount which shall be
gufficient, or securities the principal of and the interest
on which, when due, will provide moneys which, together with
the moneys, if any, deposited with the paying agent at the
same or earlier time, shall be sufficient, to pay as and
when due the principal of and interest on such Bonds shall
be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section.

A1l Bonds and all coupons appertaining to such Bonds shall
prior to the maturity thereof be deemed to have been paid
within the meaning and with the effect expressed in the
first paragraph of this section if there shall have been
deposited with the Commission either moneys in an amount
which shall be sufficient, or securities the principal of
and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the
Commission at the same time, shall be sufficient, to pay
when due the principal of and interest due anéd to become due
on said Bonds on and prior to the maturity dates thereof, as
the case may be. Neither securities nor moneys deposited
with the Commission pursnant to this section nor principal
or interest payments on any such securities shall be with-
drawn or used for any purpose other than, and shall be held
in trust for, the payment of the principal of and interest
on said Bonds; provided that any cash received from such
principal or interest payments on such securities deposited
with the Commission, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due
the principal of and interest to become due on said Bonds on
and prior tc such maturity dates thereof, as the case may
be, and interest earned from such reinvestments shall be
paid over to the Town, as received by the Commission, free
and clear of any trust, lien or pledge. For the purpose of
this section, securities shall mean and include only Governmental

Obligations. ]
Section 9.07. Restrictions as to Arbitrage-Bonds.

The Town shall not permit at any time or times any of the

proceeds of the Notes or the Bonds or any otler funds of the
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Town to be used directly or indirectly to acquire any securities
or obligations the acguisition of which would cause any Note

or Bond to be an "arbitrage bond" as defined in Section

103 (c) {2) of the Internal Revenue Code, and the Mayor of the
Town shall deliver his certificate, based upon this covenant,
with regard thereto to the Authority.

Secticn 9.08. Effective Date. This Ordinance
shall take effect after passage, public hearing and otherwise
in the manner prescribed by law.

...
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Exhibit B

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELCPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "ARuthority"), and the Town of New
Haven, a municipal corporation organized and existing under the
laws of the State of West Virginia (the “Governmental Agency").

WITNESSETBE:

WHEREAS, pursuant to the provisions of Chapter 20,
article 5C, of the Code of West Virginia, 1931, as amended (the
mpct!), the Authority is empowered to make loans, including short-
term interim loans, to governmental agencies for the acguisition
or construction of water development projects by such governmental
agencies and to issue water development revenue bonds and bond
anticipation notes, issued in anticipation of and refunded with
the proceeds of water development revenue bonds, of the State of
west Virginia to finance, in whole or in part, by loans to
governmental agencies, one or more water development projects, ail
subject to such provisions and limitations as are contained in the
Act; and

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State of West Virginia to
construct, own and operate -such a water development project and to
finance the cost of comstructing or acquiring the same by
borrowing money on an interim basis to be evidenced by bond
anticipation notes of the Governmental Agency, dissued in
anticipation of and refunded with the proceeds of revenue bonds
issued by such Governmental Agency; and

WHEREAS, the United States Environmental Protection
Agency (the "EPA") has awarded a “Step III" grant offer pursuant
to the provisions of the Federal Water Pollution Control Act (33
U.S.C. 1251 et seqg.), as amended, for the construction of a water
development project by the Governmental Agency (the "Project") at
the location and as more particularly described and set forth in
the Application for Loan with attachments and exhibits, dated
, 18, completed by the Governmental Agency and
filed with the Authority, as revised and supplemented (the
wapplication"), which Application is incorporated herein by this

reference; and




WHEREAS, the Governmental Agency has also received
commitments for such other grants, lcans and other financial
asgistance with respect to such water development project as are
described and set forth in Schedule A of the Application; and

WHEREAS, the Authority intends to issue a second series
of its Water Development Revenue Bonds (Sewage Systems Loan
Program), to be designated Series A of the year in which they are
issued (the "Second Series Bonds"), in accordance with the
provisions of the Act and the resolution of the Authority duly
adopted on November 23, 1978 (the "Bond Resolution"}, to be
supplemented by a series resolution authorizing the Second Series
Eonds, the proceeds of such Second Series Bonds to be used by the
Authority to purchase the bonds of certain municipalities and
public service districts, including the Govermmental Agency, which
comply with the reguirements established by the BAuthority,
subject, however, to the ability of the Authority to sell the
Second Series Bonds and to the extent of the availability of the
proceeds of such Second Series Bonds (the "Loan Program"); and

WHEREAS, in conjunction with the issuance of its Second
Series Bonds, the Authority intends to provide short-ferm
financing by purchasing bond anticipatiocn notes of governmental
agencies, including the Governmental Agency; which are desirous of
participating in the Authority's Loan Program, with the proceeds
of bond anticipation notes of the State of West Virginia (the
"Notes") issued by the Authority pursuant to the Act,.a resolution
of the Authority duly adopted on May 12, 1980, and a credit
agreement between the Authority and Kanawha Valley Bank, N.A.,
Charleston, West Virginia; and ' _

WHEREAS, the Governmental Agency has requested a loan
from the Authority (the "Ioan")} to be evidenced by revenue bonds
issued by the Governmental Agency (the "Local Bonds'") and
purchased by the Authority, the proceeds of such Loan to be used by
the Governmental Agency to refund its Local Notes, hereinafter
defined; and

WHEREAS, in conjunction with its regquest for the Loan,
the Governmental Agency has requested an interim loan from the
Authority (the YInterim Loan") to be evidenced by bond
anticipation notes issued by the Governmental Agency (the "Local
Notes") and purchased by the Authority, the proceeds of such
Interim Loan to be used by the Governmental Agency to pay the
portion of the cost of the Project as is not paid from the sources
stated in the Application; and



WHEREAS, the Authority has made all findings required by
section 5 of the Act with respect to the Project and is willing to
make the Loan and the Interim Loan 1o the Governmental Agency,
subject to the terms and provisions hereinafter contained;

TEEREFORE, in consideration of the premises and the
_-mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE 1

Definitibns

=

1.1 Except where the context clearly indicates
otherwise, the terms vauthority," "water development revenue
bond," Vecest," "governmental agency," and “water development
project" have the definitions and meanings ascribed to them in the
Act.

1.2 VConsulting Engineers" means the consulting
engineer designated in the Application and any SucCessor thereto.

1.3 The “Interim Loan" means the short-term loan to be
made by the Authority to the Covernmental Agency pursuant to this
Loan Agreement for the purpocse of financing in part the cost of the
Project. : :

1.4 The "Loan" means the long-term loan to be made by
the Autherity to the Governmental Agency pursuant to this Loan
Agreement for the purpose of refunding the Interim Loan.

1.5 YLocal Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of
Chapter 16, Article 13, of the Code of West Virginia, 1931, as
amended, to evidence the Loan, and which will be purchased by the
Authority in accordance with the provisions of this Loan
Agreement.

- 1.6 %“Local Notés" means the bond anticipation notes to
be issued by the Governmental Agency pursuant to the provisions of
Chapter 16, Article 13, of the Code of West Virginia; 1931, as
amended, to evidence the Interim Loan, and which will be purchased
by the Authority in accordance with the provisions of this Loan
Agreement.



1.7 The "Project" means the water development project
hereinabove referred to, to be constructed by the Governmental
Agency with, among other funds, the proceeds of the Interim Loan.

i.8 YSupplementary Act" means the supplement tc the
Local Act provided for in Section 8.5 hereof.

1.9 #System" means the complete sewage system and works
ovned by the Governmental Agency and any additions, betterments
and improvements thereto hereafter constructed or acquired from
any sources whatsoever and includes the Project.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE I1I
Identification of Project; Ownership

of Project; Rights of Access Thgreto;
Goverrmental Agency Financing

5 1 The Project tc be undertaken by the Governmental
Agency shall generally consist of the acquisition, construction
and installation of the facilities described in the Application to
be constructed in accordance with plans, specifications and
designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority having found that the Project 1is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of preparation
by such Director) and consistent with the standards set by the
West Virginia Water Rescurces Board for the waters of the State of

West Virginia affected thereby.

2.2 The Governmental Agency agrees that the Buthority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents shall have such rights of access to the Project site and
Project facilities as may be reasonably necessary to ‘accomplish
all of the powers and rights of the Authority in respect of the
Project pursuant to the pertinent provisions of the Act.




5.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to such
mortgage lien or other security interest as is provided for in the
statute authorizing the issuance of the Local Notes and the Local
Bonds. '

ARTICLE III

Conditions to Interim Loan;
Issuance of Local Notes

3.1 The agreement of the authority to make the Interim
Loan is subject to the reguirements of Section 3.4 hereof and to
the fulfillment, to the catisfaction of the Authority, of each and
all those certain conditions precedent on or before the delivery
date for the Local Notes, which shall be a date mutually agreed
upcn by the authority and the Governmental Agency but in no event
jater than May 1, 1981, or the issuance by the Authority of its
Second Seriec Bonds, whichever shall occur first; provided that,
1f such Local Notes are not delivered on or before the date so
mutually agreed upon, the Authority may use monpies. for the
purchase of bond anticipation notes of other governmental agencies
in accordance with Section 3.4 hereof. Said conditions precedent
are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
gatisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Notes in the principal amount and at the price stated in
section 3.2 hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount and

otherwise compatible with the plan of financing described in the

Application;

(d) The Governmental Agency shall have obtained
all requisite orders of and approvals from the West- Virginia
public Service Commission necessary for the issuance of the Local
Ronds and construction of the Project; provided, however, that the
Goverpmental Agency shall not be required to have taken necessary



actions with respect to the imposition of rates to be charged for
use of the services of the Project prior to rlosing the Interim
Loan; provided further, however, that the covernmental Agency
ehall have taken necessary actions

with respect to the imposition of such rates at such time and with
guch provisions with respect to interest rate and maturity of
Local Bonds to be issued by the Governmental Agency to finance the
Loan to refund the Interim Loan as the Authority shall require;

(e} The Governmental Agency ¢hall have obtained
all requisite permits necessary for the construction of the
Project from the EFA snd the West Virginia Department of Natural
Resources;

(£} The Governmental Agency chall have obtained a
step<III grant offer from the EPA; and

(g} The covernmental Agency chall have received a
certificate, in form and substance satisfactory +o the Authority,
from the consulting engineer designated by the puthority,
regarding the engineering report for the Project.

3.2 Subject to the terms and provisions of this Loan
Agreement, -the rules and regulations promulgated by the Authority
and the rules, requlations and procedures promulgated from time to
time by EPA, it 1is hereby agreed that +he Authority shall make the
Interim Loan to the Governmental Agency and the Governmental
Agency shall accept the interim Lean from the authority, and in
furtherance thereof it ie agreed that the Governmental Agency
chall sell to the authority and the Authority shall make the
interim Loan by purchasing the Local Notes in the principal amount
of $451,000 at a price of not less than $446,4%0. The Governmental
Agency represents that the proceeds of the Local Notes will,
together with the funds from the sources get forth in the
Application, pay the entire cost of the Project.

3.3 The Interim Loan shall be secured and shall be
repaid in the manner hereinafter provided in this Loan Agreement.

. 3.4 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies which
have applied to the authority for Iloans to finance water
development projects and that the obligation of the Authority to
make any such loan is subject to the availability of funds at the
time the Governmental Agency has fulfilled all of the terms and
conditions of this Loan Agreement and to the right of the



anthority to make such leans to other governmental agencies as in
the aggregate shall be in the best interests of the Authority's
Loan Frogram.

ARTICLE IV

Local Notes; Security for
Interim Loan; Repayment
of Interim Loan; Interest
on Interim Loan; Fees and
"Charges

Pﬁwﬁﬁd/ _

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make/the Interim Loan, authorize
the issuance of the Local Notes agd the Local Bonds (although
specific details with respect tojpamount, interest rate and
maturity may be deferred until a supplement to such Local Act, as
hereinafter defined), and issue the Local Notes, pursuant to an
official action of the Governmental AGency in accordance with the
applicable statute of the State of West Virginia (the HlLocal
act'), which shall, as @sacied . contain provisions and covenants
ip substantially the form as follows:

~ (a) The Local Act shall generally provide that the
revenues generated from the cperation of the System will be used
monthly first to pay operation and maintenance expenses of the
system; second, to the extent not otherwise limited by an
outstanding local resoluticn or ordinance, tc provide debt service
on the Local Bonds, which shall include the establishment of 2
reserve account for the payment of the Local Bonds into which
shall be deposited an amount equal to 20% of all amounts required
to be deposited for debt service until such reserve account eguals
the maximum amount of principal and interest which will come due
on such Local Bonds in any Yyear; third, to create a renewal and
replacement, Or cimilar, fund in an amount equal to 2-1/2% of the
gross revenues from the System, exclusive of the payments into the
reserve account, for the purpose of improving or making emergency
repairs or replacements to +the System, or eliminating any
deficiencies in the aforesaid reserve .account; and, fourth, to
purchase Local Bonds on the open market, or to redeem Local Bonds,
‘or to pay debt service on obligations junior and subordinate to
the Local Bonds. The gross Irevenues of the System shall always be
used for purposes of the System.




.. {b) The Local Act shall further require as follows:

(1) The Govermmental Agency shall have taken
necessary actions ' B

_ with respect to the imposition of rates at such
t+ime and with such provisions with respect to interest
rate and maturity of Local Bonds to be issued pursuant
to such Local Act to finance the Loan to refund the
Interim Loan as the Authority shall require;

(ii) ‘Interest on the Local Notes shall be
payable from the date thereof for the periods on which
interest is payable on the Notes two days in advance of
the interest payment dates for the Notes;

(iiiy The Local Notes shall be renewed at the
option of the Autherity for a period not to exceed one
vear at interest rates to be established by the
Authority, but in no event shall such interest rates
exceed the maximum permissible rates of interest which
the Governmental Agency may pay under applicable State
law;

(iv) The Local Notes shall bear interest at
8% per annum, payable as provided in subparagraph (ii)
and shall mature on June 1, 1981, unless extended as
provided in subparagraph (iii);

{(v) The Local.Notes shall be subject to call
on demand of the Authority upon fourteen days' written
notice to the Governmental Agency; and

(vi) The Governmental Agency will issue a
series of Local Bonds to be exchanged for the Local
Notes of such Governmental Agency, which Local Bonds
shall comply in all respects with the provisions of this
Loan Agreement, to have the following terms, and to be
issued upon the following additional conditions:

() such series of Local Bonds shall
be in an aggregate principal amount equal to the
unpaid principal amount of all outstanding fLocal
Notes of the Governmental Agency plus the amount,
if any, required under the Bond Resolution “to be
paid from the proceeds of such Local Bonds to fund
the Capital Reserve Fund and to pay Costs of



Issuance (both "Capital Reserve Fund" and "Costs of
Igcuance" are defined in the Bond Resolution),
inciuding any consultant fees, related thereto
(coliectively, the "Igsuing Expenses') as
determined by the Authority, and the Governmental
Agency hereby agrees to advise the Authority of the
amount, if any, of Issuing Expenses to be paid from
any of its funds then available to pay such Issuing
Expenses before utilizing the proceeds of such
Local Bonds to do so; and

(B} such series of Local Bonds shall
mature in the times and amounts as directed by the
suthority, but not over a period of more than 40
years, and shall be dated, shall bear interest at
such rate per annum (but not in excess of the
legally permissible rate) as the Authority shall
direct and shall be in denominations equal to the
unpaid principal amount of each Local Note to be
exchanged plus the pro rata portion of Issuing
Expenses which are not to be paid from other funds
of the Governmental Agency attributable to each
Local Note.

(c) The Local Act chall further contain covenants
substantially as follows:

(i) That the Local Notes and the Local
Bonds shall be secured by the net revenues from the
System; '

(ii) That the schedule of rates or
charges for the cervices of the System shall be
sufficient to provide funds which along with other
revenues of the System will pay all reasonable expenses
of operation, repair and maintenance of the System and
jeave a balance each year equal to at least 130% of the
maximum amount regquired for d&ebt service on all
obligations, other than the Local Notes, but including
the Local Bonds, payable from the revenues of the
System; C

(iii) That the Governmental Agency will
complete, operate and maintain the System in good con-
dition;



(iv) That the System may not be scld,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully
all the Local Notes or the Local Bonds outstanding, with
further restrictions on the disposition of portions of
the System as are normally contained in such covenants;

(v) That the Governmental Agency shall
not issue any other obligations payable from the reve-
nues of the System which rank prior to, or equally, as
to lien and security with the Local Notes or the Local
Bonds, except that bonds on a parity with the Local
Bonds may be issued but only if net revenues of the
System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and
the improvements financed by such parity bonds, shall
not be less than 130% of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds
theretofore and then being issued; provided, however,
that additional parity bonds may be issued to cemplete
the Project without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as 1s custemarily carried with
respect to works and properties similar to the System;

(vii)} That the Governmental Agency will
not render any free services of the System;

(viii) That any bondholder may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also
have, in the event of a default in payment of principal
of or interest on the Local Notes Or the Local Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law;

(ix) That all delinquent rates and
charges, if not paid when due, shall become a lien on
the premises served by the System; ' ’

(x) That, in the event the Governmental
Agency owns a waterworks system (the “Water System"), it
will, to the full extent permitted by law, discontinue
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and shut off the services and facilities of the System
and the Water System to all delinguent users of services
of the System and will not restore the services of
either system until all delinquent charges for the
services of the System have been fully paid;

(xi) That the Covernmental Agency wWill
not grant any franchise to provide any services which
would compete with the System;

(Xii) That the Governmental Agency shall
annually cause the records of the System to be audited
by a certified public accocuntant;

(2iii) That the covernmental Agency shall
annually adopt a detailed budget of the estimated ex-
penditures for operation and maintenance of the System
during the cucceeding fiscal year;

(xiv) That, to the extent authorized by
the laws of the State, prospective users of the System
chall be regquired to connect thereto;

(xv) That the proceeds of Local Notes,
except | for capitalized interest, which may be
immediately deposited in a sinking fund, must be
deposited in a construction fund on which the holder of
the Local Notes and the Local Bonds shall have a lien
until such proceeds are applied to the construction of a
water development project.

The Governmental Agerncy hereby represents and warrants
+hat the Local Act shall be dulyﬁ@w,&u',in;compliance with all
necessary corporate and other action and in accordance with
_applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Notes
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit A-1l.

o 4.2 The Interim Loan shall be secured by, among other
things, the pledge and assignment by the Governmental Agency, as
effected by the Local Act, of the proceeds of the Local Bonds or
other obligations of the Governmental Agency issued to. refund the
Local Notes and all the fees, charges and other reverues of the
Covernmental Agency from the System remaining after the payment of
operatien and maintenance expenses and as otherwise provided in

wll~-



t+he Local Act, subject only to such reservations and exceptions as
are expressly permitted in writing by the &Autherity,

4.3 ‘The principal of the Interim Loan shall be repaid
by the Govermmental Agency, and the Interim Loan shall bear
interest, as provided in Section 4.1(b) herecf. The Local Notes
ghall be, to the extent permitted by law, fully registered in the
name of the Authority.

ARTICLE V

Conditions to Loan;
Igssuance of Local Bonds

5.1 The agreement of the Authority to make the Loan is
subject to the fulfillment, to the satisfaction of the Authority,
of each and all certain conditions precedent on oOr before the
delivery date of the Local Bonds, which shall be a date determined
by the Authority. Said conditions precedent are as follows:

(a) The Governmental Agency shall be in compliance with
the conditions precedent set forth in subsections 3.1(a), (c},
(e), (£) and (g) hereof, met with respect to the Interim Loan;

(b) The Governmental Agency shall have authorized the
issuance of and delivered to the authority for purchase the Local
Bonds as set forth in Section 5.2 hereof;

(c) The Governmental Agency shall have obtained all
requisite orders and approvals from the West Virginia Public
Service Commission necessary for the issuance of the Local Bonds
~and construction of the Project, and shall have taken all
necessary actions S '

' A . with respect to the
imposition of the rates required to comply with the provisions of
section 4.1(c)(ii) herecf. :

5.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the authority
and the rules, regulations and procedures promulgated from time to
time by EPA, it is hereby agreed that the Authority shall make the
Loan to the Governmental Agency and the Governmental Agency shall
accept the Loan from the authority, and in furtherance thereof it
is agreed that the Governmental Agency shall sell to the Authority
and the Authority shall make the Loan by purchasing the Local
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Bonds in the principal amount and at the price set forth in the
Supplementary Act.

5 3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.
BRTICLE VI
- Local Bonds; Security for Loan;

Repayment of Loan; Interest on
Loan; Feeg and Charges

6.1 As one of the conditions of the Authority to make
the Loan, the Local Act eascded by the Governmental Agency prior
to the issuance of the Local Notes shall be in full force and
effect and, except as reguired herein with respect to the
Supplementary Act, shall not have been amended, supplemented or
modified to alter in any way the provisicons and covenanhts reguired
by Section 4.1 of this Loan Agreement, and the Governmental Agency
shall issue the Local Bonds pursuant to the Local Act.

The Governmental Agency hereby represents and warrants
with respect to the Loan that the ILocal Act (including the
supplementary Act) shall be duly agefed in compliance with all
necessary corporate and other actions and in accordance with
applicable provisions of law. All legal matters incident to the
suthorization, issuance, sale and delivery of the Local Bonds
shall be approved without gqualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
. opinion -attached hereto as Exhibit A-2.

6.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
act, of all the fees, charges and other revenues of the
Governmental Agency from the System remaining after the payment of
operation and maintenanceé expenses and as otherwise provided in
the Local Act, subject only to such reservations and exceptions as
are expressly permitted in writing by the Authority. ‘

= 6.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in the Supplementary Act. _

6.4 The Loan shall bear interest from the date of
delivery to the Ruthority of the Local Bonds, at a coupon rate or
rates per annum which shall be equal to the coupon rate or rates
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per annum bornme by the Second Series Bonds for corresponding
maturities issued to provide the funds to make the Loan; provided,
however, that in no event shall the coupon interest rate or the
interest cost exceed any statutory limitation with regard to the
issuance of the Local Bonds. Interest payments on the Loan shall
be made by the Governmental Agency on a semi-annual basis as
provided in the Supplementary Act.

: 6.5 If allowable under the statute authorizing the
issuance of the Local Bonds at the time of issuance thereof, the
Local Bonds shall be delivered to the Authority in fully
registered form, exchangeable as provided in the Local Act at the
expense of the Govermmental Agency. If re s+rable as to principal
only pursuant to the statute authorizing the issuance of the Local
Bonds at the time of issuance thereof, the principal of the Local
Bonds shall be registered to the Authority concurrently with the
delivery of the Local Bonds to the Authority.

6.6 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency's
2llocable share of the administrative expenses (based on the
percentage of the Governmental Agency's Lecal Bonds to all other
local bonds purchased by the Authority and then outstanding) of
the Authority relating to all loans fo be made by the Authority to
governmental agencies with the proceeds of the Second Series
Bonds. Such administrative expenses shall be as determined by the
Authority and shall include without limitation program expenses
and fees paid to the trustee and paying agents for such Second
Series Bonds.

6.7 As long as the Authority is the registered owner of
al]l the Local Bonds outstanding, the Governmental Agency will not
redeem such Local Bonds outstanding without the written consent of
the Authority, and any such redemption authorized by the authority
ghall provide for the payment of interest to the first allowable
redemption date for the Authority's Second Series Bonds and the
redemption premium, if any, payable on the Second Series RBonds
redeemable as a consequence cf such redemption of the Local Bonds.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding its gecond Series Bonds, and such
refunding need not be based upon oI result in any benefit to the
Governmental Agency.

=34-




ARTICLE VII

Acquisition of Site of Eligible
pProject; Certain Construction Recuirements

7.1 Subject to the terms, conditions and provisions of
this Agreement and of the Local Act, the Governmental Agency shall
do all things necessary to acquire the proposed site of the
Project and to construct the Project in accordance with the plans,
designs and specifications prepared for the Governmental Agency by

the Consulting Engineers.

7.2 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized representatives, to
inspect all books, documents, papers and records relating to the
Project at any and all reascnable times for the purpose of audit
and examination, and the Governmental Agency chall submit to the
authority such documents and information as it may reascnably
require in connection with the administration of the Interim Loan
or the Loan or of Federal and State grants or other sources of
financing for the Project.

7.4 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond each in an amount at least egual to one hundred percent (100%)
of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of
such contract.

7.4 The Governmental Agency shall require that each of
its contracters and all subcontractors maintain, during the life
of the construction contract, workmen's compensation coveragde,
public liability insurance, property damage insurance and vehicle
liability insurance 1in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and
accepted by the Governmental Agency, the Governmental Agency O
{(at the option of the Governmental Agency)} the contractor shall
maintain builders risk insurance (fire and extended coverage) on a
one hundred percent (100%) basis (completed value form} on the
insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency,
the prime contractor and zll1 subcontractors, as their interests

may appear.
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7.5 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the
plans, specificaticns and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental
bodies. Such resident engineer shall certify te the Authority,
EPA and the Governmental Agency at the completion of construction
that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all

necessary governmental bodies.
ARTICLE VIII

Certain Covenants of the Governmental
Agency; Imposition and Collection of
User Charges; Payments To Be Made by
Governmental Agency to the Authority

™.

g.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Lotal Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make the
Interim Loan, it will fix and collect as set forth in Sections
3.1(d) and 4.1(b)(i) hereof, the rates, fees and other charges for
the use of the System, of which the Project constitutes a whole or
a part, reguired by the Authority with respect to interest rate
and maturity of the Local Bonds. As one of the conditions of the
Authority to make the Loan, it will have fixed and collected, or
will collect, as set forth in Section 3.1{(4d), 4.1(b){1) and 5.1(c)
hereof, said required rates, fees and other charges.

2.2 iIn the event the Governmental Agency defaults in
the payment of any of said fees and charges to the Authority, the
amount of such default shall bear interest at the coupon rate of
the Local Notes or the Local Bonds, from the date of the default

until the date of the payment thereof.

= 8.3 In the event, for any reason, the schedule of
rates, fees and charges reguixed by the Authority pursuant to
sections 3.1(d), 4.1(b)(i) and 5.1(c) hereof shall prove to be
insufficient to produce the minimum sums set forth ix the Local
Act, the Governmental Agency hereby covenants and agrees that it
will, upon notice by the Authority, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule
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of rates, fees and charges so0 as to provide funds sufficient to
produce the minimum sums set forth in the Local Act.

B g 4 The GCovernmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under
cection 6a of the Act, including without limitation the right to
directly impose, enforce and collect charges upon users of the
system of which the Project constitutes a whole or a part.

8.5 The Governmental Agency hereby agrees toc adopt a
resolution supplementary to the Local act for the purpose of
paking certain determinations with respect to -the Locad Bonds,
including, by way of i1justration, establishing the principal
amount thereof, the interest rate thereon and the maturity
schedule therefor, when requested and as prescribed by the
authority, but in no event shall the principal amocunt of the Local
Bonds exceed  the amount determined  pursuant to
Section 4.1(b)(vi){A) hereof without the mutual consent of the
parties hereto.

ARTICLE IX

other Agreements of the
Governmental Agency

g.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges in respect
of water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental AgencCy hereby covenants and
agrees that, if the Authority should in futuro have recourse to
ceasd rights and powers, the Governmental Agency shall take no
action of any nature whatsoever calculated to inhibit, nullify.
void, delay or render nugatory such actions of the Authority in
the due and prompt impiementation of this Loan Agreement.

= 9.2 To the extent required by law and except as
hereinbefore provided, the Governmental Agency hereby, covenants
and agrees to secure approval of the Authority and all other State
agencies having jurisdiction before applying for Federal financial
assistance for pollution abatement in order to maximize the
amounts of such Federal financial assistance received or to be
received for all water development projects in the State of West
Virginia.
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9.3 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations issued
by the Authority or other State, Federal or local bodies 1n regard
to the construction, operation, maintenance and use of the
Project. : '

9.4 The Governmental Agency hereby warrants and
represents that all information provided to the authority in this
Loan Agreement, in its Application for the Interim Loan and the
Loan or in any other application or documentation with respect to
financing the Project was at the time provided, and now is, true,
correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading.
Prior to the Authority's making the Interim Loan and receiving the
L,ocal Notes or making the Loan and receiving the Local Bonds, the
Authority shall have the right to cancel all or any of its
obligations under this Loan Agreement 1f (a) any representation
made to the Authority by the Governmental Agency in connecticn
with the Interim Loan or the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application for the
Interim Loan and the Loan or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

9.5 The Governmental Agency hereby assigns the proceeds
from the Local Bonds, to the extent required, to the Authority to
refund the Local Notes.

ARTICLE X

Maintenance and Operation

10.1 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the Project to comply
with the water gquality standards established by the West Virginia
Department of Natural Resources and EPA. The Governmental Agency
agrees that qualified operating personnel properly certified by
the State of West Virginia will be retained to operate the Project
during the entire term of this Loan Agreement.

. 10.2 The Governmental Agency agrees that it will permit
the Authority and EPA and their respective agents to have access

to the records of the Governmental Agency pertaining to the

operation and maintenance of the Project at any reasonable time

following completion of construction of the Project and
commencement of operation thereof.
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ARTICLE XI

Miscellaneous

11.1 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

11.2 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

11.3 No waiver by either party of-any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subseguent breach, whether of
+he same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

11.4 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Interim Loan and the Loan and
constitutes the entire agreement between the parties hereto in
respect thereof. '

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Governmental Agency,
but this Loan Agreement shall not be binding on the Authority
until executed by it.

10~



THE TOWN OF NEW HAVEN, WEST VIRGINIA

(SEAL) By
Its Mayor

Attest: Date:

Its Recorder

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

{SEAL) By
Tis Director

Attest: Date:

T+ Secretary-Treasurer
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EXHIBIT 2-1
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Interim Loan Closing]

West Virginia Water Development Authoritygg
1201 Dunbar Avenue
Dunbar, wWest Virginia 25064

Gentlemen:

We are bond counsel to the Town of New Haven (the
"GCovernmental Agency%), a municipal corporation organized and
existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement (the "Loan Agreement"), dated '
13, between the Governmental Agency and the West Virginia
Water Development Authority (the "authority™) and {ii) the
issue of bond anticipation notes of the Governmental Agency,
dated . 19 (the "Local Note™), to
be purchased by the Autherity in accordance with the provisions
of the Loan Agreement, in the principal amount of $451,000.00,
issued in the form of one note registered as to principal

to the Authority, bearing coupons representing

interest payable from the date thereof for the periods on which
interest is payable on the bond anticipation notes issued by the
Authority to finance the purchase of the Local Note two days in
advance of the interest payment dates for said notes of the
Authority, being , at the rate of eight
percent (8%) per annum. .

: The Local Note shall mature on June 1, 1881,
unless renewed at the option of the Authority for a period
of not to exceed one year at interest rates to be established
by the Authority, but in no event shall such interest rates
exceed the maximum permissible rates of interest which the
Governmental Agency may pay under applicable State law.
Further, the Local Note is subject to call on demand of the




authority upon fourteen (14) days' written notice to the Govern-
mental Agency. The Local Note is issued for the purpose of
providing funds to finance, in part, the censtruction and acqui-
sition of certain additions, betterments and improvements (the

“Pmaject } to the sewage system (the "System”) of the Governmental

By as described in the Ioan Agreement. The ILocal Note is
lssued in anticipation of and will be refunded with the proceeds
of revenuve bonds cof the Govermmental Agency (the "Local Bond").

We have also examined the applicable provisions of
Chapter 16, Article 13, of the West Virginia Cocde of 1931, as
amended (the "Code Provision"), under which the Local Note is
issued and the Loan Agreement that has been undertaken, including
all schedules and exhibits to the Loan Agreement. The Local Note
has been authorized by a bond and note ordinance (the "Local
Act")} duly enacted by the Governmental Agency, which contains
provisicns and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement. =~

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion that;

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valid
and binding obligation of the Governmental Agency enforceable in
accordance with the terms thereof.

2. The locan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipality, with full power and authority to
construct, acquire, operate and maintain the Project and to issue
and sell the local Note and, subsequently, the Iocal Bond, all
under the Code Provision and other applicable provisions of law.

. The Governmental Agency has legally and:effec-
tively emacded the Local Act and all other necessary ordinances
and resolutions in connection with the issuance and sale of the
Local Note and has duly authorized the subsequent issuance of the
ILocal Bond. '



5. The Local Note is a valid and legally enforceable
special obligation of the Governmental Agency, payable from the
proceeds of the Local Bond and from the net revenues of the
System and cecured by a pledge of the proceeds of the Icocal Bond
and a lien on and pledge of the net revenues of the System, all
in accordance with the terms of the Local Note and the Local Act,
and has been duly issued and delivered to the Buthority.

&. ‘The Governmental Agency has covenanted and made
provisions to issue the Local Bond to refund the Local Kote,
which Local Bond shall comply in all respects with the reguire-
ments set forth in the loan Agreement. :

7. The conditions of Section 4.2 of the resclution
adopted by the Authority on May 12, 1888, pursuant to which the
bond anticipation notes of the Authority were issued, have been
satisfied.

8. The Local Note and the interest thereon are, by
statute, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency
+hereof, and under the laws, regulations, rulings and decigions
of the United States of &merica, as presently written and applied,
the interest on the Local Note is exempt from Federal income
taxaticn.

We have examined executed Local Note numbered N-1, and
in our opinion the form of said note and its execution are
regular and proper.

Very truly yours,

..




EXHIBIT A-Z2

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Ruthority
1201 Dunbar Avenue
punbar, West Virginia 25064

Gentlemen:

We are bond counsel to the Town of New Haven {the
"Governmental Agency™), a mnicipal corporation organized and
existing under the laws of the State of West Virginia.

) We have examined a certifieéd copy of proceedings and
other papers relating to (i) the authorizaticon of a loan agree-
ment (the "Loan Agreement"), dated , 19,
between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority") and {ii) the issue of
revenue bonds of the Governmental Agency, dated ;
i (the "Local Bond"), to be purchased by the huthority in
accordance with the provisions of the Loan Agreement, in the
principal amount of % , issued in the form of one
coupon bond registered as to principal to the
Authority, bearing interest payable and

of each year, beginning .
19, at the respective rate or rates and with principal payable
in installments on in each of the years all as

follows:

Year Installment Interest Rate




The Local Bond is issued for the purpose of refunding
the bond anticipation note of the CGovernmental AgGency: dated
, 19 o and paying certailn issuance and other
costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13, of the West Virginia Code of 1331, as
amended (the w"code Provisiom™), under which the Local Bond is
jssued and the Loan Agreement that has been undertaken, including
"all schedules and exhibits to the Loan Agreement. The Local Bond
has been authorized by a bond and note ordinance (the "Local
Act™) dulygwaﬁ%d by the Governmental Agency. which contains
provisions and covenants substantially in the form of those
required by Section 6.1, and set fsrth in Section 4.1’of the Loan
hgreement. The Local Bond is subject to redemption prior toO
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Toan hgreement.

pased upon the foregoing and upon our examination of
such other documents as We have deemed necessary, we are of the
opinion that:

1. The Loan Agreement has been duly autheorized by
and executed on behalf of the Governmental Agency and is a valid
and bkinding obligation of the Governmental Agency enforceable in
accordance with the terms thereof.

2. The Loan Agreement jnures to the benefit of the
authority and cannot be amended so as to affect adversely the
rights of the authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipality, with full power and authority
to construct, acguire, operate and maintain the project referred
to in the Loan Agreement and to issue and sell the Local Bond,
all under the Code provision and other applicable provisions of
law.

4. The Governmental Agency has legally and ‘effec—
tively'zsanﬁui the Local Act and all other necessary ordinances
and resolutions in connection with the issuance and sale of the
Local Bond.




5. The rates, fees and other charges for the services
and facilities of the system referred to in the Local Act are not
subject to approval by the West Virginia Public Service Commis-
si0ne ) ‘ -

: 6. mhe Local Bond is a valid and legally enforceable
special obligation of the Governmental AgGency:r payable from the
net revenues of the system referred to in the iocal Act and
secured by a lien on and pledge of the net revenues of the system
referred to in the Local Act, all in accordance with the terms of
the Local Bond and the Local Act, and has been duly issued and
delivered to the ruthority.

“ 7. The Governmental Agency has reserved the right to
~ issue additional bonds ranking On & parity with the Local Bond,
:3} as provided 1n the Local Act.
U
% s 8. The Local Bond and the interest therecn are, by
~x'g | statute, exempt from all tawation by the State of West Virginia
eayand under +he laws, regulations. rulings and decisions of the
_-&®|United States of America, as presently written and applied, the
§ " interest on the Iocal Bond 18 exempt from Federal income taxation.
‘3'--.
-§ We have examined executed Local Bond numbered 1, and in
§ 2 §lour opinion the form of said bond and its execution are regular
& a&tand proper.

Very truly yours,

..




Exhibit B

Description of Project

. The Step III project consists of expanding the
pown of New Haven's collection system and enlarging the
present primary wastewater plant to a 0.4 mgd contact
stabilization secondary treatment plant.

L
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