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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $386,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NETTIE-
LEIVASY PUBLIC SERVICE DISTRICT:

ARTICLEI
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolation supplemental hereto or amendatory hereof, the "Bond
Legislation”) is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter

22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act™), and
other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:
A. Nettie-Leivasy Public Service District (the "Issuer™) is a public service

district and a public corporation and political subdivision of the State of West Virginia in
Nicholas County of said State.
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B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain improvements and extensions to
the existing public waterworks facilities of the Issuer, consisting of construction of a pre-
sedimentation basin, backwash decant basins, studge drying beds, a re-circulation pumping
station, and a new turbidity monitor equipment, together with all appurtenant facilities
(collectively, the "Project") (the existing public waterworks facilities of the Issuer, the Project
and any further improvements or extensions thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest on the Series 2000 Bongds and the
Prior Bonds, and to make payments into all funds and accounts and other payments provided
for herein.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2000 (West Virginia Water Development Authority), in the total aggregate principal
amount of not more than $386,000 (the "Series 2000 Bonds"), to permanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest upon the Series 2000 Bonds prior to and during acquisition and construction
of the Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority (as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2000 Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2000 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes
shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2000 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement to be entered into

CH349665.2







between the Issuer and the Authority, in form satisfactory to the Issuer and the Authority, as
shall be approved by supplemental resolution of the Issuer.

G.  Thereare outstanding obligations of the Issuer which will rank on a parity
with the Series 2000 Bonds as to liens, pledge and source of and security for payment, being
the Waterworks Revenue Bonds, Series 1971 A, dated January 1, 1971, issued in the original
aggregate principal amount of $331,000 (the "Series 1971 A Bonds"), the Waterworks
Revenue Bonds, Series 1971 B, dated January 1, 1971, issued in the original aggregate
principal amount of $59,000 (the "Series 1971 B Bonds™"), and the Water Revenue Bond,
Series 1976, dated May 13, 1976, issued in the original aggregate principal amount of
$278,000 (the "Series 1976 Bond) (collectively, the "Prior Bonds").

Prior to the issuance of the Series 2000 Bonds, the Issuer will obtain a certificate
of an Independent Certified Public Accountant stating that the parity test of the Prior Bonds
is met and the written consent of the Holders of the Prior Bonds to the issuance of the Series
2000 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System. The Issuer is in compliance with the covenants of the Prior Bonds and the Prior
Resolutions.

H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2000 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2000 Bonds or such final order will not
be subject to appeal or rehearing.

i The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2000 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2000 Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.
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Section 1.04. Definitions. The following terms shall have the following
meanings herein uniess the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 22C, Article
1 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof,

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or any
other agency of the State of West Virginia that succeeds to the functions of the Authority.

" Authorized Officer” means the Chairman of the Governing Body of the Issuer
or anty temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legisfation," "Resolution," "Bond Resolution” or "Local Act"” means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 2000 Bonds, the Prior Bonds, and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer. :

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2000 Bonds for the proceeds representing the purchase price of the Series 2000 Bonds
from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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"Consulting Engineers" means Stafford Consultants, Inc, Princeton,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineets shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC” means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs,

CH348665.2




"Investment Property” means

(A) any security (within the meaning of Section 165(g}2)(A) or (B) of
the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means Nettie-Leivasy Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Nicholas County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 2000 Bonds from the Issuer
by the Authority, the form of which shall be approved, and the execution and delivery by the
Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 2000 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2000 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2000 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.
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“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accumulation of appropriate reserves
for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that all monthly amortization payments upon
the Bonds and into the Reserve Accounts and Replacement Reserve have been made to the
last monthly payment date prior to the date of such retention.

"Outstanding, " when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv} for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or other entity designated as such for
the Series 2000 Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Series 1971 A Bonds, the Series 1971
B Bonds, and the Series 1976 Bond.

"Prior Resolutions” means, collectively, the bond resolution of the Issuer duly
adopted September 1, 1971 and May 13, 1976, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Program” means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of water development revenue bonds
of the Authority.
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"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(&)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c}) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Anybond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;




(8) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(iy  Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor’s Corporation.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under _
the Code or any predecessor to the Code.

"Replacement Reserve"” means the Replacement Reserve established by Prior
Resolutions and continued by Section 5.02 hereof.

"Reserve Fund" means the Reserve Fund established by Prior Resolutions and
continued by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2000 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 2000 Bonds and the Prior Bonds.
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“Revenue Fund" means the Revenue Fund established by the Prior Resolutions.
"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1971 Bonds" means, collectively, the Series 1971 A Bonds and the
Series 1971 B Bonds.

“Series 1971 Bonds Reserve Account” means the Series 1971 Bonds Reserve
Account established by the Prior Resolutions and continued by Section 5.02 hereof.

"Series 1971 A Bonds" means, the Waterworks Revenue Bonds, Series 1971
A, of the Issuer as described in Section 1.02B hereof.

"Series 1971 A Bonds Sinking Fund” means the Series 1971 A Bonds Sinking
Fund established by the Prior Resclutions and continued by Section 5.02 hereof.

"Series 1971 B Bonds" means the Waterworks Revenue Bonds, Series 1971 B,
of the Issuer as described in Section 1.02B hereof.

“Series 1971 B Bonds Sinking Fund" means the Series 1971 B Bonds Sinking
Fund established by the Prior Resolutions and continued by Section 5.02 hereof.

"Series 1976 Bonds" means the Water Revenue Bond, Series 1976, of the Issuer
as described in Section 1,02G hereof.

"Series 1976 Bonds Reserve Account” means the Series 1976 Reserve Account
established by the Prior Resolutions and continued by Section 5.02 hereof.

"Series 2000 Bonds" means the Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority), of the Issuer, authorized by this Resolution.

"Sertes 2000 Bonds Construction Trust Fund” means the Series 2000 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 Bonds Reserve Account” means the Series 2000 Bonds Reserve
Account established in the Series 2000 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 2000 Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2000
Bonds in the then current or any succeeding year.

"Series 2000 Bonds Sinking Fund" means the Series 2000 Bonds Sinking Fund
established by Section 5.02 hereof. '
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"Sinking Funds" means, collectively, the respective Sinking Funds established
for the Series 2000 Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2000 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2000 Bonds, and not so included, may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2000 Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Replacement Reserve, the Sinking Funds and the respective Reserve Accounts.

"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system, and shall
include the Project and any additions, improvements and extensions thereto hereafter
constructed or acquired for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, femninine or neutral gender shall include any other gender.
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ARTICLE If

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT
Section 2.01. Authorization of Acquisition and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $386,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2000 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, in an amount and otherwise compatible
with the financing plan submitted to the Authority.

The cost of the Project is estimated to be $386,000, which will be obtained from
proceeds of the Series 2000 Bonds.
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ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 Bonds, funding a reserve account for the Series 2000 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2000 Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2000 Bonds of the Issuer. The Series 2000 Bonds shall be issued as a single bond,
designated as "Water Revenue Bonds, Series 2000 (West Virginia Water Development
Aathority)," in the principal amount of not more than $386,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2000
Bonds, remaining after funding of the Series 2000 Bonds Reserve Account (if funded from
Bond proceeds), and capitalizing interest on the Series 2000 Bonds, shall be deposited in or
credited to the Series 2000 Bonds Construction Trust Fund established by Section 5.01 hereof
and applied as set forth in Article VI hereof.

Section 3,02. Terms of Bonds. The Series 2000 Bonds shall be issued in
such principal amounts; shall bear interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution. The Series 2000 Bonds shall be payable as to principal at the office
of the Paying Agent, in any coin or currency which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2000 Bonds shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeablé so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2000
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate principal amount of the
Series 2000 Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2000 Bonds shall be exchangeable at the option and
expense of the Holder for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the arount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates
of payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2000 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer
of the Issuer before the Series 2000 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2000 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Series 2000 Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2000 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the peried commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date,

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying sach
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnmified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2000 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer, if any, to pay the Series 2000 Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions with
respect fo Prior Bonds. The payment of the debt service of all the Series 2000 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
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lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Prior Bonds and the Series 2000 Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2000 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2000 Bonds to the original purchasers upon receipt of the documents
set forth below:

A. "If other than the Authority, a list of the names in which the
Series 2000 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B.  Arequest and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2000 Bonds to the original purchasers;

C.  Anexecuted and certified copy of the Bond Legislation;
D.  Anexecuted copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 2000 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2000 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R- $ i

KNOW ALL MEN BY THESE PRESENTS: That NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Nicholas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sumof__ DOLLARS (3 __),inannual
installments on October 1 of each year, commencing October 1, ___, as set forth on the
"Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannually on April 1 and October 1 in each year, commencing

1, ___ . Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated .20

This Bond is issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public waterworks facilities of the Issuer (the
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"Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds™)
and related costs. The existing public waterworks facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "System." This Bond is
issued under the authority of and in full compliance with the Constitation and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C,
Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on , 20 , and a Supplemental
Resolution duly adopted by the Issuer on .20 (collectively, the "Bond
Legislation"}, and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND ISISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER’S WATERWORKS REVENUE BONDS, SERIES 1971 A, DATED
JANUARY 1, 1971, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $331,000 (THE “SERIES 1971 A BONDS"), THE WATERWORKS REVENUE
BONDS, SERIES 1971 B, DATED JANUARY 1, 1971, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $59,000, AND THE WATER REVENUE
BOND, SERIES 1976, DATED MAY 13, 1976, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE "SERIES 1976 BOND")
("COLLECTIVELY THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys
in the reserve accournt created under the Bond Legislation for the Bonds (the "Series 2000
Bonds Reserve Account"} and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund provided from the Net
Revenues, the moneys in the Series 2000 Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 125% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Prior Bonds, so long as the Series 1971 A Bonds or the Series 1971 B Bonds are outstanding,

CH349665.2
18




and thereafter, 120% of such amount, so long as the Series 1976 Bonds are outstanding, and
thereafter, 115% of such amount, so long as the Bonds are outstanding; provided however,
that so long as the Prior Bonds are no longer outstanding and there exists in the Series 2000
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultral commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated ,
2000.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ., 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. . Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Loan Agreement. The Series 2000 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated into this Bond Legislation.

Section 3. 11. Sale of Bonds; Approval and Ratification of Execution of

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule,
the form of which will be provided by the Authority, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICIE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOQOF

Section 5.01. Establishment of Funds and Accounts with Depaository
Bank. The following special funds or accounts are hereby created with {or continued if
previously established by the Prior Resolutions) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and
from each other:

(1}  Revenue Fund (established by the Prior Resolations);
(2}  Series 2000 Bonds Construction Trust Fund; and

(3} Rebate Fund.

Section 5,02, Lstablishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 1971 A Bonds Sinking Fund (established by the Prior
Resolutions and continued hereby);

(2)  Series 1971 B Bonds Sinking Fund (established by the Prior Resolutions
and continued hereby);

(3)  Series 1971 Bonds Reserve Account (established by the Prior Resolutions
and continued hereby);

(4y  Series 1976 Bonds Reserve Account {established by the Prior Resolutions
as the "Bonds Reserve Account” within the Depository Bank and transferred to the
Commission and continued hereby);

(3)  Replacement Reserve (established by the Prior Resolutions and continued
hereby};

(6)  Series 2000 Bonds Sinking Fund; and
(7Y  Within the Series 2000 Bonds Sinking Fund, the Series 2000

Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following order and priority:

CH349665.2

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to (i) the Commission for deposit
in the Series 1971 A Bonds Sinking Fund and the Series 1971 B Bonds Sinking
Fund the amounts required under the Prior Resolutions to pay the interest on
the Series 1971 A Bonds and the Series 1971 B Bonds; (i) to the National
Finance Office the amounts required under the Prior Resolutions to pay the
interest on the Series 1976 Bonds; and (iii) to the Commission, commencing 7
months prior to the first date of payment of interest on the Series 2000 Bonds
for which interest has not been capitalized or as required in the Loan
Agreement, for deposit in the Series 2000 Bonds Sinking Fund, an amount
equal to 1/6th of the amount of interest which will become due on the
Series 2000 Bonds on the next ensuing semiannual interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2000 Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next serniannual
interest payment date, the required amount of interest coming due on such
date. '

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to (i) the Commission for deposit
in the Series 1971 A Bonds Sinking Fund and the Series 1971 B Bonds Sinking
Fund the amounts required under the Prior Resolutions to pay the principal on
the Series 1971 A Bonds and the Series 1971 B Bonds; (ii) to the National
Finance Office the amounts required under the Prior Resolutions to pay the
principal of the Series 1976 Bonds; and (iii) the Commission, commencing 13
months prior to the first date of payment of principal of the Series 2000 Bonds,
for deposit in the Series 2000 Bonds Sinking Fund, an amount equal to 1/12th
of the amount of principal which will mature and become due on the
Series 2000 Bonds on the next ensuing annual principal payment date; provided
that, in the event the period to elapse between the date of such initial deposit in
the Series 2000 Bonds Sinking Fund and the next annual principal payment date
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is less than 13 months, then such monthly payments shall be increased
proportionately to provide, I month prior to the next annual principal payment
date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously (i) remit to the Commission for deposit
in the Series 1971 Bonds Reserve Account the amount required by the Prior
Resolutions to be deposited therein; (i) remit to the Commission for deposit in
the Series 1976 Bonds Reserve Account the amount required under the Prior
Resolutions to be deposited therein; and (iii) remit to the Commission,
commencing 13 months prior to the first date of payment of principal of the
Series 2000 Bonds or upon completion of construction of the Project, whichever
is earlier, if not fully funded upon issuance of the Series 2000 Bonds, for
deposit in the Series 2000 Bonds Reserve Account, an amount equal to 1/120th
of the Series 2000 Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2000 Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2000 Bonds Reserve
Requirement.

{5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission for deposit in the
Replacement Reserve, (i) the amount required by the Prior Resolutions to be
deposited therein; and (ii) a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account. All
funds in the Replacement Reserve shall be kept apart from all other funds of the
Issuer or of the Commission and shall be invested and reinvested in accordance
with Article VIII hereof. Except as otherwise provided in the Prior
Resolutions, so long as the Prior Bonds are outstanding, withdrawals and
disbursements may be made from the Replacement Reserve for replacements,
emergency repairs, improvements or extensions to the System; provided, that
any deficiencies in any Reserve Account {except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with moneys from the
Replacement Reserve.

Moneys in the Series 2000 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2000 Bonds as the
same shall become due. Moneys in the Series 2000 Bonds Reserve Account
shall be used only for the purpose of paying principal of and interest on the
Series 2000 Bonds as the same shall come due, when other moneys in the
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Series 2000 Bonds Sinking Fund are insufficient therefor, and for no other
purpose, except for transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at the request of the
Issuer, all investment earnings on moneys in the Series 2000 Bonds Sinking
Fund and the Series 2000 Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Series 2000 Bonds
Construction Trust Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment due on the Series 2000 Bonds, and then to the
next ensuing principal payment due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder,
any withdrawals from the Series 2000 Bonds Reserve Account which result in
a reduction in the balance of the Series 2000 Bonds Reserve Account to below
the Series 2000 Bonds Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments have been
made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2000
Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to accumulate a
balance in the appropriate reserve account in an amount equal to the maximum
amount of principal and interest which will become due in any year for account
of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 2000 Bonds Sinking Fund or the Series 2000 Bonds Reserve Account
therein when the aggregate amount of funds therein are at least equal to the
aggregate principal amount of the Series 2000 Bonds issued pursvant to this
Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

Interest, principal or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2000 Bonds, the Series 1971 Bonds, the Series 1971 A Boads and the
Series 1576 B Bonds, all in accordance with the respective principal amounts
then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2000 Bonds Sinking Fund and the Series 2000
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Bonds Reserve Account created hereunder, and all amounts required for said
accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements whereby required payments into
said accounts shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2000 Bonds Sinking Fund and the Series 2000
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted hereunder,
the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2000 Bonds Outstanding under the conditions
and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month} deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2000
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation. The Issuer shall complete the "Monthly Payment Form", a form of
which is attached to the Loan Agreement and submit a copy of said form, together with a
copy of its payment check to the Authority by the 5th day of such calender month.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Barnk, as the case may be, shall require, such
additional sumns as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.
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E.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H.  The Gross Revenues of the System shall only be used for purposes of the
Systern.

L All Tap Fees shall be deposited by the Issuer, as received, in the Series
2000 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2000 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2000 Bonds, there shall first be deposited
with the Commission in the Series 2000 Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2000 Bonds for the period
commencing on the date of issuance of the Series 2000 Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2000 Bonds, there shall be
deposited with the Commission in the Series 2000 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2000 Bonds Reserve
Account.

C.  The remaining moneys derived from the sale of the Series 2000 Bonds
shall be deposited with the Depository Bank in the Series 2000 Bonds Construction Trust
Fund and applied solely to payment of Costs of the Project in the manner set forth in
Section 6.02.

. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Series 2000 Bonds Construction Trust Fund and shall comply
with all requirements with respect to the disposition of the Series 2000 Bonds Construction
Trust Fund set forth in the Bond Legislation. Except with respect to any transfers to the
Rebate Fund permitted hereunder, moneys in the Series 2000 Bonds Construction Trust Fund
shall be used solely to pay Costs of the Project and until so transferred or expended, are
hereby pledged as additional security for the Series 2000 Bonds.

Section 6.02, Disbursements From the Series 2000 Bonds Constmctioﬂ
Trust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2000
Bonds Construction Trust Fund shall be made only after submission to the Depository Bank
of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:
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(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

{C) Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2000 Bonds Construction Trust Fund only
the net amount remaining after deduction of any such portion. All payments made from the
Series 2000 Bonds Construction Trust Fund shall be presumed by the Depository Bank to be
made for the purposes set forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the Series 2000 Bonds Construction
Trust Fund. The Consulting Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Series 2000 Bonds Construction Trust
FPund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs of the Project have been paid, the Depository Bank shall transfer any moneys
remaining in the Series 2000 Bonds Construction Trust Fund to the Series 2000 Bonds
Reserve Account, provided that, in no event shall more than 10% of the proceeds from the
sale of the Series 2000 Bonds be deposited in the Series 2000 Bonds Reserve Account, and
when such Reserve Account is fully funded, shall return such remaining moneys to the Issuer
for deposit in the Revenue Fund. The Issuer shall thereafter, apply such moneys in full, first
to the next ensuing interest payment due on the Series 2000 Bonds and thereafter to the next
ensuing principal payment due thereon. The Issuer shall expend all proceeds of the Series
2000 Bonds within 3 years of the date of issuance of the Authority’s Bonds, the proceeds of
which were used to make the loans to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Helder or Holders of the Series 2000 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 2000 Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2000 Bonds, shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2000 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of the Series 2000 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in
an amount sufficient to pay the principal of and interest on the Prior Bonds and the
Series 2000 Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legisiation are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order and Further Commission Order of the Public Service
Commission of West Virginia entered August 16, 2000, and August 29, 2000, respectively,

in Case No. 99-1617-PWD-CN and such rates are hereby adopted.

So long as the Bonds are outstanding, the Issuer covenants and agrees to fix and
collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond
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Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,
fees and charges initially established for the System in connection with the Bonds shall prove
to be insufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
and take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolutions and with the written consent of
the Authority. Additionally, so long as the Series 2000 Bonds are cutstanding and except as
otherwise required by law or with the written consent of the Authority, the System may not
be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2000 Bonds, immediately be remitted to the Commission for
deposit in the Series 2000 Bonds Sinking Fund, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest on the
Series 2000 Bonds. Any balance remaining after the payment of the Series 2000 Bonds and
interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Replacement Reserve. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds derived
from any such sale, lease or other disposition of such property, aggregating during such
Fiscal Year in excess of $10,000 and not in excess of $50,000, shall with the written consent
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of the Authority, be remitted by the Issuer to the Commission for deposit in the Sinking
Funds and shall be deposited in the Replacement Reserve. Such payment of such proceeds
into the Replacement Reserve shall not reduce the amounts required to be paid into said fund
by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the Systemn shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases,
or other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay
all Bonds then Outstanding without the prior approval and consent in writing of the Holders
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2000 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2000 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2000 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2000 Bonds, and the interest thereon,
upon any or all of the income and revenues of the System pledged for payment of the
Series 2000 Bonds and the interest thereon in this Bond Legislation, or upon the System or
any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from
any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2000 Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided (unless less restrictive than the
provisions of the Prior Resolutions) and with the prior written consent of the Authority.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2000 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Series 2000 Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
Systemn adopted by the Issuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued

CH349665.2
37




from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legisiation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2000 Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2000 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 to the contrary,
additional Parity Bonds may be issued solely for the purpose of completing the Project as
described in the application to the Authority submitted as of the date of the Loan Agreement
without regard to the restrictions set forth in this Section 7.07, if there is first obtained by the
Issuer the written consent of the Authority to the issuance of the Parity Bonds.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority such documents and information as it may reasonably
require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable
times following completion of construction of the Project and commencement of operation
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thereof, or, if the Project is an improvement to an existing system, at any reasonable time
following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Authority, or any other original purchaser of the
Series 2000 Bonds, and shall mail in each year to any Holder or Holders of the Series 2000
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds
and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2000 Bonds, and shall submit said report to
the Authority, or any other original purchaser of the Series 2000 Bonds. Such audit report
submitted to the Authority shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the Loan Agreement and this Bond Legislation and that the
revenues of the System are adequate to meet the Issuer's Operating Expenses and debt service
and reserve requirements.
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Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore and hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project and commencement of operation of the
Project, the Issuer shall also provide the Authority, or its agents and representatives, with
access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2000 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all tires be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System; and (if)
to leave a balance each year equal to at least 125% of the amount payable in such year for
payment of principal of and interest on the Series 2000 Bonds and the Prior Bonds, so long
as the Series 1971 A Bonds or the Series 1971 B Bonds are outstanding; and thereafter, 120%
of such amount, so fong as the Series 1976 Bonds are outstanding; and thereafter, 115% of
such amount, so long as the Series 2000 Bonds are outstanding, provided that, in the event
that the Prior Bonds are no longer outstanding and an amount equal to or in excess of the
reserve requirement is on deposit respectively in the Series 2000 Bonds Reserve Account and
any reserve accounts for obligations on a parity with the Series 2000 Bonds are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest on the
Series 2000 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2000 Bonds. In any event, subject to any requirements
of law, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinances described in Section 7.04 hereof.
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Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall state
in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of a professional engineer that such increased expenditures are
necessary for the continued operation of the Systern. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder
of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority by
the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section7.12. No Competing Franchise. To the extent legally allowable,
the Issuer shall not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer shall diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facitities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the mles and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the Systern and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by
the Issuer, the Issuer shall enter into a termination agreement with the water provider, subject
to any required approval of such agreement by the Public Service Commission of
West Virginia and all rules, regulations and orders of the Public Service Commission of
West Virginia.

Section 7.14. No Free Services. The Issuer shall not render or cause to
be rendered any free services of any nature by the System, nor shall any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
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operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer shall, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
arnounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal to the actual cost
thereof. Intime of war the Issuer will also carry and maintain insurance to the
extent available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Replacement Reserve and used only for
the repairs and restoration of the damaged or destroyed properties or for the
other purposes provided herein for the Replacement Reserve. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the interests of
the Issuer, the Authority, the prime contracior and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of 100% of the construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39.
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(4) FLOOD INSURANCE, if the facilities of the System are
or will be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(3y BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer,

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commnencement of construction.

The Issuer shall also require all contractors and subcontractors engaged in the
construction of the Project to carry such worker's compensation coverage for all employees
working on the Project and public liability insurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and as is customarily
carried with respect to works and properties similar to the Project; provided that the amounts
and terms of such coverage are satisfactory to the Authority and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Conpections. To the extent permitied by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permiis and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all Federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for the acquisition and
construction of the Project, the operation of the Systern and all approvals for issuance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.
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Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2000 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2000 Bonds during the term thereof is, under the terms of the
Series 2000 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and {ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2000 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2000 Bonds
during the term thereof is, under the terms of the Series 2000 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2000 Bonds used for a Private
Business Use shall be used for a Private Business Use related fo the governmental use of the
Project, or if the Series 2000 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 2000 Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a lean (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2000 Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer shall timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2000 Bonds
and the interest thereon including, without limitation, the information return required under
Section 149(e) of the Code.

E.  FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2000 Bonds will be and remain excluded from gross income for
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federal income tax purposes, and will not take any actions or fail to take any actions
(including, without Hmitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2000 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2000 Bonds, and
shall be on a parity with the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Act, the Loan
Agreement and all applicable laws, rules and regulations issued by the Authority, or other
State, federal or local bodies in regard to the acquisition and construction of the Project and
the operation, maintenance and use of the System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2000 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written approval. The Issuer shall obtain the written approval of the Authority before
expending any proceeds of the Series 2000 Bonds held in "contingency” as set forth in the
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall alse obtain
the written approval of the Authority before expending any proceeds of the Series 2000
Bonds made available due to bid or construction or project underruns,

C. The Issuer shall list the funding provided by the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with
any ground breaking or dedication of the Project.
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ARTICLE VI

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account except as otherwise provided herein with respect to the Rebate Fund. The
investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank, or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own bond department and shall not be responsible for
any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2000
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest
on the Series 2000 Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2000 Bonds which would cause the Series 2000 Bonds to be
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and
all actions that may be required of it (including, without implied limitation, the timely filing
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of a federal information return with respect to the Series 2000 Bonds) so that the interest on
the Series 2000 Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section §.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2000 Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and applicable to the
Series 2000 Bonds as may be necessary in order to fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount on
deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following
all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, the Issuer
shall assure that such payments are made by the Issuer to the United States, on a timely basis,
from any funds lawfully available therefor. In addition, the Issuer shall cooperate with the
Authority in preparing rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so performed by the Authority, the
Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem appropriate in order to
assure compliance with this Section 8.03. The Issuer shall keep and retain, or cause to be
kept and retained, records of the determinations made pursuant to this Section 8.03 in
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accordance with the requirements of Section 148(f) of the Code and such Regulations. Inthe
event the Issuer fails to make such rebates as required, the Issuer shall pay the required rebate
amount, any and all penalties and other amounts, from lawfully available sources, and obtain
a waiver from the Internal Revenue Service, if necessary, and take any other actions
necessary, in order to maintain the exclusion of interest on the Series 2000 Bonds from gross
income for federal income tax purposes.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is
exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 2000 Bonds subject to rebate. The Issuer shall
also furnish to the Authority, at any time, such additional information relating to rebate as
may be reasonably requested by the Authority including information with respect to earnings
on all funds constituting "gross proceeds” of the Series 2000 Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2000 Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on the Series 2000 Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2000
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 2000 Bonds, and such default shall have continued for a period of
30 days afier the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, Registrar or any other Paying Agent or
a Holder of a Bond; or

(3) Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4)  If the Issuer defaults on the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (if) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners, provided that, all rights and remedies of the Holders of the Series 2000 Bonds shall
be on a parity with the Holders of the Prior Bonds.

Section 9.03. Appointmment of Receiver. Any Registered Owner ofa Bond
may, by proper legal action, corapel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
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the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, remtals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the reverues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Series 2000 Bonds, the principal
of and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2000 Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest on the Series 2000 Bonds from gross income
for federal income tax purposes.

Series 2000 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with the moneys, if any, deposited with the Commission at
the same or earlier time, shall be sufficient, to pay as and when due either at maturity or at
the next redemption date, the principal installments of and interest on such Series 2000 Bonds
shall be deemed to have been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Series 2000 Bonds shall, prior to the maturity thereof, be
deemed to have been paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the
principal installments of and interest due and to become due on said Series 2000 Bonds on
and prior to the next redemption date or the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal instaliments of and interest on said
Series 2000 Bonds; provided, that any cash received from such principal or interest payments
on such securities deposited with the Comumission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shal! mean and include only Government Obligations.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Eegislation. Prior to
issuance of the Series 2000 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2000 Bonds, no
material modification or amendment of this Bond Legislation, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2000 Bonds shall be made without the consent in writing of
the Registered Owners of the Series 2000 Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds, required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the exclusion of interest on the Series 2000 Bonds
from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2000 Bonds, and no change, variation or alferation of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2000 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Resolutions, all orders or resolutions, or parts thereof, in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event of
any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall
control (unless less restrictive}, so long as the Prior Bonds are Quistanding.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Nettie-Leivasy Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(a)  The maximum amount of the Series 2000 Bonds to be issued;

(b)  The maximum interest rate and terms of the Series 2000 Bonds
authorized hereby;

(c)  The public service properties to be acquired or constructed and the
cost of the same;

{d) The maximum anticipated rates which will be charged by the
Issuer; and

(¢)  The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission of

West Virginia.

Section 11.08. Effective Date.  This Resolution shall take effect
immediately upon adoption.

Adopted this 21st day of August, 2000.

Chairman
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CERTIFICATION
Certified a true copy of a Resolution duly adopted by the Public Service Board
of NETTIE-LEIVASY PUBLIC SERVICE DISTRICT on the 21st day of August, 2000.

Dated: August 29, 2000.

{SEAL]

K., c. O Meoe

Secretary

08/21/00
657680/99001
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Section7.  Series 2000 Bonds proceeds in the amount of -0- shall be deposited
in the Series 2000 Bonds Sinking Fund as capitalized interest.

Section8.  Series 2000 Bonds proceeds in the amount of -0- shall be deposited
in the Series 2000 Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Series 2000 Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of the Project,
including, without limitation, costs of issuance of the Series 2000 Bonds and related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond Resolution
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about August 29, 2000.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12, The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, in repurchase agreements or in time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements and/or time accounts, until further directed by the
Issuer. Moneys in the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve
Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fand.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.
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Section 14. Contemporaneously with the closing on the Bonds, the District
shall transfer to the Series 1976 Bonds Reserve Account sufficient moneys so that the Series
1976 Bonds Reserve Account is funded at the Reserve Requirement therefore,

Section 15. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 16. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 21st day of August, 2000.

f .
Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of NETTIE-LEIVASY PUBLIC SERVICE DISTRICT on the 21st day of
August, 2000. ‘

Dated: August 29, 2000.

[SEAL] .
,49 C. OMlead
e | |

Secretary

08/21/00
657680/99001
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WDA-LP II
(4/6/00)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), and the governmental agency designated below (the "Governmental Agency™).

NETTIE_LEIVASY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C. Article | of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies and to issue water development revenue bonds of the State
of West Virginia (the "State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to such provisions and
limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct. improve, operate and maintain a water development
project, as defined by the Act, and to finance the cost of acquisition and construction of the
same by borrowing money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct. is constructing or

has constructed such a water development project at the location and as more particularly
described and set forth in the Application. as hereinafter defined (the "Project™):
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WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and -

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance with the provisions of the Act
and a certain general revenue bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water development loan program,
known as Loan Program II (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE L

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority,"” "water development revenue bonds,” "cost," governmental agency," "water
development project,” "wastewater facility” and "water facility” have the definitions and
meanings ascribed to them in the Act. :

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan" meanstheloan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

14 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.5 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority with a portion of the proceeds of
its water development revenue bonds, all in accordance with the provisions of this Loan
Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a Governmental Agency with
respect to its participation in the State's Revolving Fund program established pursuant to
Title VI of the Water Quality Act of 1987, to provide funds for the acquisition and
construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.9 "Project” means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the

Local Bonds.

110 "System" means the water development project owned by the
Governmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.,

1.11  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLEII

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
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the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of water management approved
by the Director of the West Virginia Division of Environmental Protection (or in the process
of preparation by such Director), has been approved by the West Virginia Bureau for Public
Health and is consistent with the standards set by the West Virginia Water Resources Board
for the waters of the State affected thereby.

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as 1s provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to, at
and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.
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2.6 The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verity or shall have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each ofits contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafier defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
mterruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.
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2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.1t The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority or other State, federal or
Jocal bodies in regard to the construction of the Project and operation, maintenance and use

of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
10th of each month to the Authority.

ARTICLE 111

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are

as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
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either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d)  No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governmental Agency unless an opinion of counsel
1s received by the Authority to the effect that such refinancing is permitted by the Act and
the General Resolution, and that such refinancing will not cause a violation of any covenant,
representation or agreement of the Authority contained in the General Resolution or any tax
or arbitrage certificate with respect to the exclusion of the interest on the Authority’s water
development revenue bonds from gross income of the holders thereof for federal income tax

purposes;

(¢)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

() The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(g)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
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have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof'it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the L.ocai Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
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Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing.” Notwithstanding the foregoing, the Date of LLoan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5  TheGovernmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental agencies as in the aggregate will
permit the fullest and most timely utilization of such proceeds to enable the Authority to pay
debt service on the water development revenue bonds issued by it. The Governmental
Agency specifically recognizes that the Authority will not purchase the Local Bonds unless
and until it has available funds sufficient to purchase all the Local Bonds and that, prior to
execution of this Loan Agreement, the Authority may commit to and purchase the revenue
bonds of other governmental agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the last 90 days of a period
to originate Loans from its water development revenue bond proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bond sales in such order and
manner as it deems in the best interest of the Program. Additionally, the Governmental
Agency recognizes that the Authority will purchase the Local Bonds only with funds from
the Program and not with funds from any other loan programs of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the [Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Authority:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:
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(i)  to pay Operating Expenses of the System;

(i)  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund one-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the “Reserve Account™) was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the “Reserve Requirement”), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(i)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the Local Act;
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(1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(ii1) That the Governmental Agency shall complete the Project,
shall operate and maintain the System in good condition and, to the extent applicable, in
compliance with, among other state and federal standards, the water quality standards
established by the West Virginia Division of Environmental Protection (the "DEP") and the
United States Environmental Protection Agency (the "EPA"), shall permit the DEP and EPA
to have access to the records of the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following completion of construction of
the Project and commencement of operation thereof, and shall, as a condition precedent to
the Authority’s making the Loan, have obtained, among other permits required, permits from
the EPA and the DEP, if required;

(iv)  That, except as otherwise required by State faw or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to

MOZ10057.1 i1




the Local Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

{x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;
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(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto,

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;

(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for federal income tax purposes of interest on
the Authority's water development revenue bonds;

(xviii) That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect ‘
that the Project has been or will be constructed in accordance with the approved plans,
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specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xx1) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;

(xxii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxiii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term 1s defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the "contingency” as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer;

(xxv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
jurisdiction before applying for federal assistance for pollution abatement in order to
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maximize the amounts of such federal financial assistance received or to be received for all
water development projects in the State of West Virginia; and

(xxvii) That, as a condition precedent to the Authority’s
making the Loan, the Governmental Agency shall deliver to the Authority a tax or arbitrage
certificate satisfactory to the Authority.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of'the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 An Origination Fee Account shall be established with the Trustee to
hold the portion of the proceeds of any Loan established to fund an Origination Fee.
Amounts on depositin an Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed from the Account to pay
the Origination Fee as and when required to satisfy the requirements of the State's Revolving
Fund program established pursuant to Title VI of the Water Quality Act of 1987 or for such
other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the Governmental Agency
annually on the day and in the years provided in Schedule X hereto. Interest payments on the
Loan shall be made by the Governmental Agency on a semiannual basis as provided in said
Schedule X.

4.5 The Loan shall bear interest from the date of the delivery to the
Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.7  The Governmental Agency agrees to pay from time to time, as required
by the Authority, the Governmental Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Program. Such administrative expenses shall be as
determined by the Authority and shall include, without limitation, Program expenses, legal
fees paid by the Authority and fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the Governmental Agency
and the trustee for the water development revenue bonds with a schedule of such fees and
charges, and the Governmental Agency shall pay such fees and charges on the dates indicated
directly to the trustee. The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of the General Resolution.

4.8  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the Authority's bonds.

49  As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment of interest to the first
allowable redemption date for the applicable water development revenue bonds, the
redemption premium payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds and the costs and expenses
of the Authority in effecting any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement shall be construed to prohibit
the Authority from refunding applicable water development revenue bonds, and such
refunding need not be based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
- Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this L.oan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will

MO0310057.1 16




fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

52 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required surms set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by faw, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 Inthe event the Governmental Agency defaults in any payment due to
the Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the

System.
ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting in the Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to mhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 Attheoption of the Authority, the Governmental Agency shall issue and
sell to the Authority additional, subordinate bonds to evidence the Governmental Agency's
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obligation to repay to the Authority any grant received by the Governmental Agency from
the Authority in excess of the amount to which the Governmental Agency is entitled pursuant
to applicable policies or rules and regulations of the Authority. Also at the option of the
Authority, the Governmental Agency may issue and sell to the Authority additional,
subordinate bonds for such purposes as may be acceptable to the Authority,

6.3 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan

Agreement.

6.4  The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's
making the L.oan.

6.5  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code 0f 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.6  Notwithstanding Section 6.5, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, 1n either case at the expense of the Governmental Agency.

6.7  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the

Project or the System.
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6.8 The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this L.oan Agreement.

7.5  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 ThisLoan Agreement supersedes all prior negotiations. representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.
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7.7 Byexecutionand delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver the Local Bonds to the

Authority;

(ii}  termination by the Authority pursuant to Section 6.3 hereof: or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to the Authority.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

NETTIE~-LETVASY PUBLIC SERVICE DISTRICT

/47 C. & Loce

Its: Secretary

(SEAL)

Attest:

7560?&2& R osdnwe—

Secretary-Treasurer

00832/00302
4/6/00

MOE310057.1

[Name of Governmental Agency]

By:

Its: Chairman

Date: August 21, 2000

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

B@ai&%w@&\r

Its: Director D) AN

Date: _August 22, 2000




EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. ., of ., Consulting
Engineers, , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer™), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority

(the “Authority™), dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (ii) the Project,
as designed, is adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the
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Schedule A attached hereto as Exhibit A and my firm" has ascertained that al! successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy:
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the
[DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof, “"the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the

Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

"If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.}and delete
“my firm has ascertained that”.

"If the Rule 42 Exhibit and/or rate structure was prepared by an accountant. then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).

3]
(W8]
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]
[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

| Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a ‘

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i} a loan agreement dated , ____,including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority™) and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated . (the “Local
Bonds™), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $ . in the form of
one bond, registered as to principal and interest to the Authority, with interest payable

“serniannually on April 1 and October 1 of each year, commencing 1, , at the rate
of % per annum, and with principal payable annually on October I of each year,
commencing I, , all as set forth in the “Schedule Y™ attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(i) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
ofthe Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency enforceable against the Governmental
Agency 1n accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

3. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid and legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.
Very truly yours,
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EXHIBIT C

[Form of Monthly Financial Report]
[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year-
Report Month:
_ BUDGET
TOTAL YEAR

MINUS
CURRENT YEAR TO BUDGET YEAR YEAR TO

[TEM MONTH DATE 10 DATE DATE

Gross Revenues
Collected

Operating
Expenses

- Other Bond
Debt Payments
(including
Reserve Account
Deposits)

Bond Payments
(include Reserve Account
Deposits)

Renewal and

Replacement Fund
Deposit

Witnesseth my signature this __ day of ,

[Name of Governmental Agency]

By:
Authorized Officer
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Instructions for Completing Monthly Financial Report

1. You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. Inltem 1, provide the amount of actual gross revenues
for the current month and the total amount year to date in the respective columns. Divide
the budgeted annual gross revenues by 12. For example, if gross revenues of $1,200 are
anticipated to be received for the year, each month the base would be increased by $100
(1200/12). This is the incremental amount for the Budget Year to Date column.

2. InItem 2, provide the amount of actual operating expenses for the current month and the
total amount year to date in the respective columns. The SRF administrative fee should
beincluded in the operating expenses. Divide the budgeted annual operating expenses by
12. For example, if operating expenses of $900 are anticipated to be incurred for the year,
each month the base would be increased by $75 (900/12). This is the incremental amount .
for the Budget Year to Date column.

3. In Item 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Governmental Agency other than this Loan.

4. InItem 4, provide the principal, interest and reserve account payments for this Loan. You
need to call the Municipal Bond Commission for the exact amount of these payments and

when they begin.

5. InItem 3, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve account
payments included in {tems 3 and 4. If gross revenues are $12,000, the Renewal and
Replacement Fund should have an amount of' $300 (2.5% of $12,000), LESS the amount
of all reserve account payments in Items 3 & 4. The money in the Renewal and
Replacement Fund should be kept separate and apart from all other funds of the
Governmental Agency.

6. The Governmental Agency must complete the Monthly Financial Report and forward it
to the Authority by the 10" day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion of
the Project. The Authority will notify the Governmental Agency when the Monthly
Financial Report no longer needs to be filed.
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EXHIBITD

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Account: s
Witness my signature this  day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_386,000
Purchase Price of Local Bonds $ 386,000

Interest on the Local Bonds is payable on April 1 and October 1 in each year,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full, at the rate of 5.8 % per annum.
Principal of the Local Bonds is payable on October 1 in each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority as to interest and
principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the
Governmental Agency:

Waterworks Revenue Bonds, Series 1971 A, dated January 1, 1971, issued
in the original aggregate principal amount of $331,000; the Waterworks Revenue
Bonds, Series 1971 B, dated January 1, 1971, issued in the original agpregate
principal amount of $59,000; and the Water Revenue Bond, Series 1976, dated
May 13, 1976, issued in the original aggregate principal amount of $278,000,
all of which are held by the U.S. Department of Agriculture, Rural Utilities
Service.

MO3 100371 29




SCHEDULE Y

Nettie Leivasy Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $386,000
5.80% Interest Rate
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE
10/01/2000 - . 1,990.04 1,590.04
40112001 - - 11,184.00 11,184.00
10/01/2001 2,783.00 5.800% 11,184.00 13,987.00
410112002 - - 11,113.00 11,113.00
10/01/2002 2,955.00 5.800% 11,113.00 14,068.00
4/01/2003 - - 11,027.31 11,027.31
10/01/2003 3,127.00 5.800% 11,027.31 14,154.31
4/01/2004 - - 10,936.63 10,838.63
10/01/2004 3,308.00 5.800% 10,936.63 14,244.63
4/01/2005 - - 10,840.69 10,840.69
10/01/2005 3,500.00 5.800% 10,840.69 14,340.69
4/01/2006 - - 10,739.19 10,735.18
10/01/2006 3,703.00 5.800% 10,739.19 14,442,189
4/01/2007 - - 10,631.81 10,631.81
10/01/72007 3,918.00 5.800% 10,631.81 14,549.81
4/01/2008 - - 10,518.18 10,518.18
10/01/2008 4,145.00 5.800% 10,518.18 14,663.18
45112008 - - 10,397.98 10,397.98
10/01/2009 4,386.00 5.800% 10.397.98 14,783.98
4/01/2010 - - 10,270.79 10,270.79
10/01/2010 4,640.00 5.800% 10,270.79 1451079
4/01/2011 - - 10,136.23 10,136.23
10/01/2011 4,909,060 5.800% 10,136.23 15,045.23
4/01/2012 - - 9.893 86 9993868
10/01/2012 5,194.00 5.800% 9,993.86 15,187.88
40172013 - - 9,843.24 9,843.24
10/01/2013 5,495.00 5.800% 9,843.24 15,338.24
4/01/2014 - - 9,683.88 9,683.88
10/01/2014 5814.00 5.800% 9 683 88 15,497.88
4/01/2015 - - 9,515.28 9,515.28
10/01/2015 6,151.00 5.800% $,515.28 15,666.28
40112016 - - 9,336.80 8,336.90
10/01/2016 6,508.00 5.800% 9,336.90 15,844.90
40172017 - - 9.148.17 9.148.17
10/01/2017 5,885.00 5.800% 9,148.17 16,033.17
401/2018 - . 8,948.50 8,948.50
10/0172018 7,284.00 £5.800% 8,948.50 16,232.50
40172019 - - 8,737.27 8§,737.27
10/01/2019 7,707.00 5.800% B.737.27 16,444 27
470112020 - - 8513.76 8,513.76
10/01/2020 8,154.00 5.800% 8,513.76 16,667.76
4/01/2021 - - 8,277.30 8,277.30
10/012021 B,627.00 8.800% 8,277.30 16,904.30
4/01/2022 - - 8.027.11 8,027.11
10/01/2022 $,127.00 5.800% 8,027.11 17.154.11
4/01/2023 - - 7.762.43 7,762.43
Ferris, Baker Watts, Incorporated File = wdalns%9.sf-Nettie Leivasy- SINGLE PURPOSE
Public Finance S/1872000 10:58 AM
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Nettie Leivasy Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $386,000
3.80% Interest Rate
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE
16/01/2023 8,657.00 7,762.43 17,419.43
410172024 - - 7,482.38 7,482.38
10/01/2024 10,217.00 5.800% 7.482.38 17,699.38
4/01/2025 “ - 7,186.08 7,186.08
10/01/2025 10,809.00 5.800% 7.186.08 17,995.08
4/01/2026 - - 6,872.62 6,872.62
10/01/2026 11,436.00 5.800% 6,872.62 18,308 .62
4/01/2027 - . 6.540.98 £540.08
10/01/2027 12,100.00 5.800% 5,540.98 18,640.98
401/2028 - - 5,190.08 6,150.08
10/01/2028 12,801.00 5.800% 6,190.08 18,991.08
4/01/2029 - - 5.818.85 5,818.85
10/01/2029 13,544.00 5.800% 5.818.85 149.362.85
4/01/2030 - - 5,426.07 5,426.07
10/01/2030 14,329.00 5.800% 5,426.07 19,755.07
40172031 - - 501053 5,010.53
10/01/2034 15,160.00 5.800% 501053 20,170.53
4/01/2032 - - _ 4.570.89 4570.89
10/01/2032 16,040.00 5.800% 4570.89 20,610.89
4/01/2033 - - 410573 4,105.73
10/04 /2033 16,970.00 5.800% 4,105.73 2107573
4/01/2034 - - 3,613.60 3,613.60
10/01/2034 17,954.00 5.800% . 3613.60 21 86760
40142035 - - 3.092.94 3,092.94
10/01/2035 18,886.00 5.800% 3,092.94 22.088.94
401/2036 - - 2,542.05 2.542.05
10/01/2036 20,097.00 8.800% 254205 22,839.05
40172037 - - 1,959.24 1 55924
10/01/2037 21,263.00 5.800% 1,859.24 23,22224
4/01/2038 - - 1,342.61 1,342 61
10/01/2038 22,496.00 5.800% 1,342.61 73,838.61
4/01/2038 - - 690.23 690.23
10/01/2039 23.801.00 5.800% 590,23 24 481 23
Total 386,000.00 - 588,086.82 984,066.82
Ferris, Baker Watts, Incorporated File = wdalns99.sf-Nettie Leivasy- SINGLE PIURPGSE
Public Finance &I8/2000 16:58 AN
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 16th day of August, 2000,

CASE NO. 99-1617-PWD-CN

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT,

a public utility, Nicholas County.
Application for a certificate of convenience and
necessity to construct, operate and maintain
improvements to its water treatment system to
serve approximately twelve hundred (1200)
customers in the Nettie, Leivasy and Canvas
areas of Nicholas County.

COMMISSION ORDER
PROCEDURE AND DISCUSSION

On February 7, 2000, Nettie-Leivasy Public Service District (District), a public utility,
filed an application for a certificate of convenience and necessity to construct, operate and
maintain improvements to its water treatment system to serve approximately twelve hundred
(1200) customers in the Nettie, Leivasy and Canvas areas of Nicholas County.

By Order entered on February 7, 2000, the District was required to provide newspaper
publication of a Notice of Filing. On March 30, 2000, the District filed an affidavit of
publication from the Nicholas Chronicle indicating that the required publication was made

on February 17, 2000. _ -

On May 16, 2000, the District filed revised information regarding its certificate
application. Bids on the District’s project exceeded estimates by approximately 30%,
requiring the District to obtain additional funding. The Water Development Authority
(WDA) has agreed to increase the District’s loan from $330,000 to $386,000 resulting in an
annual debt requirement of approximately $3,500. According to the WDA letter of
commitment, the loan will accrue at 5.8% for 38 years. The District’s revised Rule 42
exhibit proposes increasing rates approximately 1% higher than previously recommended for
approval. The proposed rates will generate additional operating revenues of approximately

Public Sarvice Commission
of West Virginia
Charleston -




additional operating revenues of approximately $4,300, which is sufficient to cover the
additional annual debt requirement.

. 6. By further final joint staff memorandum filed June 9, 2000, Staff recommended
approval of the certificate application, proposed financing and proposed rates contingent
upon publication of the revised rates and possible protests.

7. By Order entered June 26, 2000, the District was required to publish a Revised
Proposed Tariff. The Order also stated that if no protests were received within a thirty (30)
day period following publication, the Commission may waive public hearing and grant the
District’s application based on the evidence submitted with said application.

8. On July 17, 2000, the District filed an affidavit of publication from the
Nicholas Chronicle indicating that the revised proposed tariff had been published on July 6,

2000.

9. As of this date the Comumission has received no protests.

CONCLUSION OF LAW

It is fair and reasonable to waive public hearing and grant the District’s application
for a certificate of convenience and necessity to construct, operate and maintain
improvements to its water treatment system to serve approximately twelve hundred (1200)
customers  in the Nettie, Leivasy and Canvas areas of Nicholas County based on the

evidence submitted with said application.

ORDER

IT IS THEREFORE ORDERED that the application for a certificate of convenience
and necessity to construct, operate and maintain improvements to its water treatment system
to serve approximately twelve hundred (1200) customers in the Nettie, Leivasy and Canvas
areas of Nicholas County, filed by the Nettie-Leivasy Public Service District is hereby

granted.

IT IS THEREFORE ORDERED that the increase in the Water Development
Authority’s loan to the District, from $330,000 to $386,000, which will result in an increase
in the annual debt requirement of approximately $3,500, is hereby approved.

IT IS THEREFORE ORDERED that the tariff rates, attached to this order as Exhibit
A are hereby approved to become effective upon completion of the project,

Public Service Cormenission
of West Virginia
. Charleston




Exhibit A

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER FUND
CASE NO. 99-1617-PWD-CN

PROPOSED TARIFF

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY
Available for general domestic, commercial, and industrial service.

METER RATES - MONTHLY BILLING

First 4,000 Gallons used per month $4.87 per 1,000 Gallons
Next 4,000 Gallons used per month $4.31 per 1,000 Gallons
Next 7,000 Gallons used per month 33.73 per 1,000 Galions
Next 15,000 Gallons used per month $3.17 per 1,000 Gallons
All Over 30,000 Gallons used per month $2.60 per 1,000 Gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts.
5/8 or 3/4 inch meter $ 19.47 per month

29.20 per month
48.66 per month

3/4 inch meter $
1 inch meter hS
1-1/4 inch meter $ 71.05 per month
1-1/2 inch meter h) 97.33 per month
inch meter 3 155.72 per month
inch meter $  291.98 per month
inch meter §  486.63 per month
inch meter $  973.25 per month
inch meter $ 1,55720 per month -

00 O b L M

DELAYED PAYMENT PENALTY 7

The above tariff is net. On all current usage billings not paid within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This delayed payment penalty is
not interest and 1t is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE
A fee of Two Hundred Twenty Five Dollars ($225) will be charged for each new

connection.
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PUBLIC SERVICE COMMISSION |
OF WEST VIRGINIA

CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 29th day of August, 2000.

CASE NO. 99%-1617-PWD-CN S

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT,

a public utility, Nicholas County.

' Application for a certificate of convenience and
necessity to construct, operate and maintain
improvements to its water treatment system to
serve approximately twelve hundred (1200)
customers in the Nettie, Lervasy and Canvas
areas of Nicholas County. '

 COMMISSION ORDER -

PROCEDURE AND DISCUSSION

On February 7, 2000, Nettie-Leivasy Public Service District (District), a public utility,
filed an application for a certificate of convenience and necessity to construct, operate and
maintain improvements to its water freatment system to serve approximately twelve hundred
(1200) customers in the Nettie, Leivasy and Canvas areas of Nicholas County(the Project).

On August 16, 2000, entered an order which among other things, granted the
District’s Application for a Certificate of Convenience and Necessity and ordered that the
Tanff Rates attached to the order as Exhibit A, become effective upon completion of the

Project.

On August 18, 2000, the District filed a Petition for Reconsideration of Order
requesting that, due to the fact that the District’s repayment obligations on the financing with
the Water Development Authority begin September 1, 2000, and the District will be unable
to meet said obligations unless the proposed tariff goes into effect on or before September
1, 2000, that the August 16, 200 order be revised. The District moved the Commission to
make the proposed tariff rates effective immediately upon issuance of a revised order.

On August 28, 2000, Commission Staff filed its Further Final Joint Staff
Memorandum with an attached internal memorandum of the Commission’s Technical Staff

|
|
|

I
i

Public Service Commission
of West Virginia
Charieston
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Staff recommends that the proceeding be reopened and that the District be allowed-to
immediately commence charging the new rates with the billing period immediately following
the date the instant order is final. Staff noted that the District, on August 28, 2000 filed a
supplement to its August 18, 2000 petition stating that due to the fact that the loan proceeds
from its WDA borrowing for the project are derived from publicly issued bonds, the WDA
loan program does not offer the option of deferring the payment of interest until the
completion of construction as do other loan programs. Thus, the District has chosen to
commence payment of the principle and interest by immediate implementation of rates rather
than borrowing additional money at 5.8% interest and mcurring additional debt.

On August 29, 2000, Staff filed its Second Further Final Staff Memorandum. This
memorandum, a follow-up to the previous memorandum, noted that if the scenario requiring
the District to pay capitalized interest is considered, it would result in the District having to
borrow an additional $14,221 and increase the annual debt requirement approximately $919.
The surplus at proforma, prior to the debt service adjustment, is approximately $8.090 which
would be sufficient to cover the annual debt, however, the District is required to maintain
a 130% debt coverage applicable to its 1971 A and B bond issues. The increase in the
annual debt requirement associated with the capitalized interest would reduce the proforma
debt coverage to approximately 128.79% which is below the required 130%. In order to
achieve the required 130% level of coverage the District would have to increase rates
approximately 1%. The prior republishing, which resulted in rates increasing approximately
1%, was due to bids coming in over estimates.

Staff further noted if the District is required to again increase rates and republish, the
current bids on the project will expire and likely result in a rebidding or higher bids being
accepted for the project. This, in turn, would result in higher project cost and require even

more funding.

The Commission has reviewed the District’s Petition for Reconsideration of QOrder,

its supplement, and the Staff memoranda, and finds that it is reasonable to reopen the

proceeding for the purpose of revising the August 16, 2000 order to enable the District to
meet its financing obligations with the Water Development Authority. The Commission
shall, in this particular case, under the current circumstances, revise the August 16, 2000
Order to state that the tariffrates shall become effective immediately upon issue of this order.
The Commussion cautions the District and the WDA that his revision should not be construed
as a change in the Commission’s policy of requiring substantial completion of a project
before enacting new tariff rates, but merely a reaction to a specific set of circumstances.

of West Virginia
Charleston
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FINDINGS OF FACT

1. On February 7, 2000, Nettie-Letvasy Public Service District (District), a public
- utility, filed an application for a certificate of convenience and necessity to construct, operate
and maintain improvements to its water treatment system to serve approximately twelve
hundred (1200} customers in the Nettie, Leivasy and Canvas areas of Nicholas County(the
Project). -

2. On Aungust 16, 2000, entered an order which among other things, granted the
District’s Application for a Certificate of Convenience and Necessity and ordered that the
Tanff Rates attached to the order as Exhibit A, become effective upon completion of the

Project.

3. On August 18, 2000, the District filed a Petition for Reconsideration of Order
requesting that, due to the fact that the District’s repayment obligations on the financing
with the Water Development Authority begin September 1, 2000, and the District will be
unable to meet said obligations unless the proposed tariff goes into effect on or.before
September 1, 2000, the August 16, 200 order be revised. The District moved the
Commission to make the proposed tanff rates effective immediately upon issuance of a

revised order.

4. On August 28, 2000, Commission Staff (Staff) filed its Further Final Joint
Memorandum with an attached internal memorandum of the Commission’s Technical Staff.
Staff recommends that the proceeding be reopened and that the District be allowed to
immediately commence charging the new rates with the billing period immediately following
the date the instant order is final.

3. On August 29, 2000, Staff filed its Second Further Final Staff Memorandum
following-up the previous memorandum, noting the financial implications of enacting the
new tariffrates immediately and if the same were enacted upon substantial completion ofthe

project.

CONCLUSION OF LAW

1. It is fair and reasonable to reopen this proceeding for the purpose of revising
the August 16, 2000 Order in the same,

2. It is fair and reasonable grant the District’s Petition for Reconsideration of
Order and revise the August 16, 2000 Order in thus case, for the purpose of allowing the
District to meet 1ts financing obligations with the Water Development Authority for the
reasons stated herein and n Staff’s memoranda.

Public Servies Commission
of West Virginia
Charleston




IT IS THEREFORE ORDERED that the August 16, 2000 Order in Case No.99-1617-
PWD-CN, is hereby reopened for the purpose of revising the same.

IT IS FURTHER ORDERED that the August 16, 2000 Order in Case No. 99-1617-
PWD-CN, is revised to state that the tariff rates, attached to said order as Exhibit A are
approved to become effective immediately upon service rendered after the issuance of this

order. %

7

IT IS FURTHER ORDERED that the Order of August 16, 2000 in Case No.99-1617-
PWD-CN shal] remain in full force and effect except as herein modified.

IT1S FURTHER ORDERED that upon entry of this order this case shall be removed
from the Commission’s docket of active cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve
a copy of this order upon all parties of record by United States First Class Mail,.and upon

the Commission by hand delivery.

A True Copy, Teste;

Sandra Squird/
Executive Seeretary

ARC
BFE/l{g _
991617ca.wpd
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Exhibit A
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT '
WATER FUND
CASE NO. 99-1617-PWD-CN

- PROPOSED TARIFF

APPLICABILITY
Applicable in entire territory served. N

AVAILABILITY
Available for general domestic, commercial, and industrial service.

METER RATES - MONTHLY BILLING

First 4,000 Gallons used per month $4.87 per 1,000 Gallons
Next 4,000 Gallons used per month $4.31 per 1,000 Gallons
Next 7,000 Gallons used per month $3.73 per 1,000 Gallons
Next 15,000 Gallons used per month $3.17 per 1,000 Gallons
All Over 30,000 Gallons used per month $2.60 per 1,000 Gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts.
5/8 or 3/4 inch meter 3 19.47 per month
3/4 inch meter 3 29.20 per month
1 inch meter - A 48.66 per month
1-1/4 inch meter A 71.05 per month
1-1/2 inch meter 3 97.33 per month
inch meter 3 155.72 per month
b3
$
3
$

2

3 inch meter 291.98 per month
4 inch meter  486.63 per month
6 inch meter 973.25 per month
8 inch meter 1,557.20 per month

DELAYED PAYMENT PENALTY

The above taniff is net. On all current usage billings not paid within twenty (20) days, ten
percent (10%) will be added to the net current amount unpaid. This defayed payment penalty is
not'interest and it is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE
A fee of Two Hundred Twenty Five Dollars ($225) will be charged for each new

connection.




RECONNECTION FEE )

A fee of Ten Dollars ($10.00) will be charged for reconnection.
(N) LEAK ADJUSTMENT INCREMENT

$1.47 per M Gallons to be charged for all water billed in excess of the customer’s
historical usage when the bill reflects unusual consumption which is attributed to eligible leakage
on the customer’s side of the meter.
{N) Indicates New : y

o Public Servien Commissic:nm_
of West Virginia

Charieston







NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 29th day of August, 2000, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Nettie-Leivasy Public Service District (the
"Issuer"), for and on behaif of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Nettie-Leivasy Public Service
District Water Revenue Bonds, Series 2000 (West Virginia Water Development Authority),
issued in the original aggregate principal amount of $386,000, as a single, fully registered
Bond, numbered R-1 and dated August 29, 2000 (the "Bonds").

' 2. Atthe time of such receipt, the Bonds had been executed by the Chairman
and the Secretary of the Issuer, by their respective manual signatures, and the official seal
of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the

Authority, as the original purchaser of the Bonds, $386,000, of the entire principal amount
of the Bonds (100% of par value), there being no interest accrued thereon.

CH395604.2




Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

08/21/00
657680/99001

CH385604.2




NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BOND

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 29th of August, 2000:

(1) Bond No. R-1, constituting the entire original issue of the Nettie-
Leivasy Public Service District Water Revenue Bonds, Series 2000 {West
Virginia Water Development Authority), in the original aggregate principal
amount of $386,000, dated August 29, 2000 (the "Bonds"), executed by the
Chairman and Secretary of Nettie-Leivasy Public Service District (the "Issuer")
and bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supplemental Resolution duly adopted by the Issuer on August 21, 2000
(collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned
Bond issue, duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of a loan agreement for the Bonds dated
August 22, 2000, by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (the "Loan Agreement"); and

{(4)  An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority

upon payment to the account of the Issuer of the sum of $386,000, representing the agreed
purchase price of the Bonds, there being no accrued interest thereon. Prior to such delivery




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R-1 - $386,000

KNOW ALL MEN BY THESE PRESENTS: That NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Nicholas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority”) or registered assigns the
sum of THREE HUNDRED EIGHTY SIX THOUSAND DOLLARS ($386,000), in annual
installments on October 1 of each year, commencing October 1, 2001, as set forth on the
"Debt Service Schedule” attached as Exhibit A hereto and ncorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semianmually on April 1 and October 1 in each year,
commencing October 1, 2000. Principal instailments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"),
on the 15th day of the month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Qwner
hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated August 22, 2000.

This Bond is issued (i) to pay the costs of acquisition and construction of
certain improvements and extensions to the existing public waterworks facilities of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
"Bonds") and related costs. The existing public waterworks facilities of the Issuer, the

CH401070.1




Project and any further improvements or extensions thereto are herein called the "System."
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the
"Act”), a Bond Resolution duly adopted by the Issuer on August 21, 2000, and a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000, (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legistation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’'S WATERWORKS REVENUE BONDS,
SERIES 1971 A, DATED JANUARY 1, 1971, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $331,000 (THE "SERIES 1971 A BONDS"), THE
WATERWORKS REVENUE BONDS, SERIES 1971 B, DATED JANUARY 1, 1971,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $59,000, AND
THE WATER REVENUE BOND, SERIES 1976, DATED MAY 13, 1976, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE "SERIES 1976
BOND") ("COLLECTIVELY THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys
in the reserve account created under the Bond Legislation for the Bonds (the "Series 2000
Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund provided from the Net
Revenues, the moneys in the Series 2000 Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 125% of the maximum amount
payable in any year for principal of and interest on the Bonds and ali other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Prior Bonds, so long as the Series 1971 A Bonds or the Series 1971 B Bonds are outstanding,
and thereafter, 120% of such amount, so long as the Series 1976 Bonds are outstanding, and
thereafter, 115 % of such amount, so long as the Bonds are outstanding; provided however,

CH401070.1
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that so long as the Prior Bonds are no longer outstanding and there exists in the Series 2000
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

- Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to paymen:t of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

CH401070.1




All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREQF, NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
29, 2000. : '

[SEAL]

CHH01070.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: August 29, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION,




EXHIBIT A

Nettie Leivasy Public Service District (West Virginia)

WDA Loan (Loan Program II, 1999 Series A) of 386,000

3.80% Interest Rate
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE
10/01/2000 . . 1,880.04 1,950.04
40172001 . . 11,154.00 11,184.00
10/01/2001 2,793.00 5.800% 11,184.00 13,987.00
4/01/2002 - - 11.113.00 11.113.00
10/01/2002 2,955.00 5.800% 11,113.00 14,068.00
40172003 - - 11,027.3 11,027.31
10/01/2003 3,127.00 5.800% 11,027.31 14,154.31
40172004 - . 10,836.63 10,936.63
10/01/2004 3,308.00 5.800% 10.936.63 1424463
4/01/2005 - - 10,840.69 10,840.69
10/01/2005 3,500.00 5.800% 10,840.69 14,340.69
4/01/2006 . - 10,738.19 10,739.19
10/01/2006 3,703.00 5.800% 10,739.19 14,442.19
4/0172007 - - 10,631 81 10,631.81
10/01/2007 3,918.00 5.800% 10,631.81 14,549 81
401/2008 - . 10518.18 10,518.18
10/01/2008 4,145.00 5.800% 10,518.18 14,663.18
4/01/2009 - - 10,397.98 10,397.58
10/01/2008 4.386.00 5.800% 10.307.98 1478358
401/2010 . - 10,270.79 10,270.79
10/01/2010 4,640.00 5.800% 10,270.79 14,91079
40172011 - - 10,136.23 10,136.23
10/01/2011 4,508.00 5.800% 10,136.23 15,045.23
4012012 . - 9.993 86 999385
16/01/2012 5,194.00 5.800% 9,993.86 15,187.86
40172013 . - 9,843.24 9,843.24
10/01/2013 5,495.00 5.800% 9,843.24 15,338.24
40112014 - - 9,683.88 9,683.88
10/01/2014 5.314.00 5.800% $683.88 15.497.88
401/2015 - . 9,515.28 9,515.28
10/01/2015 6,151.00 5.800% 8,515.28 15,666.28
401/2016 - - §,336.50 9,336.50
10/01/2016 6,508.00 5,800% 9,336.90 15,844.50
4/01/2017 - - 9.148.17 9.148.17
100172017 6,885.00 5.800% 5,148.17 16,033.17
40172018 - . 8,948.50 8,948.50
10/01/2018 7,284.00 5.800% 8,948.50 16,232.50
40172019 . - 8,737.27 8,737.27
10/01/2019 7.707.00 5 800% 8.737.27 16,444.27
4/01/2020 - . 8,513.76 8,513.76
10/01/2020 8,154.00 5.800% 8,513.78 16,667.76
401/2021 - - 8,277.30 8,277.30
10/01/2021 8,627.00 5.800% 8,277.30 16,504.30
4/01/2022 - - 8.027.11 8.027.11
10/01/2022 9,127.00 5.800% 8,027.11 17,154.11
40112023 - - 7,762.43 7,762.43

Ferris, Baker Watts, Incorporated

Public Finance
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Nettie Leivasy Public Service District (West Virginia)
WDA Loan (Loan Program II. 1999 Series 4) of $386,000
5.80% Interest Rate
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE

clpa , Intere
10/01/2023 8,657.00 5.800% 7,762.43 17.419.43
4/01/2024 - - 7.482.38 7,482.38
10/01/2024 10.217.00 5.800% 7,482.38 17,699.38
401/2025 - - 7,186.08 7.186.08
10/01/2025 10,608.00 5.800% 7,186.08 17,995.08
4/01/2026 - - 6,872.62 6,872.62
10/01/2026 11,436.00 5.800% 687262 18,308.62
410172027 - - 6.540.98 6.540.68
10/0172027 12,100.00 5.800% 6,540.98 18,640.98
401/2028 - . 6,190.08 6,190.08
10/01/2028 12,801.00 5.800% 6,1%008 18,991.08
40172025 - - 5,818.85 §5,818.85
10/01/2029 13.544.00 5.800% 5818.85 19.362.85
4/01/2030 - - 5,426.07 5.426.07
10/01/2030 14,329.00 5.800% 5,426.07 18,785.07
4/01/2031 “ - 5,010.53 5,010.53
10/01/2031 15,160.00 5.800% 5.010.53 20,170.53
4/01/2032 - - 4570.89 4.570.89
10/01/2032 16,04C.00 5.800% 4,570.89 20,510.89
4/01/2033 ' - - 4,1058.73 4,105.73
10/01/2033 16,870.00 5.800% 4,105.73 21,075.73
4/01/2034 - - 3.613.60 381360
10/01/2034 17.954.00 5.800% ~ 361380 21.567.80
4/01/2035 - - 3,092.94 3,092.94
10/01/2035 18,996.00 5.800% 3,082.94 22,088.94
40172038 - - 2,542.05 254208
1/01/2036 20,097.00 5.800% 2,542.05 22,639.05
40172037 - - 1.959.24 1.958.24
1010172037 21,263.00 5.800% 1,958.24 222224
410172038 - - 1,342,861 1,.342.6%
1Q/01/2038 22,496.00 5.800% 1,342.61 23,838.61
4/01/2638 - - 680.23 690.23
10/01/2033 23.801.00 5.800% 650.23 24 491,73
Totat 385,000.00 - 588,086.82 584,066.82

Ferris, Baker Warts, Incorporated File = wdalns99 sf-Nettie Letvasy- SINGLE PURPOSE
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Nettie Leivasy Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A) of $386,000

5.80% Interest Rate
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year Collars............... " $10,311.50

AVEIA0R LfO.. v s e sessoessee e - 26.714 Years

Average COUPON.. ... eseeerenssssns b L S e e en 5.7999999%

Net Interest Cost (NIC)........ooooo.o... . e 5.7899955%

True Interest Cost (TIC) oo e 5.8004720%

Bond Yield for Arbitrage Purposes.................. emcore bttt e serrerens 5.8004720%

AIINCIUSIVE COSE (AIC). o evvnrrevesesscoccrnresaesse s oseesssseesssssssseoes oo 5.8004720%

IRS FORM 8038

Net interest Cost.o....vvvvreeereer - 5.7559999%

Weighted AVErage MatUIIY..............cuceeeeeummmuussemmmmeeosessasmosssnomsssseoseoeeeeseesesesos . 26.714 Years
Ferris, Baker Warrs, Incorporated - File = wdains$9.sf-Nettie Leivasy- SINGLE PURPOSE
Public Finance &18/2000 10:58 AM




(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_ . Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

08/25/00
637680/99001

CH401070.1
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WRITER'S IRECT (HAL NUMBER

Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2000

{West Virginia Water Development Authority)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Nettie-Leivasy Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $386,000 Water Revenue Bonds,
Series 2000 (West Virginia Water Development Authority), dated the date hereof (the "Bonds"),

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a Joan agreement, dated August 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Bonds are originally issued in the form of one bond, registered
as to principal and interest to the Authority, with interest payable April 1 and October 1 of each year,
commencing October 1, 2000, at the rate of 5.8% per annum, and with principal installments payable on
October 1 of each year, commencing October 1, 2001, and ending October 1, 2039, all as set forth in the
"Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and stamtes of the State of West Virginia, including particufarly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying the costs of acquisition and construction of certain improvements and extensions to the existing
public waterworks system of the Issuer (the "Project"); and (il paying certain costs of issuance and related
COSsts.

CH395796.2
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Nettie-Leivasy Public Service District, et al.

Page 2

We have also examined the applicable provisions of the Act, the Bond
Resolution duly adopted by the Issuer on August 21, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"),
which, among other things, sets forth restrictions on the investment and expenditure of the
Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the Internal
Revenue Code of 1986, as amended, and regulations thereunder {collectively, the "Code"),
necessary to establish and maintain the excludability of interest on the Bonds from gross
income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with
corporate power and authority to acquire and construct the Project, to operate and maintain
the System, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special

CH395796.2
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obligations of the Issuer, payable from the Net Revenues of the System and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer's Waterworks Revenue Bonds
of 1971, Series A, Waterworks Revenue Bonds, Series B, both dated January 1, 1971, and
Water Revenue Bonds, Series 1976, dated May 13, 1976, all in accordance with the terms
of the Bonds and the Bond Legislation. '

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is
excludable from gross income of the owners thereof for federal income tax purposes pursuant
to the Code and (b) is not an item of tax preference for purposes of the federal alternative
minimum tax imposed upon individuals and corporations under the Code. It should be noted,
however, that interest on the Bonds is included in the adjusted current earnings of certain
corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that
the Issuer comply, on a continuing basis, with all requirements of the Code that rmust be
satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be
excludable from gross income for federal income tax purposes and all certifications,
covenants and representations which may affect the excludability from gross income of the
interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and
other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date
of issuance of the Bonds. We express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

CH395796.2
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We have examined the executed and authenticated Bond numbered R-1, and
in our opinion the form of said Bond and its execution and authentication are regular and proper.
Very truly yours,
STEPYOE & JOHNSON
08/21/00
657680/99001

CH195796.2







NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2000 (West Virginia Water Development Authority)

CERTIFICATE OF FILING OF
FINANCING STATEMENT - SECRETARY OF STATE

I, KEN HECHLER, Secretary of State of the State of West Virginia, hereby
certify that on August 29, 2000, at the hour set forth below, there was filed in my office:

(1) A FINANCING STATEMENT between Nettie-Leivasy
Public Service District, as debtor, and West Virginia Water Development
Authority, as secured party, filed at the hour of /- // L. as Financing
Statement No. 0 55/53 % .

[SEAL] | ﬂ

Secretary of State of the State of West Virginia

07/25/00
657680/99001

CH326015.1
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Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2000
{(West Virginia Water Development Authority)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Nettie-Leivasy Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $386,000 Water Revenue Bonds,
Series 2000 (West Virginia Water Development Authority), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Bonds are originally issued in the form of one bond, registered
as to principal and interest to the Authority, with interest payable April 1 and October 1 of each year,
commencing October 1, 2000, at the rate of 5.8% per annum, and with principal installments payable on
October 1 of each year, commencing October 1, 2001, and ending October 1, 2039, all as set forth in the
"Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying the costs of acquisition and construction of certain improvements and extensions to the existing
public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and related
Costs.

CH395796.2 1 0
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We have also examined the applicable provisions of the Act, the Bond
Resolution duly adopted by the Issuer on August 21, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"),
which, among other things, sets forth restrictions on the investment and expenditure of the
Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the Internal
Revenue Code of 1986, as amended, and regulations thereunder (collectively, the "Code™),
necessary to establish and maintain the excludability of interest on the Bonds from gross
income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with
corporate power and authority to acquire and construct the Project, to operate and maintain
the System, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Bond Legislation and ail other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special

CH395796.2
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obligations of the Issuer, payable from the Net Revenues of the System and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens,
pledge and source of and security for payment with the Issuer’'s Waterworks Revenue Bonds
of 1971, Series A, Waterworks Revenue Bonds, Series B, both dated January 1, 1971, and
Water Revenue Bonds, Series 1976, dated May 13, 1976, all in accordance with the terms
of the Bonds and the Bond Legislation,

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is
excludable from gross income of the owners thereof for federal income tax purposes pursuant
to the Code and (b) is not an item of tax preference for purposes of the federal alternative
minimum tax imposed upon individuals and corporations under the Code. It should be noted,
however, that interest on the Bonds is included in the adjusted current earnings of certain
corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that
the Issuer comply, on a continuing basis, with all requirements of the Code that must be
satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be
excludable from gross income for federal income tax purposes and all certifications,
covenants and representations which may affect the excludability from gross income of the
interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and
other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date
of issuance of the Bonds. We express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal and corporate income taxes imposed directly thereon by the State of
West Virginia.

1t is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

CH355796.2
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*of counsel

August 25, 2000

Nettie-L.civasy Public Service District
Water Revenue Bonds, Series 2000
{(West Virginia Water Development Authority)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel to Nettie-Leivasy Public Service District, a public service district, in
Nicholas County, West Virginia (the "Issuer"). As such counsel, we have examined a copy of the
approving opinion of Steptoe & Johnson, as bond counsel, a loan agreement dated August 22, 2000,
including all schedules and exhibits attached thereto, by and between the West Virginia Water
Development Authority (the "Authority") and the Issuer (the "Loan Agreement”), the Bond Resolution
duly adopted by the Issuer on August 21, 2000, as supplemented by the Supplemental Resolation duly
adopted by the Issuer on August 21, 2000 (collectively, the "Bond Legislation"), and other documents,
papers, agreements, instruments and certificates relating to the above-captioned Bonds of the Issuer (the
"Bonds") and orders of The County Commission of Nicholas County relating to the Issuer and the
appointment of members of the Public Service Board of the Issuer. All capitalized terms used herein
and not otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the
Loan Agreement when used herein.

We are of the opinion that:

i. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. ' The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.
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3. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully. and properly appointed and elected, have taken the requisite oaths,
and are authorized to act in their respective capacities on behalf of the Issuer.

4, The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions coniemplated by the Bonds, the Loan Agreement and the
Bond Legislation, and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any agreement, document or instrument to which the Issuer is a party or by
which the Issuer or its propcmes are bound or any existing law, regulation, rule, order or
decree to which the Issuer is subject.

6. The Issuer has received all pertnits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence
of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges, including, without
limitation, all requisite orders, certificates and approvals from The County Commission of
Nicholas County, the West Virginia Infrastructure and Jobs Development Council and the
Public Service Commission of West Virginia, and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges. The Issuer has received the
Commission Order and Further Commission Order of the Public Service Commission of
West Virginia entered August 16, 2000 and August 29, 2000, in Case No. 99-1617-
PWD-CN, among other things, granting to the Issuer a certificate of public convenience
and necessity for the Project and approving the financing for the Project. The time for
appeal of such Order has not expired prior to the date hereof. However, the Issuer and
the other parties to such Order have stated that they do not intend to appeal such Order.
Such Order is not subject to any appeal, further hearing, reopening or rehearing by any
customer, protestant, intervenor or other person not a party to original application.

7. The Issuer has duly published a notice of the acquisition and construction
of the Project, the issnance of the Bonds and related matters, as required under

Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as amended, and
has duly complied with the provisions thereof,

8. To the best of our knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bonds and the Bond Legislation,
the acquisition and construction of the Project, the operation of the System or the validity
of the Bonds or the collection or pledge of the Net Revenues therefor.
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g, Prior to the execution of construction contracts by the Issuer, we will
verify that all successful bidders have made required provisions for all insurance and
payment and performance bonds and we will verify such insurance policies or binders and
such bonds for accuracy. Prior to the execution of construction contracts by the Issuer,
we will review the contracts, the surety bonds and the policies or other evidence of
insurance coverage in connection with the Project and verify that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and
amount to protect the various interests of the Issuer; (3) have been executed by duly
authorized representatives of the proper parties; (4) meet the requirements of the Act, the
Bond Legislation and the Loan Agreement; and (5) all such documents constitute valid and
legally binding obligations of the parties thereto in accordance with the terms, conditions
and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically

addressed to them,

Stephen Q. Cauaghan

- 08721/00
657680/99001
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August 25, 2000

*of counsel

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25301

Re:  Nettie-Leivasy Public Service District
Dear Ladies and Gentlemen:

This firm represents Nettie-Leivasy Public Service District (the “Issuer”) with
regard to a proposed project to construct, operate and maintain improvements to its water
treatment system to serve approximately twelve hundred (1200) customers (the
“Project”), and provides this final title opinion on behalf of the Issuer to satisfy the
requirements of the West Virginia Water Development Authority (the “Authority™) for
the Project. Please be advised of the following:

1. We are of the opinion that the Issuer is a duly created and validly existing public
service district possessed with all the powers and authority granted to public
service districts under the laws of the State of West Virginia to construct, operate
and maintain the Project as approved by the Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the construction
of the Project.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way,
required or the Project as set forth in the plans for the Project prepared by Stafford
Consultants, the consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Nicholas County, West Virginia, the county in which the Project
is to be located, and, in our opinion, the Issuer has acquired legal title or such
other estate or interest in all of the necessary site components for the Project,
including all easements and/or rights of way, with the exception of those listed in
Paragraph 5, sufficient to assure undisturbed use and possession for the purpose
of construction, operation and maintenance for the estimated life of the Project.
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11.  RATES

12.  PUBLIC SERVICE COMMISSION ORDER

13.  SIGNATURES AND DELIVERY

i4. BOND PROCEEDS

15.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19.  SPECIMEN BOND

20. CONFLICT OF INTEREST

21.  EXECUTION OF COUNTERPARTS

20N O R W e

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Nettie-Leivasy Public Service District in Nicholas County, West Virginia (the
"Issuer”), and the undersigned Counsel to the Issuer, hereby certify in connection with the
$386,000 Nettie-Leivasy Public Service District Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority), dated the date hereof (the "Bonds" or the
"Series 2000 Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined shall have the same meaning as in the Bond Resolution of the
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Issuer duly adopted August 21, 2000, and a Supplemental Resolution of the Issuer duly
adopted August 21, 2000 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of the Grant proceeds, if any, or the Net Revenues, or in any way
contesting or affecting the validity of the Bonds or the Grants, if any, or any proceedings of
the Issuer taken with respect to the issuance or sale of the Bonds, the pledge or application
of the Net Revenues or any other moneys or security provided for the payment of the Bonds
or the existence or the powers of the Issuer insofar as they relate to the authorization, sale and
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Grant proceeds, if any, the collection of the Gross Revenues or the
pledge of Net Revenues for payment of the Bonds.

3. GOVERNMENTAL APPROVAILS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consenis, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended, which bids remain in full force and effect.

4.  NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into between the Issuer and the
Authority. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2000 Bonds as to liens, pledge and source of and security for payment, being the
Waterworks Revenue Bonds of 1971, Series A and B, both dated January 1, 1971, issued in
the respective original aggregate principal amounts of $331,000 and $59,000 (the
"Series 1971 Bonds"), and the Water Revenue Bond, Series 1976, dated May 13, 1976,
issued in the original aggregate principal amount of $278,000 (the "Series 1976 Bond™)
(coliectively, the "Prior Bonds").

The Issuer has obtained (i) the certificate of an Independent Certified Public
Accountant stating that the parity test of the Prior Bonds is met, and (ii) the written consent
of the Holders of the Prior Bonds to the issuance of the Series 2000 Bonds on a parity with
the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations
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of the Issuer which are secured by revenues or assets of the System. The Issuer is in
compliance with the covenants of the Prior Bonds and the Prior Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, altered, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval
Financing Statement

County Commission Orders Creating District

County Commission Orders Appointing Current
Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental
Resolution

Series 1971 A & B Bond Resolution and Supplemental
Resolution

Series 1976 Bond Resolution and Supplemental Resolution
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Consent of Rural Utilities Service

Consent of United States Economic Development
Administration

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Nettie-Leivasy Public Service District.” The Issuer is a public service
district and public corporation duly created by The County Commission of Nicholas County
and presently existing under the laws of, and a public corporation and potitical subdivision
of, the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 3 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencerment Termination
Name . of Office of Office
David McMillion October 10, 1999 October 10, 2005
Roy O’Dell October 10, 2001 October 10, 2002
Charles Moore October 10, 1997 October 10, 2005

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2000 are as follows:

Chairman - David McMillion
Secretary - Roy O’Deli
Treasurer - Charles Moore

The duly appomted and acting counsel to Issuer is Callaghan & Callaghan,
of Summersville, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.
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8. MEETINGS, ETC.: Allactions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issnance of the Bonds, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A, of the West Virginia Code of 1931, as amended, and a quorum of duly appointed
or elected, as applicable, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and the Loan Agreement is in full
force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with ali covenants,
terms and representations made in the Loan Agreement.

11, RATES: The Issuer has received the Commission Order and Further
Commission Order of the Public Service Commission of West Virginia entered on August 16,
2000 and August 29, 2000, respectively, in Case No. 99-1617-PWD-CN, approving the rates
and charges for the services of the System, and has adopted a resolution prescribing such
rates and charges. The time for appeal of such Orders has not expired prior to the date
hereof. However, the Issuer hereby certifies that it does not intend to appeal such Orders and
the other parties to such Orders have stated that they do not intend to appeal such Orders.
Such Orders are not subject to any appeal, further hearing, reopening or rehearing by any
customer, protestant, intervenor or other person not a party to original application.

12. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Commission Order and Further Commission Order of the Public Service
Commission of West Virginia entered on August 16, 2000 and August 29, 2000, respectively,
in Case No. 99-1617-PWD-CN, granting to the Issuer a certificate of convenience and
necessity for the Project and approving the financing for the Project. The time for appeal of
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such Orders has not expired prior to the date hereof. However, the Issuer hereby certifies
that it does not intend to appeal such Orders, and the other parties to such Orders have stated
that they do not intend to appeal such Orders. Such Orders are not subject to any appeal,
further hearing, reopening or rehearing by any customer, protestant, intervenor or other
person not a party to original application.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, numbered R-1, dated the date hereof, by his or her
manual signature, and the undersigned Secretary did officially cause the official seal of the
Issuer to be affixed upon said Bonds and to be attested by his or her manual signature, and
the Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received from
the Authority the agreed purchase price of the Bonds, being $386,000 (100% of par value),
there being no interest accrued thereon.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer has published any required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as amended.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions to assure the initial and
continued tax-exempt status of the Bonds and the interest thereon. Less than 10% of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use, and
less than 10% of the payment of principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any interest
in property used or to be used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any private business use which
is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal of, or interest on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest in property used or to be used
for a private business use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or
to be used for a private business use with respect to such private business use, which is not
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related to any government use of such proceeds, including the disproportionate related
business use of the issue of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons other than governmental
units. For purposes of this paragraph, private business use means use, directly or indirectly,
in a trade or business carried on by any person, including related persons, other than a
governmental unit, other than use as a member of the general public. All of the foregoing
have been and are to be determined in accordance with and within the meaning of the Internal
Revenue Code of 1986, as amended (including any amendments and successor provisions and
the rules and regulations thereunder, the "Code™).

17. NO FEDERAL GUARANTY: The Bonds are not and will not be,
in whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially execute a properly completed IRS Form 8038-G in
connection with the Bonds and will cause such executed Form 8038-G to be filed in a timely
manner pursuant to Section 149(e) of the Code with the Internal Revenue Service Center,
Odgen, Utah. The information contained in such executed Form 8038-G is true, correct and
complete.

19, SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

20. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

21. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT on this 29th day of August, 2000.

[CORPORATE SEAL]

OFFICIAL TITLE

Chairman

/4/& €. O NMoce Secretary

Counsel to Issuer

08/21/00
657680/99001
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WITNESS our signatures and the official seal of NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT on this 25th day of August, 2000.

[CORPORATE SEAL)]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

o _
- Counsel to Issuer

08/21/00
657680/99001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairman of the Public Service Board of Nettie-Leivasy
County Public Service District in Nicholas County, West Virginia (the "Issuer"), being one
of the officials of the Issuer duly charged with the responsibility for the issuance of $386,000
aggregate principal amount of Water Revenue Bonds, Series 2000 (West Virginia Water
Development Authority), of the Issuer, dated August 29, 2000 (the "Bonds"), hereby certify
as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations(the "Code"). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds, I am familiar
with the facts, circumstances and estimates herein certified and am dualy authorized to execute
and deliver this certificate on behalf of the Issuer, Capitalized terms used herein and not
otherwise defined herein shall have the same meaning as set forth in the Bond Resolution duly
adopted by the Issuer on August 21, 2000 (the "Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds of which may not
be relied upon by holders of obligations of the Issuer or that there is any disqualification of
the Issuer by the Internal Revenue Service because a certification made by the Issuer contains
a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 29, 2000, the date on which the Bonds are
to be physically delivered in exchange for the entire principal amount of the Bonds, and to
the best of my knowledge and belief, the expectations of the Issuer set forth herein are
* reasonable.

5. The Issuer has covenanted in the Bond Resolution not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds" within the meaning of
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Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Resolution, has
further covenanted that it will take all actions that may be required of it so that the interest
on the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

6.  The Bonds were sold on August 29, 2000, to the West Virginia Water
Development Authority (the "Authority") pursuant to a loan agreement dated August 22,
2000, by and between the Issuer and the Authority, for an aggregate purchase price of
$386,000 (100% of par value), there being no accrued interest paid thereon.

7. The Bonds are being delivered simultanecusly with the delivery of this
certificate and are issued for the purposes of (i) paying the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project”); and (ii) paying costs of issuance of the Bonds and
related costs.

8. The Issuer shall on the date hereof or imumediately hereafter, enter into
agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment, or has already done so. Acquisition,
construction and equipping of the Project will commence immediately and will proceed with
due diligence to completion, and, with the exception of proceeds constituting capitalized
interest, if any, and proceeds deposited in the reserve account for the Bonds, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the project on or before February 28, 2001, except as
otherwise required for rebate to the United States under Section 148(f) of the Code.
Acquisition and construction of the Project is expected to be completed by J anuary 29, 2001.

9. The total cost of the Project (including ail costs of issuance of the Bonds)
is estimated at $386,000. Sources and uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of the Bonds $386.000
Total Sources $386.000
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USES

Acquisition and Construction

of Project $376,000
Capitalized Interest on

the Bonds -0-
Funded Reserve Account for

the Bonds -0~
Costs of Issuance 10,000
Total Uses $386.000

The costs of the Project is estimated to be at least equal to the gross proceeds
of the Bonds. Except for the proceeds of the Bonds, no other funds of the Issuer will be
available to meet costs of the Project, which would constitute "replacement proceeds” within
the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably
expect that the term of the Bonds is longer than is reasonably necessary for the governmenta}
purposes of the Issuer, (ii) the weighted average maturity of the Bonds does not exceed 120%
of the average expected economic life of the Project, and (iii) there are no amounts that have
a sufficiently direct nexus to the Bonds or to the governmental purpose of the Bonds to
conclude that the amounts would have been used for that governmental purpose if the
proceeds of the Bonds were not used or to be used for that governmental purpose.

10.  Pursuantto Article V of the Bond Resolution, the following special funds
or accounts have been created or continued:

(1) Revenue Fund;

(2) Replacement Reserve;

(3)  Series 2000 Bonds Construction Trust Fund;
(4) Rebate Fund;

{5)  Series 2000 Bonds Sinking Fund; and

(6) Within the Series 2000 Bonds Sinking Fund, the Series 2000
Bonds Reserve Account.

11. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:
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(1)  Bond proceeds in the amount of $-0- will be deposited in the
Series 2000 Bonds Sinking Fund as capitalized interest and applied to payment
of interest on the Bonds during construction of the Project and for a period not
to exceed six months following completion thereof.

(2)  Bond proceeds in the amount of $-0- will be deposited in the
Series 2000 Bonds Reserve Account.

(3)  The balance of the proceeds of the Bonds will be deposited in the
Series 2000 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project, including costs of issuance of the Bonds and related costs,
and for no other purpose.

Amounts in the Series 2000 Bonds Construction Trust Fund, if invested, will
be invested without yield limitation for a period necessary to complete the Project, not to
exceed 3 years. All of such moneys are necessary for such purpose.

Except for "preliminary expenditures” as defined in Treas. Reg. §1.150-2(f) (2),
none of the proceeds of the Bonds will be used to reimburse the Issuer for costs of the Project
previously incurred and paid by the Issuer with its own funds.

12. Moneys held in the Series 2000 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Bonds, and will not be available to meet costs of
acquisition and construction of the Project. Except to the extent transferred to the Rebate
Fund at the request of the Issuer, all investment earnings on moneys in the Series 2000 Bonds
Sinking Fund and the Series 2000 Bonds Reserve Account will be withdrawn therefrom, not
less than once each year, and, during construction of the Project, deposited into the Series
2000 Bonds Construction Trust Fund, and following completion of construction of the
Project, will be deposited in the Revenue Fund, and such amounts will be applied as set forth
in the Bond Resolution.

13.  Except for the Series 2000 Bonds Sinking Fund and the Series 2000
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
‘amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Rebate Fund or the
Replacement Reserve will be used or needed for payments upon the Bonds, and because such
amounts may be expended for other purposes, there is no reasonable assurance that such
amounts would be available to meet debt service if the Issuer encounters financial difficulties;
thus, such amounts may be invested without yield limitation. Except as provided herein, no
funds which have been or will be used to acquire directly or indirectly securities, obligations,
annuity contracts, investment-type property or any residential rental property for family units
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which is not located within the jurisdiction of the Issuer and which is not acquired to
implement a court ordered or approved desegregation plan or other investment property
producing a yield in excess of the yield on the Bonds, have been or will be pledged to
payment of the Bonds. Less than 10% of the proceeds of the Bonds, if any, will be deposited
in the Series 2000 Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 2000 Bonds Reserve Account from time to time by the Issuer
will not exceed the maximum annual principal and interest on the Bonds, and will not exceed
125% of average annual principal and interest on the Bonds. Amounts in the
Series 2000 Bonds Reserve Account, not to exceed 10% of the proceeds of the Bonds, if
invested, will be invested without yield limitation.  The establishment of the
Series 2000 Bonds Reserve Account is required by the Authority, is vital to its purchase of
the Bonds, and is reasonably required to assure payments of debt service on the Bonds.

14, The Issuer shall, on the date hereof or immediately hereafter, enter into
a contract for the construction of the Project, and the amount to be expended pursuant to such
contract exceeds the lesser of 2 1/2% of the estimated total Project cost financed with
proceeds from the sale of the Bonds or $100,000.

15:  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Acquisition and construction of the Project is
expected to be completed within 5 months.

16.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

17.  With the exception of the amount deposited in the Series 2000 Bonds
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the
Series 2000 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 6 months from the date of issuance thereof.

18.  The Series 2000 Bonds Sinking Fund (other than the Series 2000 Bonds
Reserve Account therein) is intended primarily to achieve a proper matching of payments of
debt service on the Bonds each year. The Series 2000 Bonds Sinking Fund (other than the
Series 2000 Bonds Reserve Account therein) will be depleted at least once a year except for
a reasonable carryover amount not in excess of the greater of 1/12th of annual debt service
on the Bonds, or 1 year's interest earnings on the Series 2000 Bonds Sinking Fund (other than
‘the Series 2000 Bonds Reserve Account therein). Except as otherwise allowed, any money
deposited in the Series 2000 Bonds Sinking Fund for payment of the principal of or interest
on the Bonds (other than the Series 2000 Bonds Reserve Account therein), will be spent
within a4 13-month period beginning on the date of receipt and will be invested without yield
limitation, and any moneys received from the investment of amounts held in the Series 2000
Bonds Sinking Fund (other than in the Series 2000 Bonds Reserve Account therein) will be
spent within a 1-year period beginning on the date of receipt.

CH396020.2




19, All proceeds of the Bonds which will be used for the payment of costs
of the Project will be expended for such purposes within three years of June 15, 1999,

20.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

21.  All property financed with the pfoceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit,

22.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Odgen, Utah.

23. No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person who
is not a governmental unit.

24.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue, except to the extent any such proceeds are required for rebate
to the United States.

25.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds" within the meaning
of the Code. The Issuer will take all actions necessary to comply with the Code and the
Treasury Regulations promulgated or to be promulgated thereunder in order to assure that
the interest on the Bonds is excluded from gross income for federal income tax purposes.

27.  The Bonds are not, and will not be, in whole or part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28.  The Issuer will rebate to the United States the amount, if any, required
by the Code and take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay any and all penalties and other amounts
from lawfully available sources, and obtain a waiver from the Internal Revenue Service, if
necessary, in order to maintain the exclusion of interest on the Bonds from gross income for
federal income tax purposes.
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29. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure compliance
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion of
interest on the Bonds from the gross income for federal income tax purposes of interest on
the Bonds.

30.  The Issuer shall coinply with the yield restriction on Bond proceeds as
set forth in the Code.

3t.  The Issuer has either (a) funded the Series 2000 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bounds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2000 Bonds Reserve Account which will be funded with equal payments
made on a2 monthly basis over a 10 year period until such Series 2000 Bonds Reserve
Account holds an amount equal to the maximum amount of principal and interest which will
mature and become due on the Bonds in the then current or any succeeding year. Moneys
in the Series 2000 Bonds Reserve Account and the Series 2000 Bonds Sinking Fund will be
used solely to pay principal of and interest on the Bonds and will not be available to pay costs
of the Project. :

32.  The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation and a certificate with respect
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or any
other exception thereto, then the Issuer shall submit to the Authority a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the bond year which would make the Bonds subject to rebate.

33.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds,

34.  The Issuer covenants and agrees to comply with the rebate tequirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the interest
thereon. In addition, the Issuer has covenanted to comply with all Regulations from time to
time in effect and applicable to the Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and has covenanted to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such Section 148(f) of the Code and
such Regulations, regardless of whether such actions may be contrary to any of the provisions
of the Resolutions authorizing issuance of the Bonds.

The Issuer has further covenanted to calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon completion of each such
annual calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or
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cause to be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to
the United States, which shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. The Issuer has further covenanted to pay, or cause to be
paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. The Issuer shall remit payments to the
United States in the time and at the address prescribed by the Regulations as the same may
be from time to time in effect with such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the Rebate Fund are insufficient
to make the payments to the United States which are required, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

35. The Bonds are a fixed yield issue. No interest or other amount payable
on the Bonds (other than in the event of an unanticipated contingency) is determined by
reference to (or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.

36. None of the Bonds has a yield-to-maturity more than one-fourth of one
percent higher than the yield on the Bond determined by assuming the Bond is retired on the
date that when used in computing the yield on the Bond produces the lowest yield.

37.  No portion of the proceeds of the Bonds will be used, directly or
indirectly, to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

38.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

39.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
‘investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

40.  The transaction contemnplated herein does not represent an exploitation

of the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
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amounts greater than otherwise necessary or to be outstanding longer than otherwise necessary.

41.  On the basis of the foregoing, it is not expected that the proceeds of the
Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code.

42.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

43.  Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

44.  To the best of my knowledge, information and belief, the foregoing
expectaiions are reasonable.

WITNESS my signature on this 29th day of August, 2000.

NETTIE-LEIVASY PUBLIC
SERVICE DISTRICT

08/21/00
657630/59001
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'__--STAFFORD
CONSULTANTS
rNCRPonATED

o :Engmeermg, Des:gn, and Consulnng

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS SER}ES 2000
(West Vtrgmra Development Authorlty)

i _'_-;_._cmmn:mzos ?'c:oNso;;:rme;EsemeER' L HEa

We }aek D: Stafford Regrstered Professronal Engmeer West Vrrglma Ltcense No 6753. '

'.'.'_.and C Dean : Upton Regrstered Professional Engineer, West Vrrgmra chense No 7829 of R i
B ':Stafford Consultants Incorporated Prlnceton West Vn‘glma hereby certlfy as follows ' S

Rt o -1 Stafford Consultants Incorporated is’ engmeer for the vaulSlthIl a;nd construcuon EE AR
S :"-of certain’ addmons ‘betterments and improvements to the existing public waterworks system (the
o ';.:.[._“Proklect”) of . Netue—Lervasy Pubhe Service District (t11e “Issuer”) to be con.structed prrmarﬂy in-o
" "Nicholas County, West Virginia, ‘which acquisition and construction are being finariced in part by .~
- 2. the proceeds of the above-captioned bonds (the “Bonds”) of the Issuer. -All capltahzed termsused. .
- herein and niot defined herein shall have the same: meanrng set forthin the Bond Resolution adopted_ R
U by the Issuer on August 21, 2000. as. supplemented by the Suppiemental Resolutron adopted by the
B -':Issuer on’ August 21, 2000, -and ‘the Loan Agreement by and- between the Issuer and the ‘West_" B
R Vrrguua Water Development Authorrty (the “Authorrty”) dated August 22 20(}0 T

R __'_2 The Bonds are bemg 1ssued for the purposes of (1) paymg a portron of the costs of e
) '-acqmsmon and eonstructton of the Pro;ect and (n) paymg costs of 1ssuance of the Bonds and related BTN
3. To the best of our knowiedge 1nformatron and behef (1) Wlthln the hmrts and 111___{ R
R aecordance w1th the apphcable and. governmg contraetual requxrements relatmg to the Pro;ect the .
S Project’ wﬂI ‘be constructed in. general accordanoe with the. approved plans specrﬁcatrons and T
: :'-'_-deszgns prepared by ‘Stafford Consultants, Incorporated and’ approved by the Authorrty and.any
' -change orders approved by the Issuer and all necessary govermnentai bodies; (11) the PrOJect desrgn R
s adequate for its intended purpose and When constructed, in our professional opinion, has an
. -antrcrpated useful life of at Jeast forty years i properly operated and maintained, exoeptmg B
_ -antrcrpated repiaoements due to normal wear and tear; (ii) the Issuer has recelved ‘bids for the
e acquisition and construction of the. Progect which are in an amount and otherwrse compatrble with .
s -the plan of ﬁnanelng set forth in Scheduie B atrached hereto as EXH}BIT A (1v) the successfui e

Post Office Box 5849+ Princeton, West Virginia 24740 « Telephone (304) 425-9555 « Fax (304) 425.9557




WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B
Nettie-Leivasy Public Service District
Water Treatment Plant Improvements
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project Total WDA

1. Construction (Based on Actual Bids) $280,300 $280,300
2. Technical Services $38,000 $58,000
3. Lepal & Fiscal $10,000 $10,000
4. Administrative _ 35,000 $5,000
5. Sites and Other Lands -0- A
6. Step 1 or II or Other Loan Repayment

7. Interim Financing Costs

8. Contingency $22,700 $22,700
9. Total of Lines 1 through 8 $376,000 $376,000

B. Sources of Funds
10. Federal Grants:

11. State Grants:

12, Other Grants: _
13. Any Other Source:!

b.

4. Infrastructure Fund Grant _

15. Total of Lines 10 through 14 -0- -0-
16, Net Proceeds Required from Bond

Issue (Line § minus Line 15) $376,000 $376,000

C. Cost of Financing
17. Funded Reserve Account®
18. Other Costs®

a. Bond Counsel ~ $10,000 $10,000

b.

19. Total Cost of Financing _

(Lines 17 and 18) $10,000 $10,000

20. Size of Bond Issue

(Line 16 plus Line 19 $386,000 $386,000

Lo

NEﬁE«LEWASY PUBLIC SERVICE DISTRICT STAFFORD CON SUI/'(ANTS, INC.
DATE: __ [ -R L~ RA2 O DATE: _§-2/-00O

! Include the proceeds of any parity or subordinate bond issue to be used for such purpose and attach supporting documentation.
* Consult with bond counsel and the Council before assuming a funded reserve.
* For example, fess of accountants, bond counsel and local counsel for the Gavernmental Agency.
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Jeffrey S, Feamster

Certifiad Public Accounfant
P.O. Box 124

Lewisburg, West Virginla 24501

August 29, 2000

Nettie-Leivasy Public Service Di

stict
Water Revenue Bonds, Series 20%)

(West Virginia Water Development Au

STER

PAGE Bl

Phone: (304) 647-5880
Fax: {304) 847-5080
Celluter: (304) 687.7500
Email: jsfepag@writerne.com

hority)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Co
Commission Order of the Public Service Commission of West Virginia

mmission Order and further
entered August 16, 2000, and

August 28, 2000, in Case No. 99-1617-PWD-CN, and projected
expenses and anticipated customer usage as furnished to us by Staffo

operation and maintenance
Consultants, Inc., it is my

opinion that such rates and charges will be sufficient to provide revenups which, together with other
revenues of the waterworks system (the "Systern") of Nettie-Leivasy Sprvice District (the "Issuer”),
will pay all repair, operation and maintenance expenses of the System 4nd leave a balance each year
equal (o at least 125% of the maximum amount required in any year far debt setvice on the Issuer's

Water Revenue Bonds, Series 2000 (West Virginia Water Developmen

Authority) (the "Bonds"), to

be issued to the West Virginia Water Development Autbority and all other obligations secured by or

payable from the revenues of the Sysiem on a parity with or junior
Issuer's Waterworks Revenue Bonds of 1971, Series A and B, and
1976 (collectively, the "Prior Bonds"). It is my further opinion th

to the Bonds, including the
ater Revenue Bonds, Series
the Net Revenues actually

derived from the Systers duning 12 consecutive months, within the 15 months immediately preceding

the date of the actual issuance of the Bonds, are not less than 130% of

that will mature and become due in any succeeding fiscal year for the p

Prior Bonds and the Bonds.

JEFFREY S. FE;

the largest aggregate amount
incipal of and interest on the

J

AMSTER, CPA
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Summersville,'West Virginia
November 5, 1973

The County Court of Nicholas County met in régular
session;pursuant to the law and to the rules of said Court in
the Court House of Nicholas County, Summersville, West Virginia,
at 10:00 a.m., on the 5th day of November, 1973. The meeting was
called to oxrder and the roll being called there were present
Morris McClung, President, presiding, and the following named
commissioners: .

D. R. Frazer
Robert Campbell

WHEREAS the County Court of Nicholas County, West Virginia
did heretofore by resolution and order adopted October 10, 1967, |
create the Nettie-Leivasy Public Service District; and

WHEREAS, under the provisions bf Code Section 16~13a~3;
the powers of said Public Service District are vested in and ex-
ercised by a Public Service Board which has heretofore been appointed
by this Coﬁrt, there being no c¢ity, incorporated town or other
municipal corporation included within said District; and,

WHEREAS, Guy Smith has resigned as a member of the Nettie-
lLeivasy Public Service District; and,

WHEREAS, it is the desire of the Court at this time to
appeint in his place another pérson; and,

WHEREAS, the term of David Groves expired October 10,
1973; and,

WHEREAS, it is the desire of the Court to reappoint him
for another six year terﬁ;ﬁ—

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED AND

ORDERED by the County Court of Nicholas County, West Virginia,




1. That the County

Y

Court of Nicholas County, West Vir-

ginia, hereby finds and determines that Dennis Kyle and David

Groves are persons residing within the Nettie-Leivasy Public

Sexvice District, and the aforesaid persons are hereby appointed

as members of the Public Service Board of said District and their

terms of office will commence
Dennis Kyle, October 10, 1977
2. The said Dennis

to the office of the Clerk of

immediately and will run as follows:
and David Groves, October 10, 19749.
Kyle and David Groves shall proceed

the Said County Court and qualify

by taking an oath of office as soon as practicable and thereafter

shall be members of the Public Service Board of said District.

ADOPTED BY THE COUNTY COURT the 3th day of November,

VA s WA S

Morris McClung, President

NeY B KT




A RESOLUTION AND ORDER ENLARGING
NETTIEZ-LEIVASY PUBLIC SERVICE
DISTRICT IN NICHOLAS QOUNTY
WEST VIRGINIA
WHEREAS, thae County Court of Nicholas County, West

Virginia, did heretofore by a resolution and order adopted on

December 23, __, 1970, fix a date for a public hearing on

"~ the enlargement of the proposed Nettie—Leivasy Public Service
District and in and by said resolution and order provide that
all persons residing in or;owning or having any interestin
property in the proposed enlarged public service district might
appear before the County Court at this meeting and have the op-
portunity to be heard for and against the enlargément of said
district: and

WHEREAS, Notice of this hearing was duly given in the
manner provided and required by sald resolution and oxder and by
Article 13.a of ;haptar 16 of the West Virginia Code, and all
interested persons have been afforded an opportunity of being
heard for and against the enlargement of said district, but no
written protest has baen filed by the requiéite number of quali-
fied voters regisfered and residing within saild proposed public
service district and salid County Court has glven due consideration
to all mattaers for which such hearing was offered; and

WHEREAS, it ig now decmed desirable by éaid County Court
to adopt a resolution and order eni&rging sald district:

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED AND

ORDERED by the County Court of Nicholas County, West Virginia, as




followss

Section 1. That a public service district within Nich-

olas County, West Virginia, 1s‘hér¢by anlarged, and said district
shall be further bounded and described aé followst

BEGINNING at a point located South 0.7 miles from the
northwest corner of the Diastrict (Original creation}j
thehce west 2.3 mliles to a point having a latitude of

N 38-13-22 and longitude W 80-45-00; thence north 1.9
miles; thence west 3.7 miles more or less to the line
between Kentucky and Summersville Magisterial Districtsg
thence with the Magisterial District line up Gauley Riv-
er 3.0 miles more or lessi thence east 5.1 miles; thence
'S 30-00 B 3.3 nmiles; thence south 0.8 miles; thence east
0.4 milej thence south 2.0 miles; thence west 0.9 miles
to original Nettie-Lelvasy Public Service District line;
thence with said district line north 0.8 mile; thance
West 1.7 milesj thence to beginning south 0.7 nile con=-
taining an area of 25.97 square miles, and as shown on a
‘map prepared by J. H. Milam, Inc., entitled "Nettie-Leivasy
Public Service District, Nicholas County, West Virglnia,
October 28, 1970, Scale 1"=1 mile.”

Section 2. That said enlarged district shall con-
tinue un@ar the corporate name of the Nettie-Leivasy Publie
Service District and shall continue to constitute a public
cqrporétion and political subdivision of the State of West
Virginia, having all of the rights and powers conferred on
public service districts by the laws‘of the state of West
virginla and particularly Article 13-a of Chapter 16 of the
wWast Virginia Codg. )

Section 3. That the County Court of Nicholas County

Wast Virginia has determined {t is necessary, feasible and

proper to include sald territoryin the Nottie-L&ivaay Pubtlic

-2w




Service District and that there are no other water treatment
or sewage Tacilities, equipment, services or material extended
into enlargement area and that sald enlargement {1 all raspects

meets the re@uirements of Code § 16-13a-3.

ADOPTED BY THE COUNTY COURT January 18 , 1971
L?‘mez,/ O%M«/
“Preéident :
ATTEST:
7 Cldrk

&?owfom%&

%M




NE1 _E-LEIVASY PUBLIC SERVICE _ISTRICT
NICHOLAS COUNTY, WEST VIRGINIA
EDA 03- 1-00583 1

REVISED BOUNDARY LINE

Y

Beginning at a point located South 0.7 mile from the

‘ original ‘Northwest corner of the District

Thence West 2.3 Miles to a point having a latitude North
38° 13' 22" ani longitude West 80° 45 00";

Thence North 1.9 miles; -

Thence West 3.7 miles to Kentucky- Summersville Maglsterial
District line; ) |

- Thence with sald Magisterial line up Gauley River 3.0
‘miles more or less to a point having a latitude of North 38°
17' 06" and longitude West 80° 48' 48";

Thence East 5.1 mile;

Thence South 30° 00' East 3.3 miles;

Thence Soath 0.8 mile; |

Thence East 0.4 mile;

Thence South 2.0 mile;

VThence ﬁest 0.9‘mile to original Easterly linE_of the Distriect;

Thence South 6.2 miles; |

Thence West 1.2 miles;

Thence North 3.9 miles;

Thence West 1.3 mileé;

Thence Horth 1.1 miles;

-Tﬁence East 0.8 mile;

Thence to beginning North 1.3 miles containing a total area
of 36.8 square miles, arid as shown on a map prepared by J. H. Milam,
Inc., Dunbar, W. Va., and entitled "Nettie- Leivasy Publie Service
District", Nicholas County, W. Va., dated October 28, 1970.

Scale 1" = 1 mile, )




NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
NICHOLAS COUNTY, WEST VIRGINIA
EDA 03-1-00583 .1

DESCRIPTION OF ANNEXATION AREA

| Beginning'at a point located South 0.7 miles from the
Northwest corner bf the District (original création);f
Thence w§st 2.3 mileé to a point haviné é latitude of N
38° 13' 22" and longitude W 80° 45' go";
Thence North 1.9 miles;
Tﬁence West 3.7 milgs more or less to the line between
Kentucky and Eummergville-Magfsterial Districté; _
Thence with the Magisterial District iine up:Gaﬁley River
3.0 miles more or less; o ' ;« |
 Thence Eest 5.1 miles;
Tﬂencels 300 OO'.East 3.3 milés;
Thence Scuth 0.8 miles;
Thence East 0.4 mile;
" Thence South 2.0 miles;’ ’
Thénce West_0.9'miles ﬁo original Nettie-Leivasy Public Service
Districet line; ' _
Thence with said District line North 0.8 mile;
Thence West 1.7 miles; _
. Thence to beginning éouth‘O.T mlle contalning an area of
25.97'squaré miles, and as shown on a map pfepared by J. H. Milam,
-_Inc. entitled "Nettle-Lelvasy Public Service Digtrict, Nicholas

County, West Virginia, October 28, 1970. Scale 1" = 1 Mile,




Summersvil® , West Virginia
October 20, 1975

The County Court of Nicholas-éounty met in regular session
pursuant to the law and to the rules of said Court in the\Court House
of Nicholgs County, Summersville, Wesf Virginia, at 10:00 a.m., on the
20th day of October, 1975. The meeting was called to order and the
roll being called there were present D, R. Frazer, President, presiding,
and the following named commissioners:

Morris McClung
Robert Campbell

WHEREAS the County CSurt of Nicholas County, West Virginia
did heretofore by resolution and order adopted October 10, 1967, create
the Nettie-Leivasy Public Service District; and

WHEREAS, under the provisions of Code Section 16-13%a-3%, the
bowers of said Public Service District are vested in and exercised by
xé Public Service Board which has heretofore been appointed by this
Court, there being no city, incorporated town or other municipal corpor-
ation included within said District; and,

WHEREAS, Ray Fields has resigned as a member of the Nettie-
Leivasy Public Servicé District; and,

WHEREAS, it is the desire of the Court at this time to appoint
in his place another persoﬁ; and,

NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED AND ORDERED

by the County Court of Nicholas County, West Virginia,
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RULES OF PROCEDURE

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

ARTICLE |
NAME AND PLACE OF BUSINESS
Section 1. Name: NETTIE-LEIVASY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at the
Water Treatment Plant located on Water Plant Road, Nettie, Nicholas County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Nettie-Leivasy Public Service District, and in the center "seal”
as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30.
ARTICLE It
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act").

CH395078.1 20




ARTICLE 1II

MEMBERSHIP
Section 1. The members of the Public Service Board of this District shal}

be those persons appointed by The County Commission of Nicholas County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
of the term of any member of the Public Service Board, the Secretary shall notify the County
Commission or other entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the third Monday of each month at such place and hour as
the members shall determine from time to time. If the day stated shall fall on a legal holiday,
the meeting shall be held on the following day. Special meetings of the Public Service Board
may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
3 members shall constitute a quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secretary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.

CH399078.1




PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media (except in the event of an emergency
requiring immediate action) as follows: '

A. Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Nicholas County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 48 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Nicholas
County Courthouse and at the front door or bulletin board of the place fixed for
the regular meetings of the Public Service Board not less than 48 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined.

ARTICLE Y
OFFICERS
Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
mermbers at the first meeting held in such year. The officers so elected shall serve until the next annual
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election by the membership and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board. The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the-
Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,
who shall have all of the powers of the absent officer during such period of absence.
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ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 21st day of August, 2000.

08/14/00

. 658590/99001
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The Niﬂhﬂlas Chronicle s division of Micholas County Publlshing Company Inc.

T, Matthew R. Yeager, Managing Editor of The
Niaholas‘Chronicle,'a weekly newspaper published at
Summersville in the County of Nicholas, and the State
of West Virginia, do cextify that the hereto attached
Legal Advertisement - Stephen O. Callagﬁan, 600 Main
Streat, Surmersville, WV 26651; NOTICE OF PRE-FIDING,

Nettie-Leivasy Public Service Distict.

!
appeared in saild newspaper foxr 1 week, on the 1llth day

6,“day ofW,

of November, 19809.
Giver under my hand this

f@ﬁ@ﬁﬁ?ﬂLV”fy4%Z¢¢4y¢&,»~ Managing Edltor.

Fee for publication:
363 words & $.07 per wozxd, for a total cost of $25.41.

1989.
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between $130,000 and $150,000 or more. Not only is the cost very high the health department
will not allow the PSD to charge the line with water due to the health risks.

NEW BUSINESS:

Lane Robinson then told the Board that he had gotten Harm Barlett to clean out the leaves and
silt from the dam and everything looks good.

Lane Robinson then told the Board that Frank Hornick and Frank Jordensen was again trying . - .
to get water on their land on Jordan Chapel Road. That he and Roy O’Dell had checked the - - Lo
matter out and would not accept the water line the way they wanted to install the lines through the =~
trees without a road to check the line out if there happened to be a leak. Mr. Robinson also said
that it was over the 900 feet that the health department would not okay the line without a permit.

Mrs. O’Dell then past out copies of the Annual Report and Audit to the Board Members that -
she had gotten from Imre Pentek’s and Jeff Feamster’s office. They suggested that the Board E
Members be put on regular payroll so that taxes can be taken from the monies paid them. Another
area that might be a problem is that there is only one person in the office which is in charge of
sending out and collecting money for bills and other business. They said that there should be a
paper inventory trail set up so you would know what was being purchased, what was being used
and what you have on hand at all times.

In September the Board voted to purchase a dump truck if one could be found at a reasonable -
price. Mr. Robinson stated that a truck had been found in Oak Hill at White Chrysler for the price -
of $3,965 which included a low boy.

Roy O’Dell then asked Russell Hatfield what the water loss for November was. Mr. Hatfield
said that the water loss was 7.4% and that they had pumped 7,929,000 gallons for the month, an .
average of 264,000 per day for an average of 19.6 hours of pumping time a day and that NTU was
100% and had the back washing down to once about every 30 hours. :

The Board then took time to sign checks paying all bills in the amount of $33,332.10 leaving a
balance of $23,839.02,

The Board then okayed $50,00 Christmas gift certificates from Nettie-IGA for the full-time
employees and $25.00 gift certificates to the part-time employees. '

The Board then announced effective on January 1, 2000 that payroll would be paid every
over Friday this means that there will be 26 pay periods rather than 24. Also there would be raises =
and that would not be any extra shifts for overtime for the salaried people. This would also
revamp the company’s employee’s policy.

Mrs. O’Dell said that Mr. Robinson and Jeff Bailes had completed the main line flushings and
end line flushing on November 11 and 12, 1995,
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e
e
o Mrs. O’Dell then present the Board with a letter from the Mayor of Summersville, Stanely _
g Adkins inviting the Board to attend a meeting with the National Rural Water Association and area.” -

PSDs, the Municipality of Summersville and other interested parties on January 6, 2000 in
Summersville to discuss the matter of a regional water plant to be located in Summerssville.

Mrs. O’Dell told the Board before they could adjourn for the night, Board elections had to +* S
be held. :

Nomination from the floor for Chairman of the Board was made. David McMillion was note
by Roy O’Dell seconded by Charles Moore. Nominations were closed. Voting was held and
David McMillion will retain the position of Chairman of the Board.

Nominations for Secretary was accepted from the floor. David McMillion made a motion -
that Roy O’Dell hold this office. Seconded by Charles Moore. Nominations were Closed. Votmg
was held and Roy O’Dell will retain the position of Secretary.

Nominations for Treasurer was accepted from the floor. Roy O’Dell made a motion that
Charles Moore hold office of Treasurer seconded by David McMillion. Nominations were closed.
Voting was held and Charles Moore will retain the position of Treasurer.

' E’;} %& The results of the elections are David McMillion, Chairman of the Board; Roy O’Dell,
Secretary and Charles Moore, Treasurer for the year 2000.

Chairman McMillion then asked if there was any other business to be brought before the
Board if not he would make the motion to adjourn was seconded by Charles Moore. Meeting
adjourned at 8:30 p.m.

Iz, Vs

David McMillion, Chairman Date
sy Pl oo
Charles Moore, Treasurer Date

~ 4, Ogeee Voo

Roy O'Dell, Secretary Date







NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
{West Virginia Water Development Authority)

MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESQI.UTION

The undersigned SECRETARY of the Public Service Board of Nettie-Leivasy
Public Service District hereby certify that the following is a true and correct excerpt of the
minutes of a regular meeting of said Public Service Board:

k32 ks R

The Public Service Board of Nettie-Leivasy Public Service District met in
regular session, pursuant to notice duly posted, on the 23rd day of August, 2000, in Nettie,
West Virginia, at the hour of 7:00 p.m.

PRESENT: David McMillion Chairman and Member
Roy O’'Dell - Secretary and Member
Charles Moore - Treasurer and Member

ABSENT: None.
David McMillion, Chairman, presided, and Roy O’Dell acted as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented
a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
NETTIE-LEIVSAY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $386,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,

CH395606.1
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and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be

SERIES 2000 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

in full force and effect on and from the date hereof.

entitled:

and caused the same to be read and there was discussion. Thereupon, on motion duly made
‘and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted

The Chairman then presented a proposed Supplemental Resolution in writing

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2000 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

and be in full force and effect on and from the date hereof.
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH395696.1




CERTIFICATION

I hereby certify that the foregoing action of Nettie-Leivasy Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 23rd day of August, 2000.

%7 C. O flee

Secretary

08/21/00
657680/99001
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Form 8038'(';

(Rev. May 1999)

Oeparunent of the Tressury
Internal Revenue Service

b Under Internal Rev

FILE COPY

Information Return for Tax-Exempt Governmental Obligations

enue Code section 149(a) OMB No. 1545.0720

¥ See separate Instructions.
Cautien: Use Form 8038-GC if the issue price is under 5100,000.

Reporting Authority

If Amended Return, check here b [}

1 Issuer’s name

j Issuer s employer identification number

Nettie-leivasy Rublic Service District 55 DE0173001
3 Number and street {or P.O. box if mail is not deliverad to street address) Room/suite| 4 Report number
Post Office Box 83 ¢ 0-Cl
5§  City. town, or post office, state. and ZIP code & Date of issue
Nettie, West Virginia 26681 08-20-00
7 Nameofissue  Nortijefeivasy Riblic Service District N 8 CUSIP number
Water Reprue By, Ssries 2000 A
9  Name and title of officer or legal reprasentative whorn the IRS may call for more information | 10 Telephone number of officer or legal representative
id McMillion, Chaimmen (X4 ) 6050
Type of {ssue (check applicable box{es) and enter the issue price) See instructions and attach schedule
11 L] Education o1
12 [J Health and hospital . RI2
13 [ Transportation I
14 [ Public safety. . . R4
15 [ Environment (inciuding sewage bonds) . . s | 36,00
16 [ Housing . 118
217 L utiities .z
18 [ Other. Describe » 8
19 if obligations are TANs or RANS, check hox ¥ ] If obligations are BANS check box b ]
20 If obligations are in the form of a lease or installment sale, check box _ . »0
Par Description of Obligations. (Complete for the entire issue for which this form is being filed.)
{a} Final maturity date {b} Issue price (e} ngéidaieg;?;fff; d ;\%r\;ugﬁg:!iﬂ” ty (e} Yield
21 | 10-01-20% s 386,00 5 386,000 .74 years| 580047 %
Uses of Proceeds of Bond Issue (including underwriters’ discount) ‘
22 Proceeds used for accrued interest .o - -0
23  issue price of entire issue (enter amount from Ime 23 columﬁ . e 386,000
24 Proceeds used for bond issuance costs (inciuding underwriters’ discouns . .24 | 10,000
28 Proceeds used for credit enhancemant . 25 { O
26  Proceeds allccated to reasonably required raserve or replacement fund L2810
27  Proceeds used to currently refund prior issues 127 4 =0
28 Proceeds used to advance refund prior issues .28 ] O
23, TYotal (add lines 24 through 28) . 10,C00
30 Norrefunding proceeds of the issue (suctract ime 29 from ime 23 and enter amount here) . 130 3,000
Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to he currentiy refunded . 2 A years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . WA years
33 Enter the last date on which the refunded bonds will be cailed . LB N/
34 Enter the date{s) the refunded honds were issued b N/T
ar Miscelaneous
35 Enter the amount of the state volume cap allocated (o hedssua-wader section 141001(5) . L3S O
38a Enter the amount of gross proceeds invested or to be invested in a guarantﬁfmv‘”’ sg’méwq_ tryct (seednstructions)  { 36a =
b Enter the final maturity date of the guaranteed investmant Jomract » -~ NFE— £ . X
37 Pooled financings: a Proceads of this issue that are to be usddsp maka loans to ether &-, u@ ntal units (374 O
b If this issue is a Ioan made from the grogeeds of anothﬁ' 1 ckitox B X and enter the name of the
issuer B Virginia hater Cpment Mh‘jr_ltyand the daig of the Eue » _Jxe 15,
38 If the issuer has designated the issue under section 265{h (@@i@gﬁ# is eTexc: tion), check box RN
39 If the issuer has elected to pay a penalty in lieu of arbitrthge r& Kb NN
40 If the issuer has identified a hedge, check box ) . NN
Under penalties of perjury, | declare that | have exage &5 return and accompanying schedules and statemants, and ta the best of my knowiedge
and befief, they age~yrue, carrect, and compiete.
Please
Sign 08-20-00 Lavid MeMillion, Chaivren
Here } _ = : , e "
Signature of issuer’s authorized representative Date Type or print name and title

For Paperwork Reduction Act Notice, see page 2 of the Instructians. Cat, No. 637735

®

Form 8038-G (Rev. 5-99)







WV MUNICIPAL BOND COMMISSION NEW _ISSUE REPORT FORM
812 Quarrier Street

Suite 300 Date of Report:_August 29, 2000
Charleston, WV 25301 ‘
{304) 538-3971 {See Reverse for Instructions)

ISSUE: Nettie-Leivasy Public Service District Water Revenue Bonds, Series 2000 (West Virginia Water Development

Authority}

ADDRESS: Post Office Box 88, Nettie. West Virginia 26681 COUNTY: _Nicholas
PURPOSE OF ISSUE:  New Money: X
Refunding: N/A REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: August 23, 2000 CLOSING DATE: _Aungust 23. 2000

ISSUE AMOUNT: _$386.000 RATE; 5.8%

1ST DEBT SERVICE DUE: _10/01/00 1ST PRINCIPAL DUE: _10/41/2001

1ST DEBT SERVICE AMOUNT: _$1.990.04 PAYING AGENT: Municipal Bond Commission

BOND UNDERWRITERS

COUNSEL: Stentoe & Johnson COUNSEL: Jackson & Kelly _
Contact Person: Vincent A. Collins, Esqg. Contact Person: Samme L. Gee, Esq.
Phone: (304) 624-8161 Phone: _(304) 340-1318

CLOSING BANK: _One Valley Bank. South Branch ESCROW TRUSTEE:

Contact Person: Della Clemens - Contact Person:
Phone: (304) 872-3131 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: Water Development Authority
Contact Person: _David McMillion _ Contact Person: Daniel B. Yonkosky
Position: Chairman Function: _Executive Director

Phone: __(304)846-9589 Phone: (304) 558-3612

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

By: Wire Capitalized Interest: $

Check Reserve Account: b

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check ~ To Issuer $

IGT To Cons. Invest. Fund §

To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information

can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes

noted, at closing.

If you should have any questions concerning this form, please call the
Commission,
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NETTIE-LEVIASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

One Valley Bank South, Inc., Summersville, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Resolution of Nettie-Leivasy
Public Service District (the "Issuer”), adopted August 21, 2000, and a Supplemental
Resolution of the Issuer adopted August 21, 2000 (collectively, the "Bond Legislation"),
authorizing issuance of the Issuer’'s Water Revenue Bonds, Series 2000 (West Virginia Water
Development Authority), dated August 29, 2000, in the principal amount of $386,000 (the
"Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature this 29th day of August, 2000.

ONE VALLEY BANK SOUTH, INC.

Its 5{’&:—, V %—Ps‘.

J8/11/00
657680/99001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Nettie-Leivasy
Public Service District Water Revenue Bonds, Series 2000 (West Virginia Water
Development Authority), dated August 29, 2000, in the principal amount of $386,000 (the
"Bonds"), and agrees to perform all duties of Registrar in connection with such Bonds, all
as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 29th day of August, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President /

07/21100
657680/99001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
{West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BOND

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement providing for
the Water Revenue Bonds, Series 2000 (West Virginia Water Development Authority), of
Nettie-Leivasy Public Service District (the "Issuer”), hereby certify that on the day hereof,
the single, fully registered Nettie-Leivasy Public Service District Water Revenue Bond,
Series 2000 (West Virginia Water Development Authority), of the Issuer, dated August, 29,
2000, in the principal amount of $386,000, numbered R-1, was registered as to principal and
interest in the name of "West Virginia Water Development Authority” in the books of the
Issuer kept for that purpose at our office, by a duly authorized officer on behalf of One
Valley Bank, National Association, as Registrar.

WITNESS my signature on this 29th day of August, 2000,

ONE VALLEY BANK, NATIONAL
ASSOCIATION

%W//W

Assistant Vice President

08/11/00
657630/99001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of August,
2000, by and between NETTIE-LEIVASY PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer"), and ONE
VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West Virginia (the
"Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $386,000 Water Revenue Bonds, Series 2000 (West Virginia Water
Development Authority), in fully registered form (the "Bonds"), pursuant to a Bond
Resolution of the Issuer adopted August 21, 2000, and a Supplemental Resolution of the
Issuer adopted August 21, 2000 (collectively, the "Bond Legislation”);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by

reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH395664.1
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ISSUER: Nettie-Leivasy Public Service District
Post Office Box 88
Nettie, West Virginia 26681
Attention: Chairman

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

IN WITNESS WHEREOF, the parties hereto have respectively caused this -
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first written above,

NETTIE-LEIVASY PUBLIC
SERVICE DISTRICT

Chairman

ONE VALLEY BANK, NATIONAL
ASSOCIATION

(7/21/00
657680/99001
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EXHIBIT A

Bond Legislation included in transcript as Documents No. 1 and 2

CH395664.1




SCHEDULE OF COMPENSATION

(See Attached)
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Invoice ONE\/ALLEY
BANK
r NETTIE-LEIVASY PUBLIC SERVICE DISTRICT—]
ATTN: CHAIRMAN
F O BOX 88
NEITIE, WV 26681 DATE __AUGUST 29, 2000
L o
UNITS ITEM DESCRIPTION TOTAL
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 2000 (WDA)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT....vuiveinnnnnnnrensnsnnonanss $250.00

869

SEND REMITTANCE TO: One Valley Bank

TRUST DEPTERXFHRARSIEIEES - 6th Floor
ATTN: CHARLOTTE MORGAN Qe Val}ey Square

P.O. Box 1793
Charleston, WV 25326







NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto The Bank of New York, New York, New York, the
Water Revenue Bonds, Series 2000 (West Virginia Water Development Authority), of the
Nettie-Leivasy Public Service District, dated August 29, 2000, issued in the principal amount
of $386,000, numbered R-1, standing in the name of the West Virginia Water Development
Authority on the books of said Issuer,

WITNESS my signature on this 29th day of August, 2000.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

P i

Au

ized epresentativ

08/22/00
657680799001

CH401261.1
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LOAN PROGRAM II
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY
TO: The Bank of New York, Trustee

A, Name of Governmental Agency to which payment is
to be made: Nettie-Leivasy Public Service District (West Virginia)

B. ‘Total Amount to be paid: $386,000

C. Certiﬁcation by Water Development Authority.

I hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the above-captioned Governmental Agency, dated as of August 22,
2000, said Governmental Agency has sold its Nettie-Leivasy Public Service District Water
Revenue Bonds, Series 2000 (the “Local Bond™) to the Authority in the principal amount equal
to the amount of the Loan set forth in (B) above, that such Governmental Agency is obligated
to make Local Bond Payment and to pay Fees and Charges in accordance with Section 9.09 of
the General Resolution and that such Governmental Agency is not in default under any of the
terms or provisions of said L.oan Agreement.

[ further certify that the Local Bond Payments, and other moneys available
therefor, will be sufficient to pay interest on and Principal Installments of the Local Bond, the
proceeds of which were used to fund the Loan Obligation, as such interest and Principal
Installments come due.

The above certification complies with Subsections 6.06(2)(a)(ii) and (v) of the

General Resolution.

Authorized Representative
West Virginia Water Development Authority

DATE: August 29, 2000

420333







NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF §390,000
WATERWORKS REVENUE BOWDS OF 1971, SERIES A AND B,
OF NETTIE-LEIVASY PUBLIC SLRVICE DISTRICT TO
FINANCE PART OF THE COSTS OF CONSTRUCTION OF A
WATERWORKS SYSTEM; DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING FOR
THE FIXING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES OQF
THE SYSTEM; PROVIDING GENERALLY ECR THE RIGHTS AND
REMEDYES AND SECURITIES OF TIE HOLLERS OF THE
BONDS AND FOR A STATUTORY MORTGAGE LIEN UPON THE
SYSTEM IN FAVOR OF THE HOLDERS OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT,

BE IT RESOLVED AND QORDERED BY THE PUBLIC SERVICE
BOARD OF NETTIE-LEIVASY PUBLiC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This

resclution is adopted pursuant to the provisions of Article

13A, Chapter 16 of the West Virginia Ceode and other

applicable provisions of law,

Section 1.02. Findings and Determinations. It is

hereby found, determined and dec{gred as follows:

(A) Nettie-Leivasy Public Service District {herein
called the "District''), in Nicholas County, State of West
Virginia, does not now have any public waterworks s5ystem,
and the inhabitants fhereof urgently require a public water
system.

{(B) It is deemed esseﬁtial, convenient and desirable
for the health, welfare, safety, advantage and convenience of
the inhabitants of the District tﬁat there be constructed a

new water supply and distribution system (herein called the




"System"}, consisting of water storage and distribution
facilities, with necessary appurtenant facilities, particularly
described in and according to the plans and specifications
prepared by J. H. Milam, Inc., Dunbar, West Virginia (herein
called the “Consulting Engineer”}, and heretoforeifiled in

the office of the Secretary of the District's Public Service
Board (herein called the "Board"). }

(Cy 1t is necessary for the Diétrict to issue its
revenue bonds in the principal amount of $390,000 to finance
part of the cost of such construction in the manner hereinafter
provided. . '
(D) The estimated maximum cost of the construction
of the Project as hereinafter defined is $810,000, of which
$35%0,000 wiil be obtained from therproceeds of the Bonds herein
authorized, the sum of $419,800 will be obtained from the pro-
ceeds of a Federal grant pursuant to the Loan Agreement, and
the balance of $200 from collection of tap fees of $20 each
from ten water customers in addition to the 335 customers re-
ferred to in Section 3.02(A) hereof.

(E) The cost of such construction shall be deemed
to include, without being limited to, the construction or
acquisition of the Project? the acquisition of any necessary
property, real or personal, or interest therein; interest on the
1871 Bonds prior to, during and for six months after completion
of such construction to the extent that revenues of the
System are not sufficient therefor; engineering and legal
expenses; expenses for estimates of costs and revenues:
expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the construction
of the Project and the financing authorized by this resolution.

(F} The period of usefulness of the System after

completion of the Project is not less than forty years,




(G) There are not outstanding any unpaid obligations
of the District which will have priority over or rank on a
parity with the Bonds authorized to be issued hereunder as to
lien or source of and security for payment. '

(H) Prior to issuance of the 1971 Bond;, the District
will have complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and
operation of the Project and issuance of the 1971 Bonds, includ-
ing, among other things, the consent and approval, pursuant to
Section 25 of the Act, of the issuance of the 1971 Bonds by the
Public Service Commission of West Virginia by finél order as to
which the time for rehearing and appeal shall have expired,

Section 1.03., Resolution to Constitute Contract,

In consideration of the acceptance of the Bonds authorized

to be issued hereunder by those who shall hold the same from
time to time, this resolution shall be deemed to be and shaill
constitute a contract between the District and such Bondholders,
and the covenants and agreements herein set forth to be
performed by the Distriet shall be for the equal benefir,
protection and security of the legal holders of any and all
such Bends, and the coupons appertaining thereto, all which
shall be of equal rank without preference, priority or
distinction of any of the Bonds or coupons over any other
thereof, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms

shall have the following meanings in this resolution unless
the text otherwise expressly requires:

"Act" means Article 13A, Chapter 16 of the West
Virginia Ceode.

"Board" means the Public Service Board of the

District, the governing body of the District under the Act.,




"Bonds" means the $390,000'Waterworks Revenue Bonds
of 1571, Series A and B, originally authorized to be issued
pursuant to this resolution and shall also be deemed to include,
where appropriate, the interest coupons attached to said Bonds;
and also includes any additiornal parity Bonds her%after issuved
within the terms, restrictions and conditions contained in
this resolution, and the interest coupons appertaining to
such additional parity Bonds. . |

"1971 Bonds" means the Bonds hereby authorized
to be issued initially.

“"Chairman" means the Chairman of the Board.

"Consulting Engineer" means J. H. Milam, Inc., of
Dunbar, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by
the District as Consulting Engineer for the System,

"District" means Nettie-Leivasy Public Service
District, of Nicholas County, West Virginia, and, where appropriate,
also méans the Pubiic Service Board therecof.

"Facilities" or "water facilities" means all the
facilities of the System and also any facilities which may
hereafter be added to the System by any additions, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, heéreafter at any time constructed
or acquired.

"Fiscal Year" means each vear beginning on July 1
and ending on the succeeding June 30.

“Government' means United States Department of
Commerce, Economic Development Administration, and anf succes-
sor thereof.

"Herein" means in this resolution.

"Holder of the Bonds" or "Bondholder" or any similar

term means any person who shall be the bearer or owner of any




outstanding Bond or Boads registered to bearer or not registered,
or the registered owner of any outstanding Bond or Bonds which
shall at the time be registered other than to the bearer, or

of any éoupons representing interest accrued or to accrue on
said Bonds. 7 '

"Loan Agreement" means the Loan and Grant Agreement,
the offer date of which is September 20, 1968,=as the same
may be amended, supplemented or waived bf the Government,
between the Government and the District for Project No. 03-1-
OQSBS.I.

"Net Revenues'' means the balance of the gross
revenues, as defined below, remaining after'de&uction only of
operating expenses, as defined below.

"Operating Expenses™ means the current expenses,
paid or accrued, of operation and maintenance of the System
and its facilities, and includes, without limiting the '
generality of the foregoing, inSurance premiums, ;alaries,
wages and administrative expenses of the District relating
and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annuaily recurrent but
which are such as may reasonably be expected to be incurred,
and such other reasonable operating costs as are normally
and regulariy included under rccoﬁnized accounting practices,
and retention of a sum not to exceed one-sixth of the
budgeted operating expenses stated above for the current
year as working capital, and language herein Tequiring payment
of operating expenses means also retention of not to exceed
such sum as working capital,.

"Original Purchaser" means the purchaser, directly
from the District, of any series of Bonds ;SSueé pursuant
hereto, or any part of such series.

"Project” means the initial System to be constructed

as herein provided and financed in part with the proceeds of

5.




the $390,000 Bonds as in this resolution provided, consisting
of a complete public water system, including water supply and
distribution facilities, with necessary appurtenant facilities.
"Revenues’ or "gross revenues" means alil rates, rents,
fees, charges or other income received by the District, or
accrued to the District, or any department, board, agency or
instrumentality thereof in control of the management and
operation of the System, from the operation of the System, and
all parts thereof, all as calculated in accordance with sound
accounting practices.
"Secretary" means the Secretary of the ﬁoérd.
"System' means the complete waterworks system of the
District, including all water facilities owned by the District
and all facilities and other property of every nature, real or
personal, now or hereafter owned, held or used in connection
with the System; and shall also include any and all additions,
extensions, improvements, properties or other facilities at
any time acquired or constructed for the System after
completion of the initial construction provided for herein,
Words importing singular number shall include the
plural number in each case and vice versa, and words importing

persens shall include firms and corporations.




ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATIUN AND IS3UE OF BONDS

Section 2.01, Authorization of Bonds. .Suhject

and pursuant to the provisions of this resolutiont Bonds of
the District, to be kﬁown as “Waterworks Revenue Bonds of
1971," are hereby authorized to be issued in two Series in
the aggregate principal amount of not exceeding Three Hundred
Ninety Thousand Dollars ($390,000), Series A in the principal
amount of $331,000 and Series B in the principal amount of
$59,000, for the purpose of financing patt of th; cost of

the construction of the Project.

Section 2.02. Description of Bonds. The 1971 Bonds

shall be dated the first day of January, 1971, shall be
in the denomination of §1,000 each, the Series A Bonds to be
‘numbered from Al to A331, inclusive, and to bear interest at
the rate or rates of not to exceed the rate of 4-3/4% per
annum and the Series B Bonds to be numbered from Bl to B59,
inclusive, and to bear interest at the rate or rates of not
to exceed the rate of 5-3/4% per annum, all interest te be
payable semiaznnually on Januaty 1 and July 1 of each year.
The 1971 Boads of either or both Series may initially be
issued in fully registered form in multiples of $1,000, and
fully registered Bonds shall be exchaﬁgeable for coupon Bonds
on 90 days' notice to and at the expense of the Districe,

The 1971 Bonds shall mature serially in numerical
order, lowest numbers first, on January 1 in years and amounts

as follows:

SERIES A
Year Amount Year Amount Year Amount
1973 $ 3,000 1976 t 4,000 1879 $ 4,000
1974 3,000 1977 4,000 1980 4,000
1975 4,000 1978 4,000 1981 5,000




SERIES B

Year Amount Year
1982 § 5,000 1692
1983 5,000 1993
1984 5,000 1994
1985 6,000 1985
1986 6,000 1596
1687 6,000 1897
1588 7,000 1998
1989 7,000 1989
1990 7,000 2000
1991 7,000 2001
Year Amount Year
1973 $ 1,000 1986
1974 1,000 1987
1975 1,000 1988
1876 1,000 1989
1977 1,000 1380
1578 1,000 1991
1978 1,000 1992
1980 1,000 1993
1981 1,060 1994
1582 1,000 1995
1983 1,000 1996
1984 1,000 1997
1985 1,000 1598

Amount

¢ 8,000
8,000
9,000
5,000
9,000

10,000
10,000
11,000
11,000
12,000

Amount

$ 1,000
1,000
1,000
1,000
1,000
2,000
2,000
2,000
2,000
2,000
2,000
2,000
2,000

Year

2002
2003
2604
2005
2006,
2007
2008
2009
26010

Year

1999
2000
2001
2go2:
2003
2064
2005
2006
2007
2008
2009

2010

Amount
§12,000
13,000
14,000
15,000
16,000
16,000
17,008
17,000
18,000

Amount

$ 2,000
2,000
2,000
2,000
2,000
2,000
2,000
2,000
2,000
2,000
2,000
3,000

The 1971 Bonds of Series A and B maturing on and

after January 1, 1981, shall be redeemable 2t the option of

the District as a whole, or in part in inverse order of

maturities, less than a full maturity of either Series to be

in inverse numerical order within such maturity and Series,

on any interest payment date commencing July 1, 1981, at

the price of the par value theresf plus accrued interest

to the date fixed for redemption, and plus a premium for

each 1971

3%
2-1/2%
2%
F-1/2%
1%
0%

if
if
if
if
if
if

Bond so redeemed

redeemed
redeemed
redeemed
redeemed
redeemed
redeemed

The 1871

July 1,
July 1,
July 1,
July 1,
July 1,

as follows:

1981, through January
1986, through January
1951, through January
1956, through January
2001, through January
after January 1, 2006

el ™

o ou ow w

1986
1991
1996
2001
2006

Bonds of Series A and Series B shall be

redeemed insofar as practicable on an equal pro rata basis




reflecting the ratio ef the original issue of each Series,
such basis being six Series A Bonds to one Series B Bond.
Notice of the redemption of any of the 1971 Bonds
shall be published at least once not less than téirty nor
more than sixty days prior to the date of redemption in a
financial newspaper published in the City of New York, New
York, and notice of any such redemptidniéhall be sent by
Tegistered or certified mail to the holders of Tegistered
Bonds. If all 1971 Bonds to be redeemed are registered other
than to bearer, no publication of guch redemptioq need be
made. Interest shall cease upen any of the 1971 Bonds so
called for prior redemption on the date fixed for redemption,
provided payment thereof has been duly made or provided for,
The 1971 Bonds shall be issued in coupon or fully
registered form, shall be payable with respect to both principal
and interest in Iawful money of the United States of America
at the office of the State Sinking Fund Commission, Charleston,
West Virginia, or at First National City Bank, New York,
New York, at the option of the holder unless otherwise provided
in the fully registered Bonds, and shall bear interest from
their date, payable in accordance with and, as to coupon
Bonds, upon the surrender of the appurtenant interest coupoens
as they severally mature,

Section 2.03. Execution of Bonds and Coupons. The

Bonds shall be executed in the name of the District by the

- Chairman and its corporate éeal shall be affixed thereto and
attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed any of the Bonds
shall cease to be such officer before the Bonds so signed
and sealed shall have been actuélly sold and delivered, such

Bonds may nevertheless be sold and delivered as herein




proevided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the District by
such person as at the actual time of the executich of such
Bonds shall hold the proper office on the Board, glthough at
the date of such Bond such person may not have held such
office or may not have been so authorized.

The coupons to be attached to the Bonds shall be
authenticated with the facsimile signatures of the present
or any future Chairman and Secretary, and the District may
adopt and use for that purpose the facsimile sign;ture of
any person who shall have been such Chairman or Secretary
at the time when said Bonds shall be actually sold and
delivered,

Section 2.04. Negotiability and Registration.

The couporn Bonds shall be and have all the qualities and
incidents of negotiable instruments as provided in the Act,
and shall pass by delivery except when registered as herein-
after provided.

Section 2.05. Bonds Mutilated, Destroyed, Stolen

or Lost. In case any Bond shall become mutilated or be
destroyed, stolen or lost, the District may in its discretion
issue and deliver a new Bond with all unmatured coupons
attached of like tenor as the Fond and attached coupons, if
any, sc mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond and attached coupons,

if any, or in lieu of and substitution for the Bond and
attached coupons, if any, destroyed, stolen or lest, and

upon the holder's furnishing the bistrict proof of his
ownership thereof and satisfactory indemnity and complying
witﬁ such other reasonable regulations and conditions as

the District may vequire. All Fonds and coupons so

n




surrendered shall be canceled and held for the account of
the District. If any such Bend or coupon shall have matured
or be about tec mature, instead of issuing a substitute Bond
or coupon, the District may pay the same, upon being
indemnified as aforesaid, and, if such Bond or céupon be

. '
destroyed, stolen or lost, without surrender thereof,

Any such duplicate Bond and coupon issued pursuant
to this Section shall constitute original, additional
contractual obligations on the part of the District, whether
or not the destroyed, stolen or lost Bonds or coupons be at
any timerfcund by anyone, and such duplicate Bonds and
coupons shall be entitled to equal and proportionate benefits
with all other Bonds and coupons issued hereunder.

Section 2.06. Bonds Secured by Pledge of Revenues.

The payment of the debt service of all the Bonds shall be
secured forthwith equally and ratably by a first lien on the
net revenues derived from the System in addition to the
statutory mertgage lien on the System hereinafter provided
for. The net revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bonds,
and to make the payments into the Sinking Fund and otherwise
as hereinafter provided, are hereby irrevocably pledged to
the payment of the principal of and interest on the Bonds as

the same become due.

Section 2.07. Form of 1971 Bonds and Coupens.

Subject to the provisions of this resolution, the text of

the 1971 Bonds, the provision for registration to be endorsed
thereon, the payment record and the coupons and the other
details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be
authorized or permitted by this resolution or any subsequent

resolution adepted prior to the issuance thereof:

i1,




(Form of Coupon Bonds)
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF NICHQLAS
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATERWORKS REVENUE BOND OF 1971
SERIES
No. ‘ $1,000
NETTIE-LEIVASY PUBLIC SERVICE bISTRICT, in the
County of Nicholas, State of West Virginia, a public corporation
and'political subdivision of the State of West Virginia (herein
called the "District”), for value received, hereby promises
to pay to the bearer, or, if this Bond be registered, to
the registered holder as herein provided, on the first day
of January, , frem the revenues hereinafter mentioned,
the principal sum of

ONE THOUSAND DQLLARS

with interest thereon at the rate of

per centum { %) per annum,'payable semiannually on the
first day of January and the £first day of July of each year,
upon the presentation and surrender of the annexed coupons
as they severally fall due. Both principal of and interest
on this Bond are payable in lawful money of the United States
of America at the office of the State Sinking Fund Commission,
Charleston, West Virginia, or, at the option of the holder,
at First National City Bank, New York, New York.

The Bonds of the issue of which this Bond is one
maturing on and after July 1, 1981, may be redeemed at
the option of the District as a whole or in part in inverse
order of maturities less than a full maturity of either Series
to be in inverse numerical order within such maturity and Ser-
ies, on any interest payment date beginning July 1, 198&, as
provided in the resolution hereinafter mentioned. HNotice

of any such redemption shail be published at least once not

12,




less than thirty nor more than sixty days prior to the redemption
date in a financial newspaper pubhlished in the City‘of New
York, New York. Interest shall cease upon this Bond after
the date fixed for redemption if it shall be duly:called
for prior redemption and payment thereof duly provided for.
Redemption of Bonds of Series A and Series B shall be on a
pro rata basis as provided in such resolution.

This Bord is one of an authorized issue of Bonds
in the aggregate principal amount of Three Hundred Ninety
Thousand Dellars ($390,000) consisting of Series A in the
principal amount of 3331;608 and Series B in the principal
amount of‘$59,000, all such Bonds being of like date, ténor
and effect, excépt as to number, interest rate, series and
date of maturity, issued to finance part of the cost of the
constructioﬁ of a waterworks system of the District under
the authority of and in full compliance with the Constitution
and Statutes of the State of West Virginia, including particularly
Article 13A, Chapter 16 of the West Virginia Code (herein
called the "Act”) and other applicable statutes, and a resolution
duly adopted by the Public Service Board of the District.

This Bond and the coupons appertaining hereto, and
all other Bonds and coupons of Series A and Series B of this
issue, are equally and ratably payable solely from, and secured
by a first lien on and pledge of, the net revenues derived
from the operation of said waterworks system, with monthly
payments from such revenues to be made intoc the Sinking Fund
.with the State Sinking Fund Commission for payment of the
principal hereof and interest hereon, in the manner provided
in said resolution, and do not and shall not in any event
constitute an indebtedness of the District within the meaning

of any constitutional or statutery limitations, and the

13,




District shall never be obligated to pay this Bond or the
interest hereon except from the revenues of said waterworks
system, as provided in said resolution. The District covenants
with the holders of the Bonds of the issue of which this
Bond is one to establish and at all times maintain sﬁch rates
and collect such charges for the services and facilities
of said waterworks system, and to revise the saﬁe from time
to time, whenever necessary, as will alwé&s provide revenues
in each fiscal year sufficient to make the required payments
inte the Sinking Fund and the reserves and accounts as provided
in said resolution and to pay all necessary expenses of operating
and maintaining the said wvaterworks system during such fiscal
year, and the District has entered into certain other covenants
with the holders of the Bonds of the issue of which this
Bond is one, for the terms of which reference is made to
said resolution.

Additional Bonds on a parity with this Bond'and
the Bonds of the issue of which this Bond is one, as to
lien and source of and security for payment, may be issued
under the provisions and restrictions contained in said
resolution.

It is hereby certified and recited that all acts,
conditions and things required tohexist, to happen and to
be performed precedent to and in the issuance of this Bond,
do exist, have happened and have been performed in regular
and due form, time and manner as required by the laws and
Constitution of the State of West Virginia appliicable thereto,
and that the issuance of this Bond and of the issue of Bonds
of which this Bond is one is not in violation of any
constitutional or statutory limitation of indebtedness.

This Bond, under the provisions of the Act, is,

and has all the qualities and incidents of, a negotiable

i4.




instrument under Nest'Virginia law.
This Bond and the intercst hereon are exempt from
taxation by the State of West Virginia and the other taxing

bodies of said State,

IN WITNESS WHEREOF, Nettie-Leivasy Public Service
District has caused this Bond to be signed by the Chairman
of its Public Service Board and its corporate seal to be
affixed heretc and attested by the Secreﬁary of said Board,
and the annexed coupons to be executed with the facsimile
signatures of said Chairman and said Secretary, all as of

+

the first day of January, 1971.

NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT

By

Chairman ¢of 1ts Fublic
Service District

ATTEST:
(SEAL)

Secretary of its Public Service Board

15.




{Form of Coupon)

S,
On the first day of , 19 .

unless the Bond to which this coupon was originélly attached
shall have been callable and duly called for prier redemption
and payment of the redemption price duly made or provided
for, Nettie-leivasy Public Service District, in Nicholas
County, West Virginia, will pay to the bearer at the office
of the State Sinking Fund lommission, Charlestoﬁ, West Virginia,
>r, at the option of the holder, at First National City Bank,
ifew York, New York, solely from the revenues described in
‘he Bond to which this coupon is attached, the sum of

. Ddllars (3 )} in lawfﬂl money of the
nited States of America, upon presentation and sufrender of
hiis coupon, being six months' interest then dus on its Water-
orks Revenue Bond of 1971, Series , dated January 1,

971, WNo.

NETTIE-LEIVASY PUBLIC SERVICE
. DISTRICT

By (facsimile signature)
Chairman, Public Service Board

ATTEST:

(facsimile signature}
Secretary, Public Service Board

16.




(Provision for Registration)

This Bond may be registered in the name of the
holder as to principal only on books kept by the Treasurer
of the State of West Virginia, such registratioh being
noted hereon in the registration blank gélow, after which
no transfer shall be valid unless made on said books by the
registered holder or his agent or representative duly
‘authorized, and similarly noted in said registration blank
below, but it may be discharged from registration by being
transferred to bearer, after which it shall be transferable
by delivery. At the option of the holder, this Bond shall
again be subject to successive registrations and transfers
as before. The principal of this Bond, if registered, shall
be payable only to the registered owner or his legal
representative, Notwithstanding the registration of this
Bond, the coupons shall remain payéble to bearer and shall

continue to be transferable by delivery merely.

(No writing on this Bond except by the
Treasurer of the State of West Virginia
as Registrar.)

Date of In Whose
Registration Name Registered Registrar

17.




(Form of Fully Registered Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS
NETTIE-LEIVASY PUBLIC SERVICE DISTRIET
WATERWORKS REVENUE BOND OF 1671
SERIES

No. R-1 ‘ 8

HETTIE-LEIVASY PUBLIC SERVICE DISTRICT {herein
sometimes called the "District"™) in the County of Nicholas
and State of West Virginia, a lawfully created and existing
public corporation and political subdivision of the State
of West Virginia, for vaiue received, hereby promises to
" pay to the UNITED STATLES OF AMERICA, SECRETARY OF COMMERCE,
or his successor or designee (herein sometimes called the
"Payee"), or his registered‘assigns (herein sometimes called
the "Alternate Payee"), the principal sum of

Thousand Dollars (§ ,000) on the firét.day of
January in years and installments as follows:

Year Amcunt Year Amount Year Amount

in such coin or currency of the United States of America
as at the time of payment shall be legal tender for the
payment of debts due the United States of America, and to

pay interest on the balance of said principal sum from time

18,




to time remaining unpaid, in like coin or currency, at the
rate of and three-fourths per centum ( %) per annum,
semiannually, on January 1} and July 1 of each year, commencing
on July 1, 1971, until the principal amount hereof has been
paid. During the time the Payee is the Tegistered owner
of this Bond, payment of the principal installmfnts and
interest due shall be made at the Federgl Rcserve'Bank of
Richmond, Richmond, Virginia, or at tﬁe office of such other
fiscal agent as the Payee shall designate (herein sometimes
called ﬁhe "Fiscal Agent®). During such time as an Alternate
Payee is the registered owner hereof, said payments shall
be made at the office of ihe Sta-e Sinking Fun& Commission
in the City of Charlesten, West Virginia, or, at the option
of the Alternate Payee, at the principal office of First
Nationmal City Bank in the Borough of Manhattan, City and
State of New York (herein sometimes called the "Alternate
Paying Agent"}. Payments of principal and interest, includ-
ing prepayments of installments df principal as hereinafter
provided, shall be noted on the Payment Record, made a part
of this Bond, and such payment shall fully discharge the
obligation of the District herein to the extent of the
payments so made. Upon final payment of the principal hereof
and interest thereon, this Bond shall be surrendered to the
State Sinking Fund Commission for cancellation and delivery
to the District. .

This Bond, designated the “Nettie-Leivasy Public
Service District Waterworks Revenue Bond of 1871, Series _ "
{herein called the *Bond"), representing the entire Series
_. of the issue of Nettie-Leivasy Public Service District
Waterworks Revenue Bonds of 1971, consisting of Series A

in the principal amount of $331,000 and Series B in the

19,




principal amount of $59,000, together with any additional
bonds ranking on a parity herewith which may be issued and
outstanding under the provisions, conditions and restrictions
set forth in a Resoclution duly adopted by the Public Service
Board of the District for the purpose of providing funds

for financing part of the costs of constructioniand acquisition
of a Waterworks System of the bistrict, is payable, equally
and ratably with all other Bonds of Series A and Series B,

if any, of this issue, only from the revenues to be derived
from the operation of the Waterworks System after there have
been first paid from such revenues the reasonable’ current
Costs of operation and maintenance of the Waterworks System
(such revenues being herein referred to as "Net Operating

Income"}. A sufficient portion of the Net Cperating Income

has been ordered set aside in the Sinking Fund established
by the Resolution and pledged for that purpose. This Bond
does not in any manner constitute an indebtedness of the
District within the wmeaning of any constitutional or statutory
limitation. The District covenants that it wiil fix such
rates and charges for the scrvices of its Waterworks System
and collect and account for revenues therefrom sufficient
to pay promptly all costs of operation and maintenance
thereof, and the principal of an&‘interest on this Bond as
the same shall become due and make the Tequired payments
into other funds, accounts and reserves as.provided in the
Resolution.

This Bond has been issued under and in full
compliance with the Constitution and statutes of the State
of West Virginia, including, among others, Article 13A of
Chapter 16 of the West Virginia Code (herein called the
HAct").

As provided in the Resolution, this Dond is

20,



exchungcuhlc at the sole expense of the District at any time,
upon ninety days' notice, at the request of the registered
owner hereof and upon surrender of this Hond to the District,
for negotiable coupon Bonds, payable to bearer, registrable
as to principal only, of the denomination of One 'Thousand
Dollars (§1,000) each, in an aggregate priancipal amount equal
to the unpaid principal amcunt of this Bond, and in the fornm
of coupon Bond provided in the Resolution.

Prepayment Provisions: In addition to the

installments of principal required to be paid by the District
as hereinabove set forth, the District shall have the Tight
to prepay on any interest payment date beginning July 1,
1981, the entire principal amount hereof then remaining
unpaid, or such lesser portion thereof as it may determine
upon, in inverse chronological order of said installments
and in multiplies of One Thousand Dollars, at the following
prices (expressed in terms of a percentage of the priﬁcipal
amount of such prepayment}, plus accrued interest to the date
of prepayment: 103% if paid on or prior to January 1, 1986;

162-1/2% if paid thereafter and on or prior te January 1,
1991; 102% if paid thereafter and on or prior to January 1,
1896; 101-1/2% if paid thereafter and on or prior to Januafy
1, 2001; 1101% if paid thereafter and on or prier te January
i, 2006; and at par if paid after January 1, 2006; previded,
however, that so long as the registered owner hereof shall

be the Payee, the District may prepay on any interest payment
| date the entire unpaid principal amount hereof, or, from
time to time in the inverse chronological order of said
instaliments, such lesser portion therecf in multiples of
One Thousand Dollars {$1,000) as the District may determine,

at the principal amount thereof, plus accrued interest to

21.




the date of such prepayment. Pro rata redemptionlof Series
A and Series B Bonds of this issue is required by said Reso-
lution. -

Notice of any such optional prepayment-shall be
given at least thirty days prior to the prepayment date
by sending by registered or certified mail to the registered
owner of this Bond a notice fixing such prepayment date, the
amount of principal to be prepaid, and the premium, if any.

A statutory moTtgage lien upon the Waterworks
System of the listrict is created by the Act in favor of the
registered owner of this Bond and the other Bonds of Series
A and Series B,'if any, of this issue, which lien is hereby
recognized as valid and binding and shall remain in effect
until the paymenrt in full of the principal of and interest
on this Eond. -

This Bond is exempt from taxation by the State
of West Virgiria and the other taxing bodies of said State.

This Bond may be assigned, and upon such assignment
the assigner shall promptly notify the District by registered
mail and the Alternate Payee shall surrender the same to the
District either in exchange for a new fully registered Bond,
or for transfer on the registration records and verification
of the endorsements made on the Payment Record attached hereto
of the portion of the principal amount hereof and interest
hereon paid or prepaid, and every such assignee shall take
this Bond subject to such condition.

It is hereby certified, recited and declared that
all acts, conditions and things regquired to exist, to happen and
te be performed precedent to and in the issuance of this
Bond do exist, have happened and have been performed 'in due

time, form and manner as required by law, that the amount of
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this Bond, together with all other obligations of the District,
does not exceed any limits prescribed by the Constitution and
statutes of the State of West Virginia, and that a sufficient
portion of the Net Operating Income of the Waterworks System

of the District has been pledged to and will be set ﬁside

intc the Sinking Fund for the prompt payment of the

i
installments of the principal of and interest on this Bond.

IN WITNESS WHEREOF, Nettie-Leivasy Public Service
Distriqt has caused this Bond to be signed by the Chairman
of its Public Service Board and its corporate seal to be
hereto affixed and attested by the Secretary of said Board,

all as of the lst day of January, 1971,

NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT

By

Chairman of 1fs Public
Service Board

{CORPORATE
SEAL)

ATTEST:

Secretary of 1ts Public Service Board

23,




{Form of Assignment)

For value received, the undersigned heréby sells,

- t
assigns, and transfers unto

all the right, title, and interest

of the undersigned in and to this Bond. .

Date:

In the presence of:




(Form of Payment Record)

PAYMENT RECORD

Name of Paying

Principal Interest ' Agent, Autho-
Principal Balance Payment rized Official
1e Date Payment Due ( ) Date Paid and Title

iy 1, 1971

(and so on for all installments of principal and interest)

_Frintipal Installments on Which Payments Have Been Made Prior to Maturity

Name of Paying Agent
Authorized Official
and Title

Principal .
ncipald Due Payment Balance Date Paid

te Amt.

25.




ARTICLE III

BOND PROCEEDS; REVENUES AND
A?ﬁ—TLAlION THLREOT

Section 3,81, Bond Proceeds; Project Construction

Account. All moneys received from the sale of any or all fhe
1971 Bonds and the proceeds of the aforesaid Fede}al grant
shall be deposited on receipt by the District in Peoples Rank
ef Richwood, Richwood, West Virginia, a member of Federal De-
posit Insurance Corporation (herein called "FDIC"), in a spec-
ial account heretofore created and designated as "Nettie-Leivasy
Public Service District Water Debt Service Account, EDA No, 03-1-
00583.1" (herein called the "Project Construction Account™,)
The moneys in the Project Construction Account in excess of the
sum insured by FDIC shall be secured at all times by such bank
by securities or in a manner lawful for the securing of de-
posits of State and municipal funds under West Virginia law.
Moneys in the Project Construction Account will be expended by
the District solely for the purposes provided in this resclution,
Moneys received upon delivery of the Bonds repre-
senting accrued interest and capitalized interest will be
immediately transferred to and deposited in the Sinking Fund.
Prior to issuance of the 1971 Bonds, the sum of
5200 referred to in Section 1, 02(L} above shall be dep051tcd
in the Project Construction Account.
If the District shall determine at any time that
all funds on deposit in the Project Construction Account exceed
the estimated disbursements on account of the Project for the
ensuing Y0 days, the District may invest such excess funds
in direct obligations of, or oblipations the principal of and
interest on which are guaranteed by, the United States of
America, which shall mature not .later than eighteen months
after the date of such investment. All such investments
and the income therefrom shall be carricd to the credit of

the Project Construction Account,
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When construction of the Project has been ﬁompleted
and all cdsts thereof have been paid or provision for such
payment has been made, any balance remaining in the Project
Construction Account shall first be used to refund promptly
to the Government any overpayment made with respect to the
aforesaid Federal grant, and any moneys ?hen remaining in the
Project Construction Account shall be ﬁromptly used to the
extent possible for the redemption of 1971 Bonds, and any
residué‘shall be deposited in the Sinking Fund.

Section 3.02, Covenants of the District as to

Revenues and Funds. So loag as any of the Bonds shall be

outstanding and unpaid, or until there shall have been set
apart in the Sinking Fund and Reserve Account therein,
hereinafter established, a sum sufficient to pay, when due
or at the earliest practical redemption date, the entire
principal of the Bonds remaining unpaid together with
interest accrued and to accrue thercon and any applicable
redemption premiums, the District further covenants with
the holders of any and all Bonds issued pursuant to this
resolution as follows:

(A) Revenue Fund. The entire gross revenues
derived from the operation of thehSystem, and all parts
therecf, shall be depasited as collected by the District
in a special fund in a bank or trust company in the State
of West Virginia which is a member of the Federal Deposit
Insurance Corporation, which Fund (herein called the "Revenue
Fund"} is hereby established initially with Peoples Bank of
Richwood.

The Revenue Fund shall constitute a trust fund
for the purposes provided in this resolution and shall bhe

kept separate and distinct from all other funds of the
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District and used only for the purposes and in the manner
provided in this resolution.

Prior to issuance of the 1971 Bonds, the District
will deposit in the Revenue Funé from collection pf tap
fees of 320 each from not less than 335 water customers,

a sum not less than $6,700.

1

{(B) Disposition of Revenues. (ALl revenues at

any time on deposit in the Revenue Fund shall be disposed
of only in the following order and priority:

. (1) The District shall first each month pay
from the moneys in the Revenue Fund all current Operating
Expenses of the System.

{(2) The District shall next, before the end of
each month, transfer from the Revenue Fund and remit to
the State Sinking Fund Commission, for deposit into the
“Sinking Fund", which is hereby established with the State
Sinking Fund Commission, one-sixth of the amount required
to pay the interest becoming due on the Bonds on the next
interest payment date and, commencing with the month of
January, 1972, oné—twelfth of the amount of principal
maturing on the next Bond principal maturity date.

The District shall also remit to the State Sinking
Fund Commission, from time to timé, such amounts as shall
be required to pay the fiscal charges due to paying agents
for paying the Bonds and the interest thereon;

(3) The District shall next, each month, transfer
from the Revenue Fund and remit to the State Sinking Fund
Commission, for deposit into the Reserve Account, hereby
established in the Sinking Fund, 75% of the meneys remaining
" in the Revenue Fund until the amount in the Reserve Account
equals the maximum annual aggrepate amount of interest and

principal which will fall due on the Bonds outstanding,
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After such amount has been accumulated in the Reéerve Account,
the District shall monthly remit to the State Sinking Fund
Commission such part of the moneys remaining in the Revenue
Fund, after such provision for payment of maturing principal
of and interest on the Bonds, as shall be requireﬁ te maintain
such amount in the Reserve Account. Moneys in the Reserve Ac~
count shall be used solely to make up any deficiency in the
Sinking Fund for payment of the principal of and interest on
the Bonds as the same shall mature or for mandatory redemption
of Bonds as hereinafter provided and for no other purpose.

{(4) The District shall next, eachk month, transfer
from the Revenue Fund and remit to the. State Sinking Fund Com-
mission the moneys reméining in the Revenue Fund, and not per-
mitted to be retained therein, for deposit in the Replacement
and Improvement Reserve (herein called the "Replacement Reserve'),
hereby established with the State Sinking Fund Commission, until
there has been accumulated therein the sum of $78,000, and
thereafter, such sums as shall be required to maintain such
amount therein. BMoneys in the Replacement Reserve shall be
used first to make up any deficiencies in the Sinking Fund for
payment of principal of and interest on the Bonds as the same
mature, and next to restore to the Reserve Account any sum or
sums transferred therefrom to the “Sinking Fund. Thereafter, and
provided that payments inta the Sinking Fund and the Reserve
Account therein are current and in accordance with the foregoing
provisions, moneys in the Replacement Reserve may be Qithdrawn
by the District and used for extensions, replacements and improve-
ments of fhe System, or any part thereof, or may be used, with
the written approval of the Consulting Engineer, with moné;;\in e
the Sinking Fund and the Reserve Account, as hereinaftef provided,
for the mandatery purchase or redemption of all Bonds outstanding.

(5) After all the foregoing provisions for use of

moneys in the Revenue Fund have been fully complied with, any
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moneys remaining therein shall be used to redeem Bonds out-
standing.

Whenever the moneys in the Sinking Fund and in
the Reserve Account therein shall be sufficient te purchase
or redeem all Bonds outstanding, it shall be the mandatory
duty of the District, anything to the contrary in this -
resolution ﬁotwithstanding, to direct ihé‘State Sinking
Fund Commission to purchase or redeem all outstanding Bonds
at the'eérliest practical date and in accordance with
applicable provisions hereof, any such purchase to be at a
price or prices not exceeding the then market péice of Bonds
so purchased, but in no event exceeding the then redemption
price of the Bonds.

The State Sinking Fund Commission is hereby
designated as the.Fiscal Agent for the administration of the
Sinking Fund, the Reserve Account and the Replacement
Reserve as herein provided, and all amounts required therefor
will be remitted to the State Sinking Fund Commission from
the Revenue Fund by the District at the times provided herein,
together with written advice stating the amount remitted for
deposit into each such account.

All the funds provided gor in this Section shall
constitute trust funds and shall be used only for the purposes
and in the order provided herein, and until so used, the
Bondholders shall have a lien thereon for further securing
payment of the Bonds and the interest thereon. The moneys in
excess of the sum insured by FDIC in the Revenue Fund shall
at all times be secured, to the full extent thereof in excess
of such sum, in a manner lawful for securing deposits of

State and municipal funds under the laws of the State of iest

Virginia.
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If on any payment date the revenues are insufficient
to place the required amount in any of the funds or accounts
as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to those whioh would
otherwise be required to be made into the funds or accounts
on the subsequent payment dates. } |

The State Sinking Fund Commission shall keep the
moneys -in the Sinking Fund, the Reserve Account and the
Replacement Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligationé
the payment of the principal of and interest oﬁ which are

guaranteed by, the United States of America and having

maturities not exceeding two years.
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ARTICLE IV
GENERAL COVENANTS

Section 4.01. General Statement. So long as any

of the Bonds shall be outstanding and unpaid, or wntil there
shall have been set apart in the Sinking Fund ﬁnd the Reserve
Account therein a sum sufficient to pay when due, or. redeem
or purchase prior to maturity, the enﬁire principal of the
Bonds remaining unpaid, together with interest accrued and
to accfue thereon and any applicable redemption premiunms,
the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the
District and the Bondholders.

section 4,02. Rates. The District will, in the

manner provided in the Act, fix and collect such rates,
fees or other charges for the services and facilities of
the System, and revise the same from time to time whenever
necessary, as will always provide revenues in each fiscal
year sufficient to produce net revenues equal to not less
than 125% of the average annual debt service on all Bonds
outstanding and to make the payments required herein into
the Sinking Fund, the Ressrve Accpunt and the Repiacement
Reserve and all the necessary expenses of operating and
maintaining the System during such fiscal yeatr and sﬁch
rates, fees and other charges shall not be reduced so as
to be insufficient to provide adequate revenues for such
purposes.,

Section 4.03., Sale of the System. The System

may be sold, mortgaged, leased, or otherwise disposed of
only as a whole, or substantially as a whole, and only if

the net proceeds to be realized shall be sufficient fully
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to pay all the Bonds and the interest thereon as herein
provided. The proceeds from such sale, mortgage, lease
or other disposition of the System shall immediately be
remitted to the State Sinking Fund Commission and the Dis-
trict shall direct said Commission to apply such 'proceeds
to the payment of principal and interest of the Bonds at
the redemption price, as herein provided, or upon purchase
at the then current market price not excéeding the par
value thereof plus accrued interest to the date of purchase.
Any balance remaining after the redemption or payment of
all the Bonds and interest therecn shall be remitted to the
District by the State Sinking Fund Commission unless necessary
for the payment of other obligations issued by the District
and payable out of the revenues of the Systenm.

The foregoing provision notwithstanding, the
District shall héve and hereby reserves the right to sell,
lease or otherwise dispose of any of the property comprising
a part of the System hereafter determined in the manﬁer
provided herein to be no longer necessary, useful or
profitable in the operation thereof, provided that the net
book value thereof does not exceed $5,000, Prio; to any
such sale, lease or other disposition of said property, the
general manager or other duly authorized officer in charge
of the System shall make a finding in writing, concurred in
by resolution cof the Board, determining that such property
comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof, and such
proceeds shall be deposited in the Replacement Reserve,

Payments of such proceeds into the Replacement
Reserve shall not reduce the amounts required to be paid
into the Replacement Reserve by other provisions of this

resolution.
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S0 long as the Government holds any of the Bonds,
the System and any useful part thereof may not be sold without
the written consent of the Government,

i -
Section 4,04, Covenant Against Encumbrances. The

District shall not issue any obligations whatsoever, except
additional parity Bonds hereinafter provided for, payablie
from the revenues of the System which rank prior to or equally
as to lien on and source of and security for payment from
such revenues with the Bonds; and all obiigations hereafter
issued by the District payable from the revenues éf the
System, except such additional parity Bonds, shall coﬁtain
an express statement that such obligatjons are‘junior and
subordinate, as to lien on and source of and security for
payment from such revenues, and in all other respects, to
the Bonds,

The District shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance
or any other charge, having priority over or being on a parity
with the lien of the Bonds, and the interest thereon, upen
any of the income and revenues of the System pledged as
security therefor in this resolution, or upon the System, or
any part thereof.

Section 4.05. Issuance of Additional Parity Bonds.

No additiocnal parity Bonds, as in this Section defined,
payable out of the revenues of the System, shall be issued
after the issuance of any Bonds pursuant to this resclution,
except under the conditions and in the manner herein provided.
{A) No such additional parity Bonds shall be issued

except for the purposes of financing the costs of the
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Construction or acquisition of extensions, additions and
improvements to the System or refunding Bonds issued
hereunder, except as provided in subsection (1} of this
Section. :

(B) No such additional parity Bonds shali be
issued at any time, however, unless and until there has

been procured and filed with the Secretary a written
Certification by a certified public accountant not in the
regular employ of the District, based upon the necessary
investigation, reciting the conclusion that the net
revenues, as defined herein and adjusted zs proyiﬂed below,
actually derived from the System during twelve consecutive
months in the fifteen month period immediately preceding the

date of the issuance of such additional parity Bonds, shall

have been not less than one hundred thirty per centum {130%)

of the largest aggregate amount which will mature or become
due in any succeeding fiscal yeaT for principal of and
interest on the Bonds originally issued pursuant to this
resolution then outstan&ing, and on any additional parity
Bonds theretofore issued pursuant to the provisions contained
in this resoluticn then outstanding, and on the additional
parity Bonds then proposed to be issued.

{C} The net revenues actually derived from the Sys~
tem during the same twelve consecutive months may, for the pur-
poses of this Section, be adjusted by such accountant by
adding to such net revenues any additional net revenues which
would have been derived during such twelve months if the rates,
fees or other charges for the services of the System or any
part thereof were increased at any time during the first
six months of such twelve month .period, such addition to be

in the amount that such actual net revenues would have been




increased if‘such.increased rates, fees or other chargeé

had been in effect during all such twelve months. Such

actual net revenues may be further so adjusted to reflect

income which would have been received from customers to be
served by any extension of the System to be fin&n;ed by
additional parity Bonds, but only if buildings to be so

served are in existence and binding service contracts have

been entered into with the owners thereof for service by the
System for a peried of at least two years following availability
of such service,

(D) Prior to the issuance of any such additional
parity Bonds, the District shail have entered into written
contracts for the immediate acquisition or construction of
such additicns, extensions or improvements to the System
which are to be financed by such additional parity Bonds.

(E} The term "additional parity Bonds", as used
in this Section, shall be deemed to mean additional Bonds
issued under the provisions and within the limitations of
this Section, payable from the revenues of the System on a
parity with Bonds originally autherized and issued pérsuant
to this resolution, and all the covenants and other provisions
of this resolution (except as to details of such additional
parity Bonds inconsistent herewith) shall be for the equal
benefit, protecticn and security of the holders of any Bonds
originally authorized and issued pursuant to this resclution
and the holders of any additional parity Bonds subsequently
issued within the limitations of and in compliance with this
Section. All such Bonds, regardless of the time or times of
their issuance, shall rank equally with respect to their lien
on the revenues of the System, and their source of and security

for payment from said revenues, without preference of any Bond
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Or coupon over any other. The District shall comply fully
with all the increased payments into the various funds
created in this resolution required for such additional
parity Bonds, in addition to the payments required for Bonds
originally issued hereunder. Redemption of Bonds, prior to
maturity, in the event that Bonds issued hereunder of more
than one series are outstanding, shall as nearl; as practical
be on an equal pro rata basis reflecting the original amounts
of each series.

(F) All additional parity Bonds issued pursuant
to this Section shall mature on January 1 of each year of
maturity, and the semiannual interest thereon sﬁall be
payable January 1 and July 1 of each year.

(G) No additional parity Bonrds shall be issued
at any time unless all the payments into the respective
Funds provided for in this resolution on Bonds then out-
standing and all other payments provided for in this
resolution shall have been made as required to the date of
issuance of the additional parity Bonds and the Distriet
shall have fully complied with all the covenants, agreements
and terms of this resolution,

{H} With the written consent in advance of the
original purchaser of the 1971 Boﬁds originally authorized
by this resolution and anything to the contrary in subsections
(A), (B), (C) and (D) of this Section notwithstanding,
additional parity Bonds may be authorized and issued by the
District pursuant to supplemental resolution in the event
that the 1871 Bonds originally authorized and issued
should be insufficient, together with other funds lawfully
available therefor, to pay all costs of construction_of

the Project. Any such additional parity Bonds authorized
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and issued under the provisions of this subsection shall

be limited to the aggregate principal amount required to

make up any deficiency in funds for payment of such
coenstruction costs, and the maturities of any such additional
pafity Bonds shall be in years and amounts supgested by

said original purchaser.

Section 4.G6. Insurance and Bonds. The District

hereby covenants and agrees that so long as any of the Bonds
remain outstanding, it will, as an expense of operation and
mainteﬂante of the Systen, procure; carry and maintain
insurance with a reputable insurance carrier or carriers
covering the following risks and in the following amounts:

(a) Fire and Extended Coverage Insurance, to be

procured upon acceptance of any part of the System from the
contractor, on all insurable portions of the System, in

the amount of the full insurable value thereof. In the event
of any damage to or destruction of any portion of the System,
“the District will promptly arrange for the application of

the insurance proceeds for the repair or reconstruction of
such damaged or destroyed portion, The District will itself,
or will require each contractor and subcontractor te, obtain
and maintain builder's risk insurﬁnce to protect the interests
of the District during construction of the Project in the
full insurable value thereof.

{b) PTublic Liability Insurance, with limits of

not less than $200,000 for one person and $508,000 for more
than one person injured or killed in one accident to protect
the bistrict from claims for bodily injury and/er death,

and not less than 3106,0600 from claims for damage to property
of others which may arise from the District's operation of
the System, such insurance to be procured at the commencement

of construction of the Project.
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(¢) Vehicular Public Liability Insurance, in the

event the District owns or operates any vehicle in the
operation of the System, or in the event that any vehicle

not owned by the District is operated for the benefit of

the District, with limits of not less than $200,060 for

one person and $500,000 for more than one person injured

or killed in one accident to protect the.District from claims
for bodily injury and/or death, and not less than $100,000 |
from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operatipnﬁof any

such vehicle.

(d) Workmen's Compensation Coverage and Performance and

Payment Bonds, such bonds to be in the amounts of 100% of

the construction contract, will be required of each contractor
and subcontractor. The payment bond will be filed with the
Clerk of the County Court of the aforesaid County as required
by West Virginia Code, Chapter 38, Article 2, Section 39.

(e) Fidelity Bonds will be provided as to every

member of the Board and as to every officer and employee
thereof having custody of the Project Construction Account
or of any revenues or other funds of the District in an
amount at lecast equal to the total funds in the custody of
any such person at any one time, provided, however, that the
maximum amount of any such bond need not exceed $50,000 insofar
as custedy of the Project Construction Account is concerned.
(£) Provided, however, and rotwithstanding the
foregoing provisions of this Section, during construction of
the Project and so long as the Government holds any of the
Bonds, the District will carry insurance and bonds or cause

insurance and bonds to be carried for the protection of the
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Bistrict and during such construction will require each

contractor and subcontractor to carry insurance, of such

types and in such amounts as the Government may specify,

with insurance carriers or bonding companies acceptable to
'

the Government.

Section 4.07. Statutory Mortgage. For the further

protection of the holders of the Bonds and the coupons
appertaining thereto, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid
and binding and shall take effect immediately upoﬁ the
delivery of any of the Ronds.

Section 4.08. Events of Default. Each of the

following events is hereby declared an "Event of ﬁefauif":

(A} Féilure to make payment of the principal,
and, if any premium be due, of such premium, of any of the
Bonds either at the date therein specified for their payment
or by proceedings for redemption or otherwise;

(B) Failure to make payment of any installment
>f interest due on any of the Bonds on the date specified
for the payment of such interest.

(C} Failure duly and punctually to observe or
perferm any of the other covenants,‘conditionS and agreements
on the part of the District in the Bonds or in this resolution,
or violation or failurc to observe any provision of any pertinent
law, provided any such failure or violation, except payment of
saild principal or interest when due, shall continue for a
period of thirty days after written notice shall have been
given to the District by any Bondholder specifying such failure

or violation and requiring the same to be rtemedied,
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Section 4.09. Enforcement. Upon the happening of

any Event of Default specified above, then, and in every

such case, any Bondholder may proceed to protect and enforce

the rights of the Bondholders by an appropriate action in

any court of competent jurisdiction, either for the specific

performance of any covenant or agreement or execution of any
;

power, or for the enforcement of any proper legal or

~equitable remedy as shall be deemed mﬁst effectual to protect

and enforce such rights,

- Upon application by such Bondholder, such court
may, upon proof of such default, appoint a receiver for thé
affairs of the District and the System. The réceiver S50
appointed shall administer the System on behalf of the
Distriet, shall exercise all the rights and powers of the
District with respect to its System and shall have the power
to collect and receive all revenues and apply the same in
such manner as the court may direct.

Section 4.10. No Priority Between Bonds. The

Bonds shall not be entitled to pricrity one over the other
in the application of the revenues of the System or with
respect to the security for their payment, regardless of
the time or times of their issuance.

Section 4.11. Fiscal Year; Budget. While any

Bonds are outstanding and unpaid and to the extent not now
prohibited by law, the System shall be operated and maintained
on a fiscal year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also
constitute the budget year for the cperation and maintenance
of the Syétem.- Not later than forty-five days prior to the
beginning of each fiscal year, the District agrees to adopt

the Annual Budget for the ensuing year, and no expenditures

41.




for operation and maintenance expenses of the System.in excess

of the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Board. Copies of

each Annual Budget shall be mailed to the Government as long

as it may hold any of the Bonds, to the original purchaser

of the Bonds and to those Bondholders who shall have filed

their names and addresses with the Secretary of the Board

for such purpose.

If for any reason the District shall not have adopted
the Anﬁual Budget before the first day of any fiscal year, it
shall adopt a Budget of Current Expenses from mpnfh to month
until the adoption of the Annual Budget; provided, however,
that no such monthly budget shall exceed the budget for the
cofresponding month in the year next preceding by more than ten
per centum; and provided further, that adeption of a Budget
of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an
Annual Budget be for a reason beyond the control of the Districe.
Each such Budget of Current Expenses shall be mailed immediately
as in the case of the Annual Budget.

Section 4.i2. Compensation of Board Members. The

District hereby covenants and agrees that no compensation

for policy direction shall be pald to the members of its
Board in excess of the amount permitted by the Act, Payment
of any compensation to any member of the Board for policy
direction shall not be made if such payment would cause the
Net Uperating Income to fall below the amount required to
meet all payments provided for herein, nor when there is
default in the performance of or compliance with any covenant
or provision of this resolution,

Section 4.13. Covenant to Proceed. The District

hereby covenants to proceed as promptly as possible with the

construction of the Proicct in accordance with the Loan
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Agreement and with the plans and specifications approved in
accordance therewith and on file with the Secretary of the
Board on the date of adoption of this resolution.,

Section 4.14. Books and Records. The District

will keep books and records of the System, which shall be
separate and apart from all other books, records And accounts
of the District,' in which complete and correct entries shall
be made of all transactions relating to the Syétem, and any
holder of a Bond or Bonds, his agents and representatives,
shall have the right at all reasonable times to inspect fhe
Systemvand all records, accounts and data of the District
relating thereto,

The District will at least once a year cause said
books, records and accounts of the System to be properly
audited by an independent competent firm of certified public
accountants, will mail a copy of such audit report, and of
the annual report by the District made to the Public Service
Commissioﬁ of West Virginia, to the Government, as long as it
may hold any of the Bonds, and to each original purchaser
of the Bonds, and will make such audit Teport available at
all reasonable times to any holder or holders of the Bonds,
Or any customer receiving services from the System, or anyone
acting for and in behalf of such Bondholder, Bondholders
or customer,

Such audit report will be so mailed and made
available within ninety days after the end of each fiscal
year and shall show all receipts from and disbursements for
the System, and shall reflect in reasonable detail the
financial condition of the System, including the status of
the several funds hereinbefore created, the status of insur-
ance and fidelity bonding, the number and type of connections,
and the current rates and charges, with comments of the

auditor concerning whether the books, records and funds are
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being kept in compliance with this resolution, recognized
accounting practices and the requirements of said Public
Service Commission. )

So long as the Government holds any of the Bonds,
the District will furnish operating and other financial
statements for the Project and the System in such form and

for such periods as may be tequested by the Government.

Section 4,15, C(Consulting Engineer. The District

will retain the Consulting Engineer hereinabove designated
or other qualified and recognized independent engineer or
firm of engineers on an annual basis to superviée generally
the operation, maintenance and renewal of the Sy;tem.

Section 4.16. Maintenance of System. The District

covenants that it will continuously operate, in an economical
and efficient manner, and maintain the System as a revenue-
producing utility as herein provided so long as any of the

Bonds are outstanding.
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ARTICLE V
RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;

Rules. A, The initial schedule of rates and charges for the
services and facilities of the System shall be as:follows:

AVAILABILITY OF SERVICE

i

Available for all domestic, commercial, institutional
. - . - - Toe .
and industrial consumers within the Disttict's service area.

RATES

Water charges shall be as follows:

Gallons per Month Monthly Charge per 1000 Gallons

First 4,000 $ 2.15
Next 4,000 1.90
Next 7,000 1.65
Next 15,000 1.40
A1l Over 30,000 1.15

MINIMUM MONTHLY CHARGES

The minimum monthly charge, based on size of meter in
inches, shall be as foliows:

5/8 x 3/4 ar smaller § 8.60 2 $ B88.06

3/4 12.30 3 198,14

1 22.6G2 4 352,24

1 1/4 34.40 6 782,56
11/2 45.53

MULTIPLE OCCUPANCY

On apartment buildings, other multiple occupancy build-
ings and house trailer courts and parks, each residential unit
shall be billed as a residence and shall be required to pay not
less than the minimum monthly charge provided herein. llotels and
motels shall be exempt from this provision,

WATER TAP FEE

A water service tap fee of $20 shall accompany each
application for service prior to completion of construction of
the Project and of §100 after completion.

DELAYED PAYMENT PLNALTY

The charges provided above are net. On all accounts
not paid in full within twenty days of date of bill a 10% pen-
alty will be added te the bill. Service will be cut off for
such non-payment under rules of the Public Service Commission
and will not be restored until payment of the bill in full plus
the turn-on charge of $5.00.

TURN-ON CHARGE

A charge of $5.00 shall be made for restoring service
which has been cut off for failure teo pay an account or because
of discontinuance of service,
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B. There shall not be any discrimination or dif-
ferential in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for
services or facilities of the System shall be liens on the
premises served of equal degree, rank and priorit% with the
lien on such premises of state, county, school and
municipal taxes, as provided in the Act. When such fees,
rates and charges have been delinquent‘fér thirty days, the
District shall have power forthwith to fereclose the lien
on the premises served in the same manner provided by the
laws of the State of West Virginia for the foreclosure of
mortgages on real property.

D. The District will not render or cause to be
rendered any free services of any nature by the System nor
any of the facilities; and in the event that the District
or any department, agency, officer or employee thereof
shoulé avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges
applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall
be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other
revenues of the System.

E. The District may require any applicant for
any service by the System to deposit a reasonable and
equitable amount to insure payment of all charges for the
services rendered by the System, which deposit shall be
handled and disposed of under the applicable rules and
regulations of the Public Service Commission of West Virginia.

F. No allowance or adjustment in any bill for
use of the services and facilities of the sttem shall be

made for any leakage occurring on the customer's side of

any watecr meter.
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G. The District shall not be liable for any
damage resuiting from bursting or breakage of any line,
main, pipe, valve, equipment or part or from discontinuance
of the operation of any part of the System or from failure
of any part thereof for any cause whatscever. In case of
emergency, the District shall have the right to restrict
the use of any part of the System in aﬁyifeasonable manner
for the protection of the System and the inhabitants of
the District,

H. The schedule of rates and charges previded
above shall be and constitute the initial fees, rates and
charges to be charged for the services and facilities of
the System and shall take effect upon commencement of use
of the System. Such fees, rates and charges will be increased
whenever such increase is necessary in order to comply fully
with all provisions of this resolution and the District shall
always be obligated to and shall fix, establish and collect
fees, rates and charges for the services and facilities of
the System which shall at all times be sufficient to provide
net revenues to meet its obligations hereunder, but not less

than 125% of the average annual debt service on all Bonds

outstanding.
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ARTICLE VI
MISCELLANEOQUS

Section 6.01, Filing Under Uniform Coﬁmercial

Code. Contemporaneously with the delivery of the Bonds, the

District shall execute Financing Statements mee'ting the re-
quirements of the Uniform Commercial Code of West Virginia

and promptly thereafter, shall file such a Financing State-
ment in the offices of the Secretary of State of the State

of West Virginia and of the Clerk of the County Court of

said County. Thereafter, the Chairman of the Board shail
execute, or cause to be executed, and file such Continuation
Statements and other documents as may be necessary to maintain
the security interest created hereby,

Section 6.02. Modification or Amendment. No

material modification or amendment of this resolution, or

of any resoclution amendatory hereof or supplemental héreto,
may be made without the consent in writing of the holders

of two-thirds or more in principal amount of the Bonds then
outstanding; provided, however, that no modification or
amendment shall permit a change in the maturity of any of
the Bonds or a reduction in the rate of interest thereon,

or in the:amount of the principal obligation, or affecting
the unconditional promise of the District to pay the principal
of and interest on the Bonds as the same shall become due
from the revenues of the System, without the consent of the
helders of such Bonds, Notwithstanding the above, no
amendment or modification shall be made which would reduce
the percentage of the principal amount of Bonds required for
consent to the above-permitted amendments or modifications,

Section 6.03. Sale of Bonds. If required by the
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Government, under the Loan Agreement, the Secretary of the
Board is hereby authorized and directed to cause notice for
bids for the purchase of the 1971 Bonds to be published in

The Daily Bond Buyer, a financial journal published in the

City of New York, New York, such publication to Be made at
least once not less than fifteen days prior to{the date
specified in the notice for consideratign of bids. Said

notice shall be in form satisfactory to the Government. If no

such notice be required by the Government, the 1971 Bonds
will be sold to the Government at the par value thereof,
plus accrued interest to date of delivery, and will bear
interest at the rate of 4-3/4% rer annum for the Series A
Bonds and 5-3/4% per annum for the Series B Bonds.

Section 6.04. Refunding of Bonds Permitted. The

District reserves the right to refund the Bonds, subject to
West Virginia law, when in its judgment it would be to the

best interests of the District and of its inhabitants so

to do. Upon payment of all the Bonds outstanding, prior

to or Simultanecusly with the issuance of any refunding bonds
or of an issue of bonds for the purposes of refunding the

Bonds then outstanding and providing funds for additions,
extensions and improvements to thg System, or upon provision
for such payment by deposit irrevocably in trust, with the
Fiscal Agent herein.dcsignated, of a sum equal to the pPrincipal
amount of the Bonds outstanding, plus an amount equal to

all interest accrued and to accrue to the date of péyment

or redemption of such Bonds, and plus an amount equal to

the redemption premiums required to call and redeem all caliable
Bonds at the earliest date hereby authorized, the security,
pledge and any lien applicable to the Bonds then outstanding
shall, upon such deposit, immediately cease and determine,

The sum so deposited in trust shall be used solely to pay or to
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redeem, at the earliest practical redemption date, the principal
amount of the Donds and to pay all interest thereon to the
date of payment or redemption and the applicable redemption
premiums, or to purchase Bonds at not to exceed the redemption
price of the Bonds. The moneys so deposited may be invested
by the Fiscal Agent in direct cbligations of the United States
of America or obligations the payment'of the principal of

and interest on which is guaranteed by the United States

of America, having maturities not later than the dates on
which the moneys shall be required to be used for such redemp-
tion or payment,

Section 6.05. Severability of Invalid Provision.

If any one or more of the covenants, agreements or provisions
of this resolution should be held contrary to any express
provision of law or contrary to the policy of express law,
although not expressly prohibited, or against ﬁublic policy,
or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants,
agreements or provisions, and shall in no way affect the
validity of all the other provisions of this resolution or
the Bonds or coupons appertainingtthereto.

Section 6.06. Conflicting Provisions Repealed.

All resolutions and orders, or parts thereof, in conflict
with the provisions of this resolution, are, to the extent
of such conflicts, hereby repealed.

Section 6.087, Table of Contents and Headings.

The Table of Contents and headings of the articles, sections
and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or

construction of any of the provisions hereof,
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Section 6.08., FEffective Time, This resolution

shall take effect immediately upon its adoption,

agopted Sop  \ 10mp. -

w’

Chairman of Public Service Roard

b

v

Membe¥

Member,
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NETTIE-LETVASY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $278,000 WATER
REVENUE BOND, SERIES 1976, OF NETTIE~LEIVASY PUBLIC
SERVICE DISTRICT TO FINANCE CONSTRUCTION OF ADDITIONS
TO ITS EXISTING WATERWORKS: DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BOND; PROVIDING GEN-
ERALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES oF
THE HOLDER OF THE BOND AND FOR A STATUTORY MORTGAGE
LIEN UBON THE SYSTEM IN FAVOR OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF NETTIE~

LEIVASY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1,01. Authority for This Resolution. This Resolution is

adopted pursuant te the provisions of Article 134, Chapter 16 of the West
Virginia Code and other applicable provisions of law. Rettie-Leivagy Public
Service District (herein called the "District™) i1s a public service district

created pursuant to said Article 13A by the County Commiseion of Nicholas

.

County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows: |

(A) The District now has a publlc waterworks system.

{(B) It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants.of‘
the District, and, accordingly, it is hereby ordered, that there ba con-
structed additions, extensions and improvements to the waterworks systenm
of the District consisting of transmission and distribution mains,
three pressure reducing stations and a new 100,000 gallon storage tank,
with all necessary appurténant facilities (herein called the "Project'},

particularly described in and according to the plans and spacifications




prepared by the Consulting Engineer and heretofbre filed in the office of
the Secretary of the Public Service Board of the District (herein called
the "Board").

{(C) It is necessary for the District to issue i;s revenue bond

)
in the principal amount of $278,000 to finance the cost of such construction
in the manner hereinafter provided.

(D) The estimated maximum cost of théJcenstruction of the Proiect
iz §738,000, of which $278,000 will be obtained from the proceeds of
sale of the Serfies 1976 Bond herein authorized and $450,000 will be obtained
from a grant by the United States Department of RBousing and Urban Develop-
ment,

(E) The cost of such constructlon shall be deemed to inciude,
without being limited to, the construction or acquisition of the Project,
the acquisition of any necessary property, real or personal, or interest
therein; interest én thé Series 1975 Bond prior to, during and for six
months afrer completion of such conmstruction to the extenc’thaé revenuas
of the System are nmot sufficient therefor: engineering and 1egql expenses;
expenses for estimates of costs and revenues; expenses for plans, specifi-
catlons and surveys; and such other expenses as way be necessary or inci-
dental to‘the construction of the Project and the financiag authorized by
this resolution,

(P) The period of usefulness of the System after completion of
the Project is not less than forty years.

(G} There are outstanding obligations of the District which
will rank on a parity with the Series 1976 Bond as to lien and source of
and security for payment, as follows:

The outstanding Waterworks Revenue Bond of 1971, Series

A, No. AR~1, of the District, dated the first day of January,
1971, in the principal amount of $331,000 (the "Bond No. AR-1"),
authorlzed by a resclution of the Board adopted on September 1,

1971 {the "1971 Resolution"}.




The cutstanding Waterworks Revenue Bond of 1971, Series
B, No. BR-1, of the District, also dated the first day of
January, 1971, in the principal amount of $59,000 (the
"Bond No. BR-1"), also authorized by the 1971 Resolugfon.

() The aggregate principal amount outstanding of
_Bonds Nos. AR~1 and BR~1 is held by Economlc Development Admiais—
tration of the United States Department of Commerce, which shall
have consented to the issuance of the Serles 1976 Bond as herein
authorized, prior to delivery thereef. The Covernment is eipeqted
by the Board to purchase the entire prineipal amyunt of ;hé Series
1976 Bond.

{I) The District has complied with all requirements of West Vie—
glnia law relating to authorization of the construction, acquisition ani
operation of the Project and issuance of the Series 1976 Bond, or will have
sorcomplied prior to issuance of the Series 1976 Bond ineluding, among
other things, the comsent and approval, pursuant to the Acet, of the issu-
ance of the Series 1976 Bond by the Public Service Commission of West Vir~
ginia by final order, the time for rehearing and agpeal of which have ex-
pired.

Section 1.03. Resolurions to Constitute Contract. In consid-

eration of the acceprance of the Series 1976 Bond by the Government, this
Resolution and the 1971 Resolution shall be deemed to be ahd shall consti£ute '
a contract between the District and the holders of the Bonds, and tﬁe
covanants and agreements set forth in such Resolutions to be performed
by the District shall be for the benefit, protection and security of

each holder of the Bonds.

Section 1.04. Definitions. The following terms shall have the

following meanings in this resolution unless the text otherwise expressly

requires:

“Act™ means Article 13A, Chapter 16 of the West Virginia Code.




"Board"” means the Public Service Board of the Distriet, the gov-
erning body sf the Distr;ct under the Act.

"Bonds' means collectively the $278,000 Water Revenue Bond,
Series 1976, originally authorized to be issued pursuant t9 this Resolution
and Bonds Nos. AR~1 and BR-1.

"Bond Fund" means collectively the Sinking Fund eatablished
by the 1971 Resolution and the National Finaﬁceﬁéffice named in the
Series 1976 Bond.

"Bond No. AR~1" means ghe Bond No. AR~ defined above.

"Bond No. BR-1" means the Bond No. BR-1 defined above.

"Series 1976 Bond" means the Bond hereby authorized to be issuad.

"Chairman” means thé Chairman of the Board.

"Consulting Engineer” means J. H. Milam, Inc., Dunﬁar, West Vip-
ginia, or any qualified engineer or firm of engineers which shall at
any time hereafter be retained by the District as Consulting Engineer
for the System. .

"District" means Nettie-Leivasy Public Service District, of
Nicholas County, West Virginia, and, where appropriate, alseo means the
Public Service Board thereof.

"Escabli;hed by'the 1971 Resolution" meanrs alse "and continued
by this Resolution" unless expressly otherwise provided.

“Facilities" or "waterworks facilities" means all the tangible
properties of the System and alsoc any tangible properties which may
hereaftar be addad to the System by any additions, betterments; extensions
and improvements therete and properties, furniture, fixtures or equipment
therefor, ﬁereafter at any time econstructed or acquired.

"Fiscal Year" means each year begianing on July 1 and ending on
the succeeding June 30.

"Government' means Unlted States Department of Agricultyre, Farmers

Home Adminlstration and any successor thereof.
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"Herein' means in this Resolution.
"Holder of the Bond" or "Bondholder™ or any similar term means
any person who shall be the bearer or owner of any outstanding Bend regls-—
tered to bearer or not registered, or the registered owner of any cutstanding
Bend which shall at the time be registered other than to the bearer.
Y"Het Revenues™ means the balance of th? gross ;evenues, as defined
- below, remaining after deduction only of oper;tinﬁ exvenses, as defined beloyw.
“"Operating Expenses' means the current expenses, paid or accrued, V
of operation and maintenance of the System and lts facilitfes, 3znd includes,
without limiting the generality of the foregoing, insurance premiums, sal-
aries, wages and administrative expenses of the District‘relating and
chargeable solely to the System, the accumulation of appropriate raserves
for charges not annually recurrent but which are such as may reasonably be
expected to be Incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting practices, and
retention of a sum not to exceed ome-sixth of the budgeted operating expenses
stated above for the curreat yeér as working capital, and language herein
requiring payment of eperating ekpenses means also retention of not te exceed
such sum gs-working capital.
“Originai Purchéser” means the purchaser, directly from the District,
of the Series 1376 Bond or of any part of such series.
"Project"” shall have the meaniﬁg stated in Section 1.02(B) above.
"Revenues" or "gross revenues'" means all rates, rents, fees,
charges or other income received by the Dis;rict, or acerued to the District,
or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting
practices.
"Secretary'" means the Secretary of the Board.
"System'" means the complete waterworks system of the District as
extended and improved by the Project, including all water facilities owned

by the District and all facilities and other property of every nature, real




ot personal, now or hereafter owned, held or used in connection with the
System; and shall also include any and alil additions, extensions, improve-
ments, properties or other facilities at any time acquired.or sonstructed
for the System after completion of the Projesat. ! -

Words importing singular number shall inelude Fhe plural number
{n each case and vice versa, and words importing:persons shall inelude firms

and corporations.

Section 1.05. 1971 Resolution Applies. Except as otherwise

herein provided, all provisions of the 1971 Tesolution shall apply to
the Series 1976 Bond, and this Resolution is supplemental to and amendatory
of the 1971 Resolution. This Resolution and the 1971 Resolution are to

be read together.




ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES
1976 BORD

t -

Section 2.0l. Authorization of Series 1976 Bond. Subject and

pursuant to the provisions of this Resolution, the Bond of the Districe,
to be known as "Water Revenue Bond, Series 19764; is hereby authorized to
be issued in the aggregate principal amount of not exceeding Twe Hundred
Seventy-Eight Thousand Dollars ($278,000) for the purpose of financing
the cost of the construction and acquisition of the Project.

Section 2,02, Description of Series 1976 Bond. The Series 1576

Bond shall be issued in single form, No. 1, aad ghall be dated on the date
of delivery. The Series 1976 Bond shall bear interest from date, payable
monthly at the rate of five per centum (5%) per annum, and shall be sold
for the par value there&f.

The Series 1976 Bond shall be subject to prepaymeht of scheduled
installments, or any portion thereof, at the option of the Dilstriet, and
shall be payable as provided in the bond form hereinafter set forth.

Section 2,03, Execution of Series 1976 Bond. The Serles 1976

Boﬁd éhali be execéted iz the name of the Distriet by the Chairman and its
corperate seal shall be affixed therets and attested by the Secretary. The
Series 1976 Bond may be signed and sealed on behalf of the District by such
person as &. the actual time of the execution of such Series 1976 Rond shall
hold the propar.office on the Board, although at the date of such Series
1976 Bond such person may not have held sucﬁ office or may not have been so
authorized,

Section 2,04, Bonds Mutilated, Destroyed, Stolen or Lost. In

case the Series 1976 Bond shall become mutilated or be destroyed, stolen
or lost, the District may in its discretion issue and deliver a new Series
1976 Bond of like tenor as the Serles 1976 Bond so mutilated, destroyed,

stolen or lost, in exchange and substitution for such mutilated Series 1976




Bond or in lieu of and substitution for the Serfes 1974 Bond destroyed,
stolen or lost, and upon the holder's furnishing the District proof of hig
owvmership thereof and complying with such other reagonable regulations
and conditiens as the District may require. The Series 1976 Bond so
surrendered shall be canceled and held for the account of the Districe,

If the Series 1976 Bond shall have matured ot be about to mature, instead
of fssuing a substitute Series 1976 Bond the Di#trict way pay the same,
and, 1f such Series 1976 Rond he destroyed, stolen or lost, without sur-—
render thereof, o

Section 2,05. Bond Secured by Pledpe of Revenues. The payﬁent

of the debt service of the Serfas 1976 Bond shall be secured forthwith
equally and ratably; and on a parity in all respects with Bonds Noa. AR-1
and BR~1, by a first lien on the net revenues derived from the Systenm

in addition to the statutory mortgage lien on the System heretnafter
provided for. The net revenues defived from the System In.an amount
sufficlent to pay the principal of and interest on the Bonds, énd to

make the payments {nto the Bond Fund and otherwise as herelnafter provided,
are hereby irrevoecably pledged to the payment ¢f the principal of and
inrerest on the Sey?es 1976 Bond as the same become due and on = parity
with payments of principal of and interest on Bonds Nos., AR-1 and BR-1.

Section 2.06. Torm of Serdfes 1976 Bond. Subject to the provi-

sions of this Resolution, the rext of the Series 1976 Bond and the other
details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted by

this Resolution or any subsequent resolution adopted prior to the issuance

thereof:




{(Form of Bond)

WATER REVENUE BOND, SERIES 1976 .

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

$278,000 .

No. 1 Date:

FOR VALUE RECEIVED, NETTIEnLEIVASY PUBLIC SERVICE DISTRICT
(herein called "Borrower') promises to pay to the ordey of.the United
States of America, acting through the Farmers Home Administratioﬁ,

United States Department of Agriculture (herein called the "Government™},
at its National Finance Office, St. Louis, Missouri 63103, or at such
othér place as the Covernment may hereafter designate in writing, the
principal sum of Two-Hunﬁred Seventy-Eight Thousand Dollars ($278,000), plus
interest on the unpaid principal balance at the rate of fivé per cent
(5%) per annum. The said principal and interest ghall he paild in the
following installments on the following dates: Installments of interest
‘only on the first day of each month for the first twenty-four months
after thaqdate hereéf and $1,363, covering principal and interest, there-
after on the first day of each month, except that the final installment
shall be paid at the end of forty (40) yéars from the date of this Bond,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregeing
schedule of payments.

If the total amount of the loan is not advanced at the time of
loan clesing, the loan shall be advanced to Borrower as requested by Bor-
rowver and approved by the Government and interest shall acerue on the
amount of each advance from its actual date as shown on the reverse hereof.

Every payment wade on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the

payment and then to principal.




Prepayments of scheduled installments, or any portidn thereof,
may be made at any time at the optien of Borrower. Refunds and extra pay-
ments, as defined in the regulations of the Farmers Home Administration
according to the source Qf funds involved, ghall, after paymeng‘of inter-
ast, be applied to the instaliments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the rémaining install-
ments as scheduled herein. -

If the Covernment at any time assipns this Bond and Insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

Wnile this Bomd is held by an Insured lender, érepaymen:s as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Covernment to the hoider promptly or, except for final
paymar be retained by the Government and remitted to the holder on either
a calend r quarter basis or an anaual installment due date basis., The
effective cite of every payment made by Borrower, except pafments retained
and remitted by the Government on an‘annual installment due date basis,
shall be the date of the United States Treasury check by which the Govern-
ment remits the payment to the helder. The effective date of any prepay-
ment retaimed.and rémittad by the Government to the holder on an annual
installment due date basis shall be the date of the Prepayment by Borrower,
and the Government will pay the interesthto which the holder is entitled
accruing between the effective date of any such prepayment and the date of

the Treasury check to the holder.

Any amount advanced or ewpended by the Government for the col-
lection hereof or to preserve or protect any security herefor, or otherwise
under the terms of any security or other Instrument executed in comnection
with the loan avidenced hereby, at the opticn of the Government shall become
a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and pavable by Borrower to the
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Covernment without demand. UBorrower agrees to use fhe loan evidenced hereby
solely for purposes autharized by the Covernment.

Borrower hereby certifies that 1t is unable to obtain sufficient
eredit elsewhere to finance its actual needs at reasenable‘rares and terms,.

v -
taking inte consideration prevailing private and cooperative rates and terms
in or near its community for leans for similar purposes and periods of time.

This Bond, together with any additionai'bonds ranking on a parity
herewith which may be issued and outstanding for the purpeae of providing
funds for financing costs of construction and acquisition of additions,
extenslons and improvements te the waterworks of the Borrower, is paygble
selely from the vevenues to be derived from the operation of such waterworks
after there have been first paid from such revenues the reasonable current
eoste of operation and maintenance of the waterworks. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning
of any constitutfonal or atatutory provision or limitation,.

This Bond is on a parity with the Waterworks Revenue Bonds of
1571, Series A and Series B, of the Borrower issued in tha aggregate prin-
elpal amount of $390,000, dated the first day of January, 1971, pursuant
to a resoclution of the Borrower adopted September 1, 1971. Codsent of the
holder chthe said ‘Series A and Series B Bonds has been given for the issu-
ance of thié Bond on a parity with said Series A and Series B Bonds.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among
others, Article 13A of Chapter 16 of the West Virginia Code (herein called
the “Aet").

If at any time it shall appear to the Coverament that Borrower
may be able to obtain a lean from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar purposes
and periods of time, Borrower will, at the Goverament's request, apply for

and accept such loan in sufficient amount to repay the Govermment.
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This Bond ig piven as evidence of a loan to Borrower made or
ingured by the Govermmont pursuant to the Consclidated Farmers Home Rural
Development Act. This Bond shall be subject to the presené reéulations
of the Farmers Home Administration and to its future regulations not in-

econsistent with the express provisions hereof,

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

(Name of Borrower)
[CORPORATE SEAL])

{Signature of Executive Official)

ATTEST:
Chairman, Publie Service Board

(Title of Executive Officizl)

(Post Office Box No. or Street Address)

Nettie, West Virpinia 26681
(City, State and 7ip Code)

(Signature of Attesting Official)

Secretary, Public Service Board
{Title of Attesting Official)




RECORD OF ADVANCES

Pay to the Order of

AMOUNT DATE AMOUNT ) ' DATE
(1) $ (6) §
(2 $ (n s
(3) (8) $
FOK: (9) 8
(5) 8 (10) $
TOTAL

UNITED STATES OF AMERICA
FARMERS HOME ATMINISTRATICN

By

(Title)




ARTICLE III

SERIES 1976 BOND PROCEEDS; REVENUPRS
AND APPLICATION THEREQOF

.

Section 3.01. Series 1976 Bond Proceeds; Project Construction
R

Account. AlL moneys received from the sale of the Series 1976 Bond shall

be deposited on receipt by the District in Peoples Bank o¢f Richwood,
Richwood, West Virginia, a member of Federal Depbsit Insurance Corporation
(herein called "FDIC"), in a special account hereby created and designated
as "Nettie-Leivasy Public Service Distriect Construction Account” (herein
called the "Project Construction Account”). The moneys in the Project
Construction Account in excess of the_amounz insured by FDIC shall

be secured at all times by such bank by securities or in =z manner lawful
for the securing of deposits of State and municipal funds wvnder West
Virginia law. Moneys in the Préject Comstruction Account shall be expended
by the District solely for the purposes provided in tﬁis Resolution.

Until completion of construction of the Projecﬁ, the District
will transfer from the Project Construction Account and pay to the Na-
tional Finance Office named in the Series 1976 Bond, wonithly, such sums
as shall be from time to time required to pay the installments of inter=~
est hecoming due on the Series 1976 Bond if mineys in the Revenue Fund
to make such payments are insufficlent for such purpose.

If the District shall determide at any time that all funds on
deposit in the Project Construction Account exceed the estimated disburse-
ments on account of the Preject for the ensuinpg 90 days, the District may
invest such excess funds in direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of
America, which shall mature not later than efphteen months after the date
of such investment. All such Investments and the income therefrom shall
be carried to the credit of the Project Construction Account.

When construction of the Project has been completed and all

costs thereof have been paild or provision for such payment has been made,
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any balance remaining in the Project Construction Account shall be dis-
posed of in accordance with the regulations of the Government .

Sectien 3.92. Covenants of the Digtrict as to Revenues and Funds,

So long as any of the Bonds shall be outstanding and unpaid, or until there
shall have been set apart In the Reserve Account, and the ﬁondvReserve an
aggregate sum sufficlent to pay, when dus or at the earliest practical
prepayment date, the entire principal of all the Bonds remaining mpaid,
together with interest accrued and to accrue thereon, the District

further covenants with the holders of the Bonds as follows:

(A} Revenue Fund. The entire gross revenues derived from the
operation of the System, and all patts thereof, and all teé fees receivad,
shall be deposited as ecollected by the District in a special fund in a bank
or trust company in the State of West Virginia which is a member of FDIC,
which Fund, known as the "Revenue Fund" was established by the 1971 Reso-
lution with said Bank. The Revenue Fund shall constitute a trust fund
for the purposes provided in this Resclution and shall be kept separate
and distinct from all other funds of the District and used only for
the purposes and in the manner provided in this Resolution.

(8) Disposition of Revenues. All revenues at any time on deposit

in the Revenus Fund shall be disposed of only in the following order and
priority:

{1} The District shall first-each month pay from the moneys in
the Revenue Fund aill current Operatiﬁg Expenses.

{2) The District ghall next, by the fifteenth day of each month,
transfer from the Revenue Fund and pay to the National Finance 0ffice
designated In the Series 1976 Bond and inte the Sinking Fund established
by the 1971 Resolution the amounts required to pay the interest on the
Serles 1976 Bond and Bonds Nos. AR-1 and BR-1, respectively, and to amor-
tize the principal of the Serles 1976 Bond and Bonds Nos. AR-1 and BR-1

over the respective lives of the Bond issues.

{3} The District shall next, by the fifteenth day of each month,

trangfer from the Revenue Fund and deposit into the Reserve Actount hereto-
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fore by the 1971 Resclution establishéd with the State Sinking Fund Com-
mission of West Virginia and into the Bond Reserve now hereby established
with the aforesaid Bank, 757 of the moneys remaining {n the Revenue Fund
and not permitted to be retalned therein until the aggregate amount im the
Reserve Account and the Bond Reservé equals the maximum ?ggregate amount
of interest and principal which will fall due onk;he Bonds outétanding, such
amount being herein called the "Minimum Reser?e”. Such deposits ghall be
made Into the Reserve Account and the Bond Reserve in amounts proportionate
to the original principal amounts of the respective Bonds. After the Min-
imum Reserve has been accumulated in the aggregate in the Reserve Account
and the Bond Reserve, the District shall monthly deposit into the Reserva
Account and the Bond Reserve such part of the moneys remaining in the Rev-
enue Fund, after such provision for payment of monthly installments on the
Bonds and for payments of cperating expenses of the System, as ghall be
required to maintain the Minimum Reserve. Moneys in the Reserve Account
and the Bond Reserve shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on Bonds Hos. AR-1 and
BR-1 and the Series 1976 Bond into the Sinking Fund and to said National
Finance Office, respesctively, as the same shall become due on an equal
pre rata basis and ;n a parity with each other or for prepayment of in-
stallments, pro rata on the Bonds, or fqr mandatoery redemption or prepay-
ment of the Bonds as hereinafter provided, and for no other purpose.

(4) The Mstrict shall next, by the fifteenth day of each month,
transfer from the Revenue Fund and deposit in the Replacement Reserve
established by the 1971 Resolution with the State Sinking Fund Commission
the monmeys remaining fn the Revenue Fund and not permitted to b;a retalned
therein, until there has been accumulated inm the Replacemant Reserve the
aggregate sum of $135,000 and thereafter such sums asg shall be required to
maintain such amount therein. Moneys in the Replacement Reserve shall be

used first to make up any deficiencies for monthly payments of principal
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of and interest‘on the Bonds as the same become due, and next ﬁo restore

to the Reserve Account and the Bond Rcsérve, on an aequal pro rata basls,
any sum or sums trangferred therefrom. Thereafter, and provided that
payments into the Reserve Account and the Bond Reserve are’ current and in
accordance with the foregoing provisions, moneys in the Reélacémenc Reserve
may be withdrawn by the District and used for extraordinary repairs and
for replacements of equipment and improvements ﬁor the System, or any part
thereof.

{5} After all the foregoing provisions for use of moneys in
the Revenue Fund have been fully complieé with, any moneys remaining
therein and not pérmitted to be retained therein may be‘uséd to prepa}
installments of the Bonds outstanding, pre xata, or for any lawful pur~
pose,

Whenever the moneys in the Reserve Account and the Bond Reserve
shall be sufficient to prepay the Bonds outstanding, it shall be the
mandatory duty of the District, anything to the contrary in this Resolution
natwithstanding, to direct the State Sinking Fund Commission and said
Bank to prepay the Honds at the earliest practical date and in accordance
with applicable provisions hereof.

‘The aforesaid Bank (and any successor appointed by tbe District)
is hereby designated as the Fiscal Agent for the administration of the
Bend Reserve and all amounts required therefor will be deposited by
the District upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount remitted
for deposit inte the Bond Resarve.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order pro-~
vided herein, and until so used, the holders of the Bonds shall have
a lien thereon for further securing payment of the Bonds and the interest
therson. The aforesald Bank shall not be a trustec as to the Revenue Fund

and the Bond Reserve. The moneys in excess of the sum insured by FDIC in
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funds held by said Rank shall at all times be secured, to the full extent
thereof in excess of such Insured sum, in a manner lawful for securing
deposits of State and municipal funds under the laws of the State of
West Virginia, ’ )

If on any payment date the revenues are insufficient to maka
the payments and transfers as hereinabove provided, the deficiency
shall be made up 1in the subsequent payments and transfers in addition
to these which would otherwise be required to be made on the subsequent
payment dates,

The Fiscal Agent shall keep the moneys in the Bo;d Reserve
invested and reinvested to the fullest extent practicable in direct
obligations of, or obligations the payment of the principal of and
interest on which are guarantead by, the United States of Amer;cé and
having maturities not exceeding two years. Eamings upon monevs in
the Bond Reserve, so long as the Minimum Reserve is on deposit and main-
tained in the Reserve Account and the Bond Reserve, shall be paid anaually

in January into the Revenue Fund by the Fiscal Agent.

{(C) Chanpge of Fiscal Apent. The District may desipgnate another

bank insured by FDIC as Fiscal Agent Lf the aforesaid Bank should cease for
any reason to serve or if the Board determines by resolution that said Bank
or its successor should no longer serve “as Fiseal Agent. Upon any such
change, the Board will cause notice of the change to be sent by repistered
or certified matil to the Government.

(D} Additional User Contracts. The District shall, prior to

delivery of the Series 1976 Bond (1) obtain user agreements from not less
than 181 new users, and shall collect and depesit in the Project Construction

Account not less than $9,050, based on a tap fee of §50.
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ARTICLE 1V

GENERAYL COVENANTS

Section 4,0l. General Statement. So long as thé Bonds shall

be putstanding and unpaid, or until there shall have been éet‘apart

in the Reserve Account and the Bend Reserve an aggregate sum gsufficient
to prepay the entire principal of the Bonds remaining unpaid, together
with interest accrued and to accrue thereon to the date of prepayment,
the covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the District and the Govern-
ment, V |

Section 4.02, Rates. The District will, in the manner provided

in the Act, fix and collect such rates, fees or other charges for the
services and faciii;ies of the System, and revise the same from time to
time whenever necessary, as will always provide revenu&é in each filscal
year sufficdent to produce net revenues equal to not less than 125% of the
average annual debt service on the Boads outstanding and to make the
payments required herein into the Reserve Account, the Bond Regerve and
the Replacement Reserve and all the necessary expenses of operating

and maintaining the System during such fiscal year and such rates,

fees and other charges shall not be reduced so aé to be insufficient

to provide adequate revenues for such purposes.

Section 4.03. Sale of the System., The System will not be

s0ld without the prior written consent of the holders of the Bonds so
long as the Bonds are outstanding, Such consent will provide for digposition
of the proceeds of any such sale.

Section 4.04, Issuance of Additional Parity Bonds. No additional

parity Zonds payable out of the revenues of the System shall be 1sgued
after the issuance of the Bond pursuant to this Resolution except with
the prior written consent of the holders of the Bonds.

Section 4.05. Insurance and Bonds, The District hereby cave-

nants and agrees that, so long as the Ponds remain outstanding, ft will,
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as an expense of operation and maintenance of the System, procure, carry
and maintain insurance with a reputable insurance carrier or carriers
covering the feollowing risks and in the following amunts:

(a) Fire, Lishtning, Vandalism, Malicious Mischief and Extended

Coverage Insurance, to be procured upon acceptance of any part of the

Project from the contractor, on all above-ground structures of the System
in an amount equal to the actual cost thereof. ;# the event of any damage
te or destruction of any portien of the System,.che District will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of suchk damaged or destroyed portion, The District will
itself, or will require each contractor and subcontractor to, obtain and
maintain bui}.dér‘s risk insurance to protect the interssts of the District
during construction of the Project in the full insurable value thereof,

{b) Public Liability Insurance, with limits of not less than

$100,000 for one person and $300,000 for more than one Person Injured or
killed in one accident to proteet the District from claims for bodily
injury and/or death, and not less than $100,000 from claims for damage
to property of others which may arise from the District's operation of
the System, such insurance to be procured at the commencement‘qf con~
struction.of the frpjecf.

{e) Vehiculayr Public Liability insurance, in the event the

District owns or operates any vehicle iq‘the operation of the System, or
in the event that any vehicle not owned by the District is operated for
the benefit of the Distriect, with limits_of not less than $100,000 for
one person and $300,000 for more than one person injured or kilied in

one accldent to protect the District from claims for bodily injury and/
or death, and not less than $100,000 frowm claims for damage to property

l of others which may arise from such operation of vehicles, such insurance
to be procured prior to acquisition or commencemsnt of operation of any
such vehicle.

(d) Workmen's Compensation Coverage for all Emplovees of the

District Elipible Therefor and Performance and Payment Bondg, such bonds
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tn‘be in the amounts of 100Z of the construction coﬁtract, will be required
of each prime contractor, and such payment bonds will be filed with the
Clerk of the County Commdssion of said County prior to commencement of
construction of the Project in compliance with West Virginia Code, Chapter
38, Article 2, Section 36. L

(e} Fidelity Bonds will be provided as to every mevber of the
Board and as te every offfcer and employee thereof having custody of the
Revenue Fund or of any revenues or other funds of the Distrier in an amount
at least equal to the total funds in the custody of any such parson at
any one time, and initially in the amount of $10,000 upon the treasurer,
providad, however, that no bond shall be required insofar ;s custody of
the Project Construction Account is concerned.

(f) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of thils Seetion, during construction of the Project
and so long as the Bonds are ocutstanding, the Distriect will carry insurance
and bonds or cause insurance and bends to be carried for the protection
of the District, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such amounts as
the Government may specify, with insurance carriers or bonding companies
acceptable to the Covernment.

Section 4.06, Statutory Mortpape. TFor the further protection

of the holder of the Series 1976 Bond, a statutory mortgage lien upon
the System 1s granted and created by the Act, which statufnry mertgapge
lien is hereby recognized and declared to be valid and binding and shall
take gffect immediately upon the delivery of the Serties 1976 Bond and
shall be on a parity with such lien in favor of Bonds Nos. AR-1 and BR-1.

Section 4,07. Events of Default. Each of the following events

is hereby declared an "Event of Default™:
(A) Failure to make payment of any monthly amortization install—
ment inte the Bond Fund at the dates specified for payment thereof;

(8) TFailure duly and punctually to observe or perform any of
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the covenants, conditions and agreements on the parh of the District con-
talned in the Bonds or in this resolution or the 1971 Resolution, or
vielation of or fallure to obgerve any provision of any pertinent law,
provided any such fallure or violation, excluding that eovered in {A)
above in this Section, shall continue for a pariod of chiréy &ays after
written notice shall have been given to the District by the Government
specifying such faflure or violation and requiring the same to be remedfed.

Section 4.08. Enforcement, Upon the happening of any Event

of Default spaecified above, then, and in every such case, any of the Bond-
holders may proceed to protect and enforce the rights of all Bondholders
by an appropriate action in any court of competent jurisdiétion, either
for the specific performance of any covenanf or agreement or execution

of ahy pover, or for the enforcement of any proper legal or equitable
remedy as +ball be deemed most effectual to protect and enforee such
rights.

Upon spilication by any of the Bondholders, such eourt may,
upon proef of such default, appoint a receiver for the affairs of the
District and the System. The receiver so appointed shall administer
the System on behalf of the District,lshall exercise all the rights
aand poweré of the District with respect to its Syster and ghall have
the power to ¢ollect and receive all revenues and apply the game 4in
such manner as the court may direct,

Section 4.09. Fiscal Year; Budget. While the Bonds are outstand-

ing and unpaid and to the extent not now prohibited by law, the System

shall be operated and maintained on a fiscal year basis commencing on July
1 of each year and ending on the following June 30, which period shall alsc
constitute the budpet year for the oﬁeratian and maintenance of the System,
Not later than thirty days prior to the beginning of each fisecal year, the
bscrict agrees to adopt the Annual Budget for the ensuing year, and no

expenditures for operation and maintensnce expenses of the System in excess

of the Annual Budget shall be made during such fiscal year unless unanimously
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authorized and directed by the Boavrd. Coples of each Annual Budget ghall
be delivered to the Goverﬁment by the beginning of each fisecal year.

If for any reason the District shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall %éoPQ a Budget of
Current Expenses from month to month until the adoptiom of the Annual Bud-
get; provided, however, that no such monthly budget shall exceed the budget

t

for the corresponding month in the year next preceding by wore than ten per

centum; and provided further, that adoption of a Budget of Current Expenses
shall not constitute compliance with the covénant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reascn beyond the control
of the District. Each such Budpet of Current Expenses shall be mailed
immediately to the Govermment.

Section 4.10. Compensation of Board Members. The District heraby

covenants and agrees that no compensation for polley direction shall be paild
to the members of its Board in excess of the arpunt permitted by the Act.
Payment of any compensation to any member of the Board for.policy direction
shall not be made if such payment would cause the Net Revenues to fall below
the amount required to meet all payments provided for herein, nor when there
is default in the performance of or compliance with any ecovenant or provision

of this resolution.

Sectlon 4.11. Covenant to Proceed and Complete. ‘The District

hereby covenants to proceed as promptlf‘as possibie with the construction

of the ?roject to completion thereof in accordance with the plans and gpeci-
fications prepared by the Consulting Engineer and on file with the Secretary
of the Board on the date of adeption of this resolution, subject to permitted

changes.

Section 4.12. Books and Records. The District wiil keep books

and records of the System, which shall be separate and apart from all other
beoks, records and accounts of the District, in which complete and correct

entries shall be made of all transactions relating to the System, and the
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Government shall have the right at all reasonable timesrto inspect the
System and all records, accounts and data of the District relating thereta.
The District shall, at least once a year, cause saild books, rec-
ords and accounts of the System to be preperly audited by &n independent
competent firm of certified public accountants and shall mall a copy of
such audit report to the Government. '

Section 4.13. Maintenance of System. The District covenants

that it will continuously operate, in an economtcal and efficient manser,
and maintain the System as a revenue—producing utility as herein provided
s0 long as the Bonds are outstanding.

Section 4.14, Ko Competition. The District will not permit

competition with the System within its boundaries or within the territoxry
served by it and will not grant or cause, consent te, or allow the granting
of any franchise, permit or other authorization for any person, firm, cor-
poratien, public or private body, agency or instrumentallity whatssever to
provide any of the services supplied by the System within the boundaries

of the District or within the territory served by the System;

Section 4.15. Concerning Arbitrage. It is not reasonably

expected that the proceeds of sale of the Series 1976 Bond will be invested
in such a way as to violate the operating rules in the regulations of

the Internal Revenue Service or of the ?reasury Department of the United
States of America in cennection with the arbifrage provisions of Section

103(d) of the Internal Revenue Code of 1954, as amended.
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ARTICLE V

RATES, ETC.

Section 5.01. TInitial Schedule of Rates and Charges: Rules,

A. The schedule of rates and charges for the services and ?aéilitics of
the System shall be as fellows, subject to change consonant with the
provisions of this Resolution:

AVAILABILITY OF SERVICE

Available for all domestic, commercial, institutional and in-
dustrial consumers within the District's service area.

RATES FOR WATER USED PER MONTH

)

First 4,000 gallons $2.15 per 1,000 gallons

Kext 4,000 gallons 1.90 per 1,000 gallons
Naxt 7,000 gallous 1.65 per 1,000 gallons
Hext 15,000 gallons 1.40 per 1,000 gallons
All over 30,000 galloas 1.15 per 1,000 gallons

MINIMUM CHARGE

No monthly bill shall be rendered for less than the following
amounts, based on size of meter:

Meter Mindmum . Meter Minimum
Size Charge Size Charge
578" $ 8.60 an 3 BB.0&
3/4" 12.38 3" 198.14
1 " 22.00 A 352,27
13/ . 49,54 8" 792,58
TAP FEES

Tap fees will be $50 for each new tap or as provided in the then
current order of the Public Service Commission of West Virginia.

DELAYED PAYMENT PENALTY

The above rates are net. On all accounts not pald in full with-
in 20 days after date of billing, a penalty of ten per cent will be added
to the net amount of the bill.

If any bill Is wot paid within 30 days of the date thereof, the
bill will be considered delinquent and subject to disconnection. However,
water service shall not be disconmnected to any customer for nonpayment of
the bill without first having dilipently tried to induce the customer to
pay the same and until after at least twenty-four {24) hours' written no-
tice to the customer. Service shall not be restored until all amounts in
arrears, including acerued penalties, plus a reconnection fee of 410 have
been padid.

MULTIPLE OCCUPANCY

On apartment buildings, or other multiple occupancy buildings,
each family or business uult shall be required to pay not less than the
minimum monthly charge herein established for a five-eiphths inch meter.
Motels and hotels shall pay according to the size of merer installed.




TRAILER COURTS

House trafiler courts shiall be provided with a master meter.

No bill shall be rendered for less than seven dollars and seventy-five
cents ($7.75) or as per exlgting PSC Order multiplied by the number of
units situated on the court site at the time the meter is read or the
actual charge for the size meter installed, whichever 1a greater. House
trailer (as used hereinzbove) shall include both mobile and immobile
units,

House trailers, either mobile or immobile, located on sites
other than a park or court, shall be billed in the same manner as any
other family or business unit. .

B. There shall not be any discrimination or dif ferential in
rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises ge;ved of equal
degree, rank and priority with the lien on such premises of state, county,
school and municipal taxes, as provided in the Aet. When such fees, ratea
and charges have been delinquent for thirty days, the District shall have
power forthwith to forecloge the lien on the premises served in the same
manner provided by the laws of the State of West Virginia for the fore-
closure of mortgages on real property.

D. The District will not render or cause to be rendered any
free services of any nature by the Syscem oor any of the facilities; and
in the event that the District or any department, agency, officer or
employee thereof should availl itself or themselves of the services or
facilities of the System, the same fees; rates and charges applicable to
other customers receiving like services under similar sircumstances shall
be charged, such charges shall be paid as they aceruve, and revenues so
received shall be deposited and accounted for in the same manner as other
revenues of the System,

E. The District may require any appiicant for any service by
the System to deposit a reasonable and equitable amount to insure paymsent
of all charges for the services rendered by the System, which depasit

shall be handled and disposed of under the applicable rules and regula-

tions of the Public Service Commission of West Virginia.
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ARTICLE VL

MISCELLANEQUS

Section 6.01. Filing Under Uniform Commercial Code. Contempo~

raneously with the deifvery of the Series 1976 Bond, the District shall
execute Financing Statements meeting the requirements of the Undform
Commercial Code of West Virginia and promptly‘tﬁéreafter shall file
such a Financing Statement in the offices of the Secretary of State

of the State of West Virginia and of the Clerk of the County Commission
;f sald County.

Section 6.02. Delivery of Bond No. 1. The Chairman, Secretary

and Treasurer of the Board are hereby authorized and directed to cause Bond
No. 1, hereby awarded to the Covernment pursuant to agreement, to be deliv-
ered to the Government as sven as the Government will accept such delivery,

Section 6.03. Severability of Invalid Provision. If any one or

mre of the covenants, agreements or provisions of this Resﬁlution should

be held contrary to any express provision of law or contrary to the policy
of express law, although not expressly prohibited, or agaiast public policy,
or shall for any reason whatsoever be held invalid, then such covertants,
agreements‘or proviéions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions, and shall in no way
affect the validity of all the other provisioens of this Resolution or the

Bond.

Section 6.04. Conflicting Provisions Repealed. All resolutions

and erders, or parts thereof, in conflict with the provisions of this Reg-
olution, are, to the extent of such conflicts, hereby repealed, excluding
the 1971 Resolution except as to express changes provided hareby.

Section 6.05. Table of Contents and Headines. The Table

of Contents and hcadings of the articles, sections and subsections hereof
are for convenience only and shall neither control wor affect in any

way the meaning or comstruction of any of the provislons hereof.
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Section 6.06. Effective Time., This Resolution shall take pf-

fect immediately upon its adoption.

adopeed et /3 , 1976.

Chairman of Public Service Board
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75 High Street
Morgantown, WV 26505
Telephone: (304) 284-4888

USDA Federal Building, Room 320

United States Fax: (304) 284-4892
Department of TTY/TDD: (304) 284-4836

Agriculture

Rural Develepment

Migust 29 , 2000

Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the
present holder of the entire outstanding aggregate principal amounts of the Series 1976 Bonds,
hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2000 (West Virginia Water Development Authority) (the "Bonds"), in the
original aggregate principal amount of not to exceed $386,000, by Nettie-Leivasy Public
Service District (the "Issuer"), under the terms of the bond resolution authorizing the issuance
of the Bonds, on a parity, with respect to liens, pledge and source of and security for payment,
with the Issuer's outstanding Water Revenue Bonds, Series 1976, dated May 13, 1976 (the
"Series 1976 Bonds"); (ii) waives any requirements imposed by the Prior Bonds or the
resolution authorizing the Prior Bonds (the "Prior Resolution"), regarding the issuance of
parity bonds which are not met by the Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolution by the Resolution.

Dinnne D) Cupy
Dianne Goff @ff/yslel/
Acting State Director

Aural Development is an Equal Opportunity {ender. Complaints of
discrimination should be sent to: Secretary of Agriculture,
Washington, DC 20250







UNITED STATES DERPARTMENT OF COMMERCE
Economic Development Administration
Washington, D.C. 20230

AUG 21 2000

Mr. John C. Stump

Steptoe and Johnson
Attorneys at Law

Bank One Center

P.O. Box 1588

Charleston, WV 25326-1588

Dear Mr. Stump:

The Economic Development Administration (EDA) has reviewed your firm’s request on the
behalf of the Nettie-Leivasy Public Service District (PSD) asking EDA to extend parity of the
PSD’s Waterworks Revenue Bond Series of 1971 to the Series 2000 Water Revenue Bond.

It is our understanding that the Series 2000 Bonds in the amount of $386,000 will have a term of
40 years, with an interest rate of 5.80%. The annual aggregate principal payment debt service to
the Town for the Series 2000 Bonds is $24,919.00. The interest on the Series 2000 Bonds is paid
semi-annually, while the principal is paid annually.

EDA is prepared to extend this requested parity of the Series 2000 issue. Tt is also agreed that
all other terms of the Series 1971 Bonds remain in place. Please be reminded that the Nettie-
Leivasy PSD is required to annually submit annual financial statements of its operations to EDA
no later than 120 days after the end of the audit report period.

If you have any questions, please contact Chuck Angelucci at (202) 482-4965.

Sincerely,

Yottt Zhid

Kenneth M, Kukovich
Director
Liquidation Division







MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: August 29, 2000 ‘,'

Re: Closing Memo - Nettie-Leivasy Public Service District Water Revenue Bonds,

Series 2000 {(West Virginia Water Development Authority)

1. DISBURSEMENTS TO NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Payor: o West V}.rglma Water Development Authority
Amount:.. " $386,000

Form: -~ Wire Transf_er |

Payee: . Nettie-Leivasy Public Service District

Bank: ' -One Valley Bank - Sou‘th Inc.
Routing #: 051502450 -

Account #: 0004995357 -

Contact: Ms. Della Clemens (304 872 3131)

Account: Nettle-Lelvasy Series 2000 Bond Construction Account

2. DISBURSEMENTS BY NETTIE-LEVIASY PUBLIC SERVICE DISTRICT

Source:  Series 1976 Bonds Reserve Account
Amount: $16,380 :

Form: Inter-Bank Transfer -~

Payee: ~ West Virginia Municipal Bond Commission
Bank: One Valley Bank, National Association

Routing #: 051900353
Account # 8§46-387-9

Contact: West Virginia State Treasurer for West Virginia Municipal Bond
Commission
Memo: Fund Series 1976 Bond Reserve Account

08/25/00
657680/95004

CH401259.1
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beatndl.wng

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY TELEPHONE: 304/558-3612
180 ASSOCIATION DRIVE, CHARLESTON WV 25311-1571 TELECOPIER: 304/558-0299

BOND CLOSING ATTENDANCE LIST

Date____8/29/00 Timel1:00 a.m. Name of LGA Nettie-Leivasy PSD
Prgg;am WDA Loan Program IT
NAME COMPANY, AGENCY, OR ORGANIZATION TELEPHONE FAX ]

JQ\W\ C éJTu\ | ST \‘t)c::_,\Av AQ\J\ Sl Ao Th | R -5 &7
SR o Fhssacriey
I /%\3/\7 ‘fﬁfﬁﬂ ¥ Q@‘p\wﬁk S56-§257 | 253-8)3

bug O/, wv W 55°8-36/2 | SI3E-0295

Ribiua B admnt 11at %Wm? 5573612 5550244
S pimme bee \///”77//5—11»/\?%4/ /j PLLC 370105 |2v-0¢;
PN \fow\(bsvi?c NN D A 155%-3 12 558-0251

L

The Authcrity requests that the following information concerning the individual who will be responsible for sending Debt
Service Payments to the Municipal Bond Cemmission be provided. (if that individual is in attendance, he/she should aiso
sign above.)  Please Print;

Name V;é\ /[/L'-M:\\t@"\._ CL\P: T Teitephone No. %4@“?5%9
Address pD \%OY\ %%, Me: = \{\Lj\‘\/\\m\\w‘v\ ;ZLC:%/ i ‘

T
REMINDER: As a participant in this program, the Local Governmigntal Agency (the “LGA”) agrees and is required o
submit annually to the WDA a copy of its audited financial statements and a copy of its adopted budget. Also,
pursuant to the Loan Agreement and the Non-Arbitrage Certificate (both of which are contained in the bond
transcript) you are to provide annually to the WDA a rebate calcuiation certificate or an exception opinion showing
whether a rebate amount is due to the US Government under arbitrage requirements in Section 148(f) of the US
internal Revenue Code, 1986, as amended.
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