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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE PAYMENT OF
THE WATERWORKS DESIGN BOND ANTICIPATION
NOTES, SERIES 2008 AND THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2011 A (WEST VIRGINIA INFRASTRUCTURE FUND),
AND NOT MORE THAN $3,073,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2011B (WEST VIRGINIA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE LOAN AGREEMENTS RELATING
TO SUCH BONDS, AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NETTIE-

LEIVASY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.

Authority for this Resolution. This Resolution (together

with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 16,
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Article 13C, and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. Nettie-Leivasy Public Service District (the "Issuer™) is a public
service district and a public corporation and political subdivision of the State of
West Virginia in Nicholas County of said State.

B. The Issuer presently owns and operates a public waterworks
system. However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the existing public waterworks system of the Issuer,
consisting of an upgrade to the water treatment plant at Nettie (collectively, the "Project™)
(the existing public waterworks system of the Issuer, the Project and any further extensions,
additions, betterments and improvements thereto are herein called the "System™), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the Waterworks Design Bond
Anticipation Notes, Series 2008, dated April 14, 2008, issued to Branch Banking and Trust
Company in the original aggregate principal amount of $450,000 (the “Prior Notes™).

D. The Prior Notes were issued pursuant to a resolution of the Issuer
previously enacted for such purpose (such resolution, as amended and supplemented is
herein called the “Prior Notes Resolution™).

E. it is deemed necessary and desirable for the Issuer to pay the Prior
Notes.

F. The Issuer intends to pay the Prior Notes and permanently finance a
portion of the costs of acquisition and construction of the Project through the issuance of its
revenue bonds to the West Virginia Water Development Authority (the "Authority"), which
administers the West Virginia Drinking Water Treatment Revolving Fund and the
West Virginia Infrastructure Fund pursuant to the Act.

G. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds in the total aggregate principal amount of not more than $5,073,000 in two series
(collectively, the "Series 2011 Bonds"), being the Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund), in the aggregate principal amount of not more than
$2,000,000 (the "Series2011 A Bonds"), and the Water Revenue Bonds, Series
2011 B{West Virginia DWTRF Program), in the aggregate principal amount of not more
than $3,073,000 (the "Series 2011 B Bonds"), to pay the Prior Notes and permanently
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finance the costs of acquisition and construction of the Project. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2011 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the Administrative Fee (as hereinafier defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection
with the sale of the Series 2011 Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2011
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

H. The period of usefulness of the System after completion of the
Project is not less than 40 years.

I It is in the best interests of the Issuer that its Series 2011 A Bonds
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and

between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs

Development Council {the "Council”), and its Series 2011 B Bonds be sold to the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Aathority, on behalf of the West Virginia Bureau for Public Health (the "BPH™), both loan
agreements in form satisfactory to the respective parties (collectively, the '"Loan
Agreements™), approved hereby if not previously approved by resolution of the Issuer.

I There are outstanding bonds or obligations of the Issuer which will
rank on a parity with the Series 2011 A Bonds and the Series 2011 B Bonds as to liens,
pledge and source of and security for payment, being the Issuer's: (i) Water Revenue Bonds,
Series 1976, (United States Department of Agriculture) dated May 13, 1976, issued in the
original aggregate principal amount of $278,000 (the “Series 1976 Bonds™), and (ii) Water
Revenue Bonds, Series 2000 (West Virginia Water Development Authority), dated August
29, 2000, issued in the original aggregate principal amount of $386,000 (the “Series 2000
Bonds™), The Series 1976 Bonds, and the Series 2000 Bonds are hereinafter collectively
called the “Prior Bonds.”

Prior to the issuance of the Series 2011 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (ii) the written consents of the Holders of the
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Prior Bonds to the issuance of the Series 2011 Bonds on a parity with the Prior Bonds.
After payment of the Prior Notes, other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

K. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest, if any, on the Bonds
(as hereinafter defined) and payments into all funds and accounts and other payments
provided for herein and in the Prior Resolutions, all as such terms are hereinafter defined.

L. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreements relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2011 A Bonds and the
Series 2011 B Bonds, or will have so complied prior to issuance of any thereof, including,
among other things and without limitation, the approval of the Project and the financing
thereof by the Council and the obtaining of a certificate of public convenience and necessity
and approval of this financing and necessary user rates and charges described herein from
the Public Service Cominission of West Virginia by final order, the time for rehearing and
appeal of which will either have expired prior to the issuance of the Series 2011 A Bonds
and the Series 2011 B Bonds or such final order will not be subject to appeal or rehearing.

M. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2011 A Bonds and the Series 2011 B Bonds by those who shall
be the Registered Owners of the same from time to time, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Registered Owners of any and all of such
Series 2011 A Bonds and the Series 2011 B Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A, Chapter 16, Article
13C, and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended and in
effect on the date of adoption hereof.
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"Administrative Fee" means the Administrative Fee required to be paid
pursuant to the Loan Agreement for the Series 2011 B Bonds.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2011 A Bonds
and the Series 2011 B Bonds, or any other agency, board or department of the State of
West Virginia that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the BPH and the Council under the Act.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer, or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution™ or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar”" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2011 A Bonds, the Series 2011 B
Bonds, the Prior Bonds and, where appropriate, any bonds on a parity therewith
subsequently authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date .of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman™ means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2011 A Bonds and the Series 2011 B Bonds for all or a portion of the proceeds of the
Series 2011 A Bonds and the Series 2011 B Bonds, respectively, from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.
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"Commission" means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineers" means Dunn Engineers, Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project"” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

“Cross Cutter Authorities” means federal laws and authorities that apply by
their terms to projects or activities receiving federal assistance.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"DWTRF Regulations" means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"FDIC" means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

“Grant” means all moneys received by the Issuer of any grant for the
Project.
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"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
{0 Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Issuer” means Nettie-Leivasy Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia, in
Nicholas County, West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreements" means, collectively, the respective Loan Agreements
heretofore entered, or to be entered, into by and between the I[ssuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2011 A Bonds from the
Issuer by the Authority, and by and between the Issuer and the Authority, on behalf of the
BPH, providing for the purchase of the Series2011 B Bonds from the Issuer by the
Authority, the forms of which shall be approved, and the execution and delivery by the
Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 2011 A Bonds and the
Series 2011 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2011 A Bonds Reserve Account and
the Series 2011 B Bonds Reserve Account, respectively. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2011 A Bonds and the Series 2011 B
Bonds, respectively, without regard to whether or not such investment is made in tax-
exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
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generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the Administrative Fee, fees and
expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying
Agent (all as herein defined), other than those capitalized as part of the costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for
the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such
for the Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Issuer’s Series 1976 Bonds and
Series 2000 Bonds, as more fully defined in Section 1.02G.

“Prior Notes” means the Issuer’s Waterworks Design Bond Anticipation
Notes, Series 2008, dated April 14, 2008, issued to Branch Banking and Trust Company in
the original aggregate principal amount of $450,000.

“Prior Notes Resolution” means the resolution of the Issuer authorizing the
Prior Notes.

"Prior Resolutions™ means, collectively, the resolutions and supplemental
resolutions of the Issuer authorizing the issuance of the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

CH35193537




(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

{(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States, Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

3] Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (¢) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the

9
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collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

6)) Obligations of states or political subdivisions or agencies
thercof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar”" means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement
Fund established by the Prior Resolutions as the Depreciation Reserve and renamed and
continued hereby.

"Reserve Accounts" means, collectively, the respective Reserve Accounts
established for the Series 2011 A Bonds, the Series 2011 B Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts
required to be on deposit in any Reserve Account for the Prior Bonds, the Series 2011 A
Bonds and the Series 2011 B Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Resolutions
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1976 Bonds” means the Issuer’s Water Revenue Bonds, Series
1976, (United States Department of Agriculture) dated May 13, 1976, issued in the original
aggregate principal amount of $278,000.

“Series 2000 Bonds” means the Issuer’s Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority), dated August 29, 2000, issued in the
original aggregate principal amount of $386,000.
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"Series 201 1 Bonds Construction Trust Fund” means the Series 2011 Bonds
Construction Trust Fund established by Section 5.01 bereof.

"Series 2011 Bonds" means collectively, the Series 2011 A Bonds and the
Series 2011 B Bonds.

"Series 2011 A Bonds" means the Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund) of the Issuer, authorized by this Resolution.

"Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2011 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2011 A Bonds in the then current or any succeeding year.

"Series 2011 A Bonds Sinking Fund" means the Series 2011 A Bonds
Sinking Fund established by Section 5.02 hereof.

"Series 2011B Bonds" means the Water Revenue Bonds, Series
2011 B(West Virginia DWTRF Program) of the Issuer, authorized by this Resolution.

"Series 2011 B Bonds Reserve Account” means the Series 2011 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2011 B Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2011 B Bonds in the then current or any succeeding year.

"Series 2011 B Bonds Sinking Fund” means the Series 2011 B Bonds
Sinking Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds
established for the Series 2011 A Boends, the Series 2011 B Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2011 A Bonds and the Series 2011 B Bonds; provided, that any matter intended by
this Resolution to be included in the Supplemental Resolution with respect to the Series
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2011 A Bonds and the Series 2011 B Bonds, and noi so included, may be included in
another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2011 A
Bonds, the Series 2011 B Bonds, the Prior Bonds or any other obligations of the Issuer,
including, without limitation, the Sinking Funds, Reserve Accounts and the Renewal and
Replacement Fund.

"System" means the complete public waterworks system of the Issuer, as
extended and improved by the Project, including the existing waterworks facilities owned
by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the System; and shall also include any and
all extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program” means the West Virginia Drinking
Water Treatment Revolving Fund program established by the State, administered by the
BPH and funded by capitalization grants awarded to the State pursuant to the federal Safe
Drinking Water Act, as amended, for the purpose of establishing and maintaining a
permanent perpetual fund for the acquisition, construction and improvement of drinking
water projects.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND PAYMENT OF THE PRIOR NOTES

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $5,073,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2011 A Bonds and the Series 2011 B Bonds
shall be applied as provided in Article VI hereof. The Issuer has received bids and will
enter into contracts for the acquisition and construction of the Project, in an amount and
otherwise compatible with the financing plan submitted to the Authority, the BPH and the
Council.

The cost of the Project is estimated not to exceed $5,073,000, of which
approximately $2,000,000 will be obtained from proceeds of the Series 2011 A Bonds, and
approximately $3,073,000 will be obtained from proceeds of the Series 2011 B Bonds.

Section 2.02  Authorization of Payvment of the Prior Notes. There is
hereby authorized and ordered the payment in full of the entire outstanding principal of and
interest on the Prior Notes on the Closing Date, the cost of which will be paid from the
proceeds of the series 2011 Bonds. Upon payment in full of the Prior Notes, any funds
pledged in favor of the holders of the Prior Notes imposed by the Prior Notes Resolution are
hereby ordered terminated, discharged and released.

ARTICLE 10

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN
AGREEMENTS

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2011 A Bonds and the Series 2011 B Bonds, if any, funding reserve
accounts for the Series 2011 A Bonds and the Series 2011 B Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2011 A
Bonds and the Series 2011 B Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized 1o be
issued the Series 2011 A Bonds and the Series 2011 B Bonds of the Issuer. The Series 2011
Bonds shall be issued in two series, each as a single bond, designated respectively as “Water
Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund)," in the principal
amount of not more than $2,000,000, and “Water Revenue Bonds, Series 2011 B (West
Virginia DWTRF Program),” in the principal amount of not more than $3,073,000, and both
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shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2011 A Bonds and the Series 2011 B Bonds remaining after
capitalizing interest, if any, on the Series 2011 A Bonds and the Series 2011 B Bonds, and
funding the Series 2011 A Bonds Reserve Account and the Series 2011 B Bonds Reserve
Account shall be deposited in or credited to the Series 2011 Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2011 A Bonds and the
Series 2011 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole or
in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreements. The Series 2011 A Bonds and the Series 2011 B Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest, if any, on the
Series 2011 A Bonds and the Series 2011 B Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series
2011 A Bonds and the Series 2011 B Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2011 A Bonds
and the Series 2011 B Bonds. The Series 2011 A Bonds and the Series 2011 B Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2011 A Bonds and the
Series 2011 B Bonds shall be executed in the name of the Issuer by the Chairman, and the
seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the Secretary.
In case any one or more of the officers who shall have signed or sealed the Series 2011 A
Bonds and the Series 2011 B Bonds shall cease to be such officer of the Issuer before the
Series 2011 A Bonds and the Series 2011 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided

14
CH5193537




and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so autherized.

Yection 3.04.  Authentication and Registration. No Series 2011 A Bond
nor Series 2011 B Bond shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the Certificate of
Authentication and Registration on such Bond, substantially in the form set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2011 A Bond
and the Series 2011 B Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Series 2011 A Bonds and the Series 2011 B Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2011 A Bonds and the
Series 2011 B Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder, in accepting the Series 2011 A Bonds and the Series 2011 B Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2011 A Bonds and the Series 2011 B Bonds remain
outstanding, the Issuer, through the Bond Registrar as its agent, shall keep and maintain
books for the registration and transfer of the Series 2011 A Bonds and the Series 2011 B
Bonds.

The registered Series 2011 A Bonds and the Series 2011 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attomey.

In all cases in which the privilege of exchanging the Series 2011 A Bonds
and the Series 2011 B Bonds or transferring the registered Bonds are exercised, Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
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Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be
paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shali be paid by the Issuer. The Bond Registrar
shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Bonds ot, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2011 A Bond or Series 2011 B Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by
the Issuer, authenticate, register and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds_not to be Indebtedness of the Issuer. The
Series 2011 A Bonds and the Series 2011 B Bonds shall not, in any event, be or constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, but shall be payable solely from the Net Revenues derived from the operation
of the System as herein provided. No holder or holders of the Series 2011 A Bonds and the
Series 2011 B Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2011 A Bonds and the Series 2011 B Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2011 A Bonds
and the Series 2011 B Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Prior
Bonds, the Series 2011 A Bonds and the Series 2011 B Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.
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Series 2011 A Bonds and the Series 2011 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2011 A Bonds and the Series
2011 B Bonds to the original purchasers upon receipt of the documents set forth below:

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the

(1) If other than the Authority, a list of the names in which the
Series 2011 A Bonds and the Series 2011 B Bonds are to be
registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may
reasonably require;

(i) A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2011 A Bonds and the Series 2011 B Bonds to
the original purchasers;

(iiiy  An executed and certified copy of the Bond Legislation;

(iv)  Executed copies of the Loan Agreements;

) The unqualified approving opinion of bond counsel on the
Series 2011 A Bonds and the Series 2011 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2011 A Bonds and
the Series 2011 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted

hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:

CHS5183537
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(FORM OF SERIES 2011 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 ) $

KNOW ALL MEN BY THESE PRESENTS: That on this day  of
, 2011, NETTIE-LEIVASY PUBLIC SERVICE DISTRICT , a public service
district, public corporation and political subdivision of the State of West Virginia in
Nicholas County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered  assigns the sum  of DOLLARS
($ ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, Junel, Septemberl and December! of each year, commencing
1,20, to and including 1,20, as set forth on the "Debt
Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2011.

This Bond is issued (i) to pay the Issuer’s Waterworks Design Bond
Anticipation Notes, Series 2008, (ii)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project™); and (iii) to pay certain costs of issuance for
the Bonds of this Series (the "Bonds") and related costs. The existing public waterworks
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system of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 31, Article [5A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
duly adopted by the Issuer on , 2011, and a Supplemental Resolution duly
adopted by the Issuer on , 2011 {collectively, the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 1976,
(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED MAY 13, 1976,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE
“SERIES 1976 BONDS™), (I) WATER REVENUE BONDS, SERIES 20060 (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 29, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $386,000 (THE
“SERIES 2000 BONDS™). AND (llI) WATER REVENUE BONDS, SERIES 2011 B
(WEST VIRGINIA  DWTRF PROGRAM), DATED 2011, ISSUED
SIMULTANEOUSLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE "SERIES 2011 B BONDS"). THE SERIES 1976
BONDS AND THE SERIES 2000 BONDS ARE HEREINAFTER REFERRED TO AS
THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the Prior
Bonds, and the Series 2011 B Bonds and from monies in the reserve account created under
the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve Account") and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2011 A Bonds
Reserve Account and unexpended proceeds of the Bonds, Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
vear equal to at least 115% of the maximum amount payable in any year for principal of and
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interest, if any, on the Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with the Bonds, including the Prior Bonds and the Series 2011 B
Bonds; provided however, that so long as there exists in the Series 2011 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including Prior Bonds and the Series 2011 B Bonds, an amount at Jeast
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

iT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issnance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
date first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2011,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) ¥ (19)
(2) (20)
3) 21)
(4) (22)
) (23)
(6) (24)
() (25)
(8) (26)
&) 27N
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) 33)
(16) (34)
(17 (33)
(18) (36
TOTAL $
24
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EXHIBITB

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF SERIES 2011 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on this _ day of

,2011, NETTIE-LEIVASY PUBLIC SERVICE DISTRICT , a public
corporation and political subdivision of the State of West Virginia in Nicholas County of
said State (the "Issuer"), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS ($ }, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herzin by
reference, in quarterly instaliments on March 1, June 1, September 1 and December 1 of
each year commencing 1,20, to and including 1,20 , as
set forth in the Debt Service Schedule attached as EXHIBIT B hereto and incorporated
herein by reference. The Administrative Fee of % (as defined in the hereinafter
described Bond Legislation) on this Bond shall also be payable quarterly on March 1, June
I, September 1 and December 1 of each year, commencing 1
as set forth on EXHIBIT B attached hereto.

2 2

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the Loan Agreement by and between the Issuer and the
Authority, on behalf of the BPH, dated , 2011,

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
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public waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularty Chapter 16, Article 13A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act™), a
Bond Resolution duly adopted by the Issuer on . 2011, and a
Supplemental Resolution duly adopted by the Issuer on , 2011
(collectively, the "Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S: (I) WATER REVENUE BONDS, SERIES 1976,
(UNITED STATES DEPARTMENT OF AGRICULTURE) DATED MAY 13, 1976,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE
“SERIES 1976 BONDS”); (II) WATER REVENUE BONDS, SERIES 2000 (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 29, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $386,000 (THE
“SERIES 2000 BONDS”); AND (II) WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED , 2011,
ISSUED SIMULTANEQUSLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § (THE "SERIES 2011 A BONDS"). THE
SERIES 1976 BONDS AND THE SERIES 2000 BONDS ARE HEREINAFTER
REFERRED TO AS THE “PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and the
Series 2011 A Bonds, and from monies in the reserve account created under the Bond
Legislation for the Bonds (the "Series 2011 B Bonds Reserve Account") and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same, except from said special
fund provided from the Net Revenues, the monies in the Series 2011 B Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
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expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with the Bonds, including the Prior Bonds and the Series 2011 A
Bonds; provided however, that so long as there exists in the Series 2011 B Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding vear, and in the
respective reserve accounts established for any other obligations cutstanding on a parity
with the Bonds, including the Prior Bonds and the Series 2011 A Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
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has been pledged to and will be set aside info said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as of the
date first written above.

[SEAL]
Chairman
ATTEST:
Secretary
51
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series20i1 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: ,2011.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
3 (19)
(2) (20)
(3) (21)
4 (22)
(5) (23)
(6) 24)
(7) (25)
(8) (26)
9) @7n
(10) (28)
(11 (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
a7 (35)
(18) (36)
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably . constitute and  appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreements. The Series 2011 A Bonds and the Series 2011 B Bonds shall be sold to
the Authority, pursuant to the terms and conditions of the respective Loan Agreements. If
not so authorized by previous resolution, the Chairman is specifically authorized and
directed to execute the Loan Agreements in the form attached hereto as "EXHIBIT A" and
made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest the
same and deliver the Loan Agreements to the Authority, and any such prior execution and
delivery is hereby authorized, approved, ratified and confirmed. The Loan Agreements,
including all schedules and exhibits attached thereto, is hereby approved and incorporated
into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council the schedule setting forth the actual costs of the Project and sources of funds.

ARTICLE IV

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolutions) with and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and the Issuer and from
each other:

(1)  Revenue Fund (established by the Prior Resolutions);

(2)  Renewal and Replacement Fund (established by the Prior Resolutions);
and

(3)  Series 2011 Bonds Construction Trust Fund.

Section 5,02.  Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolutions} with and shall be held by the Commission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each
other:
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(13 Series 1976 Bonds Reserve Account (established by Prior Resolutions);
(2)  Series 2000 Bonds Sinking Fund (established by Prior Resolutions);

(3)  Series 2000 Bonds Reserve Account (established by Prior Resolutions);
(4)  Series 2011 A Bonds Sinking Fund;

(5)  Series 2011 A Bonds Reserve Account;

(6)  Series 2011 B Bonds Sinking Fund; and

(7)  Series 2011 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds.

A.  The entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided. All monies at any time on deposit in the
Revenue Fund shall be disposed of only in the following order of priority:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund, all current Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due
date, transfer from the Revenue Fund and simultaneocusly (i)
remit to the National Finance Office the amount required by
Prior Resolution to pay interest on the Series 1976 Bonds; and
(ii) remit to the Commission the amount required by Prior
Resolution to pay interest on the Series 2000 Bonds.

(3)  The Issuer shall next, each month, simultaneously (i) on
or before the due date, transfer from the Revenue Fund and remit
to the Commission the amount required by Prior Resolution to
pay principal on the Series 2000 Bonds; (ii) on or before the due
date, transfer from the Revenue Fund and remit to the National
Finance Office, the amounts required by the Prior Resolutions to
pay the principal of the Series 1976 Bonds; (iii} on the first day
of each month, remit to the Commission, commencing 4 months
prior to the first date of payment of principal of the Series
2011 A Bonds, for deposit in the Series 2011 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which
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will mature and become due on the Series 2011 A Bonds on the
next ensuing quarterly principal payment date; and (iv) on the
first day of each month, remit to the Commission, commencing 4
months prior to the first date of payment of principal of the
Series 2011 B Bonds, for deposit in the Series 2011 B Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series
2011 B Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 2011 A Bonds Sinking
Fund and the Series 2011 B Bonds Sinking Fund and the next
quarterly principal payment date is less than 3 months, then such
monthly payments shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Commission the amounts required by the Prior Resolutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds; (ii) to the Commission, commencing 4 months prior to
the first date of payment of principal of the Series 2011 A Bonds,
if not fully funded upon issuance of the Series 2011 A Bonds, for
deposit in the Series 2011 A Bonds Reserve Account, an amount
equal to 1/120th of the Series2011 A Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2011 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2011 A Bonds
Reserve Requirement; and (iii) to the Commission, commencing
4 months prior to the first date of payment of principal of the
Series 2011 B Bonds, if not fully funded upon issuance of the
Series 2011 B Bonds, for deposit in the Series 2011 B Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2011 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2011 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2011 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund to the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
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Accounts. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII  hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
the Systern; provided, that any deficiencies in any Reserve
Accounts (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may
be used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2011 A Bonds Sinking Fund and the Series2011 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2011 A Bonds and the Series 2011 B Bonds, respectively, as the same
shall become due. Monies in the Series 2011 A Bonds Reserve Account and the
Series 2011 B Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2011 A Bonds and the Series 2011 B Bonds,
respectively, as the same shall come due, when other monies in the Series 2011 A Bonds
Sinking Fund and the Series 2011 B Bonds Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on monies in the Series 2011 A Bonds Sinking Fund,
the Series 2011 B Bonds Sinking Fund, the Series 2011 A Bonds Reserve Account and the
Series 2011 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2011 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2011 A Bonds and the
Series 2011 B Bonds, respectively, and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series2011 A Bonds Reserve Account or the
Series 2011 B Bonds Reserve Account which result in a reduction in the balance of the
Series 2011 A Bonds Reserve Account or the Series 2011 B Bonds Reserve Account to
below the Series 2011 A Bonds Reserve Requirement or the Series 2011 B Bonds Reserve
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Requirement, respectively, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Prior Bonds, Series
2011 A Bonds and the Series 2011 B Bonds are issued, provision shall be made for
additional payments into the respective sinking funds sufficient to pay the interest on such
additional parity Bonds and accomplish retirement thereof at maturity and to accumulate a
balance in the respective reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2011 A Bonds Sinking Fund, the Series 2011 A Bonds Reserve Account, the
Series 2011 B Bonds Sinking Fund and the Series 2011 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2011 A Bonds and the Series 2011 B Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the
Series 2011 A Bonds and the Series 2011 B Bonds, in accordance with the respective
principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2011 A Bonds Sinking Fund, the Series 2011 A Bonds Reserve Account, the
Series 2011 B Bonds Sinking Fund and the Series 2011 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. The Issuer shall make
the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the
Comimission on the dates required hereunder.

Monies in the Series 2011 A Bonds Sinking Fund, the Series 2011 A Bonds
Reserve Account, the Series 2011 B Bonds Sinking Fund and the Series 2011 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2011 A Bonds Sinking Fund, the Series 2011 A Bonds Reserve
Account, the Series 2011 B Bonds Sinking Fund and the Series 2011 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2011 A Bonds and the Series 2011 B Bonds, respectively, under the
conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2011 A
Bonds and the Series 2011 B Bonds and all such payments shall be remitted to the
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Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the Loan Agreements for the Series 2011 B Bonds.

C. The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreements and submit a copy of said form, together with a
copy of its payment check, to the Authority by the 5th day of such calendar menth.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Comimission under this paragraph, the Issuer shall make the
necessary arrangements whereby such required payments shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates
required.

F. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and the relevant provisions of the Prior Resolutions, and the Net Revenues
shall be applied to such deficiencies before being applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission or the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.
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L The Gross Revenues of the System shall only be used for purposes of

the System.

I All Tap Fees shall be deposited by the Issuer, as received, in the Series
2011 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.

ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Serics 2011 A Bonds and the

Series 2011 B Bonds, the following amounts shall be first deducted and deposited in the
order set forth below:

A, From the proceeds of the Series 2011 A Bonds, there shall first be
deposited with the Commission in the Series 2011 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2011 A Bonds
for the period commencing on the date of issuance of the Series 2011 A Bonds and ending 6
months after the estimated date of completion of construction of the Project.

B. From the proceeds of the Series 2011 B Bonds, there shall first be
deposited with the Commission in the Series 2011 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2011 B Bonds for
the period commencing on the date of issuance of the Series 2011 B Bonds and ending 6
months after the estimated date of completion of construction of the Project.

C. From the proceeds of the Series 2011 A Bonds, there shall next be
deposited with the Commission in the Series 2011 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2011 A Bonds Reserve
Account.

D.  TFrom the proceeds of the Series 2011 B Bonds, there shall next be
deposited with the Commission in the Series 2011 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2011 B Bonds Reserve
Account.

E. From the proceeds of the Series 2011 A Bonds, there shall next be
deposited with the holder of the Prior Notes, the amount as set forth in the Supplemental
Resolution for paying in full the Prior Notes.
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: F. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2011 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2011 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2011 A Bonds.

G.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2011 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2011 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2011 B Bonds.

H.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2011 A Bonds shall be applied as directed by the Council and any remaining
proceeds of the Series 2011 B Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From the Series 2011 Bonds Construction
Trust Fund.

A.  The Issuer shall each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments of all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the Series 2011 A
Bonds shall be made only after submission to and approval from the Council, of a
certificate, signed by an Authorized Officer, as appropriate, stating that:

(2)  None of the items for which the payment is proposed to be made has formed
the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made is or was necessary
in connection with the Project and constitutes a Cost of the Project;

(c)  Each of such costs has been otherwise properly incurred; and

(d)  Payment for each of the items proposed is then due and owing.
The Issuer shall expend all proceeds of the Series 2011 A Bonds within 3
years of the date of issuance of the Council's bonds, the proceeds of which were used to
make the loan to the Issuer.
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B. On or before the Closing Date, the Issuer shall have delivered to the
BPH a report listing the specific purposes for which the proceeds of the Series 2011 B
Bonds will be expended. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the Series 2011 B
Bonds shall be made only after submission to and approval from the BPH, of the following:

(1) a completed and signed "Payment Requisition Form," a
form of which is attached to the Loan Agreements as Exhibit B,
in compliance with the Issuer's construction schedule, and

(2)  a certificate, signed by an Authorized Officer and the
Consulting Engineers, as appropriate stating that:

(3)  None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(4)  Each item for which the payment is proposed to be made
is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(5)  Each of such costs has been otherwise properly incurred;
and

{6) Payment for each of the items proposed is then due and
owing.

Pending such application, monies in the Series 2011 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2011 A Bonds and the Series 2011 B
Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2011 A
Bonds and the Series 2011 B Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of the Series 2011 A Bonds and the Series 2011 B Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series
2011 A Bonds and the Series 2011 B Bonds shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this
Bond Legislation. No Holder or Holders of any Series 2011 A Bonds or the Series 2011 B
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if
any, to pay the Series 2011 A Bonds or the Series 2011 B Bonds or the interest, if any,
thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2011 A Bonds
and the Series 2011 B Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2011 A Bonds, the Series
2011 B Bonds and the Prior Bonds and to make the payments into all funds and accounts
and all other payments provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04.  Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal and the Issuer shall provide an
opinion of counsel of such effect. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreements and the Issuer shall provide a certificate of
certified public accountant to such effect. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the
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Commission Order of the Public Service Commission of West Virginia dated February 4,
2011, in Case No. 09-1317-PWD-CN.

So long as the Series 20i1 A Bonds and the Series 2011 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Bond Legislation and in compliance with the
Loan Agreements. In the event the schedule of rates, fees and charges initially established
for the System in connection with the Series 2011 A Bonds and the Series 2011 B Bonds
shall prove to be insufficient to produce the required sums set forth in this Bond Legislation
and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to the extent
or in the manner authorized by law, immediately adjust and increase such schedule of rates,
fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreements.

Section 7.05, Sale of the Svstem. So long as the Prior Bonds are
outstanding, the Tssuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolutions. Additionally,
so long as the Series 2011 A Bonds and the Series 2011 B Bonds are outstanding and except
as otherwise required by law or with the written consent of the Authority, the BPH and the
Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2011 A Bonds and the Series 2011 B Bonds, immediately be remitted
to the Commission for deposit in the respective Sinking Funds, and, with the written
permission of the Authority, the BPH, and the Council, or, in the event the Authority is no
longer a Bondholder, the Tssuer shall direct the Commission to apply such proceeds to the
payment of principal of and interest, if any, on the Series 2011 A Bonds and the Series
2011 B Bonds. Any balance remaining after the payment of the Series 2011 A Bonds and
the Series 2011 B Bonds and interest, if any, thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
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the amount to be received from such sale, lease or other disposition of said property,
together with ali other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000, but not in excess of
$50,000, the Issuer shall first, in writing, determine upon consultation with a professional
engineer that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property shall be deposited in the Renewal and Replacement Fund.
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispaositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2011 A Bonds and the Series
2011 B Bonds. All obligations issued by the Issuer after the issuance of the Series 2011 A
Bonds and the Series 2011 B Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on, pledge and source of and security for payment from
such revenues and in all other respects, to the Series 2011 A Bonds and the Series 2011 B
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause ot permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2011 A Bonds and the Series 2011 B
Bonds, and the interest thereon, if any, upon any or all of the income and revenues of the
System pledged for payment of the Series 2011 A Bonds and the Series 2011 B Bonds and
the interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
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the System or from any grants for the Project, or any other obligations related to the Project
or the System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding,
the Hmitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
1ssued after the issuance of the Series 2011 A Bonds and the Series 2011 B Bonds pursuant
to this Bond Legislation, except with the prior written consent of the Authority, the BPH
and the Council under the conditions and in the manner herein provided (unless less
restrictive than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 A Bonds and the Series 2011 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 1976 Bonds are Outstanding, no Parity Bonds shall be
issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are
to be issued shall be at least 120% of the average annual debt service requirements on the
following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness.

In the event the foregoing limitation is waived or when the Prior Bonds are no
longer outstanding the following parity requirement shall be met:

So long as the Series 2000 A Bonds or Series 2011 Bonds are outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
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18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(13 The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years," as that term 1s used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from (a) the improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over any other Bond. The
Issuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds,
in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation,

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to
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the prior and superior liens of the Series 2011 A Bonds and the Series 2011 B Bonds on
such revenues. The Issuer shall not issue any obligations whatsoever payable from revenues
of the System, or any part thereof, which rank prior to or, except in the manner and under
the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2011 A Bonds and the Series 2011 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Qutstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Bond Legislation.

Section 7.08.  Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the BPH and
the Council, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority, the BPH and the Council such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing for
the Project.

The Issuer shall permit the Authority, the BPH and the Council, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction and commencement of
operation of the Project, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer.  Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
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supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Council, the BPH, the Authority, or any other
original purchaser of the Series 2011 A Bonds and the Series 2011 B Bonds, and shall mail
in each year to any Holder or Holders of the Series 2011 A Bonds and the Series 2011 B
Bonds and the Consulting Engineer, requesting the same, an annual report containing the
following:

{A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and in
compliance with the applicable OMB Circular, or any successor thereto, and the Single
Audit Act, or any successor thereto, to the extent legally required), and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2011 A Bonds
and the Series 2011 B Bonds, and shall submit said report to the BPH, the Council and the
Authority, or any other original purchaser of the Series 2011 A Bonds and the Series 2011 B
Bonds. Such audit report submitted to the Authority, the Council and the BPH shall include
a statement that notes whether the results of tests disclosed instances of noncompliance that
are required to be reported under government auditing standards and, if they are, describes
the instances of noncompliance and the audited financial statements shall include a
statement that notes whether the revenues of the System are adequate to meet the Issuer's
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreements and
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
remain the property of the Issuer.
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The Issuer shall permit the Authority, the Council and the BPH, or their agents
and representatives, to enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction and commencement
of operation of the Project, the Issuer shall also provide the Authority, the Council and the
BPH, or their agents and representatives, with access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Purchaser,
the Authority, the Council and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in Exhibit D of the Loan Agreements for the Series 2011 B Bonds or as promulgated
from time to time.

Section 7.09.  Rates. Prior to the issuance of the Series 2011 A Bonds and
the Series 2011 B Bonds, equitable rates or charges for the use of and service rendered by
the System shall be established all in the manner and form required by law, and copies of
such rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The schedule of rates and charges
shall at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants
and agrees that the schedule of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2011 A Bonds and the Series 2011 B Bonds and all other obligations secured by a
lien on or payable from such revenues on a parity with the Series 2011 A Bonds and the
Series 2011 B Bonds, including the Prior Bonds; provided that, in the event amounts equal
to or in excess of the reserve requirements are on deposit respectively in the Series 2011 A
Bonds Reserve Account and the Series 2011 B Bonds Reserve Account and any reserve
accounts for obligations on a parity with the Series 2011 A Bonds and the Series 2011 B
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2011 A Bonds and the
Series 2011 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2011 A Bonds and the Series 2011 B Bonds, including
the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services
described in Section 7.04.
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Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority, the BPH and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and ali
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the BPH and the Council and to any Holder of any Bonds, within 30 days of
adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times
to the Authority, the BPH and the Council and to any Holder of any Bonds, or anyone acting
for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the respective Loan Agreements, and forward a copy of such report to the Authority and
the Council by the 10th day of each month.

Sectien 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreements, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Authority, the BPH and the Council, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority, the BPH and the Council is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority, the Council, and the BPH, covering the supervision
and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications, and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council, the BPH,
and the Issuer at the completion of construction that construction of the Project is in
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accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion
of the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall at all times provide operation and maintenance of the System
in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreements. The Issuer shall notify the BPH
in writing of the certified operator employed at the 50% completion stage.

The Issuer shall serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

Section 7.12 No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shail become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
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reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the Series 2011 A
Bonds and the Series 2011 B Bonds remain Qutstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers
as is customarily covered with respect to works and properties similar to the System. Such
insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund, The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in
accordance with the Loan Agreements, during construction of the Project on a 100%
basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000
per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits
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to protect the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be located in
designated special flood or mudslide-prone arcas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority, the BPH and the Council and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan
Agreements so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permifted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
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Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.

Section 7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards. The Issuer shall take all steps to
properly operate and maintain the System and make the necessary replacements due to
normal wear and tear so long as the Series 2011 A Bonds and the Series 2011 B Bonds are
outstanding,

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the financing, acquisition and
construction of the Project and the operation of the System and all approvals for issuance of
the Series 2011 A Bonds and the Series 2011 B Bonds required by State law, with all
requisite appeal periods having expired without successful appeal and the Issuer shall
provide an opinion of counsel to such effect.

Section 7.18. Reserved.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2011 A Bonds and the Series 2011 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2011 A Bonds and the Series 2011 B Bonds, which statutory mortgage lien
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agreements and Law. The Loan
Agreements attached hereto as Exhibit A are incorporated herein in their entirety. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the Loan
Agreements and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the BPH and the Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable federal and state statutes, rules
and regulations, the applicable requirements of all Cross Cufter Authorities and all
applicable local ordinances issued by the Authority, the BPH and the Council or other state,
federal or local bodies in regard to the acquisition and construction of the Project and the
operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance

audit shall be submitted to the Authority and the Public Service Commission of West
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Virginia in the manner prescribed by and the guidelines established by the Authority and the
PSC.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders: Public Releases.

A. The Issuer shall, simultaneously with the delivery of the Series 2011 A
Bonds and the Series 2011 B Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council and
the BPH for written approval. The Issuer shall obtain the written approval of the Council
and the BPH before expending any proceeds of the Series 2011 A Bonds and the Series
2011 B Bonds held in "contingency” as set forth in the respective schedules attached to the
certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of
the Council and the BPH before expending any proceeds of the Series 2011 A Bonds and
the Series 2011 B Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Authority, the Council
and the BPH in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
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appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct,

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2011 A
Bonds and the Series 2011 B Bonds are Outstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2011 A Bonds and the Series 2011 B
Bonds from gross income for federal income tax purposes.

Section 8.02.  Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2011 Bonds as a condition to issuance of the Series 2011
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2011 Bonds as may be necessary in
order to maintain the status of the Series 2011 Bonds as governmental bonds; (ii) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer's use of the
proceeds of the Series 2011 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority, the Council or the BPH, as the case may be, from which the proceeds of the
Series 2011 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer,
or requested by the Authority, or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to
the Issuer's use of the proceeds of the Series 2011 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2011 A Bonds and the Series
2011 B Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2011 A
Bonds and the Series 2011 B Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2011 A Bonds and the Series 2011 B Bonds set forth in
this Bond Legislation, any supplemental resolution or in the
Series 2011 A Bonds and the Series 2011 B Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar or any other
Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the
Prior Resolutions.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Series 2011 A Bonds
and the Series 2011 B Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Registered Owners of the Series
2011 A Bonds and the Series 2011 B Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Series 2011 A Bonds and the
Series 2011 B Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holders of the Series 2011 A Bonds and the Series 2011 B Bonds shall be
on a parity with each other and with those of the Holders of the Prior Bonds.
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Section 9.03.  Appointment of Receiver. Any Registered Owner of the
Series 2011 A Bonds and the Series 2011 B Bonds may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and the Act, including,
the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds, any Registered Owner of the Series 2011 A Bonds
and the Series 2011 B Bonds shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Series 2011 A Bonds and
the Series 2011 B Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2011 A Bonds and the Series 2011 B
Bonds and interest thereon and under any covenants of this Bond Legislation for reserve,
sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of any
Bonds shall have the same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2011 A Bonds and the Series 2011 B Bonds. Such receiver shall have
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no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of
the System for the sole purpose of the protection of both the Issuer and Registered Owners
of such Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of the System
shall remain in the Issuer, and no court shail have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of
any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2011 A Bonds and the Series 2011 B Bonds,
the principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 2011 A Bonds and the Series 2011 B Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2011 A Bonds and the Series 2011 B
Bonds from gross income for federal income tax purposes.

ARTICLE XI
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2011 A Bonds and the Series 2011 B Bonds, this Resolution may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2011 A Bonds and the Series 2011 B Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Series 2011 A
Bonds and the Series 2011 B Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2011 A Bonds and the Series 2011 B Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the
funds herein respectively pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
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the principal amount of Series 2011 A Bonds and the Series 2011 B Bonds, required for
consent to the above-permitted amendments or modifications.  Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2011 A Bonds and the Series 2011 B Bonds from gross income of the holders
thereof.

Section 11.02.  Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2011 A Bonds and the Series 2011 B Bonds, and no change, variation
or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the Series
2011 A Bonds and the Series 2011 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Notices. All notices to be sent to the Issuer, the Authority,
the BPH or the Council shall be in writing and shall be deemed to have been given when
delivered in person or mailed by first class mail, postage prepaid, addressed as follows:

ISSUER:

Nettie-Leivasy Public Service District
Post Office Box 88

Nettie, West Virginia 26681
Attention: Chairman

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director
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BPH:

West Virginia Bureau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering

COUNCIL:

West Virginia Infrastructure & Jobs Development Council
180 Association Drive

Charleston, WV 25311

Attention: Execuiive Director

All notices to be sent to the BPH or the Council hereunder, shall also be sent
to the Authority.

Section 11.06.  Conflicting Provisions Repealed; Prior Resolutions. Except
for the Prior Resolutions, all orders, ordinances or resolutions, or parts thereof, in conflict
with the provisions of this Resolution are to the extent of such conflict, hereby repealed;
provided that, this Section shall not be applicable to the Prior Resolutions. In the event of
any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.07.  Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Effective _Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 22nd day of February, 2011.

Chairman
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CERTIFICATION

Certified a true copy of a Resclution duly adopted by the Public Service Board
of NETTIE-LEIVASY PUBLIC SERVICE DISTRICT on the 22nd day of February, 2011.

Dated: March 2, 2011.

[SEAL]

Secretary

02.07.11
657680.00001
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EXHIBIT A

Loan Agreements included in bond transcript as Documents 3 and 4.
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA
INFRASTRUCTURE FUND) AND WATER REVENUE BONDS,
SERIES 2011B (WEST VIRGINIA DWTRF PROGRAM), OFf
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT; APPROVING
AND RATIFYING THE LOAN AGREEMENTS RELATING TO
SUCH BONDS; AUTHORIZING AND APPROVING THE SALE
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Nettie-Leivasy
Public Service District (the "Issuer") has duly and officially adopted a bond resolution, on
February 22, 2011 (the “Bond Resolution™ or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE PAYMENT OF THE
WATERWORKS DESIGN BOND ANTICIPATION NOTES,
SERIES 2008 AND THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $2,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2011 A (WEST VIRGINIA INFRASTRUCTURE FUND), AND
NOT MORE THAN $3,073,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011B
(WEST VIRGINIA DWTRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
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REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meanings set forth in the Bond Resolution when used herein,;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund) and Water Revenue Bonds, Series
2011 B (West Virginia DWTRF Program), of the Issuer (collectively, the "Bonds" and
individually, the "Series 2011 A Bonds" and the "Series 2011 B Bonds"), in the respective
aggregate principal amounts not to exceed $2,000,000 and $3,073,000, and has authorized the
execution and delivery of the loan agreement relating to the Series 2011 A Bonds, by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"), on
behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council") and the
loan agreement relating to the Series 2011 B Bonds, by and between the Issuer and the Authority,
on behalf of the West Virginia Bureau for Public Health (the "BPH") (collectively, the "Loan
Agreements” and individually, the "Series 2017 A Loan Agreement" and the "Series 2011 B Loan
Agreement"), all in accordance with Chapter 16, Article 13A, Chapter 16, Article 13C and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act");
and in the Bond Resolution it is provided that the form of the Loan Agreements and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreements
be approved and entered into by the Issuer, that the exact principal amounts, the dates, the
maturity dates, the redemption provisions, the interest rates, the interest and principal payment
dates and the sale prices of the Bonds be fixed hereby in the manner stated herein, and that other
matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:
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Al Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure
Fund), of the Issuer, originaily represented by a single Bond, numbered AR-1, in the principal
amount of $2,000,000. The Series 2011 A Bonds shall be dated the date of delivery thereof, shall
finally mature March 1,2051, and shall bear no interest. The principal of the Series 2011 A
Bonds shall be payable quarterty, on March 1, June [, September 1 and December 1 of each year,
commencing December 1, 2012, to and including March 1, 2051, and in the amounts as set forth
in the "Schedule Y" attached to the Series 2011 A Loan Agreement and incorporated in and made
a part of the Series 2011 A Bonds. The Series 2011 A Bonds shall be subject to redemption upon
the written consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Series 2011 A Loan Agreement, so long
as the Authority shall be the registered owner of the Series 2011 A Bonds,

B. Water Revenue Bonds, Series 2011 B (West Virginia DWTRF Program),
of the Issuer, originally represented by a single Bond, numbered BR-1, in the principal amount of
$3,073,000. The Series 2011 B Bonds shall be dated the date of delivery thereof, shall finally
mature September 1, 2042, and shall bear no interest. The principal of the Series 2011 B Bonds
shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing December {, 2012, to and including September 1, 2042, and in the amounts as set
forth in the "Schedufe Y" attached to the Series 2011 B Loan Agreement and incorporated in and
made a part of the Series 2011 B Bonds. The Series 2011 B Bonds shall be subject to redemption
upon the written consent of the Authority and the BPH, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Series 2011 B Loan Agreement, so long as
the Authority shall be the registered owner of the Series 2011 B Bonds. The Issuer does hereby
approve and shall pay the Administrative Fee equal to 1% of the principal amount of the
Series 2011 B Bonds set forth in the “Schedule Y” attached to the Series 2011 B Loan
Agreement.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantiatly the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept the
Loan Agreements, including all schedules and exhibits attached thereto, copies of which are
incorporated herein by reference, and the execution and delivery of the Loan Agreements by the
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
representations made in the Loan Agreements and in the applications to the BPH, the Council and
the Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon; provided that, the proceeds of the Bonds will be advanced from time to time as
requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the Bonds
under the Bond Resolution and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Resolution,

CHS5193528



Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,
Summersville, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2011 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2011 A Bonds Sinking Fund as capitalized interest.

Section 8. Series 2011 B Bonds proceeds in the amount of §-0- shall be
deposited in the Series 2011 B Bonds Sinking Fund as capitalized interest.

Section 9. Series 2011 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2011 A Bonds Reserve Account.

Section 10. Series 2011 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2011 B Bonds Reserve Account. )

Section 11, Series 2011 A Bonds proceeds in the amount of $451,923.25
shall be deposited with Branch Banking and Trust Company to pay the outstanding principal
balance of and interest on the Issuer’s Waterworks Design Bond Anticipation Notes, Series 2008
(the “Prior Notes™).

Section 12. The balance of the proceeds of the Series 2011 A Bonds and the
Series 2011 B Bonds shall be deposited in or credited to the Series 2011 Bonds Construction
Trust Fund as received from time to time for payment of costs of the Project, including, without
limitation, costs of issuance of the Series 2011 A Bonds and the Series 2011 B Bonds and related
costs.

Section_i3. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Bonds hereby and by the Bond Resolution approved and
provided for, to the end that the Bonds may be delivered to the Authority pursuant to the Loan
Agreements on or about March 2, 2011.

Section 14. The payment of the Prior Notes and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds are in the
public interest, serve a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 15. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.

Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held by
the Depository Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank
to take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Monies in the
Sinking Funds and the Reserve Accounts for the Bonds shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.
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Section 17, The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Bonds.

Section 18. The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (the “Code), by reason of the
classification of the Bonds as “private activity bonds™ within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations
promuigated or to be promulgated thereunder.

Section 19. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 22nd day of February, 2011.

NETTIE-LEIVASY PUBLIC SERYICE DISTRICT

Tts:” Chairman
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CERTIFICATION

Certifted a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of NETTIE-LEIVASY PUBLIC SERVICE DISTRICT on the 22nd day of
February, 2011.

Dated: March 2, 2011.

[SEAL]
Secretary =
02.09.11
657680.00001
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(08/09)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority™), acting on behalf of the WEST VIRGINTA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency™).

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
(2006W-916a)

(Govennilental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application™), which Application is incorporated
herein by this reference; and ‘

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mﬁtual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE!
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authonty,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Vn’gmla Infrastructure Fund
gstablished in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defmed pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being consiructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used. :

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent -
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a -
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10® of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.



2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Vugmla

ARTICLE I

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan 1s subject

‘to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the

Council, of each and all of those certain conditions precedent on or before the delivery date

for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article 1II and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) - The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(e)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC™)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having explred without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

: (g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.



3.4. The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the L.ocal Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below: :

(1) to pay Operating Expenses of the System;

(ii)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the L.ocal Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
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principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create arenewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(1v)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(1)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(ii1) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;
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(1v) That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency-shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvemenits to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

- (vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
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the Council, which report shall include a statement that notes whether the resuits of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, 1f they are, describes the instances of noncompliance and the audited
financial statemnents shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(x1ii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to titne, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5™ day of such calendar
month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;
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(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
- set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
- permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider; '

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit ali proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
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sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreakmg or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Axticle 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia- Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (1) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (IT) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
received or will recelve, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL"); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the

- authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved

without qualification by recognized bond counsel acceptable to the Authority in substantiatly
the form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as retlected by Schedule X hereto.

4.6  The Governmental Agency agrées to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this L.oan Agreement. :

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the instaliment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

_14-



ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and

-all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

_15-



ARTICLE VII

Miscellaneous

, 7.1  Additional definitions, additional terms and provisions of the L.oan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in
- Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
 certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or :

(ili) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Afttest:

Its: Secretary

(SEAL)

Attest:

pﬂ&ﬂ@@ L WB

Its: Authorized Officer

1C1952880.1}

NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT ‘

By:
Its¢” Chairman
Date: March 2, 2011

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By: _Lg;?

Its: Executive Director~"
Date: March 2, 2011

18-



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
{Name of Bonds)
I | , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project™) of (the “Issuer™), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond

Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council), dated .

2. The Bonds are being issued for the purposes of (i)
and (i1} paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my {irm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
__years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of

-19-
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with ail other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (x1) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project. .

WITNESS my signature and seal on this day of

[SEAL]

By:
‘West Virginia License No.

Fsq.] and delete “my firm has ascertained that™.

?If the Rule 42 Exhibit and/or rate striscture was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority’”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council™), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ . inthe
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1. September 1 and December 1 of each year,
beginning . 1, , and ending , 1, , as set forth in the
“Schedule Y attached to the Loan Agreement and mcorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) ,and
(11) paying certain 1ssuance and other costs in connection therewith.

We  have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute™), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act™), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the L.oan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legalty and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System all in accordance with the terms of the Local Bonds

-and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

Proper.

Very truly yours,

9.



Name of Governmental Agency
Name of Bond Issue(s)
Type of Project

EXHIBIT C

MONTHLY FINANCIAL REPORT

Water

Wastewater

Fiscal Year

1.
2.
3.

Report Month

Current

Item Month

Gross Revenues

Total
Year
To Date

Budget
Year
To Date

Budget
Year To
Date Minus
Total Year
To Date

Operating Expenses

Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPOR'T

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns, Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100($1,200/12). Thisis the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protectton, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Ttem 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or constraction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

A5 & & &

Reserve Account:

Witness my signature this . day of

[Name of Governmental Agency]

By:

Aauthorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2,000,000
Purchase Price of Local Bonds  $2,000,000

_ The Local Bonds shall bear no interest. Commencing December 1, 2012,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully fegistered in the name of the Authority as to
interests and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shail
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at Ieast 60 days prior to the intended date of issuance.

As of the date of the Loan Agreément, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: '

(i) Nettie-Leivasy Public Service District Water Revenue Bonds, Series 1976,
(United States Department of Agriculture) dated May 13, 1976, issued in
the original aggregate principal amount of $278,000; and

(ii)  Nettie-Leivasy Public Service District Water Revenue Bonds, Series 2000

(West Virginia Water Development Authority), dated August 29, 2000,
issued in the original aggregate principal amount of $386,000.

Number of New Customers to Be Served: 0
Location: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE

B  BOND DEBT SERVICE -
Nettie Leivasy PSD
e — e I -
. . D% Interest Rate

‘Dated :
:Delivery ;
iDate 2/2/11°

; —
i

“?.F;eriud : Debt!
_ ‘Ending | Principali _ Interest:  Service;

12/i/12 12,9880 . 12988

3/1/13 12,987
B3 12987
9/3/13 12,987
LAdfas; 12,987
.. 12,987
12,987

12,587
12,687
..12,987;
| 12,987
LLlngs 12,9878
3/1/16 12,987
6/1/16 12,987
I T L v
12/1/16
3/1/17
6/1/17
9/1/17
12/1/17
LBas
5/1/18 ‘ ;
9/1/18: 12,987 i 12,887
12/1/187 12,987 i 12987
3/1/19 12,987 P 17087
6/1/19 12,987 12,987,
9/1/19; 120987 12,987!
12/1/190 12087 i 129087
/1/20 12,987 : 12,987
_ 12987 12,987
: 9/1/20 12,9871 12,987:
12/1/20 12,987 C 12087
3/1/210 12,987 12,987
[ og/y/21i 12,887 © 12,987
Cg/1ya1 12 987 108y
C 12,0871
12,587

12,987,
12,987
12,987

H

T

12,9874

i 12987
‘ 12,927
12,987;
12/1/23 12,9871 i 1p087

| i1/
: 3/1/23
; 6/1/23
e




BOND DEBT SERVICE

Nettie Leivasy PSD

IF

0% Interest Rate

Period ! Debt
Ending Principal% Interest Service
3/1/24;  12,987¢ 12,587
5/1/24 12,987 12,987
9/1/24 12,987: 12,987
12/1/24 12,987 12,987
3/1/25 12,9871 12,987
6/1/25 12,987 12,987
125 12,987 12,987:
- 12/1/25 12,987 12,987
3/1/26 12,987} 12,987
6/1/25] 12,987 12,987
a/1/26 12,987; 12,987
12/1/26, 32,987 12,887:
3/1/27 12,987¢ 12,987
6/1/27 12,587 12,987
9/1/27 12,9871 12,987
12/1/27 12 987 12,587
3/1/28 12,987 12,987
8/1/28 12,987 12,987
9/1/28; 12,987, 12,587
12/1/281 12,987 12,987
3/1/29] 12,987 12,087
6/1/25: 12,987 12 987
9/1/29¢ 12,987 12,987
12/1/29 12,087 12,987
3/1/30 12,987 12,987
6/1/30 12,087 12,9877
9/1/30 12,987; 12,987
12/1/30 12,987 2,987
3/1/31 12,087 12,987
6/1/31 12,9871 12,987
9/1/31 12,987 . 12,987
12/1/31 12,987 12,987
3/1/32: 12,987 12,987
6/1/32: 12 087: 12,087
9/1/32 12,987 12,987
12/1/32 12,987 12,987
3/1/331 12,987} 12,987
6/1/33: 12,987 12 987
9/1/33 12,987 12,987
12/1/33 12,987 12,987
3/1/34 12,987: 12,987
6/1/34 12,987: 12,987"
9/1/34! 12,987} 12,987
12/1/34 12,587 12,987}
3/1/35. 12,087 12,987
6/1/35! 12987 12,987
9/1/35] 12,987 12,987
12/1/35 12,987 12,087
3/1/36; 12,987 12,987
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_ Nettie LeivasyPSD

0% InterestRate

Ending;  Principal: Interest
‘ 12,987

7

D AROBTE
12,987

12,987!

12,987

5/1/38) | 12,987

9/1/38¢ 12987 12,887;

12/1/38F 12,987 12,587!

3/1/38; 12,987 12,587

12 987! 12,587

12,8871 12,987

12,887 12,987

3/1/40) 12,987 12,987

6/1/407 12,587’ 12,987
9/1/40; 12,87 12,987

12/1/40} 12,987] : 12,987

3/1/41] 12,087, C 12087

8/1/41} 12,987 : 12,987

9/1/41: 12,987 12,987

Soiyaml 12087 i 12087
Po.3iaa 12987 12,987

. Bf1jazi 12987 12,987

12,987 ' 12,987}
12,987! 12,987

3/1/43§ ' 12,987/ 12,987

6143 12,987 12,987
9/1/43! 12,9871 12,987

12/1/43] 12,9871 12,9871

3/1/44F 12,987 17,987,

6/1/44 12,987 12,987

9/1/44: 12,987 12,987,

12/1/44: 12,987 12,987

3/1/45 12,987

6/1/45: 12,987

9/1/45: 12,987
12/1/45; 12,087

3/1/46 12,987

_6/1/45, 12987

. 9f1/asl 12,987
; 12,587!

3/1/47
6/1/471

" £

o/1/47 12,087

12//47 128
3/1/48 12,587

12987,

6/1/48: 12,987 ‘ 12,987;

29-




BOND DEBT SERVICE
Nettie Leivasy PSD
IF
0% Interest Rate
Period Debt;
Ending Principati Interest Service!
9/1/48; 12,987 12,987
12/1/481 12,9877 12,987
3/1/49; 12,987 12,987;
6/1/43) 12,987 - 12,087;
9/1/49 12,097 12 087
12/1/49; 12,987, 12,987 o o
3/1/30, 12,987 12,9871 ;
6/1/50 12,987 12,987 \ ;
9/1/50]  12,987! 12987}
12/1/30) 12,987 12,987 :
2/1/51] 17,988 12,988
i 2,000,000 2,000,000 -
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SCHEDULE Z

None.
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DWTRF
(08/10)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN
AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting under the direction of the WEST VIRGINIA BUREAU FOR
PUBLIC HEALTH, a division of the West Virginia Department of Health and Human
Resources (the “BPH”), and the local entity designated below (the “Local Entity™).

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT (2006W-916a)
{Local Entity)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the

“Program”) to direct the distribution of loans to eligible Local Entities pursuant to the
Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

[C1952877.1)



WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Tund™),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
‘make loans from the Fund to Local Entities for the design, acquisition or construction of
drinking water projects by such Local Entities, all subject to such provisions and
limitations as are contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is cdnstructing or has
constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application™), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program. '
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NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows: :

ARTICLEI
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that
apply by their terms to projects or activities receiving federal assistance.

‘ 1.4 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
Loan Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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‘ 1.9 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

1.10  “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the L.ocal Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West
Virginia Code of State Regulations. : :

1.12  “System” means the drinking water system owned by the Local
Entity, of which the Project constitutes all or to which the Project constitutes an
- improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.13 Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE IT

The Proiect and the Svystem

2.1 The Project shall generally consist of the design, construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan
Agreement and the Local Act, the Local Entity has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.

24  The lLocal Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and BPH with respect to the System pursuant (o the pertinent provisions of the
Act.

2.5 The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular confract, as security for the faithful performance of such contract and shall
verify-or have verified such bonds prior to commencement of construction.

2.3  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding. Prior to commencing operation of the Project, the Local Entity must also
obtain, and maintain so long as any of the lLocal Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 . The Local Entity shall provide and maintain competent and adequate
engmeermg services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and .
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Entity shall require the Consulting Engineers
to submit Recipient As-Built Plans, as defined in the DWTRF Regulations, to it within 60
days of the completion of the PrOJect The Local Entity shall notify BPH in writing of

~suchreceipt.

2.10 The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards.
The Local Entity shall employ qualified operating personnel properly certified by the
State. If the Local Entity is a newly established water system, the Local Entity must
employ qualified operating personnel properly certified by the State before the Project is
50% complete and shall retain such a certified operator(s) to operate the System during
the entire term of this Loan Agreement. The newly established Local Entity shall notify
BPH in writing of the certified operator employed at the 50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of
all Cross Cutter Authorities and all applicable local ordinances issued by the Authority,
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BPH or other State, federal or local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

[2.12 The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
. of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month the Authority.]

2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s constructton schedule.

2.14 The Local Entity shall serve the additional customers at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the amount of
additional customers served by the project without the prior written approval of the WDA
Board. Following completion of the Project the Local Entity shall certify to the
Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia in the manner prescribed by and the guidelines established by the
Authority and the PSC.

ARTICLE I

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended;

(b)  The Local Entity shall have performed and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;
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(¢)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(&) The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim construction financing, the Local Entity must either be
constructing or have -constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

(e)  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engingers to such effect;

(f)  The Local Entity shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority and BPH shall have received
an opinion of counsel to the Local Entity, which may be local counsel to the Local Entity,
bond counsel or special PSC counsel but must be satisfactory to the Authority and BPH,
to such effect; |

(20 The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect; '

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requsite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the L.ocal Entity, which may be local
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counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of Jocal entities and satisfactory to the
Authority and BPH, to such effect;

(). The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles,
easements and rights-of-way, or shall have received rights-of-entry for the same and the
Authority and BPH shall receive an opinion of counsel to the Local Entity, satisfactory to
the Authority and BPH, to such effect. ' |

3.2 Subject to the terms and provisions of this Loan Agreement, the
rules and regulations promulgated by the BPH, including the DWTRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Entity and the Local Entity shall accept the
Loan from the Authority, and in furtherance thereof it is agreed that the Local Entity shall
sell to the Authority and the Authority shall make the Loan by purchasing the Local
Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
heremafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
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which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date. of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority. '

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
this Loan Agreement on or prior to the Date of Loan Closing and to the requirements of
the Program. The Local Entity specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Fund to
purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may purchase the bonds of other local entities set out in the State Project
Priority List, as defined in the DWTRF Regulations. The Local Entity further
specifically recognizes that all loans will be originated in conjunction with the DWTRF
Regulations and with the prior approval of BPH or such later date as is agreed to in
writing by the BPH.

3.6 The Local Entity shall provide BPH with the appropriate
documentation to comply with the special conditions regarding the special requirements
established by federal and State regulations as set forth in Exhibit D attached hereto at
such times as are set forth therein.

3.7  The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset
management plan in accordance with BPH guidelines and approved by BPH.

(b)  The Local Entity shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying.

(¢)  The Local Entity shall comply with Section 6002 of the

Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued

under RCRA Section 6002 apply to any acquisition of an item where the purchase price

exceeds $10,000 or where the quantity of such items acquired in the course of the
_preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference
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be given in procurement programs to the purchase of specific products containing
recycled materials identified in guidelines developed by EPA. These guidelines are listed
in 40 CFR 247.

(d)  The Local Entity shall comply with Subpart C of 2 CFR Part
180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding
Transactions (Doing Business with Other Persons). To the extent required by BPH, the
Local Entity shall provide certifications as to compliance.

(¢)  The Local Entity shall comply with all requests for data
related to the use of the funds provided under this agreement.

(f)  The Local Entity shall allow any appropriate representative of
the Office of US Inspector General to (1) examine its records relating to the Project and
this Agreement and (2) interview any officer or employee of the Local Entity.

- (g) The Local Entity must promptly refer to EPA’s Inspector
General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud,
conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this Agreement.

(h)  The Local Entity shall not use funds for particular activities
for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming
pool.

(1) The Local Entity shall require that all laborers and mechanics
employed by its contractors and subcontractors be paid wages at rates not less than the
higher of those prevailing on projects of a character similar in the locality as determined
by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 31 of title
40, United States Code or the prevailing wage rate set by the State. The Local Entity
must require that contractors and subcontractors obtain wage determinations from DOL
and comply with DOL guidance and regulations implementing wage rate requirements.

()  Pursuant to 40 CFR, Section 33.301, the Local Entity agrees
to make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also
comply. The Local Entity shall provide BPH with DBE participation reports semi-
annually.
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(k) The Local Entity shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of
program-specific statutes with nondiscrimination requirements. The Local Entity shall
also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights.laws.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below: '

(i) to pay Operating Expenses of the System;

(i) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
- reserve account for the Local Bonds (the “Reserve Account”) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest which will come due on
the I.ocal Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
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funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(ii1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds. :

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(by  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(1))  That the schedule of rates or charges for the services of
the System shail be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(1ii) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

(tv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
- disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to

(C1952877.1)
13




be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
- are normally contained in such covenants;

(v)  That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
- debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority; '

(vi) That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(viil) That the Local Entity will not render any free services
of the System; '

' (viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act; : :

(ix)  That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;
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(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
mdependent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority. If the Local Entity receives $500,000 or
more (in any combination of federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the BPH, the proceeds of
the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv} That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi} That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;
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(xvii) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as BExhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the 5th day of such
calendar month. The Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority; .

(xix) That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
‘bid/construction/project underruns.

{C1952877.1}
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The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

4.3 At least two and one-half percent (2Y2%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of
the Local Bonds shall be advanced by the Authority monthly as required by the Local
Entity to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds
will be used to repay an interim financing, the proceeds will be advanced on a schedule
mutually agreeable to the Local Entity, the BPH and the Authority. The Local Bonds
shall not bear interest during the construction period but interest shall commence
accruing on the completion date as defined in the DWTRF Regulations, provided that the
annual repayment of principal and payment of interest shall begin not later than one (1)
year after the completion date. The repayment of principal and interest on the Local
Bonds shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard
thereto.

44  The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.

4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the Authority
for contribution to the Fund.

4.6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such

{C1952877.1}
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terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan. :

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this Loan Agreement and the Local
Act. The Local Entity hereby further irrevocably covenants and agrees that, as one of the
conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(i1)
hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan
Agreement, the Local Entity hereby covenants and agrees that it will, to the extent or in
the manner authorized by law, immediately adjust and increase such schedule of rates,
fees'and charges (or where applicable, immediately file with the PSC for a rate increase)
and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

- 5.4  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
including, without limitation, the right to impose, enforce and collect charges of the
~ System.

[C1952877.1}
18



ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this Loan Agreement, and the Local
Entity hereby covenants and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Local Entity shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory such actions of the Authority
in the due and prompt implementation of this Loan Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time,
and now is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which
they were made, not misleading. Prior to the Authority’s making the Loan and receiving
the Local Bonds, the Authority and BPH shall have the right to cancel all or any of their
obligations under this Loan Agreement if (a) any representation made to the Authority
and BPH by the Local Entity in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Local Entity has violated any commitment made by it in
its Application or in any supporting documentation or has violated any of the terms of the
Act, the DWTRF Regulations or this Loan Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4  The Local Entity hereby covenants that, if required by the Authority,
it will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986,
~ as amended, and will take all steps necessary to make any such rebates. In the event the
Local Entity fails to make any such rebates as required, then the Local Entity shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion from gross income for
federal income tax purposes of interest on the Local Bonds.

(C1952877.1}
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6.5  Notwithstanding Section 6.4, the Authority may at any time, in their
sole discretion, cause the rebate calculations prepared by or on behalf of the Local Entity
to be monitored or cause the rebate calculations for the Local Entity to be prepared, in
either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority prior written
notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the PI‘O_]eCt or otherwise related to
the Project or the System.

6.7 The Local Entity hereby agrees to file with the Authority upon

completion of acquisition and construction of the Project a schedule setting forth the
actual costs of the Project and sources of funds.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Local Entity supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this L.oan Agreement shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall
not affect any of the remaining provisions of this I.oan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein. |

7.3 This Loan Agreement may be executed in one or more counterparts,
any of which shall be regarded for all purposes as an original and all of which constitute
but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.

7.4  No waiver by any party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or
other provision of this Loan Agreement.

{C1952877.1}
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7.5 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7  This Loan Agreement shall terminate upon the earlier of:

(i)  wriiten notice of termination to the Local Entity from either
the Authority or BPH;

(i1)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the Local Bonds to the Authority;

(ii1)  termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the
responsibility of the Authority and BPH to make all the Loan is terminated; provided
further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount
contemplated under this L.oan Agreement included in its budget. Non-funding of the
Loan shall not be considered an event of default under this l.oan Agreement.

(C1952877.1}
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IN WITNESS WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

(SEAL)

Attest:

NS e

Its: Secretary

(SEAL)

Attest:

pﬂ@ Q A umqm\wméD

Its: Authorized Officer \...,,)

(C1652877.1)

NETTIE-LEIVASY SERVICE

DISTRICT

By:

Tts: Chairman

Date: March 2, 2011

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Byw@

Its: Executive Dlrector
Date: March 2, 2011
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s) L
Type of Project Walter - Wastewalter
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date . To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development

Authority .

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone

23
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item I You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item I, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
~ respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Itern 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc. ' '

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

24
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EXHIBIT B

PAYMENT REQUISITION FORM

25
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-~ EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds) -
I, ' , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,
, hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of

(the “Issuer”), to be constructed primarily 1n
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
__, and the Loan Agreement by and between the Issuer and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), dated .

2. The Bonds are being issued for the purposes of (i)
.and (1) paying certain issuance and other costs in

comnection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

'If another responsible party, such as the Issuer's attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date
thereof’, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (x1) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]
By:
West Virginia License No.
insert the following: [and in reliance upon the opinion of , Bsq.] and delete “my firm has ascertained
that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix),

27
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EXHIBIT D

SPECIAL CONDITIONS

A.  PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with federal money, (1) the
percentage of the total costs of the program or project which will be financed with federal
money, (2) the dollar amount of federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

| B. EXHIBIT D-1 — The Local Entity shall complete the form attached
as Exhibit D-1 and submit to the BPH prior to the Closing.

28
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EXHIBIT D-1
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] [Date]
Sinking Fund:
Interest | $
Principal  $
Total: $

Reserve Account:  $

Witness my signature this ____ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Cldsing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) loan agreement dated , iIncluding all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Local Entity and the West
Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Bureau for Public Health (the “BPH”), and (ii) the issue of a series of revenue bonds of

the Iocal Entity, dated (the “Local Bonds”), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds
are issued in the principal amount of $ , In the form of one bond,

registered as to principal and interest to the Authority, with principal and interest payable
quarterly on March 1, June 1, September 1, and December 1 of each year, beginning

L, , and ending i, , all as set forth in the “Schedule
Y™ attached to the Loan Agreement and incorporated in and made a part of the Local
Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute™), and the bond

duly adopted or enacted by the Local Entity on , as

supplemented by the supplemental resolution duly adopted by the Local Entity on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and I.ocal Act the ILocal Bonds are authorized and issued, and the Loan
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Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement. :

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Local Entity and is a valid and binding special obligation of the Local Entity,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH
and cannot be amended so as to affect adversely the rights of the Authority or the BPH or
‘diminish the obligations of the Local Entity without the consent of the Authority and the
BPH.

3. The Local Entity is a duly orgamzed and validly existing
with full power and authority to acquire and construct the PI‘O]CCt to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the local Entity, enforceable against the Local Entity in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. * The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
~ forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $3,073,000
Purchase Price of Local Bonds $3,073,000

The I.ocal Bonds shall bear no interest. Commencing December 1, 2012,
principal and interest of the Local Bonds is payable quarterly, with an administrative fee
of 1%. Quarterly payments will be made on March 1, June 1, September 1 and
December 1 of each year as set forth on the Schedule Y attached hereto and incorporated
herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shail imstruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Entity: ‘

(1) Nettie-Leivasy Public Service District Water Revenue Bonds, Series 1976,
(United States Department of Agriculture) dated May 13, 1976, issued in
the original aggregate principal amount of $278,000; and

34
(C1952877.1}



(i)  Nettie-Leivasy Public Service District Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority), dated August 29, 2000,
issued in the original aggregate principal amount of $386,000.

Number of New Customers To Be Served: 0
Location: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE

| !

DEBT SERVICE, AQ_MINISTRATIVE FEE AND RESERVE FUND PAYMEI’}ITEi

Nettie Leivasy PSD '

- DWTRF i
$3,073,000
S g . 0% Interest Rate S N
e e e 1% Administrative Fee [ AU
| ; o : Total Debti ¢ Reservel Total; E
B .. Dute i Principal:  Interest Service! Admin Fee- Fund’ Payments*: e
E J1YY12. 25609 2609 387323 256090, 32043031 ... ...

113, 25809 G 25509 387323, 256090 3204313
6113 25809 . 25600 387323 2560907 3204313
9/1/13. 25509,  5600.  3,873237 2,560.90: 2204313,
12/1/13° 25,608, . 25609 387323 256080, 3204333
31/14] 25609, . 35509 387323 256090, 3204313

6/1/14| 25,609 . _ 25503, 3873231  2,56080; 3204313
9/1/14] 35,609 ! 355030 3,873.23 2560900  32,043.13
12/1/18; 25609 ; 387323 2560900 3204313 .
3/1/35 25609, 3,87323 2550900  32,04313
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DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
_ Nettie Leivasy PSD

i
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FEE AND RESERVE FUND PAYMENT“

DEBT SERVICE ADMIN!STR
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PUBLIC SERVICE COMMISSION

CF WEST VIRGINIA
CHARLESTON

Entered: February 10, 2010

CASE NO. 05-1317-PWD-CN

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and
necesglity to upgrade its existing water system.

HEARING PANEL
RECOMMENDED DECISION

This Hearing Panel Recommended Decision (Recommended Decision) -

grants the Nettie-Leivasy Public Service District (District) a
Certificate of Convenience and Necessity for the Project applied for in
this proceeding; approves the Project funding of a Drinking Water
Treatment Revolving Fund loan of $2,173,000 with 0% interest and a 1%
administrative fee, for a term of 30 vyears, and a West Virginia
Infrastructure and Jobs Development Council loan of $2,000,000 with 0%
interest, for a term of 40 years; approves appropriate increased rates to
become effective upcn substantial completion of the Project, subject to
modification based on final total project costg and borrowing amounts;
and approves the Joint Stipulation and Agreement for Settlement between
the District and the Town of Summersville filed in this case on December
16, 20608.

INTRODUCT LON

The Project or various iterations of it have been before regulatory
and funding bodies for consideration and analysis at different levels of
review. As discussed at the hearing and more fully below, the District
has worked to resolve the issues that originally led the District to seek
a moratorium on new . customers from the Commission in Nettie-Leivasy

Public Service Digtrict, Case No. 04-2027-PWD-PC. The Project before the

Commission in this case is one that the District believes will address
many of the needg of the District’'s treatment plant and other elements of
the District sgystem that have been in service for almost forty vears.

The Commissicn toock the somewhat unusual step in this proceeding of
ordering a Hearing Panel, consisting of the ALJ and the Chairman of the
Commission, to hear this case. That Hearing Panel arose as a result of
concerns voiced in a Motion filed by the District on November 12, 2009,
requesting the Commigsion to rescind its earlier referral order and
retain this case for decision. That Motion and other pleadings contained
allegationg from the District about the Project and the conduct of the
Staff Ehgineer assgigned to the Project. In summary, and without
repeating all of the assertions contained in that Motion, the District
argues that the Project has been put in jeopardy by the unwarranted,
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unfair and excessive efforts of the Staff Engineer assigned to assess the
Project. '

As reflected in this Recommended Decision, the Panel did not have a
- difficult time concluding that the Joint Stipulation between the District
- and the Summersville should be approved, that the Project is reasocnable
| and meets the requirements for the issuance of a Certificate of
Convenience and Necessity and that a Certificate should be granted. What
have nct been as eagsy to assess are the allegations related to the Staff
' Engineer and assertions that he has been less than even-handed in his
approach to the evaluation of the Project.

While the level of rhetoric may have scared a bit in filings in this
proceeding, it still goes without saying that the entities which the
Commission regulates are entitled to know that the projects and cases
that they advance before this Commission ‘will be reviewed and evaluated
fairly and reasonably and without personal prejudice or bias and that if
the applicant makes the requisite showing for a Certificate, that
Certificate will be granted. Those applicants who believe they have been
unfairly treated face a difficult and “touchy” task in raising with the
Commission instances in which they believe that the Staff may have
crossed the line in pursuing its evaluation of the case. They understand
that they will have to continue to deal with Staff members with whom they
may have disagreements and that the Commission will not take lightly any
unfounded allegations of bias or unfairness about the Staff.

By the same token, the Commission Staff is faced with a difficult
task. The Staff is charged with the regulatory duty of rev1ew1ng these
projects and offering their professional opinions, after that review, of
the Valldlty and worth of the particular project before the Commission.
The Staff is entitled to know that if they perform those duties within
the limits of reasonableness and propriety, the Commission will give
their work product and opinions the weight to which they are entitled.

It is difficult to assess whether there has been a failr and unbilased
evaluation of a project as compared to a possible instance in which
persconal bias or inflexible preconception may have entered into the final
judgment by Staff as to its recommendaticon. That is no less difficult
here. Quite frankly, the Panel has some concern based on the evidence
presented at the hearing about the allegations that the Engineer assigned
to the case did not make the sort of independent and unbiased assessment
of the Project ag filed that the Panel (and presumably the Commission)
would require under the circumstances. The evidence adduced at the
hearing indicates that the Engineer had strongly held beliefs on
alternatives to the Project that should be constructed and urged a result
consistent with those beliefs. The question is did the Staff Engineer
crogs the line in urging the Commission to reject the Certificate for the
Project. We do not think so. We have approved the Project, but having
done that, we urge greater caution, concern, cooperation and transparency
in future cases.

As pointed out by the District, the Staff is no stranger to the
District’s operations and facilities or the Project. The Staff Engineer
in this case was assigned to the general investigation case involving the
Digtrict that lasted from 2006 to 2008. (See Utility Cross Exhibit 1).
He was well aware through monthly repcrts filed in that matter o©f the
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manner in which the District intended to move forward in terms of the
Project and 1its related phasges. (Tr. II, at 109-116). It is not
uncommon for the Staff Engineer with the most knowledge of a utility to
be asgigned to that utility’s cage, and that is as it should be.

The District alsgso concedes that the Staff Engineer was not required
to scrutinize all facetsg of the District’s proposed Project before the
Project or the District came before the Commigsion; however, the District
did voice concern that the Staff Engineer allowed the District te pursue
a Project, at a cost of hundreds of thousands of dollars to the District,
that the Staff Engineer believed was inefficient, without effectively
communicating his concerns to the District, and then moved to cause
disruption for the Prcject.

The Staff Engineer was familiar with the situation, and if he had
alternatives or concexns about the Project, he could have raised those
igsues during the general invegtigation case or at least discussed them
with the District’s Engineer during the filing of this case. He did not.
After the Project was filed, the Staff Engineer never communicated with
the District’s consulting engineer (and apparently, to some extent, the
reverse wag also true), a procedure that would normally seem to be a
logical first step in assessing the Project or advancing it before the
Commigsion. Of course, the parties are under no legal obligation to do
so, but in the interests of judicial and administrative economy and
expediency, that appears to have been an initial action that both parties
could have taken that would have made sense. (Id. at 1786).

It did not appear to the Panel that the Staff Engineer attempted to
work with the District nor did he consult with the Bureau for Public
Health to arrive at an engineering sclution that could alleviate the
Staff concerns without compromising the funding and progress of the
Project. That would also have been what would be the preferred course of
conduct.

There were other matters of dispute between the parties, and the
record demcnstrates a lack of coordination and cooperation and a great
deal of misinformation about the Project. If the District had kept
Summersville more fully informed of the filing and of its Project, it
would likely have resulted in less confrontation among the parties. The
District and Summersville agreed to the same solution and filed a Joint
Stipulaticn to that effect. We expect more and better from the Staff and
parties. '

The Staff is charged with assesging the merits of the Project and

for providing testimony to the Commission. While they are Commission
staff, the guality of proof and the standard teo which the Staff isg Held
ig no different from that ocf other parties. As we indicated earlier,

there were a number of other specific examples of recommendations and
treatments by Staff with which the Digtrict disagreeszs. We will deal with
those specific issues in the later discussion in this Recommended
Decigiocn.

Our concern at this point is to make sure that in future proceedings
the primary and principal focus should be on the project as filed,
particularly where, as here, the Project has been vetted before various
other agencies and councils charged with looking at the Project. The
Commission Staff may certainly look at alternatives and offer testimony
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on alternatives, but those alternatives should be reasonable, cost
effective, hydraulically feasible, capable of obtaining financing, and in
a normal situation vetted in advance with the applicant.

PROCEDURE

On August 7, 2009, the Digtrict (District) filed an application for
& certificate of convenience and necessity to upgrade its water system.

On September 3, 2009, the District filed an affidavit cf publication
indicating that it properly published notice in Nichoclas County. The
Commigsion has received numerous protestg, Iincluding petitions with
approximately 510 signatures. Numerous letters opposed the Project.
Numerous letters supported the Project. '

On November 20, 2009, the Commission created a panel to hear the

matter consisting of Chairman Michael A. Albert and Administrative Law’

Judge Keith A. George.

On October 30, 2009, the City of Summersville (Summersville)
petitioned to intervene. By Procedural Order igsued November 20, 2009,
Summersville was granted Intervenor status and the matter was set for
hearing on December 17, 20009,

The hearing was held as scheduled and continued into December 18,
2009. QGrant P. H. Shuman, Esquire, and Susan J. Riggs, Esquire, appeared
on behalf of the District. Robert R. Rodecker, Esquire, appeared on
behalf of Summersville. Wendy Braswell, Esquire, appeared on behalf of
Staff. '

PUBLIC COMMENT

Curtis Louden hag lived in the proposed gervice area for 37 years.

The area haz no public water. The groundwater in the area has been
destroyed by mining. Mr. Louden indicated that people in the area have
hauled water for sixty years. Mr. Louden does not care who provides
public water as long ag public water comes into the area. (Tr. 13, 14,
15) .t

Sue McNeely supports the District keeping its own water and does not
want Summersville watexr. (Tr. 15, 16).

Warren David Hilton has lived in the area since 1970. Mr. Hilton

nas hauled water for use since 1970 and would very much appreciate public
water. (Txr. 16).

EVIDENCHE
History
David McMillion is the Chairman of the District. {(Tr. 27). The

District currently serves 1,325 customers and is under a moratorium

1511 references to the transceript for the first day of hearing,
December 17, 2009, will be Tr.
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prohibiting it from serving new customers. (Tr. 28, 29; Utility Ex. 1).
The District’'s existing facilities are operating in excess of their
design capacity. (Tr. 20). The moratcrium was approved because any
increase in customer base with existing treatment capacity would result

. in the degradation of sexvice, (Tr. 30). The moratorium can only be

lifted and customers added if the District increases iteg capacity to
produce water, significantly reduces its unaccounted-for water loss or,
as a part of the Project, provides for water service from other sources.
(Tr. 31, 65 and 76). The District filed the application, in part, in
order to lift the moratorium. (Tr. 31}).

Eventually the Commission opened a General Investigation of the
District. (Tr. 32; Utility Ex. 2). The Commission required the District
to take steps toward lifting the moratorium. (Tr. 33). The District
atill has excess unaccounted-for water loss but has been making efforts,
including replacing several meters for customers and placing meters in

various points on the system, to assist in finding leaks. (Tr. 34).

When the District first approached the West Virginia Infrastructure
and Jobs Development Council {Infrastructure Council) regarding its
funding package, the District’s application wag referred to the

Infrastructure Council Consolidation Committee. (Tr., 37). During the
period of time the funding package was before the Consclidation
Committee, the District negotiated with Summersville. (Tr. 37, 38, 39).

The District and Summersville agreed that the District could upgrade its
treatment plant but that the District would construct lines to
Summersville in order to serve the community of Canvas with water

purchased from Summersville. (Tr. 38, 39). It is not the intent of the
Digtrict to compete with Summersville for regale customers. (Tr. €6,
67 .

The Proiect Degcription

The Project was eventually separated into various phases. (Tr. 40,
41) . ©Phase I-A, which is pending before the Commission, is the upgrade
to the District’'s treatment plant at Nettie. Phagse I-B 1is an
interconnection with Summersville to provide water to the Canvas area.
(Tr. 41). Phase II would be an extension of service to the Carl and
Green Valley area. (Tr. 42). The District fully intends to proceed with
the remaining two phases of the Project. (Tr. 54, 55). The Carl and
Green Valley extension should qualify for better funding if funded apart
from the treatment plant. The Infrastructure Council has reviewed all
three phases of the application and has fully funded two of them. (Tr.
8&) . The only non-fully-funded Project is the connection to
Summergville. (Tx. 87, 159, 160).

The upgrade to the Nettie treatment plant will increase the capacity
of the District to produce water and will significantly reduce the daily
pumping time of the plant. Much of the District’s existing treatment
plant is approaching the end of its useful 1life and has been in service

for approximately 33 years. (Tr. 53). Improvements to the treatment
plant will agsist the District in complying with State and Federal health
regulations. (Tr. 54). Upgrading the system is necegsary to eventually

extend lines to the Carl and Green Valley area where customers have
inadequate water. (Tr. 53).
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Phage II of the Project will provide water teo 72 to 100 new
customers in the Carl and Green Valley area. (Tr. 55, 103). Individuals
in that area have had their wells and springs fall and do not have an
adequate, sustainable source of c¢lean drinking water, (Tr, 55, 102).
Some of those individuals must haul water from spring sources or mine
sources. (Pr, 102, 103). Many of them travel ten to fifteen miles to
haul the water. The extension and provision cof water service to the
Carl/Green Valley area is dependent upon the pending certificate being
granted and the District’'s upgraded water production capabilities. (Tr.
104) .

The estimated cost of the Project is about $4,173,000, and the
District’s application requested a 31% rate increase o support the
- Project. (Tr. 61).

The Digtrict’s Service Areas

The District has three distinctly different service areas. Canvas
is essentially at the same elevation as Summersville. Nettie is several
hundred feet higher and includes a plateau located ten milegs to the
| southwest of Summersville on a high ridge. Further south, Leivasy sits
several hundred feet below Nettie. (Tr. 76).

after reviewing the comments from the various members off the
Tnfrastructure Council Technical Review and Consolidation Committees,
Frederick Hypes,? the engineer retained by the District, concluded that
an appropriate alternative to the District building a much larger
treatment plant would be for the District to supply the customers in
Canvas by purchasing water from the Summersville treatment facility.
(Tr. 76). The District treatment plant would still need to be expanded
from 200 gallons a minute (gpm)te 350 gpm in order to reduce its pumping
time to a reasonable level and to provide sufficient water to serve the
Carl/Green Valley area. (Tr., 77).

Mr. Hypes believes that . to pump water up the meountain from
summersville to serve all of the District’s customers would require the
replacement of ten miles of water line and the installation of three to
four pumping stations, certain pressure-reducing meters, and certain
additional satellite tankg. (Tr. II 221). The District is spread over
approximately thirty miles of roadway, and any remote pumping stations
would have to be able to start simultaneously. Thig would be a
technologically-scphisticated process requiring significant mechanical

and electrical complexity in order to work. (Tr. II 222).

Service to the Canvas Area

The Canvas area represents about 40% of the District's existing
customers, Supplying the Canvas customers by purchasing water from
aummersville enhances the District’s ability to serve new customers and
veneficially increases the load factor for the summersville plant. There
igs the possibility for growth and a new housing development in the Canvas

2Mr, Hypes ig the Vice-President of Engineering for Dunn Engineering.
The District retained Dunn Engineering in 2006 to pursue funding and to
address the moratorium. {Tr. 73).
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srea. -The Canvas area is the District territory that 1s closest Lo
Summersville, about five miles. (Tr. 65). :

The Canvas area customers will be operationally and physically
separated from the rest of the District system after the connection to

Summersville is made. {Tr. 78). The Project also involves the
installation of telemetry for the Leivasy and Canvas tanks that now
occasionally overilow. (Tr. 7%). Both the District and Summersville

agreed that they want to prevent the mixing of the two treated waters.
(Tr. 84).

Under normal water use, the Canvas tank ig isolated from the
existing distribution system because of topography. There is an altitude
valve that literally acts as a cork on the system. Most of the time the
water comes from the tank at Nettie, and cnly during high demand, when
the friction loss from the pipeline exceeds the demand, does the Canvas
tank operate. (Tr. 107).

Raw Water Supply

The main raw water source for the District is panther Creek. (Tzr.
58). Mr. McMillion described the Creek as a “small creek”, but asgerted
that the District has not experienced any trouble with Panther Creek
providing adequate water in the last ten years. (Tr. 68) . The District
did have some trouble obtaining sufficient water from Panther Creek at 4
point in the 1880s. ({Tr. 69) . ’

The District has, for a number of years, utilized a mine pump to
augment Panther Creek Dby removing water from a mine that underlies
Panther Creek.  Mr. Hypes testified that the normal flows in Panther
Creek exceed, by many times, the average daily intake of raw water by the
District’'s treatment plant. (Tr. 116). The District engineers relied on
7010 data provided by the Department of Envirconmental Protection (DEP).
(Tr. 116, 117). 7Q10C is the seven-consecutive-day ten-year-average low-
flow condition in a stream. Mr. Hypes testified that 99% of the time the
Digtrict raw water source is Panther Creek, and only in the driest
periods of time does the District augment the flow with the mine pump.
The mine pump operates a few hours a day intermittently as the weather
requires it. (Tr. 117). The mine pump simply pumps mine water directly
into Panther Cresk. (Tr. 118)7 1In 2009, the District used the pump less
than 40 hours the entire year. {Tr. 118). The Disgtrict, since 1591, has
owned the pump, hardware and various controls associated with the raw
water pump from the mine., (Tr. 121). The Digtrict is currently working
on obtaining the legal rights to the real property associated with the
pump. (Tr. 121, 122). Mr. Hypes believes that, in the last 30 years,
panther Creek never ran dry. (Tr. 131). Mr. Hypes believes that the
water in the mine will be adegquate to augment a 350 gpm treaztment plant.
(Tr. 131, 132).

‘The District is currently attempting to obtain an NPDES Permit to

allow it to discharge pumped mine water into Panther Creek. {Tr. 119,
120). It was issued as citation by DEP in late October of 2009 because
of the water discharge. (Tr. 120). It is likely that the inguiry of

Staff Engineer to the DEP directly led to the citation issued to the
District. (Tr. II 28, 30). :
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In 1995, the water in the mine was purposely exhausted at the
request of the coal company that owned the wmine in order to allow the
mining company to work the mine. (Tr. 132, 133). In 1995, there was
some trucking of water to augment the District’s raw water source, as
well as, an attempt to pump water through the emergency line that was
- ingtalled in 1988. (Tr. 133).

During the 1988 drought, the Federal Emergency Management Agency
{FEMA) constructed an emergency water line to augment the District’'s raw

water source. (Tr, 118). The emergency raw water line ran to the Gauley
River in part because in 1988 the mine source water was unavallable
" because the wmine was being worked. (Tr. II 218, 2139).

The District has operated a treatment facility on Panther Creek '
since 1370 oxr 1971. {Tr. II 217, 218}. The raw water has been
sufficient, even through the droughts of 1988 and 19295, with some
- augmentation. (Tr. II 218}. Mr. Hypes believes that there is more water
in the mine at this time than there was at the time of the 1935 study or
at any time in the past. (Tr. II 219). ' '

Edward L. Shutt is a professicnal engineer who has worked
extenglvely with Summersville. (Tr. 193, 154). A Preliminary
Engineering Report was prepared in Cctcber 1995 by A. CGray Tilly, who was
working undexr Mr. Shutt's direction. (Tr. 1985, 210, 211). The report
indicated that the c¢atch basin in the mine providing raw water to the
District covered an area of approximately eleven acres. (Tr. 136, 197}.
The report made certain assumptions as to the average depth of the water
in the mine and estimated that there was approximately 3,000,000 gallons
of water in the mine which amounted to approximately eleven days of raw
water supply for the District. The report further indicated that the
bore hole had failed previously and that the drought of 1995 revealed
that the mine source wag inadeguate. The report indicated that, after
several days of pumping, the mine source failed. ({(Tr. 197}). Mr, Shutt
informed the District engineer, Fred Hypes, of the report regarding the
mine source in Octcber of 1995, but indicated there was no follow-up.
{(Tr. 198, 19%). Mr. Shutt believes the report was accurate and that Mr.
Tilly had a certain expertise and heightened sensitivity to mine water
sources since he had worked with two separate mine water sources in
southern West Virginia which worked for years. (Tr. 19%). The guantity
and quality of the mine sources in southern West Virginia deteriorated,
and Mr. Tilly did a large amount of research on the subject. (Tr. 199,
200) .

Mr. Weimer vigited Panther Creek (Tr. IT 18) and reviewed 7Q10 data
related to Panther Creek. (Ty. IT 19). The DEP, the Western CGeological
Survey and West Virginia University have been modifying the way that they
collect and calculate 7010 data across the State, attempting to put in
actual water gauges in the last couple of years. (Tr. IT 21, 22, 23}.
Prior to that effort, the data was based on a statistical analysis of
rainfall and runcff characteristics for various watersheds and was
strictly a calculation as opposed Lo measurement. (Tr. ITI 23). Under
the old methodology, Panther Creek showed a low f£low of about 0§.7055
cubic feet per second based on statistical analyses and calculations.
The newer 7010 data for Panther Creek was 0,113 cubic feet per second,

which is a significant reduction from the earlier estimates. (Tr. II
24) . When.Mr. Weimer observed the Creek, it had a very low flow. {Tr.
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II 24). A gauge has been placed on Panther Creek at some pericd to
gather information about its flow. (Tr. IT 25, 26). Mr. Weimer believes
that the older and original 7Qi0 information demonstrates that there is
about 316 gallons a minute at low flow in the stream, but the revised
7010 data indicates there is only 50 gallons per minute in the stream at
low flow. (Tr. II 26, 27). Given the 350 gpm capacity of the treatment
plant, the District would certainly be required from time to time to rely
upon the water pumped out of the mine. (Tr. IT 27). Mr. Weimer believes
that the mine source will be critical to the treatment plant and the
frequency of withdrawals from the mine scurce would probably incraase,
certainly as the utilization of the treatment plant increased. (Tr. IT
27) .

Mr. Weimer believes that it is critical to have a legal right to the
raw water for at least the same period of time that the District has debt

related to the treatment plant. (Tr. IT 32, 33). The mine involved as
the raw water source for the District has an outcrop two miles further
down the road, and water runs out of the second outcrop. Mr. Weimer

believes that the outcrop is at the low point of the mine and the pump is
at the high point of the mine. 2As rainfall decreases, inflow in the mine
decreases and water will start dropping in the mine. (Tr. II 35). Mr.
Weimer explained that mines, by their very nature, change directions both
horizontally and vertically, and there is certainly the potential of
water being trapped in the mine but being unavailable at the mine source
pump site. During an extended dry period, Mr. Weimer believes that the
mine source water could potentially be very limited. (Tr. II 37).

Treatment Plant

The treatment facilities and storage tanks the District uses were
built in 1970 and 1871. The tank at the treatment facility has never
been painted during that forty years and over the last two years has been
repeatedly patched because of corrogion. That particular. tank will be
abandoned in place. The treatment plant started as a 200 gpm treatment
plant. After about 1976, it has been operated at a rate of between 230
and 250 gpm. (Tr. 93). From the beginning of its operations, the plant
has been operating at a pace above its design. The plant has never been
taken out of service in all of these years, but it is believed that the
steel walls are corroded and the supports have deteriorated. The pumping
" station constructed on Panthexr Creek is toc small te allow for propex
maintenance. Mr. Hypes believes that the electrical system is in such
condition that it is not safe to enter the structure. The tanks at
.Leivasy and Canvas have nct been painted since they were congtructed, ®
The tanks have no telemetry to indicate when they are full or empty, and
there 1ig no security. (Tr. 94). Mr. Hypes believes that the existing
facilities have a very finite 1life and that, in a matter of a few years,
there will be significant failures affecting the entire customer base of
the Disgtrict. (Tr. 85).

The plans and specifications for the Project were submitted to the
Health Department and the Public Service Commission. Both o©f those

4Tf the District obtains new facilities, it is hoped it will take
better care of the facilities and properly maintain them in order to
extend their useful life. ,
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agencies made certain comments that were addressed through various

changes to the plang and specifications. The principal change in the
design was with the handling of the backwash water and solids on the
filters. (Tr. 95). The design went from geo-tubeg to a free draining
pond. (Tr. 9%, 96}.

The Bureau of Public Health hag issued its permit for Phase I-A of
the Project. (Tr. 101; Utility Ex. 29). The Department of
Transportation and the DEP have also issued permits relative to the
Project. (Tr. 102}.

Mr. Hypes is concerned that any efforts to repair the existing
treatment plant would be an unnecessary expenditure of funds and would

not provide any long term solutions to the problems. (Tr. 108, 1092} . He
also doubts that such a project could be funded if the extended service
life of the plant is less than the time of the loan. (Tr. 109).

The District currently operates its treatment plant between 230 and
250 gpm, which significantly exceeds the Department of Health
recommendations. During backwash periocds, when cone of the filters is
removed from service, the amount going through the single filter is more
than twice the maximum recommendation. (Tr. 139). Mr. Hypes does not
recommend operating small water treatment facilities at maximum rates but
believes there should be a safety factor applied. {(Tx. 142). The
| District treatment plant currently pumps between eighteen and nineteen
hours a day. (Tr. 59). On several occasiong the District has had to
pump 24-hours-a-day. (Tr. II 94) .

Mr., Hypes testified that the paint used on the District’s treatment
plant is likely to.be lead-based paint requiring things to be sandblasted
down to bare metal if a repair attempt is made, (Tr. II 222). He
believes that almost the entire treatment plant would regquire being
rebuilt. (Tr. II 222, 223). Mr. Hypes testified that such a significant
maintenance project would be impossible to complete at the same time that
the District is attempting to provide water to its customers. (Tr. IX
223) .

orior Administrative Review and Analveis

Steven A. Fisher serves on the Infrastructure Council on behalf of
the Housing Fund. (Tr. 144). The Infrastructure Council Consoclidation
Committee attempts to determine whether a project is the most efficient
and effective project and whether it should proceed to the Funding
Committee. (Tr. 150). The Consolidation Committee looks at the
Engineer’s preliminary report and any information provided by its various
members. For this particular Project, the Consolidaticn Committee
considered various options, including the full 600 gpm upgrade of the
Nettie plant and purchasing water from Summersville. (Tr. 151). The
Tnfrastructure Consolidation Committee believed that the District should
have Summersville provide the water for the Canvas area of itg service

territory. There was general agreement on that regsolution. The
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 Conesolidation Committee did not need to meet again regarding this
Project. (Tv. 155; Utility Ex. 33).°

The Consclidation Committee did explore the posgibility that the
District would purchase all of its water from Summersville, pump it to
Nettie and then have it flow back down hill through the different
pressure gradients through parallel Ilines. (Tr. 157, 170). The
Congsolidation Committee concluded that such an alternative was simply not
feasible from an engineering perspective and would be too expengive.
{Tr. 157; Tr. II 119, 120; Utility Ex. 4).

Financial Analvsis

Daniel Richard Barnett ie a certified public accountant who is
employed by the District as a consultant. (Tr. 184, 185). The
District’s Rule 42 Exhibit was for the fiscal year ending June 30, 2008.
(Tr. 186). Mr. Barnett testified that the rates proposed by the District

"in its Rule 42 filing would support the projected borrowing. (Tr. 187,

188; . The District has commitments for a $2,173,000 loan from the
Drinking Water Treatment Revolving Fund and a $2,000,000 lcan from the
Infrastructure Council. (Tr, 190). The District’s proposed rates are
designed so it could support a loan frow the Infrastructure Council in
the amount of $2,500,000. (Tr. 190).

Mr. Weimer observed that many of the cost calculations were not
adjusted from 2006 through 2009. {Tr. II 49, 50, 51). Mr. Weimer was
further concerned that the District’s proposed contingency dropped near
the end of the process from 10% to 5%. Mr. Weimer testified that a 10%
contingency cost is the gstandard in the industry. {(Tr. IT 53, 54, 194) .

Staff was also concerned that the District put in a $500,000 cushion
in the debt service. (Tr. II 53). The Commission always makes rates for
a project to reflect actual debt incurred to build or improve the
project. (Tr. II 192). The Staff-recommended rates to support the
proposed Project would be an increase of about 24.7%. (Tr. II 205).

The Summersville Pilant

The Summersville plant was designed to be a regional plant. (Tr.

200) . The Summersville plant currently operates at a flow rate of 500
gpm. The plant could easily increase to 1,000 gpm. ~({Tr. 203). The

Summersville plant has the capacity to produce at least 2,000 gpm without
changing anything other than a filter. The plant operates gleven hours
a day only because of freguent stop and start rimes. If it was capable
of constant feed, it would operate for only five hours a day at current
levels. (rr. 207). Staff is concerned that the Summersville plant is
operating at such a low rate that it is creating significant operating
problems for the plant. The plant could actually reduce labor costs 1f
they had the ability to sell more water. The operational plan at the
gummersville treatment plant is to start the plant up and shut it down
three hours later when they wait for the tanks to drop. Then they start

sThere were not minutes produced from the Consolidation Committee
meetings regarding this Project because of simple error with the note-
takers not providing notes from the meeting. (Tr. 168, 169} .
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" the plant back up and then shut it back down. The plant i1is so
underutilized that Summersville cannot operate it like a basge load plant.
(Tr. IZ 79). Staff is concerned that Summersville ratepayers are bearing
a financial burden because the regional plant serves so few customers.
(Tr. IT 84). When Summersville approached the Infrastructure Council, it
wag for a relatively small plant, and the Infrastructure Council required
Summersville to build a regional plant. (Tr. 208).

:Staff Pesiticon

Jameg Welmer has extensive experience in the mining industry,
including nearly twenty years in mines in the United States, Canada and

Australia, (Tr. II 14, 15}Ff Mr. Weimer has worked on various complaint
_cases against the District, the General Investigation into the District,
and this certificate case regarding the District. (Tr. II 16). Mr.

Weimer agrees that the District needs additional water production
capacity. (Tr. II 30, 74).

Mr, Weimer is interested in and espoused an alternative to the
Project that would include significant maintenance to extend the plant by
~five to eight years and proceeding to connect to Summersville. (Tr. IT
55), The five to eight-year extension would allow the District to build
infrastructure so that it could try tec pump the water up to Nettie and
take the treatment plant off line. (Tr. II 56, 57}.

Mr. Weimer believes that a 16,000-foot line would get water from
Summersville to Canvas. (Tr. II 57, 58). Mr. Weimer believes that it
~would be practical to do a line to serve the entire District’s service
territories with water purchased from Summersville. (Tr. II 58, 59, §0).

In the District's eariier analyses, it was assumed that several
booster stations would be needed to get the water to. Nettie. (Tr. IZI
63). Mr. Weimer agreed that, if it took the number of pump stations the
District and its engineers believed i1t would take, using only
Summersville water would be cost prohibitive and not feasible. (Tr, II
64), Mr. Weimer had not discussed his suggested alternative routes with
the District’s engineering firm. {Tr., II 71). Staff further believes
that any investment in telemetry in this Project should be made so that
the telemetry matches the system used by Summersville. (Tr. II 85).

staff questioned the propriety of investing the amount of money in
a treatment plant that has Panther Creek as its raw water source. (Tr.
II 74). Mr. Weimer believes that, if the treatment plant ig increased to
350 gpm and the customers are added in the Carl and Green Valley area,
the new treatment plant will still be pumping about fifteen hours a day
before the connection with Summersville is made. (Tr. II 75). The exact
time estimated by Staff prior to the Carl and Green Valley customers
being added is 13.2 hours and about 14.5 te 15 hours once the new
" customers are added. (Tr. IT 76).

Staff is always concerned with the unnecessary duplication of
facilities. (Tr. II 77). It is not in the general economic interest to

62811 references to the - transcript for the second day of hearing,
December 18, 2009, will be Tr. ITI.

Public Service Commission 7 1z
of West Virginia
Charleston |



duplicate wunnecessary water treatment fagilities. Regional water
treatment plants are often proposed and built in order to help stabilize
 water cost. A large base lcad facility can help provide economies of
scale for all the customers served by such a facility. (Tr. II 78).

Mr. Weimer testified that the did not believe that the current
treatment plant was in imminent danger of failure, (Tr. I1I 85)}. He
acknowledged that repairs needed to be done to the plant and its filtexs.
Mr. Weimer believes that, with some minor maintenance, the plant could be
sustained for another five to ten yesars; however, Staff concurred that
the District’s current treatment plant is near the end of its useful

life. (Tr. II 86). Staff testified that life-extending activities for
treatment plants were possible, but typically it is not prudent to extend
life beyond fifty years. (Tr. II 136).

The Ward Road line needs replaced and experiences a large number of
leaks. There is no fire protection from the Ward Road line. {(Tr. 60;
Tr. II 91). Staff argued that the cost of the connection to Summersville
was inflated because the Ward Road line needs to be replaced in any
regard. {Tr. II 92, 93).

Staff made some preliminary cost estimates about the possible
maintenance Project and interconnect Project to Summersville. (Tr. II
140, 141).

DISCUSSION

Age ¢of the Svstem

The District is attempting to serve its 1,325 customers with a

treatment plant that is forty-years old and has been running over its

designed capacity since 1976. The plant typically runs 18 to 19 hours a
day. During backwash periods, more than twice the recommended flow is
running through a single filter. The plant supports have deteriorated
and its steel walls are corroded. The forty-year old tank at the
facility has never been repainted and has bheen repeatedly patched in the
last few years because of corrosion. The system is under a moratorium
preventing the addition of new customers. About 100 potential customers
in the Carl and Green Valley area are in desperate need of safe public
water but cannot be served without an improvement to the District system.

The Propogsed Proiject/Summersville Alternative

The Project involves building a new treatment plant at Nettie
increasing its capacity to 350 gpm. A later phase of the plan is to
interconnect with Summersville g0 that the District can purchase water
from Summersville to serve its Canvas service area. Those customers
amount to 40% of the District’s existing customer base. Another later
phase would be an extension tc serve the customers in the Carl and Green
Valley area.

All witnesses agree that the District cannot continue to serve its
customers from the existing treatment plant. Staff suggests that the
District do some significant maintenance on the existing plant to extend
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its useful life a few yeafs and work on preparing to receive all its
water from Summersville.’

The pOSSlblllty‘ of the District obtaining all its water from
Summersville is not a new one. The Consolidation Committee explored the
possibility that the District would purchase all of its water from
Summersville, pump it to Nettie and then have it flow back down hill
through the different pressure gradients through parallel lines. The
Consolidation Committee concluded that such an alternative was simply
neither feasible nor cost effective. Mr. Hypes believes that to pump
water up the mountain to serve all of the District’s customers weuld
. reguire the replacement of ten miles of water line and the installation
of three to four pumping stations, certain pressure- reducmng meters and

"certain additional satellite tanks. The District dig spread over
~approximately thirty miles of rcadway, and any remote pumping staticns
would have to Dbe able tc start simultaneously. That is a

technologically-sophisticated process regquiring significant mechanical
and electrical complexity in order to work.

Staff’'s suggested alternative to the Project wag vague.® Staff must
- support its position, but offered no persuasive evidence that the Staff
alternative (to try and pump Summersville water up the mountain to Nettie
rather than to replace the Nettie treatment plant) would be cost
§f effective. It failed to persuasively challenge Mr. Hype's and the
I Consolidation Committee’s conclusion that purchasing all the District’s
- water needs from Summersville was simply not cost effective.

Raw Water Supply

Staff did raise concern about the adeguacy of the raw water supply
for the treatment plant. Although the District has operated a plant
using Panther Creek as the water source for forty years, the plant
typically treated 230 to 250 gpm. The new plant will be rated to treat
350 gpm. Even operating the smaller sized plant, the District had
trouble getting adequate raw water in 1988, at which time FEMA
constructed an emergency water line to the Gauley River for the District.®
Additionally, in 1995 some trucking of water occurred to augment the raw

"staff’s suggestion to spend money trying to extend the life of the
old plant a few years only makes sense if the plan is to purchase all the
needed water from Summersville, It certainly makes no economic sense to
spend significant amounts of money to extend the life of the plant by
five to ten years and then to build a new replacement plant at the end of
that period.

sAs the Commission explained in Brocoke County Public Service
Digtrict, Case No. 08-0164-PSD-CN at 6, 7 (Jan. 12, 200%), an applicant
is not required to comnsider and reject every alterative opticn to the
proposed project. The Commission examines possikle alternatives in
determining the reasonablenegs, convenience and necessity of the proposed
project.

°It might be prudent for the District te have emergency plans
available to reconstruct such a line in the event of a severe drought
and/or the loss of its backup mine source.
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“water supply. The District now occagionally augments the water from a
_wine source, Last year, the District only had to cperate the mine pump
- forty houreg the entire year.

The District Engineer relied on certain 7Q10 data and is certain
that between Panther Creek and the mine scurce that adequate raw wateyr

will be available for a 350 gpm plant, Staff is doubtful.  Staff
suggested that some diffevent 7Q10 data suggests that, at times, Che
District would be dependent on the mine source. The District seems to

concur that occasional water takes from the mine would likely need to
- continue as they have in the past few years.

No party offered convincing data on the avallable water in the mine.
Different opinions were offered but nec current engineering study was
conducted or offered into evidence. The opinions coffered at hearing
varied widely. '

Given (i) that the District has operated a treatment plant using the
. same water source for forty years, (ii} the District’s engineer’s
assurance that the raw water source is adequate, and (iii) the
|--availability of supplementary supply, the application should not be
" rejected over concerns regarding the raw water source. The igsue is of
sufficient concern to the Panel to conclude that the District should
absolutely proceed with interconnecting with Summersville to serve the
Canvas customers.!® That interconnecticn will allow the District to serve
about 40% of its existing customers with purchased water from
summersville and significantly reduce the load of raw water at the Nettie
plant. Further, the District needs to clarify its legal rights and
antitlements to the water in the mine as a part of constructing the
Project.

ctaff‘e insistence that the District use a 10% contingency should be
rejected. The District’'s use of a 5% contingency is not unreasonable.

The District's effort to build into rates debt service to pay for an
extra $500,000 in debt, not actually incurred by the Project, is improper
and results in excegsive rates. The ‘rates supplied by Staff, which
eliminate the extra debt service, should be adopted for use Dby the
District upon. substantial completion of the Project.

The settlement agreement between the Digtrict and Summersville is
reasonable and should be approved by the Commission. The only
modification to the settlement agreement is the rejection of paragraph
10 (c) which anticipates the adopticn of the District’s proposed rates.
As discussed above, the District’s proposed rates are excessive.

FINDINGS OF FACT

loa]though we conclude that the interconnection to Summersville is
needed, the interconnection project is not before us. Neither the plans
and specifications for the project nor the proposed financing have been
filed. Our Order should not be viewed as granting the certificate for
the interconnection with Summersville. :
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1. on August 7, 2009, the District filed an application for a
certificate cf convenience and necessity to upgrade its water system.
(See application filed August 7, 2009).

2. The District properly published notice of the filing and
numerous protests were received. Summersville intervened in the
proceeding. (See publication affidavits, letters of protest, Moticn to

Intervene filed Qctoker 30, 2009).

3. A properly noticed hearing was held on December 17 and 18, 2009.
(See publication affidavit of hearing notice and hearing transcripts).

4, ‘The District’s existing treatment plant, serving 1,325
" customers, is cperating in excess of its design capacity. It was
designed to produce 200 gpm but since 1$76 hag produced 230 to 250 gpm.
It operates 18 or 19 hours a day. During backwash periods, the amount of

water going through the single filter is more than twice the maximum

recommended. (Tr. 28, 29, 30, 59, %3, 139; Utility Ex. 1).
5. The District has excess unaccounted-for water but has been
- making progress reducing its unaccounted-for water rate. (Tr. 34;.

6. The District, Summersville and the Infrastructure Consolidation
Committee agreed that the District should be able to upgrade its
- treatment facility but should alse interconnect to Summersville to obtain

water for the Canvasg community. (Tr. 37, 38, 39, 76, 155; Utility EBEBx.
33).

7. The pending application to upgrade the District’s treatment
facility is part of a three-phase plan. The other twc phases are to

interconnect with Summersville and to extend service in the Carl and
Green Valley area. Of the three phases, two have committed funding and
the interconnection Project has preliminary funding. The District fully
intends to complete all three phases. {Tr. 40, 41, 42, 45, 46, 47, 54,
55, 87). .

‘ 8. The District’'s treatment plant is at the end of its useful life.

It has been in service for 39 years. It has never been taken out of
service for significant repairs. Staff conceded that the pilant was near
the end of its useful life and further indicated that life extending
repairs should not typically extend life beyond and additional ten years.
The upgrade 1s necessary teo comply with health regulaticns. The upgrade
is necessary before the District can extend lines to the Carl and Green
Valley area to serve 72 to 100 new customers. (Tr. 53, b4, 55, 24, 103,
104; Tr. II 136).

9. Residents of the Carl and Green Valley areas have had their
ground water sources fail. Many are trucking in their water from ten and
fifteen miles away. Most do not have an adequate sustainable source of
clean water. (Txr. 5%, 103).

1¢0. The Canvas area represents 40% of the District’s existing
customers. Canvas is the part of the service territory mnearest
summersville and has the most potential for growth. Supplying Canvas
with water from Summersville will free up water for the District to serve
other areas at higher elevations. (Tr. 65).
Public Service Comurission ' 16
of West Virginia

Charleston



11. The District’'s raw water gource ig a small creek called Panther
- Creek. The District had trouble obtaining sufficient water from the
Creek 1in the 1280s. During the 1988 drought, FEMA constructed an
| emérgency water line to bring additional raw water to the Digtrict
| treatment plant from the Gualey River. The District has augmented the
Creek flow by removing water from a mine that underlies the Creek.
Normal flows in the Creek exceed by many times the average daily outtake
by the District. The mine pump only operates in the driest pericds. In
1995, some trucking of water occcurred to augment the raw water source.
At that time, the mine source was not available because the mine was
being worked. {(Tr. 68, 6%, 116, 118, 132, 133; Tr. II 26, 27, 225) .

1z. The District has three distinct service areas. Canvas 1is
essentially at the same elevation as Summersville, Nettie is several
hundred feet higher and includes a plateau ten miles to the southwest of
Summersville on a high ridge. Further south, Leivasy sits sevexal
hundred feet below Nettlie. (Tr. 76).

12. The tank at the treatment facility is forty years old and has
. never been repainted. The last two years it has been repeatedly patched
- because of corrosion. (Tr. 33).

14, The supports at the forty-year old treatment have deteriorated.
Its steel walls are corroded. The pumping station on Panther Creek is
too small to properly maintain and its electrical system is unsgafe. (7Tr.
93, 94). :

15. The tanks at Leivasy and Canvas have not been repainted since
their construction. They have no telemetry and the operators have no way
of knowing when the tanks are overflowing or empty. They have no
gecurity. (Tr. 93, 94).

16. Various witnesses estimated the available amount of water in
the mine to range from a very large volume, to three million gallons, to
a “very limited” amount. No detailed current engineering study was
offered on the issue. None of the estimates were particularly
persuasive. (Tr. 37, 131, 132, 133, 197; see file generally).

17. The Consoclidation Committee explored the possibility of the
District purchasing all of its water from Summersville, pumping it to
Nettie and then flowing back down the hill through parallel lines through
the wvarious pressure gradients. The Committee concluded that this
alternative was too expensive and not engineeringly feasible. Mr. Hypes
concluded that for the District to service all its customers with
Summersville water would reguire about four pumping stations, ten miles
of new lines, new satellite tanks and pressure reducing valves. (Tr.
157, 170; Tr. II 119, 120, 221, 222; Utility Ex. 4).

18. The Summersville plant was designed to be a regional plant and
is permitted to produce two million gpd. It currently operates at 500
' gpm but could easily go up to 1,000 gpm and further up to 2,000 gpm with
only changing a filter. The plant is significantly underutilized. The
piant has to stop and start production because of its low ocutput.
Because of the need to cperate intermittently, it operates eleven hours
a day but if it could operate at a constant flow would run only five
hours a day. Summersville approached the Infrastructure Council with a
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smaller plant but was persuaded to build a regional plant by the Council.
(Tr. 200, 203, 204, 207, 208; Tr. II 79, 84).

19. The rates proposed by the District include extra money in debt
service that exceeds the amount of money needed to support the committed

financing by $500,000 or $12,500 annually in principal and interest and:

additional debt service reserve. (Tr. 190; Staff Post Hearing Bx. 1) .

20. The District’s average five-year capital additions are $34,462.
(8taff Post Hearing Ex. 1}.

21. The District’s proposed rates allow a surplus of $57,00%, a
total amount available for capital additions of $75,3%76 and a debt
service coverage of 128.92%. (Utility Rule 42 and Staff Post Hearing Ex.

1}.

22. wWhen the extra money for debt service is removed and the total
amount available for capital additions is made to match the District’'s
historic five-year average for such additions, the proper surplus would
ke $16,582 and the debt service coverage 1s 128.77%. (Staff Post Hearing

BEx. 1) .

23. The proposed financing is a lcan from the Drinking Water Trust
Revolving Fund of $2,173,000 for thirty years with 0% interest and a 1%
administrative fee, and an Infrastructure Council loan of $2,000,000 with
0% interest for forty years. The total estimated cost of the Project is
84,173,C00. (Tr. 1990). '

CONCLUSTIONS OF LAW

1. Public convenience and necessity requiré the Project.
2. The proposed financing is reasonable and should be approved.

3. Tt is contrary to the public interest and Commission policy to
build in debt service payments into rates above the actual debt incurred
for a project.

4. The approved rates, attached as Appendix A, are reasonable,
just, based primarily on the cost of providing service and should be
adopted for use by the District for all service rendered on and after
substantial completion of the Project.

5. The application for a certificate of convenience and necessity
should be granted.

6. It is reasonable to reguire the District to proceed with a
connection to Summersville to allow water from Summersville to serve the
District’s Canvas service territory and to relieve pressure on the
District’s raw water source.

7. The settlement agreement between the District and Summersville
is reasonable and should be approved, except for paragraph 10(c¢).

8. The District must clarify its legal rights to use the water in
the mine to augment its water source prior to commencing constructiom.
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ORDER

IT I8, THEREFORE, ORDHERED that Nettie-Leivasy Public Service
District be, and hereby is granted a certificate of convenience and
necesgity to construct the improvements to its water system described in
its application of August 7, 2008. The cost of the approved Project
shall not exceed $4,173,000. Approval is contingent upon the District
cbtaining all necessary state and federal permits before construction.

IT IS FURTHER ORDERED that the District clarify its legal rights to
use the mine scurce water to augment its raw water source.

IT I8 FURTHER ORDERED that, if the scope or plans for the Project
change or Project cost or financing changes regquire a further rate
increase beyond any reviewed and approved by this order, the District
must obtain prior Commission approval before commenc1ng congtruction.
Changes in Project cost or financing de not require separate approval if
those changes do not affect rates and the District submits an affldav1t
from a certified public accountant to this effect.

- IT I8 FURTHER ORDERED that the proposed financing consisgting of a
loan from the Drinking Water Trust Revolving Fund of $2,173,000 for
thirty years with 0% interest and a 1% administrative fee, and a West
Virginia Infrastructure and Job Development Council loan of $2,000,000
with 0% interest for forty years be, and hereby is, approved.

IT IS FURTHER ORDERED that the District provide the Commission with
a copy of the engineer’s certified bid tabulation for all contracts
awarded on this Project as soon as they are available, but no later than
ten days after the bid opening date.

IT IS FURTHER ORDERED that the District submit to the Commission a
copy of the certificate of substantial completion issued for each
construction contract associated with the Project as socn as they are
available, but no later than ten days of the issuance of such documents.

IT IS FURTHER ORDERED that the rates attached as Appendix A be, and
hereby' are, approved for use by the Nettie-Leivasy Public Service
District for all service rendered on and after the date of substantial
completion of the Project. The District shall file with the Commission
a proper tariff and at least five ccpies within thirty days of the date
that the Project ig certified as substantially complete.

IT IS FURTHER ORDERED that the District comply with all rules and
regulations of the Divigion of Highways regarding the use of bBivision of
Highway's rights-of-way, if any are used.

IT IS FURTHER ORDERED that the Nettie-Leivasy Public Service
District proceed, as guickly as possible, in obtaining the necessary
regulatory approvals to connect to the City of Summersville so that
Jummersville can provide water to meet the needs of the customers bdf the
District’s Canvas service territory.

IT IS FURTHER CRDERED that the Agreement for Settlement filed on
December 16, 2009, between the District and Summersville be, and hereby

Public Service Comnission . 19
of West Virginia
Charleston



is approved, except for paragraph 10(c), without approving the specific
terms and conditions of the agreemsnt. :

IT IS FURTHER ORDERED that the matter be removed from the open
. docket.

The Executive Secretary is hereby ordered to serve a copy of this
order upon Staff by hand delivery, and upen all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen {(13)
‘days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify that all parties of record have
been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action, £five (5) days following the
 expiration of the fifteen (15) day time periocd, unless it is ordered
stayed by the Commission.

Any party may request walver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition with
the Secretary. No such waiver will be effective until approved by order
of the Commission, nor shall any such wailver operate to make any
Administrative Law Judge's Order the order of the Commission sooner than
five (5) days after approval of such waiver by the Commission.

K3 sy

Keith Z. George
Administrative Law Judge

Michael A. Albert
Chairman

KAG:MAL :bam: cdk
g9l3l7ad.wpd
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
CASE NO. 09-1317-PWD-CN

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served

| AVAILABILITY
Available for general domestic, commercial and industrial sexrvice

RATES (Customers with metered water supply)

First 4,000 gallong used per montih $9.29 per 1,000 gallons
Next 4,000 gallons used per month $8.24 per 1,000 gallons
Next 7,000 gallons used per month $7.12 per 1,000 gallons
Next 15,000 gallons used per month $6.06 per 1,000 gallons

All Over 30,000 gallcons used per month 54.97 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts:

5/8-inch meter 3 37.16 per month
3/4-inch meter 55.74 per month

S
1 -inch meter g 92.9C per month
1-1/4-inch meter $ 135,64 per month
i-1/2-inch meter $ 185.80 per month
2 -inch meter $ 297.28 per menth
3 -inch meter $ 594.56 per month
4 - -inch metex $ 929.00 per month
6 -inch meter 31,858.00 per month
8 ~inch meter 52,972,80 per month

DELAYED PAYMENT PENALTY
The above schedule ig net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

" RETURNED_ CHECEK CHARGE

A service charge equal to the actual bank fee assessed to the
District up to a maximum of $25.00 will be imposed upon any customer
whose check for payment of charges is returned by their bank due to
insufficient funds.

RECONNECTION FEE
$10.00
To be charged whenever the supply of water is turned off for
viclation of rules, non-payment of bills, or fraudulent use of
water. :

Public Service Connmnissicn
of West Virginia
Charleston



APPENDIX A
Page 2 of 2

TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant:

A tap fee of $225.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the gystem.

LEAK ADJUSTMENT
$0.56 per 1,000 gallons is to be used when the bill reflects unusual
consumptlon which can be attributed to eligible leakage on the
customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

" Public Service Commission
of West Virginia
Charieston



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atas session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 4® day of February 2011,

CASE NO. 09-1317-PWD-CN
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT (Reopened)

Application for a certificate of convenience and
necessity to upgrade its existing water system.

COMMISSION ORDER

The Commission approves revised funding and increased project-related rates.

Background

By Recommended Decision issued February 10, 2010, that became a final order on
March 2, 2010, the Commission granted the Nettie-Leivasy Public Service District {(Nettie-
Leivasy) a Certificate of Convenience and Necessity to construct upgrades to its water system
(the “Proiect”) and approved Project funding of:

{1) a Drinking Water Treatment Revolving Fund (DWTRF) loan of $2,173,000
with 0% interest and a 1% administrative fee, for a term of 30 years; and

(i)  a West Virginia Infrastructure and Jobs Development Council (1 DC) loan of
$2,000,000 with 0% interest, for a term of 40 years.

The Order also approved increased rates to become effective upon substantial
completion of the Project, subject to modification based on final total Project costs and
borrowing amounts, and approved a Joint Stipulation and Agreement for Settlement between
Nettie-Leivasy and the Town of Summersville as filed on December 16, 2009,

On December 8, 2010, Nettie-Leivasy filed a petition to reopen and request for
expedited treatment. The petition stated that Nettie-Leivasy received construction bids in
September 2010 that were higher than originally estimated, and those bids would expire on
March 9,2011. The petition stated that the total Project cost had increased from $4,173,G00
to $5,073,000. Nettie-Leivasy intended to fund the increase with an additional DWTRE loan
of $900,000 at 0% interest and a 1% administrative fee for a 30-year term. This would result
in a total DWTRF loan amount of $3,073,000. The IJDC loan amount would be unchanged.

Pyublic Service Commission
of West Virginia
Charlesten




The petition also stated that Nettie-Leivasy needs a 5.26% rate increase to support the
additional loan, which would increase the average residential customer bill for 4,006 gallons
consumption from $37.16 to $39.04 per month. Nettie-Leivasy stated that the new proposed
rates are identical to those that the District originally published in August 2009, Nettie-
Leivasy asked the Commission not to require further public notice.

On December 13, 2010, Commission Staff filed a Motion to Require Nettie-Leivasy
to Publish Notice of the Requested Rates.

On January 5, 2011, Staff filed a Memorandum stating that Staff was waiting to
review the Nettie-Leivasy responses to Staff discovery requests before making a final
recommendation on the petition to reopen.

By Order issued January 11, 2011, the Commission ruled that further public notice
was not required under the Commission Rules of Practice and Procedure, 150 C.S.R. 1.

On January 26,2011, Staff filed a Memorandum recommending that the Commission
grant the Nettie-Leivasy request to increase project borrowing by $900,000; approve the
proposed project-related rates and approve minor changes in scope. Specifically, Staff
reported that Nettie-Leivasy now plans to eliminate one filter bay and reduce the size of the
clearwell and associated piping, which Nettie-Leivasy estimates will result in $150,000 of
savings. Staff also reported that Nettie-Leivasy no longer plans to use mine water as a
supplemental source of water, but rather will use the Gauley River if necessary. Nettie-
Leivasy will allocate the expected savings due to project changes to its contingency fund.
Staff suggested that Nettie-Leivasy seek revised bids corresponding to the changes. Staff
also recommended that the Commission require Nettie-Leivasy to file with the Commission
any bid changes as well as the amendment to its Permit to Construct from the Bureau for
Public Health.

On January 27, 2011, Nettie-Leivasy filed an amended permit issued by the Bureau
for Public Health.

FINDINGS OF FACT

I Nettie-Leivasy requests that the Commission approve a revised funding
package increasing the amount of its DWTRF loan by $900,000 at 0% interest and a 1%
administrative fee for a 30-year term. The revised funding package for the Project is;

(i)  DWTRF loans totaling $3,073,000 with 0% interest and a 1% administrative
fee, for a term of 30 years; and
(ii)  an IJDC loan of $2,000,000 with 0% interest, for a term of 40 years.

December &, 2010, Petition to Reopen pp. 1-2,

Public Service Commission
of West Virginia
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2. Nettie-Leivasy also requested increased project-related rates to offset the
increased loan service associated with its revisions. Id. pp 2-3.

3. Nettie-Leivasy plans changes in Project scope including the elimination of one
filter bay and the reduction of the size of the clearwell and associated piping. Nettie-Leivasy
estimates the changes will result in $150,000 in savings.

4, Staffrecommended that the Commission approve the financing changes Nettie-
Leivasy requested, Staff also recommended that the Commission approve a 5.26% project-
related rate increase beyond those approved by March 2, 2010 final order, and approve minor
changes in Project scope. Januvary 26, 2011, Staff Memorandum.

CONCLUSIONS OF LAW
1. Public convenience and necessity continue to require the Project, W. Va, Code
§ 24-2-11.
2. The revised financing and the minor changes in scope of the Project are

reasonable and should be approved.

3. The revised financing and scope do not result in rates different than originally
noticed to the public so no further public notice is required. January 11,2011 Commission
Order.

4. If the scope, plans or financing for the project change further, Nettie-Leivasy
must obtain prior Commission approval before commencing construction, Changes in
Project costs do not require separate approval if those changes do not affectrates and Neftie-
Leivasy submits an affidavit from a certified public accountant attesting to this effect.

5. The revised rates Nettie-Leivasy proposed for customers reflected in
Attachment A are necessary and sufficient to provide Nettie-Leivasy a positive cash flow.

ORDER

IT IS THEREFORE ORDERED that the Commission approves the revised funding
package including DWTRF loans totaling $3,073,000 with 0% interest and a 1%
administrative fee, for a term of 30 years; and an IJDC loan of $2,000,000 with 0% interest,
for a term of 40 years, in lieu of the original funding package approved in the March 2, 2010
final order.

Public Service Commission
of West Virginia :
Charleston 3



IT IS FURTHER ORDERED that the Commigsion approves the minor changes in
Project scope described in the January 26, 2011 Staff Memorandum, including the
elimination of one filter bay and the reduction of the size of the clearwell and associated

piping.

IT IS FURTHER ORDERED that Nettie-Leivasy file with the Commission any
changes to its bids as a result of the changes in Project scope. The filing will be docketed
as a closed entry.

IT IS FURTHER ORDERED that if the scope, plans or financing for the project
change, Nettie-Leivasy must obtain prior Commission approval before commencing
construction. Changes in project cost do not require separate approval if those changes do
not affect rates and Nettie-Leivasy submits an affidavit from a certified public accountant
attesting to that effect.

IT IS FURTHER ORDERED that the additional 5.26% rate increase Nettie-Leivasy
proposed is approved for customers for service rendered after Project completion. The full
changes appear in the tariff sheets attached as Attachment A to this Order, The rates set forth
in Attachment A of this Order are granted in lieu of the post-project rates approved by the
March 2, 2010 final order.

[T IS FURTHER ORDERED that within thirty days after project completion, Nettie-
Leivasy will file an original and six copies of a revised tariff setting forth the final rates and
charges reflected in Attachment A to this Order.

IT IS FURTHER ORDERED that further hearing or notice in this matter is waived.

ITIS FURTHER ORDERED that the remaining provisions ofthe March 2, 2010 final
order remain in full force and effect.

IT IS FURTHER ORDERED that on entry of this Order, this case shall be removed
from the Commission docket of open cases.

Public Service Commission
of West Virginia
Charleston 4



IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this Order by electronic service on all parties of record who have filed an e-service
agreement, by United States First Class Mail on all parties of record who have not filed an
e-service agreement, and on Staff by hand delivery.

A Troe Copy, Tostor ‘
At

Bundra Squire
Exectidve Seqratary

IMLAt
091317cb.wpd

Public Service Comrmnission
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APPENDIX A
Page | of 2
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
CASENO. 09-1317-PWD-CN (Reopened)

APPROVED RATES EFFECTIVE ON
SUBSTANTIAL COMPLETION OF PROJECT

APPLICABILITY
Applicable within the entire territory served

AVAILABILITY
Available for general domestic, commercial and industrial service

RATES (Customers with metered water supply)
First 4,000 gallens used per month  $9.76 per 1,000 gallons
Next 4,000 gallens used per month $8.66 per 1,000 gallons
Next 7,000 gallons used per month $7.48 per 1,000 gallons
Next 15,000 gallons used per month ~ $6.37 per 1,000 gallons
All Over 30,000 gallons used per month ~ $5.23 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than the following amounts:

5/8 -inch meter $ 39.04 per month
3/4  -inch meter $ 58.56 per month
1 -inch meter $ 97.60 per month
1-1/4 -inch meter $ 142.49 per month
1-1/2 -inch meter $ 195,19 per month
2 -inch meter  $ 312.30 per month
3 -inch meter $ 585.57 per month
4 -inch meter $ 975.95 per month
6 -inch meter $1,951.90 per month
8 -inch meter $3,123.04 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent will
be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.




APPENDIX A
Page 2 of 2

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges
is returned by their bank due to insufficient funds,

RECONNECTION FEE
$10.00
To be charged whenever the supply of water is turned off for violation of rules, non-
payment of bills, or fraudulent use of water,

TAPFEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant:

A tap fee of $225.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$0.56 per 1,000 gallons is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer's side of the meter. This
rate shall be applied to all such consumption above the customer's historical average
usage.




West Virginia infrastructure & Jobs Development Council

Public Members:
Kenneth Lowe, Jr.
Shepherdstown
Dwight Calhoun
Petersburg
Dave McComas

Prichard
Ron Justice
Morgantown

Lane Robinson, General Manager
Nettie-Leivagy Public Service District
P.O. Box 88

Nettie, West Virginia 26681

Dear Mr. Robinson:

300 Summers Street, Suite 980
Charleston, West Virginia 25341
Telephone: {304} 558-4607
Facsimile: (304) 558-4609

Jefferson E. Brady, PE
Executive Director

Jefferson. Brady@verizon.net
October 24, 2007

, NPT 1
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Re: Nettie-Leivasy Public Service District
Binding Commitment Letter

Water Project 2006 W-916a (Phase I)

The West Virginia Infrastructure and Jobs Development Couneil (the “Infrastructure Council”) provides this

binding offer of an Infrastructure Fund loan (0%, 40 years) of approximately $2,000,000 (the “Loan”) to the Nettie-
Leivasy Public Service District (the “District™) for above referenced water project (the “Project”™). The Loan will
be subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. The final Lozn
amounts will be established after the District has received acceptable bids for the Project. The Infrastructure Council

will setaside a portion of the Infrastructure Fund to make the Loan upon the District’s compliance with the program
requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. Prepare and submit Plans and Specs to the Bureau for Public Heealthno later than September
1, 2008,

b. File Certificate Case with the Public Service Commission no later
than December 1, 2008;

e Prepare and submit the preliminary title opinion no later than April 1, 2009;

d. Advertise for bids no later than May 1, 2009.

(The District must receive authority from the Infrastructure Councii before bidding the
project. A pre-bid checklist is attached.)

The Infrastructure Council reserves the right to withdraw this Loan commitment if any of the abave schedule
dates are not mel. The Infrastructure Council may, when justifiable circumstances occur, offer to modify the
schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council.

Ifthe District becomes aware that it will not meet one or more of the above schedule dates, the District should
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the
District to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any



Lane Robinsen
Qctober 24, 2007
Page 2

of the other dates on the attached schedule have or will not be mer.

The Water Development Authority (the “Authority™), on behalf of the Infrastructure Council, will enter into
Loan agreements with the District following receipt of the completed Schedule B, a finzl, nonappealable order from
the Public Service Commission autherizing construction and financing of the Project, evidence of binding
cormmitments for other funding; evidence of all permits; evidence of acceptable bids; evidence of compliance with
the WV Jobs Act; and any other documents requested by the nfrastructure Council.

No statements or representations made before or after the issuance of this contingent commitment by any
person or member of the Infrastructure Council or Authority shall be construed as approval to alter or amend this

commitment, as all such amendments or alterations shall only be made in writing after approval of the Infrastructure
Council.

Ifthe District has any questions regarding this commitment, please contact Jeff Brady at the above-referenced
telephone number.

 Sincer ely

enneth Lowe Jr.
Attachments
ce Fred Hypes, Dunn Eng.
Susan Riggs, Spillman, Thomas, & Battle
John Stump, Steptoe & Johnson

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the

Infrastracture Council.
Nettie-Leivasy Public Service leln(c{
r
By: /?f%’“ 2?

ts: @/’w riaain ot ’?)acv/cl
Date: /d/él 9/0 7




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Nettie-Leivasy Public Service District
Water Project 2006W-916a (Phase I)
October 24, 2007

which date must be identified prior to closing.

SCHEDULE A
A. Approximate Amount:  $2,000,000 Loan
B. Lean: $2,000,000 }
1. Maturity Date: 4() years from date of closing.
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4. Debt Service Commencement: The first quarter following completion of construction, !

5. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

C. Other Funding Sources;
DWTRF locan $2,173,600

D. Total Project Cost: 34,173,000

E. Proposed User Rates approximately  $38.94 / 4000 gallons
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West Virginia Infrastructure & Jobs Development Council

Public Members:
Kenneth Lowe, Jr,
Shepherdstown
Dwight Callioun

Petersburg
Dave McComas
Prichard
Ron Justice
Morgantown

Lane Robinson, General Manager
Nettie-Leivasy Public Service District
P.O. Box 88

Nettie, West Virginia 26681

Dear Mr. Robinson:

300 Summers Street, Sunite 980

Charleston, West Virginia 25301 .

Telephone: (304) 558-4607
Facsimile: (304) 558-460%

Jefferson E. Brady, PE
Executive Director

Jefferson.Brady@verizon.net
October 24, 2007

Re:  Nottie-Leivasy Public Service District
Binding Commitment Letter
‘Water Project 2006W-916a {(Phase I)

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”’) provides this

‘binding offer of an Infrastructure Fund loan (0%, 40 years) of approximately $2,000,000 (the “Loan™) to the Nettic-

Leivasy Public Service District (the “District”) for above referenced water project (the “Project”). The Loan will
be subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. The final Loan
amounts will be established after the District has received acceptable bids for the Project. The Infrastructure Council
will set aside a portion of the Infrastructure Fund to make the Loan upon the District’s compliance with the program
requirements.

This commitment is contingent upon the Project meeting the following schedule:

a, Prepare and submit Plans and Specs to the Bureau for Public Health no later than September

1,2008;
b. File Certificate Case with the Public Service Commission no later
than December 1, 2008;
c. Prepare and submit the preliminary title opinion no later than April 1, 2009;

d. Advertise for bids no later than May 1, 2009.
(The District must receive authority from the Infrastructure Council before bidding the
project. A pre-bid checklist is attached.)

The Infrastructure Council reserves the right to withdraw this Loan commitment if any ofthe above schedule
dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify the
schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council,

Ifthe District becomes aware that it will not meet one or more of the above schedule dates, the District should
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the
District to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any



Lane Robinson
- October 24, 2007
Page 2

of the other dates on the attached schedule have or will not be met,

The Water Development Authority (the “Authority™), on behaif of the Infrastructure Council, will enter into
Loanagreements with the District following receipt of the compleied Schedule B, a final, nonappeslable order from
.the Public Service Commission authorizing construction and financing of the Project, evidence of binding
commitments for other funding; evidence of all permits; evidence of acceptable bids; evidence of compliance with
the WV Jobs Act; and any other documents requested by the Infrastructure Council,

No statements or representations made before or after the issuance of this contingent commitment by any
person or member of the Infrastructure Council or Authority shall be construed as approval to alter or amend this
commitment, as all such amendments or alterations shzall only be made in writing after approval of the Infrastructure

Council.
Ifthe District has any questions regarding this commitment, please contact Jeff Brady at the ebove-referenced
telephone number.
o
Kenneth Lowe, Jr.
Attachments

cc Fred I-Iypes Dunn Eng.
ighs; Spiliman, Thomas, & Battle
John Stu.mp Steptoe&lohnson

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Couricil.

Nettie-Leivasy Public Service District

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Nettie-Leivasy Public Service District
Water Project 2006W-916a (Phase I)
October 24, 2007

SCHEDULE A
Approximate Amount:  $2,000,000 "Loan
Loan: $£2,000,000
1. Maturity Date: 40 years from date of closing,
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4, Debt Service Commencement: The first quarter following completion of constructioﬁ,
which date must be identified prior to closing,
5. Special Conditions: None
NOTICE: | The terms set forth above are subject to change following the receipt
of construction hids.

Other Funding Soﬁrces: :

DWTRF loan $2,173,000
Total Project Cost: $4,173,000
Proposed User Rates approximately  $38.94 /4000 gallons



PROJECT SCHEDULE

$2,173,000
$2,000,000

Funding:
Project: - Nettie-Leivasy PSD DWTRF Loan
County: Nicholas IIDC Loan
Project No.:  2006W-916a
Date: - October 11, 2007

Total Project:

$4,173,000

Engineering Agreement Dunn complete complete

Prepare & Submit Plans & Specs to

BPH/DEP Dunn 1/1/2008 9/1/2008

Plans & Specs Review & Approval BPH 9/1/2008 12/1/2008

Prepare & Submit All Permit -

Applications Dunn 1/1/2008 9/1/2008
[Prepare Rule 42 Jeff Feamster 8/1/2008 12/1/2008

Prepare & Implement Rate Ordinance NA NA NA
'{File PSC Certificate Case Susan Riggs 12/1/2008 12/1/2009

Review and Approve PSC Certificate

(180 or 270 days) PSC 12/1/2008 8/1/2009

Rights-of-way, Easements & Land '

Acquisition Spillman 1/1/2008 9/1/2008

Authority to Advertise for Bids LDC/BPH 5/1/2009 5/1/2009

Advertise for Bids Dunn / PSD 5/1/2009 9/1/2009

Bid Opcning Dunn 6/1/2009 6/1/2009

Loan Closing S&J 9/1/2009 9/1/2009

Construction Contractor 9/1/2009 9/1/2016
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun ’ Facsimile: (304) 558-4609
Petersbury '
‘Tim Stranko Jefferson E. Brady, PE
Morgantewn ' Executive Director
Dave McComas .
Prichard - Jefferson.Brady@verizon.net

Septernber 8, 2006

Lane Robinson, General Manager
Nettie-Leivasy Public Service District
P.O. Box 88
Nettie, West Virginia 26681
Re: Nettic-Leivasy Public Service District
Water Project 2006W.916a (Phase I)

Dear Mr, Robinson:

The West Virginia Infrastructure and Jobs Development Counci! (the “Council”) has reviewed the Nettie-Leivasy
Public Service District's (the “District”) revised preliminery application to upgrade the existing water treatrent plant,
construct storage tanks and other miscellaneous improvements. Also, construct water lines and new water booster station to
connect to the City of Summersville (the “Project”). '

Based on the findings of the Water Technical Review Committee, the Council has determined that the Project is
technically feasible within the gnidelines of the Infrastructure and Jobs Development Act. The District should carefully
review the enclosed comments of the Water Technical Review Committee as the District may need to address certain issues
raised in said comments as it proceeds with the Project.

Upon consideration of the revised preliminary spplication, the Council determined that the Distriot may be eligible
for a $3,776,000 Infrastructure Fund loan (0%, 40 yrs) and z 31,500,000 Infrastructure Fund grant pending final
determination of the project’s eligibility and readiness to proceed. This letter is not a commitment letter of Infrastructure
Funds. The Projeot will be placed on the Council's pending list of projects.

If you have any questions fcgarding this matter, please contact Jeff Brady at 558-4607.

Sincerely,
! . \
W ﬁﬁ 6:' & ‘:l:l??ﬂm'—_.m-m'ﬁ:ﬂ:‘,
Mark Prinke
Enclosure
se Pat Taylor, P.E., BPH (w/o enclosure)

Region IV Planning & Development Council
Dunn Engineers, Inc.



NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 2nd day of March, 2011, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority,
and the undersigned Chairman of Nettie-Leivasy Public Service District (the "Issuner"), for and on
behalf of the Issuer, hereby certify as follows:

1. On the 2nd day of March, 2011, the Authority received the Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$2,000,000, numbered AR-1 (the "Series 2011 A Bonds™), and the Water Revenue Bonds, Series
2011 B (West Virginia DWTRF Program), of the Issuer, in the principal amount of $3,073,000,
numbered BR-1 (the “Series 2011 B Bonds™), both issued as a single, fully registered Bond, and
both dated March 2, 2011.

2. At the time of such receipt, all the Series2011 A Bonds and the
Series 2011 B Bonds had been executed by the Chairman and the Secretary of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2011 A Bonds, of the sum of $512,202.69 being a
portion of the principal amount of the Series 2011 A Bonds. The balance of the principal amount of
the Series 2011 A Bonds will be advanced by the Authority and the West Virginia Infrastructure and
Jobs Development Council to the Issuer as acquisition and construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authornity, as the original purchaser of the Series 2011 B Bonds, of the sum of 376,825, being a
portion of the principal amount of the Series 2011 B Boads. The balance of the principal amount of
the Series 2011 B Bonds will be advanced by the Authority and the West Virginia Bureau for Public
Health to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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WITNESS our respective signatures as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: k@ﬂ@Q@ WQ

Its: Authorized Representative

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

By:

Its: Chamnan

02.08.11
657680.00001

CH5193482 2



NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

On this 2nd day of March, 2011, there are delivered to you herewith:

(0 Bond No. AR-1, constituting the entire original issue of Nettie-Leivasy Public
Service District Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure
Fund), in the principal amount of $2,000,000 (the "Series 2011 A Bonds™), and Bond
No. BR-1, constituting the entire original issue of Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2011 B (West Virginia DWTRF Program), in the principal
amount of $3,073,000 (the “Series201]1B Bonds™), both dated March 2, 2011
(collectively, the “Bonds™), executed by the Chairman and the Secretary of Nettie-
Leivasy Public Service District (the "Issuer") and bearing the official seal of the Issuer,
respectively authorized to be issued under and pursuant to a Bond Resolution duly
enacted by the Issuer on February 22, 2011, and a Supplemental Resolution duly adopted
by the Issuer on February 22, 2011 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement for the Series 2011 A Bonds, dated
March 2,2011, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council, and a loan agreement for the Series 2011 B Bonds, dated March
2,2011, by and between the [ssuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (collectively, the "Loan Agreement™); and

4) Executed opinions of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 2011 A Bonds to

the Authority upon payment to the Issuer of the sum of $512,202.69, representing a portion of the

CH5196532



principal amount of the Series 2011 A Bonds. You are also hereby requested and authorized to
deliver the Series 2011 B Bonds to the Authority upon payment to the Issuer of the sum of
$76,825, representing a portion of the principal amount of the Series 2011 B Bonds. Prior to such
delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by an
authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first stated above.

NETTIE-LEIVASY PUBLIC §

Its:*” Chairman
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $2,000,000

ENOW ALL MEN BY THESE PRESENTS: That on this day 2nd of March, 2011,
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT, a public service district, public corporation and
_political subdivision of the State of West Virginia in Nicholas County of said State (the "Tssuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns the sum of TWO MILLION DOLLARS ($2,000,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
“ March I, June 1, September 1 and December 1 of each year, commencing December 1, 2012, to and
including March 1, 2051, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any-
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

: This Bond may be redeemed prior to its stated date of maturity in whole or in part, but

only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council”), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated March 2, 2011.

This Bond is issued (i) to pay the Issuer’s Waterworks Design Bond Anticipation Notes,
Series 2008; (ii) to pay a portion of the costs of acquisition and construction of certain extensions,
additions, betterments and improvements to the existing waterworks system of the Issuer (the "Project");
and (iii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds") and related costs. The
existing public waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on February 22,
2011, and a Supplemental Resolution duly adopted by the Issuer on February 22, 2011 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be entitled



to be paid and secured equally and ratably from and by the funds and revenues and other security
- provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S (T)
WATER REVENUE BONDS, SERIES 1976, (UNITED STATES DEPARTMENT OF
- AGRICULTURE) DATED MAY 13, 1976, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
. AMOUNT OF $278,000 (THE “SERIES 1976 BONDS™), (II) WATER REVENUE BONDS, SERIES
2000 (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 29, 2000,
- ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $386,000 (THE “SERIES
12000 BONDS”); AND (III) WATER REVENUE BONDS, SERIES 2011 B (WEST VIRGINIA DWTRF
PROGRAM), DATED MARCH 2,2011, ISSUED SIMULTANEOUSLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,073,000 (THE "SERIES 2011 B BONDS"™),
' THE SERIES 1976 BONDS AND THE SERIES 2000 BONDS ARE HEREINAFTER REFERRED TO
- AS THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Prior Bonds, and the Series 2011 B Bonds and from monies in
~ the reserve account created under the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair”
and maintenance of the System, and to leave a balance each year equal 1o at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds
and the Series 2011 B Bonds; provided however, that so long as there exists in the Series 2011 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including Prior
Bonds and the Series 2011 B Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia (the "Registrar”) by the registered owner, or by its attomney duly authorized in writing,



upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used
for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of
. wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
- for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated as of the date first written above.

 Secretary e, 4‘?{?’?



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-mentioned Bond
- Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
" set forth below.

Date: March 2, 2011.

THE HUNTINGTON NATIONAL BANK,
as Registrar p

S / y Ak
Authorized Of'ﬁcil;//




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $512,202.69 3/2/2011 (19)
2 ‘ (20)
(3) (2
(4) (22)
(5) (23)
(6) (24)
(7 (25)
(8) (26)
9 (27)
(10) 28)
(11) (29)
(12) (30)
(13) 3D
(14) (32)
(15) (33)
(16) (39
(17) 35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Nettie Leivasy PSD
tF
0% Interest Rate

Dated Date 3/2/2011
Delivery
Date 3/2/2011
Period

Ending Princtpal Interest Bebt Service
12/1/2012 12,988 12,988
3/1/2013 12,987 12,987
6/1/2013 12,087 12,887
9/1/2013 12,987 12,987
12/1/2013 12,987 12,987
3/1/2014 12,987 12,587
6/1/2014 12,987 12,587
9/1/2014 12,587 12,987
12/1/2014 12,987 12,987
3/1/2015 12,987 12,987
6/1/2015 12,987 12,887
9/1/2015 12,887 12,987
12/1/2015 12,987 12,987
3/1/2016 12,987 12,987
6/1/2016 12,987 12,887
S/1/2016 12,587 12,987
12/1/2016 12,987 12,987
3/1/2017 12,987 12,987
6/1/2017 12,987 12,887
8/1/2017 12,887 12,687
12/1/2017 12,987 12,987
3/1/2018 12,987 12,987
6/1/2018 12,987 12,987
8/1/2018 12,987 12,987
12/1/2018 12,987 12,987
3/1/2019 12,987 12,987
6/1/2019 12,987 12,587
9/1/2019 12,987 12,987
12/1/2019 12,987 12,987
3/1/2020 12,987 12,987
6/1/2020 12,587 12,587
9/1/2020 12,5987 12,987
12/1/2020 12,987 12,987
3/1/2021 12,987 12,987
6/1/2021 12,987 12,587
8/1/2021 12,987 12,987
12/1/2021 12,987 12,987
3/1/2022 12,987 12,987
6/1/2022 12,987 12,987
9/1/2022 12,987 12,987
12/1/2022 12,987 12,987
371/2023 12,987 12,987
&/1/2023 12,987 12,987
5/1/2023 12,987 12,987
12/1/2023 12,987 12,987

lan 27,2011 11:25 am Prepared by Raymond James & Associates,
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BOND DEBT SERVICE
Nettie Leivasy PSD

IF

0% Interest Rate

Period

Ending Principal Interest Debt Service
3f1/2024 12,587 12,987
6/1/2024 12,987 12,987
9/1/2024 12,987 12,987
12/1/2024 12,987 12,987
3/1/2025 12,987 13,987
6/1/2025 12,987 12,987
9/1/2025 12,687 12,987
12/3/2025 12,987 12,987
3/1/2026 12,987 12,587
8/1/2026 12,987 12,987
9/1/2026 12,987 12,987
12/1/2026 12,987 12,987
3/1/2027 12,987 12,687
8/1/2027 12,987 12,987
9/1/2027 12,587 12,987
127142027 12,587 12,987
3/1/2028 12,987 12,987
6/1/2028 12,987 12,987
9/1/2028 12,987 12,987
12/1/2028 12,987 12,987
3/1/2029 12,987 12,987
6/1/2029 12,987 12,687
8/8/2029 12,987 12,987
12/1/2029 12,087 12,987
3/1/2030 12,987 12,987
6/1/2030 12,987 12,587
9/1/2030 12,987 12,987
12/1/2030 12,987 12,987
3/1/2031 12,587 12,987
6/1/2031 12,987 12,987
9/1/2031 12,987 12,987
12/1f2031 12,987 12,987
3/1/2032 12,587 12,987
6/1/2032 12,987 12,587
9/1/2032 12,987 12,987
12/1/2032 12,987 12,987
3/1/2033 12,587 12,987
6/1/2033 12,587 12,87
9/1/2033 12,987 12,987
12/1/2033 12,987 12,987
3/1/2034 12,587 12,987
6/1/2034 12,587 12,987
9/1/2034 12,987 12,987
12/1/2034 12,987 12,987
3/1/2035 12,887 12,987
6/1/2035 12,987 12,987
9/1/2035 12,987 12,987
12/1/2035 12,987 12,987
3/1/2036 12,987 12,987

Jan 27, 2011 11:25 am Prepared by Raymond James & Associates, Inc.
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BOND DEBT SERVICE
Nettie Leivasy PSD
IF
0% Interest Rate

Peried

Ending Principal interest Debt Service
6/1/2036 12,587 12,987
9/1/2038 12,987 12,987
12/1/2036 12,987 12,987
3/1/2037 12,987 12,987
6/1/2037 12,987 12,987
9/1/2037 12,987 12,987
12/1/2037 12,987 12,987
3/1/2038 12,987 12,987
6/1/2038 12,987 12,9387
9/1/2038 12,987 12,987
12/1/2038 12,987 12,887
3/1/2039 12,987 12,987
6/1/2032 12,987 12,987
9/1/2038 12,987 12,287
12/1/2039 12,987 12,987
3/1/2040 12,987 12,987
6/1/2040 12,987 12,987
3/1/2040 12,987 12,887
12/1/2040 12,887 12,987
3/1/2041 12,987 12,987
6/1/2041 12,987 12,987
9/1/2041 12,987 12,987
12/1/2041 12,987 12,987
3/1/2042 12,987 12,987
6/1/2042 12,987 12,987
9/1/2042 12,987 12,987
12/1/2042 12,987 12,987
3/1/2043 12,987 12,987
6/1/2043 12,987 12,987
8/1/2043 12,987 12,987
12/1/2043 12,987 12,587
3/1/2044 12,987 12,987
6/1/2044 12,587 12,987
8/1/2044 12,987 12,987
12/1/2044 12,987 12,987
3/1/2045 12,987 12,987
5/1/2045 12,987 12,987
9/1/2045 12,987 12,987
12/1/2045 12,987 12,987
3/1/2045 12,987 12,987
6/1/2046 12,987 12,987
9/1/2046 12,987 12,987
12/1/2046 12,987 12,987
3/1/2047 12,987 12,987
6/1/2047 12,987 12,987
9/1/2047 12,987 12,987
12/1/2047 12,987 12,987
3/1/2048 12,987 12,987
6/1/2048 12,987 12,987

Jan 27, 2011 11:25 am Prepared by Raymond James & Associates,

inc.
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Nettie Leivasy PSD
IF
0% Interest Rate

Period
Ending Principal Interest Debt service
5/1/2048 12,987 12,987
12/1/2048 12,987 12,987
3/1/2048 12,987 12,987
6/1/2049 12,987 12,987
9/1/2045 12,987 12,987
12/1/2049 12,987 12,987
3/1/2050 12,987 12,987
6/1/2050 12,987 12,987
8/1/2050 12,987 12,987
12/1/2050 12,987 12,987
3/1/2051 12,988 12,888

2,000,000 2,060,000

Jan 27, 2011 11:25 am Prepared by Rayrmoend Jamas & Associates, Inc. (WDALOANS-NETT211) 4



{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and ftransfers unto

the within Bond  and does hereby  irrevocably  constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(WEST VIRGINIA DWTRF PROGRAM)

No. BR-1 $3,073,000

KNOW ALL MEN BY THESE PRESENTS: That on this 2nd day of March, 2011,
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT » & public corporation and political subdivision of the
State of West Virginia in Nicholas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafier set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the
sum of THREE MILLION SEVENTY-THREE THOUSAND DOLLARS ($3,073,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year commencing December
1,2012, to and including September 1, 2042, as set forth in the Debt Service Schedule attached as
EXHIBIT B hereto and incorporated herein by reference. The Administrative Fee of 1% (as defined in
the hereinafter described Bond Legislation) on this Bond shall also be payable quarterly on March 1, June
1, September 1 and December 1 of each year, commencing December 1, 2012, as set forth on EXHIBIT B
attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in wholé or in part, but only
with the express written consent of the Authority and the West Virginia Bureau for Public Health (the
"BPH"), and upon the terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the lssuer and the Authority, on behalf of the BPH, dated March 2, 2011.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public waterworks system of the
Issuer (the "Project™); and (ii) to pay certain costs of issuance for the Bonds of this Series (the "Bonds™)
and related costs. The existing public waterworks system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System." This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the
Issuer on February 22, 2011, and a Supplemental Resolution duly adopted by the Issuer on February 22,
2011 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The



Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
-other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S:
() WATER REVENUE BONDS, SERIES 1976, (UNITED STATES DEPARTMENT OF
AGRICULTURE) DATED MAY 13, 1976, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $278,000 (THE “SERIES 1976 BONDS™); (JI) WATER REVENUE BONDS, SERIES
2000 (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 29, 2000,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $386,000 (THE “SERIES
2000 BONDS”), AND (Il) WATER REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA
. INFRASTRUCTURE FUND), DATED MARCH 2, 2011, ISSUED SIMULTANEOUSLY HEREWITH
"IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE "SERIES 2011 A
BONDS"). THE SERIES 1976 BONDS AND THE SERIES 2000 BONDS ARE HEREINAFTER
REFERRED TO AS THE “PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenues in favor of the holders of the Prior Bonds and the Series 2011 A Bonds, and from monies in the
reserve account creaied under the Bond Legislation for the Bonds (the "Series 2011 B Bonds Reserve
Account™) and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set

~aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2011 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds
and the Series 2011 A Bonds; provided however, that so long as there exists in the Series 2011 B Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including the Prior
Bonds and the Series 2011 A Bonds, an amount at Jeast equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,




West Virginia (the "Registrar") by the registered owner, or by its attorney duly authorized in writing,
upon the swrrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or ifs attormey duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
“the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond

Legislation, and there shall be and hereby is created and granted 2 lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for the
issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands
to produce an agricultural commodity.

_ IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

TRemainder of Page Intentionally Blank]



IN WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: March 2, 2011.

THE HUNTINGTON NATI(;};TAL BANK,

asf%s?
~—

Authorized O cer




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $76,825 3/2/2011 (19)
(2) 20)
(3) 21)
(4) (22)
() (23)
(6) (24)
(7 (23)
(8) (26)
) 27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §$




EXHIBIT B

DEBT SERVICE SCHEDULE




DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
Nettie Leivasy PSD
DWTRF
$3,073,000
0% Interest Rate
1% Administrative Fee

30 Years
Total Debt Reserve Total
Date Principal Interest Service  Admin Fee Fund  Payments*
12/1/2012 25,609 25,600 3,873.23 2,560.50 32,043.13
3/1/2013 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2013 25,609 25,609 3,873.23 2,560.90 32,043.13
9/1/2013 25,609 25,603 3,873.23 2,560.50 32,043.13
12/1/2013 25,609 25,609 3,873.23 2,560.90 32,043.13
3/1/2014 25,609 25,609 3,873.23 2,560.80 32,043.13
6/1/2014 25,609 25,609 3,873.23 2,560.90 32,043.13
9/1/2014 25,609 25,609 3,873.23 2,560.90 32,043.13
12/1/2014 25,609 25,608 3,873.23 2,560.90 32,043.13
3/1/201% 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2015 25,600 25,609 3,873.23 2,560.90 32,043.13 -
8/1/2015 25,609 25,608 3,873.23 2,560.90 32,043.13
12/1/2015 25,609 25,609 3,873.23 2,560.90 32,043.13
3/1/2016 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2016 25,609 25,608 3,873.23 2,560.90 32,043.13
8/1/2016 25,609 25,609 3,873.23 2,560.80 32,043.13
12/1/2016 25,609 25,609 3,873.23 2,560.90 32,043.13
3/1/2017 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2017 25,609 25,609 3,873.23 2,560.90 32,043.13
9/1/2017 25,609 25,603 3,873.23 2,560.90 32,043.13
12/1/2017 25,609 25,609 3,873.23 2,560,890 32,043.13
3/1/2018 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2018 25,609 25,609 3,873.23 2,560.90 32,043.13
9/1/2018 25,609 25,609 3,873.23 2,560.90 32,043.13
12/1/2018 25,609 25,609 3,873.23 2,560.90 32,043.13
3/1/2019 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2019 25,609 25,608 3,873.23 2,560.80 32,043.13
8/1/2015 25,609 25,609 3,873.23 2,560.90 32,043.13
12/1/2019 25,609 25,609 3,873.23 2,560.90 32,043.13
3/1/2020 25,609 25,609 3,873.23 2,560.50 32,043.13
6/1/2020 25,609 25,609 3,873.23 2,560.90 32,043.13
8/1/2020 25,609 25,609 3,873.23 2,560.90 32,043.13
12/1/2020 25,609 25,6058 3,873.23 2,560.90 32,043.13
3/1/2021 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2021 25,609 25,609 3,873.23 2,560.90 32,043.13
9/1/2021 25,609 25,608 3,873.23 2,560.90 32,043.13
12/1/2021 25,609 25,609 3,873.23 2,560.80 32,043.13
3/1/2022 25,609 25,609 3,873.23 2,560.90 32,043.13
6/1/2022 25,609 25,608 3,873.23 2,560.90 32,043.13
8/1/2022 25,608 25,608 3,873.23 2,560.90 32,042,13
12/1/2022 25,608 25,608 3,873.23 25,481.23
3/1/2023 25,608 25,608 3,873.23 29,481.23
6/1/2023 25,608 25,608 3,873.23 29,481.23
9/1/2023 25,608 25,608 3,873.23 29,481,723
12/1/2023 25,608 25,608 3,873.23 29,481.23
3/1/2024 25,608 25,608 3,873.23 29,481.23

Feb1,201% 2:03 pm Prepared by Raymend James & Associates, Inc. (WDALOANS-NETT111) 5



DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
Nettie Leivasy PSD
DWTRF
$3,073,000
0% Interest Rate
1% Administrative fee

30 Years
Total Debt Reserve Total
Date Principal Interest Service  Admin Fee Fund  Payments*
6/1/2024 25,608 25,608 3,873.23 29,481.23
8/1/2024 25,608 25,608 3,873.23 29,481.23
12/1/2024 25,608 25,608 3,873.23 29,481.23
3/1/2025 25,608 25,608 3,873.23 29,481.23
6/1/2025 25,608 25,608 3,873.23 29,481,23
8/1/202% 25,608 25,608 3,873.23 28,481.23
12/1/2025 25,608 25,608 3,873.23 29,481.23
3/1/2025 25,608 25,608 3,873.23 29,481.23
6/1/2026 25,608 25,608 3,873.23 29,481.23
8/1/2026 25,608 25,608 3,873.23 25,481.23
12/1/2026 25,608 25,608 3,873.23 29,481.23
3/1/2027 25,608 25,608 3,873.23 29,481.23
6/1/2027 25,608 25,608 3,873.23 28,481.23
8/1/2027 25,608 25,608 3,873.23 25,481.23
12/1/2027 25,608 25,608 3,873.23 29,481.23
3/1/2028 25,608 25,608 3,873.23 29,481.23
6/1/2028 25,608 25,608 3,873.23 29,481.23
8/1/2028 75,608 25,603 3,873.23 29,481,723
12/1/2028 25,608 25,608 3,873.23 29,481.23
3/1/2029 25,608 25,608 3,873.23 28,481.23
8/1/2029 25,608 25,608 3,873.23 25,481.23
9/1/2029 25,608 25,608 3,873.23 29,481.23
12/1/2029 25,608 25,608 3,873.23 29,481.23
3/1/2030 25,608 25,608 3,873.23 25,481.23
&/1/2030 25,608 25,608 3,873.23 29,481.23
9/1/2030 25,608 25,608 3,873.23 25,481.,23
12/1/2030 25,608 25,608 3,873.23 29,481.23
3/1/2031 25,608 25,508 3,873.23 29,481.23
8/1/2031 25,608 25,608 3,873.23 29,481.23
9/1/2031 25,608 25,608 3,873.23 29,481.23
12/1/2031 25,608 | 25,608 3,873.23 29,481.23
3/1/2032 25,608 25,608 3,873.23 29,481.23
6/1/2032 25,608 25,608 3,873.23 29,481.23
9/1/2032 25,608 25,608 3,873.23 29,481.23
12/1/2032 25,608 25,608 3,873.23 29,481.23
3/1/2033 25,608 25,608 3,873.23 29,481.23
6/1/2033 25,608 25,608 3,873.23 28,481.23
9/1/2033 25,608 25,608 3,873.23 : 29,481.23
12/1/2033 25,608 25,608 3,873.23 29,481.23
3/1/2034 25,608 25,608 3,873.23 29,481.23
6/1/2034 25,608 25,608 3,873.23 29,481.23
9/1/2034 25,608 25,608 3,873.23 29,481.23
12/1/2034 25,608 25,608 3,873.23 29,481.23
3/1/2035% 25,608 25,608 3,873.23 25,481.23
&/1/2035 25,608 25,608 3,873.22 29,481.22
9/1/2035 25,608 25,608 3,873.22 29,481.22

Feb 1,2011 2:03 pm Prepared by Raymond James & Associates, Ing.
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DEBT SERVICE, ADMINISTRATIVE FEE AND RESERVE FUND PAYMENTS
Nettie Leivasy PSD
DWTRF
$3,073,000
0% Interest Rate
1% Administrative Fee

30 Years
Total Debt Reserve Total
Date Principal Interest Service Admin Fee Fund  Payments*®
127172035 25,608 25,608 3,873.22 29,481.22
3/1/2036 25,608 25,608 3,873.22 298,481,322
6/1/2036 25,608 25,608 3,873.22 29,481.22
9/1/2036 25,608 25,608 3,873.22 29,481.22
12/1/2G36 25,608 25,608 3,873.22 29,481.22
3/1/2037 25,608 25,608 3,873.22 29,481,272
6/1/2037 25,608 25,608 3,873.22 28,481.22
9/1/2037 25,608 25,608 3,873.22 29,481.22
12/1/2037 25,608 25,608 3,873.22 29,481.22
3/1/2038 25,608 25,608 3,873.22 29,481,272
6/1/2038 25,608 25,608 3,873.22 29,481.22
9/1/2038 25,608 25,608 3,873.22 29,481.22
12/1/2038 25,608 25,608 3,873.22 29,481.22
3/1/2039 25,608 25,608 3,873.22 29,481,22
6/1/2039 25,608 25,608 3,873.22 29,481.22
9/1/2039 25,608 25,608 3,873.22 25,481.22
12/1/2039 25,608 25,608 3,873.22 29,481.22
3/1/2040 25,608 25,608 3,873.22 259,481.22
6/1/2040 25,608 25,608 3,873.22 29,481.22
9/1/2040 25,608 25,608 3,873.22 29,481.22
12/1/2040 25,608 25,608 3,873.22 29,481.22
3/1/2041 25,608 25,608 3,873.22 : 29,481.22
6/1/2041 25,608 25,608 3,873.22 29,481.22
g/1/2041 25,608 25,608 3,873.22 29,481.22
12/1/2041 25,608 25,608 3,873.22 29,481.23
3/1/2042 25,608 25,608 3,873.22 29,481.22
6/1/2042 25,608 25,608 3,873.22 29,481.22
9/1/2042 25,609 25,605 3,873.22 29,482,22

3,073,000 3,073,000  464,787.30 102,436.00 3,640,223.30

Notes:
9/1/2012 through 8/1/2022 Monthly Payment to MBC of $10,681.05*
9/3/2022 through 8/1/2042 Monthly Payment to MBC of $9,827.08*

*Rounded up to the nearest cent.
Adrrin Fee calculated quarterly based on outstanding bond value paid in equal quarterly paymen

Feb 1,2011 2:03 pm Prepared by Raymond James & Assodiates, Inc. {WDAILOANS-NETT111) 6



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and  does  hereby irrevocably  constitute  and  appoint
' , Attomey to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

_ Inthe presence of:




Chase Tower, Eighth Floor Writer’s Contact Informarion
STEPTOE &
OHNSON Chaleston, WV 25326-1588
J (304) 3538000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW waww.steptoe-johnson.com

Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2011 A
{(West Virginia Infrastructure Fund)

Nettie-Leivasy Public Service District
Nettie, West Virginia '

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Nettie-Leivasy
Public Service District (the "Issuer"), a public service district, public corporation and political subdivision
organized and existing under the laws of the State of West Virginia, of its $2,000,000 Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated March 2,2011, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2012,
and to and including March 1, 2051, all as set forth in the "Schedule Y" attached to the Loan Agreement
and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act™), for the purposes of
(1) paying the Waterworks Design Bond Anticipation Notes, Series 2008, (ii) paying a portion of the costs
of acquisition and construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (iii) paying certain costs of issuance
and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on February 22, 2011, as supplemented by a Supplemental Resolution duly adopted

11
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Nettie-Ieivasy Public Service District
Page 2

by the Issuer on February 22, 2011 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and
to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer in connection with the issuance and sale of the Bonds and
constitute valid and binding obligations of the Tssuer, enforceable against the Issuer in accordance with
their terms. The Bond Legislation contains provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of the Net
Revenues of the System, on a parity with respect to liens, pledge, and source of and security for payment
with the Issuer’s: (i) Water Revenue Bonds, Series 1976 (United States Department of Agricuiture) dated
May 13, 1976, issued in the original aggregate principal amount of $278,000 (the “Series 1976 Bonds™);
and (ii) Water Revenue Bonds, Series 2000 (West Virginia Water Development Authority), dated August
29, 2000, issued in the original aggregate principal amount of $386,000 (the “Series 2000 Bonds™)
(collectively, the “Prior Bonds™); and Water Revenue Bonds, Series 2011 B (West Virginia DWTRF
Program), dated March 2, 2011, issued in the original aggregate principal amount of $3,073,000 (the
“Series 2011 B Bonds™), issued concurrently herewith, all in accordance with the terms of the Bonds and
the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia and the other taxing bodies of the State and the interest on the Bonds, if any, is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

CH5196486



Nettie-Leivasy Public Service District
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7. With proceeds from the Series 2011 A Bonds, the Prior Note has been paid in
full, and the covenants, agreements and other obligations of the Issuer to the owners of such Note has
been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon
the receipt of payment from Branch Banking and Trust Company, owner of such Note, that it has recetved
payment for the entire outstanding principal of such Note and all interest accrued thereon on the date
hereof and that such Note has been paid in full.

1t is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of
equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our

opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4 /%’VL\.,Q

STEPTOE & JOHNSON PLLC

02.09.11
657680.00001

CH35196486



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
] (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

March 2, 2011

Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2011 B
{West Virginia DWTRF Program)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Nettie-
Leivasy Public Service District (the "Issuer™), a public service district, public corporation and
political subdivision organized and existing under the laws of the State of West Virginia, of its $
3,073,000 Water Revenue Bonds, Series 2011 B (West Virginia DWTRF Program), dated the
date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of a loan agreement, dated March 2, 2011, including all schedules
and exhibits attached thereto (the "Loan Agreement”), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Bureau for Public Health (the "BPH"), and the Bonds, which are to be purchased by the Authority
in accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the
form of one Bond, registered as to principal only to the Authority, bearing no interest, with
principal payable quarterly on March 1, June I, September 1 and December 1 of each year,
commencing December 1, 2012, and to and including September 1, 2042, all as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.
The Bonds are subject to an Administrative Fee equal to 1% of the principal amount of the Series
2011 B Bonds, payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2012, as set forth in the Schedule Y.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and

related costs.

Clarksburg, WV » Charleston, WV * Morgantown, WV * Martinsburg, WV * Wheeling, WV
Huntington, WV s Columbus, CH %
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Nettie-Leivasy Public Service District
Page 2

We have also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Issuer on February 22, 2011, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on February 22, 2011 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein,

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the
Bond Legislation and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer, enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the BPH and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the BPH
or diminish the obligations of the Issuer without the written consent of the Authority and the
BPH.

3. The Bond Legislation and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s: (i) Water Revenue Bonds, Series 1976 (United States
Department of Agriculture) dated May 13, 1976, issued in the original aggregate principal
amount of $278,000 (the “Series 1976 Bonds™), and (ii) Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority), dated August 29, 2000, issued in the original
aggregate principal amount of $386,000 (the “Series 2000 Bonds™) (collectively, the “Prior
Bonds™), and Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), dated
March 2, 2011, issued in the original aggregate principal amount of $2,000,000 (the “Series 2011
A Bonds™), issued concurrently herewith, ali in accordance with the terms of the Bonds and the
Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
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Nettie-Leivasy Public Service District
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income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West
Virginia and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West
Virginia,

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

WLC

SFEPTQE & JOHNSON PLLC -

03.02.10
657680.00001
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LAW QFFICE OF

GREGORY A. TUCKER, PLLC.
719 MAIN STREET

SUMMERSVILLE, WEST VIRGINIA 26651

GREGORY A. TUCKER TELEPHONE: (304) 872-2500

FAX: (304) §72-1188

March 2, 2011

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Re: Nettie-Leivasy Public Service District

Ladies and Gentlemen:

] am counsel to Nettie-Leivasy Public Service District in Nicholas County, West Virginia (the
"Tssuer"). As such counsel, I have examined copies of the approving opinion of Steptoe & Johnson
PLLC, as bond counsel, a loan agreement for the Series 2011 A Bonds, dated March 2, 2011,
including all schedules and exhibits attached thereto, by and between the Issuer and the West
Virginia Water Development Authority (the "Authority™), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"), a loan agreement for the Series
2011 B Bonds, dated March 2, 2011, including all schedules and exhibits attached thereto, by and
between the Issuer and the Authority, on behalf of the West Virginia Bureau for Public Health (the



"BPH") (collectively, the "Loan Agreements"), a Bond Resolution duly adopted by the Issuer on
February 22, 2011, as supplemented by a Supplemental Resolution duly adopted by the Issuer on
February 22, 2011 (collectively, the "Bond Legislation"), orders of The County Commussion of
Nicholas County relating to the Issuer and the appointment of members of the Public Service Board
of the Issuer, and other documents, papers, agreements, instruments and certificates relating to the
above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not
otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the
Loan Agreements when used herein.

I am of the opinion that:

1. The Issueris a duly created and validly existing public service district, public corporation
and political subdivision of the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt the Bond Legislation, all under
the Act and other applicable provisions of law,

2. The Loan Agreements have been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and
binding agreement of the Tssuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully, and properly appointed and elected, have taken the requisite oaths, and are authorized to
act in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreements and the consummation
of the transactions contemplated by the Bonds, the Loan Agreements and the Bond Legislation, and
the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement, document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is
subject.

6. The Issuer has duly published a notice of the acquisition and construction of the Project
and related matters, as required under Chapter 16, Article 13 A, Section 25 of the West Virginia
Code of 1931, as amended, and has duly complied with the provisions thereof.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreements, the Bonds and the Bond Legislation, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds, the collection of
Gross Revenues or the pledge of the Net Revenues for the payment of the Bonds.



8. 1 have ascertained that all successful bidders have provided the drug-free workplace
affidavit, submitted their drug free workplace plan, and the contracts contain language that complies
with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. I have also
ascertained that ali successful bidders have made the required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy. Based upon our review of the contracts, the surety bonds and the policies or
other evidence of insurance coverage in connection with the Project, we are of the opinion that such
surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by duly
authorized representatives of the proper parties, (4) meet the requirements of the Act, the Bond
Legislation and the Loan Agreements; and (5) all such documents constitute valid and legally
binding obligations of the parties thereto in accordance with the terms, conditions and provisions
thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Respectfully,

Gregory A. Tucker

GAT:bh
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March 2, 2011

Nettie-Leivasy Public Service Dvistrict
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are Special PSC Counsel to the Nettie-Leivasy Public Service District, a political subdivision
of the State of West Virginia in Nicholas County of said State (the “Issuer”™). As such Counsel, we have
represented the Issuer before the Public Service Commission of West Virginia in connection with the
issuance of the above-referenced bonds, and the acquisition and construction of the Project. We are of the
opinion that the Issuer has received all orders and approvals from the Public Service Commission of West
Virginia, including the Hearing Panel Recommended Decision of the Public Service Commission of West
Virginia dated February 10, 2010, which became a Final Order on March 2, 2010, and Commission Order
dated February 4, 2011 in Case No. 09-1317-PWD-CN, among other things, granting to the Issuer a
certificate of convenience and necessity for the Project, approving rates for the System and approving the
financing for the Project. The time for appeal of the Commission Order dated February 4, 2011 has not
expired prior to the date hereof. The Issuer has certified that it does not intend to appeal such Order. The
Order remains in full force and effect.

All counsel to this transaction may reply upon this opinion as it specifically addressed to them.
Very truly yours,

S lwai Thonwas ¢ Barfle | PLLL

SPILMAN THOMAS & BATTLE, PLLC
STR/rcs (2663523)

Spilman Center | 300 Kanawha Boulevard, East ¢ Post Office Box 273 | Charleston, West Virginia 25321-0273
wwwspiimanlaw.com | 3043403800 ! 3043403801 fax

West Virginia Noith Carolina Pennsylvania Virginia



LAW OFFICE OF

GREGORYA. TUCKER, PLLC.
719 MAIN STREET
SUMMERSVILLE, WEST VIRGINIA 26651
GREGORY A. TUCKER TELEPHONE: (304) 872-2500
FAX: (304) 872-1188

March 2, 2011

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re:  Nettie-Leivasy Public Service District
Water System Upgrade
Final Title Opinion

Dear Ladies and Genilemen:

This firm represents Nettie-Leivasy Public Service District with regard to a proposed project
to upgrade its water treatment facility (the “Project”), and provides this final title opinion on behalf
of the Nettie-Leivasy Public Service District to satisfy the requirements of the West Virginia
Infrastructure and Jobs Development Council (the “Council™) and the Bureau of Public Health with
regard to the financing proposed for the Project. Please be advised of the following:

1. That I am of the opinion that the Nettie-Leivasy Public Service District is a duly
created and existing public service district possessed with all the powers and
authority granted to public service districts under the laws of the State of West
Virginia and has the full power and authority to construct, operate and maintain the
Project as approved by the Bureau for Public Health.

2. That the Nettie-Leivasy Public Service District has obtained approval for all
necessary permits and approvals for the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar with the legal
description of the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by Dunn Engineers,
Inc., the consulting engineers for the project.



West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

March 2, 2011
Page Two

That I have examined the records on file in the Office of the Clerk of the County
Commission of Nicholas County, West Virginia, the county in which the Project is
to be located, and, in my opinion, the Nettie-Leivasy Public Service District has
acquired legal title or such other estate or interest in the necessary site components
for the Project sufficient to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of the facilities to be
constructed.

That all deeds or other documents which have been acquired to date by the Nettie-
Leivasy Public Service District have been duly recorded in the aforesaid clerk’s
office in order to protect the legal title to and interest of the Nettie-Leivasy Public
Service District.

The Nettie-Leivasy Public Service District has submitted to the West Virginia
Division of Highways an application for a permit authorizing the construction of the
Project as described in the plans upon, over and through public rights of way as
shown in the plans.

If you have any questions regarding any of the information contained in this preliminary title
opinion, please contact this office.

GAT:bh

Respectfully,

ST

Gregory A. Tucker

ce: Nettie-Leivasy PSD
Alice King, Region IV PDC
Christopher Thomas, EIT, BPH
Dunn Engineers, Inc.



NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

‘Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAIL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIATL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENTS

INSURANCE

VERIFICATION OF SCHEDULE

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
SPECIMEN BONDS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
SAFE DRINKING WATER ACT

EXECUTION OF COUNTERPARTS

| 300 00 N T N Yy Sy U GO S R U
B — S W oo d U ke b= IO ) e

On this 2nd day of March, 2011, we, the undersigned CHAIRMAN and the undersigned
SECRETARY of the Public Service Board of Nettie-Leivasy Public Service District in Nicholas County,
West Virginia (the "Issuer™), and the undersigned COUNSEL to the Issuer, hereby certify in connection
with the Issuer’s Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund) and Water
Revenue Bonds, Series 2011 B (West Virginia DWTRF Program), both dated the date hereof
(collectively, the "Bonds" or individually, the "Series 2011 A Bonds" and the "Series 2011 B Bonds"), as
follows:

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined shall have the same meaning set forth in the Bond Resolution of the Issuer duly
adopted February 22, 2011, and a Supplemental Resolution of the Issuer duly adopted February 22, 2011
(collectively, the "Bond Legislation"), when used herein.

| 15
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2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition or construction of the Project, the operation of the System, the collection or use of the
revenues of the System, or in any way contesting or affecting the validity of the Bonds, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge or application
of the Net Revenues or any other monies or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the collection or use
of the Gross Revenues of the System, or the pledge of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and necessary
approvals, permits, exemptions, consents, authorizations, registrations and certificates required by law for
the acquisition and construction of the Project, the operation of the System, including, without limitation,
the imposition of rates and charges, and the issuance of the Bonds have been duly and timely obtained
and remain in full force and effect. Competitive bids for the acquisition and construction of the Project
have been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval and execution and delivery by
the Issuer of the Loan Agreements, and the Issuer has met all conditions prescribed in the Loan
Agreements. The Issuer will provide the financial, institutional, legal and managerial capabilities
necessary to complete the Project.

Upon payment of the Prior Notes, there are outstanding bonds or obligations of the Issuer
which will rank on a parity with the Series 2011 A Bonds and the Series 2011 B Bonds as to liens, pledge
and source of and security for payment, being the Issuer's: (i) Water Revenue Bonds, Series 1976, (United
States Department of Agriculture) dated May 13, 1976, issued in the original aggregate principal amount
of $278,000 (the “Series 1976 Bonds™); and (ii) Water Revenue Bonds, Series 2000, (West Virginia
Water Development Authority) dated August 29, 2000, issued in the original aggregate principal amount
of $386,000 (the “Series 2000 Bonds™), (collectively, the "Prior Bonds").

The Issuer has obtained (i) the certificate of an Independent Certified Public Accountant
stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written consents of the
Holders of the Prior Bonds to the issuance of the Series 2011 A Bonds and the Series 2011 B Bonds on a
parity with the Prior Bonds. Upon payment of the Prior Notes, other than the Prior Bonds, there are no
other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System. The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior Resolutions.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-listed
documents hereto attached or delivered herewith or heretofore delivered are true, correct and complete
copies of the originals of the documents of which they purport to be copies, and such original documents
are in full force and effect and have not been repealed, rescinded, amended, altered, supplemented or
changed in any way unless modification appears from later documents also listed below.

Bond Resolution

CH35196538



Supplemental Reselution

Infrastructure Council Loan Agreement

DWTRF Loan Agreement

Public Service Commission Orders

Infrastructure Council Approval

County Commission Orders on the Creation and Expansion of District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Consent of Rural Utilities Service to Issuance of Parity Bonds

Prior Bond Resolutions

Environmental Health Services Permit

Title Opinion

Evidence of Insurance

Receipt & Release of Prior Notes

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of the

Issuer is "Neftie-Leivasy Public Service District ". The Issuer is a public service district and public
corporation in Nicholas County and is presently existing under the laws of, and a political subdivision of,
the State of West Virginia. The governing body of the Issuer is its Public Service Board, consisting of

three duly appointed, qualified and acting members, whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name Of Office Of Office
David McMillion November 2, 2005 October 10, 2011
Robert Meadows October 6, 2004 October 10, 2015
William Fox October 3, 2007 October 10, 2013
3
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The names of the duly elected, appeinted, qualified and acting officers of said Public Service
Board of the Issuer for calendar year 2011 are as follows:

Chairman - David McMillion
Secretary - William Fox

The duly appointed and acting counsel to Issuer is Greg Tucker, Esquire, Summersville,
West Virginia and the duly appointed Special PSC Counsel to Issuer is Spilman, Thomas & Battle PLLC,
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements taken by and
entered into by or on behalf of the Issuer in any way connected with the issuance of the Bonds, the
acquisition, construction, operation and financing of the Project and the System were authorized or
adopted at regular or special meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including,
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum
of duly elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9, CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Worker's Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation and Loan Agreements is in full force and effect.

10. LOAN AGREEMENTS: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreements are true and correct in all material respects as if made on the
date hereof; (ii) the Loan Agreements do not contain any untrue statement of a material fact or omit to
state any material fact necessary to make the statements therein, in light of the circumstances under which
they were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the
Issuer has occurred since the date of the Loan Agreements which should be disclosed for the purpose for
which it is to be used or which it is necessary to disclose therein in order to make the statements and
information in the Loan Agreements not misleading; and (iv) the Issuer is in compliance with and has met
the requirements of the Loan Agreements.
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The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority’). Following
completion of the Project the Issuer shall certify to the Authority the number of customers added to the
System.

1i. INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance where
applicable, in accordance with the Bond Legislation and the Loan Agreements. All insurance for the
System required by the Bond Legislation and the Loan Agreements are in full force and effect.

12. VERIFICATION OF SCHEDULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

3. RATES: The Issuer has received the Commission Order of the Public Service
Commission of West Virginia dated February 4, 2011 in Case No. 09-1317-PWD-CN, approving the rates
and charges for the services of the System, and has adopted a resolution prescribing such rates and
charges. The time for appeal of the Commission Order dated February 4, 2011 has not expired prior to
the date hereof. The Issuer hereby certifies that it does not intend to appeal such Order The Order
remains in full force and effect.

4. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Hearing Panel Recommended Decision dated February 10, 2010 which became a Final Order on March 2,
2010 in Case No. 09-1317-PWD-CN among other things granting to the Issuer a certificate of
convenience and necessity, and the Issuer has received Commission Order dated February 4, 2011 in Case
No. 09-1317-PWD-CN, among other things approving the rates and charges for the services of the
System and approving the financing for the Project. The time for appeal of the Commission Order dated
February 4, 2011 has not expired prior to the date hereof. The Issuer hereby certifies that it does not
intend to appeal such Order. The Order remains in full force and effect.

15. SIGNATURES AND DELIVERY: On the date hercof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a
single Bond for each series of the Bonds, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon the Bonds and
to be aftested by his or her manual signature, and the Registrar did officially authenticate, register and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds under the
Loan Agreements. Said official seal is also impressed above the signatures appearing on this certificate.

16. BOND PROCEEDS: On the date hereof, the Issuer received $512,202.69 from
the Authority and the Council, being a portion of the principal amount of the Series 2011 A Bonds and
$76,825 from the Authority and the BPH, being a portion of the principal amount of the Series 2011 B
Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

17. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has published any
required notice with respect to, among other things, the acquisition and construction of the Project,
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anticipated user rates and charges, and filing of a formal application for a certificate of public
convenience and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Bonds.

19. CONFLICT OF INTEREST: Nc member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more than 5% of
the particular business enterprise or contract.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

21. SAFE DRINKING WATER ACT: The Project as described in the Bond
Legislation complies with the Safe Drinking Water Act.

22, EXECUTION OF COUNTERPARTS: This document may be executed in one
or more counterparts, cach of which shall be deemed an original and all of which shall constitute but one
and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT as of the date first written above.

[CORPORATE SEAL|

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer

Special PSC Counsef to Issuer
(Paragraphs 13 & 14)

02.08.11
657680.00001
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WITNESS our signatures and the official seal of NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT as of the date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Chairman
Secretary
Counsel to [ssuer

é]ﬁm. { Wm%( il (tb WK P LL C Special PSC Counsel to Issuer
i | ' {(Paragraphs 13 & 14)
02.08.11

657680.00001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

CERTIFICATE OF ENGINEER

On this 2nd day of March, 2011, 1, Frederick Hypes, Registered Professional Engineer,
West Virginia License No. 9327 of Dunn Engineers, Inc., Charleston, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain additions,
betterments, improvements and extensions (the "Project") to the existing public waterworks system (the
“System) of Nettie-Leivasy Public Service District (the "lssuer™), to be constructed primarily in Nicholas
County, West Virginia, which acquisition and construction are being financed in part by the proceeds of
the above-captioned bonds (collectively, the "Bonds") of the Issuer. Al capitalized terms used herein and
not defined herein shall have the same meaning set forth in the Bond Resolution adopted by the Issuer on
February 22, 2011, as supplemented by the Supplemental Resolution adopted by the Issuer on February
22,2011, and the Loan Agreement for the Series 2011 A Bonds dated March 2, 2011, by and between the
Issuer and the West Virginia Water Development Authority (the “Authority™), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council™), and the Loan Agreement for the
Series 2011 B Bonds dated March 2, 2011, by and between the Issuer and the Authority, on behalf of the
West Virginia Bureau for Public Health (the "BPH") (collectively, the “Loan Agreement™).

2. The Bonds are being issued for the purposes of (i) paying the Issuer’s
Waterworks Design Bond Anticipation Notes, Series 2008, (ii) paying a portion of the costs of acquisition
and construction of the Project, and (1ii) paying costs of issuance of the Bonds and related costs.

3, To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and the BPH, and any change orders approved by the Issuer, the
BPH, the Council and all necessary governmental bodies; (ii) the Project, as designed, 15 adequate for its
intended purpose and has a useful life of at least forty (40) years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received
bids for the acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in Schedule B attached hereto as Exhibit A and the Issuer’s counsel,
Gregory Tucker, Esquire, will, prior to the Issuer executing the construction contracts for the Project,
ascertain that all successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified for
accuracy; (iv) the successful bidders received any and all addenda to the original bid documents; (v} the
successful bidders have provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s
complance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid
documents relating to the Project reflect the Project as approved by the BPH and the bid forms provided
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to the bidders contain the critical operational compoenents of the Project; (vii) the successful bids include
prices for every item on suck bid forms; (viii} the uniform bid procedures were followed; (ix}) the Issuer
has obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and the operation of the System; (x) in
reliance upon the certificate of the Issuer’s certified public accountant, Teed & Associates, as of the
effective date thereof, the rates and charges for the System as adopted by the Issuer and approved by the
Public Service Commission of West Virginia will be sufficient to comply with the provisions of the Loan
Agreement and the Bond Resolution; (xi) the net proceeds of the Bonds, together with all other inonies on
deposit or to be simultaneous!y deposited and irrevocably committed therefor, and the proceeds of grants,
if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of
the Project approved by the Authority, the Council, and the BPH; and (xi) attached hereto as Exhibit A is
the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing" for
the Project.

4, The Project will service no new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above,

DUNN ENGINEERS, INC.

Fegterick Hypes, P.E. 9 —"

f» Virginia License No. 8327
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Nettie-Leivasy PSD

Watcr Plant/Tank Upgrade
2006W-916a

Schedale B -02/04:24011

A B New Total (A
A. Cost of Project Total Diesign Loan minus B} DWTREF LIDC Luvaa
1 Constrncthion Costs )
Confract 1 3,970,000 00 08 3,970,000 00 3,047,000 00 923,000 00
Confraci 2 64.000 00 0.00 64,000 00 000 64,000 00
2 Technical Services
8 Sndy & Report 25,000 00 25,060 00 00 000 000
b Pchimtivnary Design 170,000 00 174,000.00 000 Q00 000
¢ _bal Design 140,000 00 140,000 00 0ap coo 000
d Bidding 20,000.09 000 20,000 00 000 20,000 00
¢ Coastruclions Adonn 50,060 00 000 50,000 00 .00 90,000 00
f Inspection 180,000 60 000 180,000.00 000 180,000 60
¢ Post Constructton 40,000.00 000 40,000.60 0.00 40,000 00
3 Lopal and Fiseal
a Legal (PSC) 50,000.00 11,436 93 38,563 07 oo 38,563 67
b 1egal (Tille) 10,000.00 8,357 50 1,642.50 00 1,642 5¢
¢ Accounting {Doblims - rates) 6,350 00 3250.00 3,100.00 0.00 3,100 00
Accountng {Feamster - PSC) 3.650 00 3.650.00 000 0.00 000
Accounting {Teed - PSC'CPAY 1.751.20 1.751.20 0.00 000 {00
d Des:pn Loan Closmg Costs 7,500 00 7,500 00 000 0.00 0.00
4 Adminasiralzon
a Regron IV 50,000.50 25,242.22 2475778 000 24,757 78
b Bank Clostng Fees 2,750.00 2,750.00 400 G40 000
¢ General Services (Dunn} 15.006.00 12,393.75 2,606 25 0.00 2606 25
d Lepat Ads / Permits 2,000.00 90 09 1,909 91 000 509,91
5 Sites Lands 25,000.00 22,700 00 23006 00 0.00 2,300.00
6 (aontmgency 4% 156,197 24 000 156197 24 0.00 156,197 24
i Intcrin Fingncing, (intexest) 17 801.56 15.878 31 1.923.25 009 192325
5 Repay Desgnr Eoan {principal) 450,000.00 450.000.00 0.00 450,000 060
9 Total of Lines 1 through § 5.047,000.00 5.047,000.00 3,047,600.00 2,000,000 00
B. Custof Financing
10 Reserve 0.00 0.00 000 {00
11 Bond Counscl 25,000.00 25,000 00 25000.00 000
12 Remsirar 1.000.00 1.000.00 1,000 00 0 oo
13 Tolal Cost of Frauncing 26,000.00 26000.00 26,000.00 000
14 Towl Cost of Project 5.073.,000.00 5,073,000 00 3.073.000.00 2,000,000.00
C. Sources of Funds
15 Federal Grants 0.00 0.00 000 0.00
16 Smte Grants 000 0.00 0400 000
17 Total Grants 000 Q00 0an 0 0o
18 Size of Bond Issue 5,073,000 00 5,073.000.00 3,073,000 00 2,000,000 00
March 2. 201§
Dale
March 2, 201
Date -

Camplod iy Rogon 4 PDG
2162017




NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
{West Virginia DWTRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

On this Znd day of March, 2011, the undersigned Chairman of the Public Service Board
of Nettie-Leivasy Public Service District in Nettie, West Virginia (the "Issuer"), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $2,000,000 Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund) (the "Series 2011 A Bonds") and $3,073,000 Water
Revenue Bonds, Series 2011 B (West Virginia DWTRF Program) (the "Series 2011 B Bonds"), of the
Issuer, both dated March 2, 2011 (collectively, the "Bonds™), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly
authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the meanings set forth in the Bond Resolution duly adopted
by the Issuer on February 22, 2011 (the "Bond Resolution™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3, This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on March 2, 2011, the date on which the Bonds are being physically delivered in
exchange for an initial advance of the principal of the Bonds and to the best of my knowledge and belief,
the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code"), issued by the West Virginia Water Development Authority (the “Authority™),
the West Virginia Infrastructure and Jobs Development Council (the “Council”), or the West Virginia
Burean for Public Health (the "BPH"), as the case may be, from which the proceeds of the Bonds are
derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all actions
necessary to comply with such covenant.

5. The Series 2011 A Bonds were sold on March 2, 2011, to the Authority, pursuant
to a loan agreement dated March 2, 2011, by and between the Issuer and the Authority, on behalf of the
Council, for an aggregate purchase price of $2,000,000 (100% of par), at which time, the Issuer received
$512,202.69 from the Authority and the Council, being the first advance of the principal amount of the
Series 2011 A Bonds. No accrued interest has been or will be paid on the Series 2011 A Bonds. The

1 17
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balance of the principal amount of the Series 2011 A Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

6. The Series 2011 B Bonds were sold on March 2, 2011, to the Authority, pursuant
to a loan agreement dated March 2, 2011, by and between the Issuer and the Authority, on behalf of the
BPH, for an aggregate purchase price of $3,073,000 {100% of par), at which time, the Issuer received
$76.825 from the Authority and the BPH, being the first advance of the principal amount of the Series
2011 B Bonds. No accrued interest has been or will be paid on the Series 2011 B Bonds. The balance of
the principal amount of the Series 2011 B Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

7. The Bonds are being delivered simultaneously with the delivery of this certificate
and are issued for the purposes of (i} paying the Issuer’s Waterworks Design Bond Anticipation Notes,
Series 2008 (the “Prior Notes”); (ii} paying the costs of acquisition and construction of certain
improvements and extensions to the existing public waterworks system of the Issuer (the "Project™); and
(iii) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Series 2011 Bonds, the Issuer shall enter
into agreements which require the Issuer to expend in excess of 5% of the net sale proceeds of the Bonds
on the Project, constituting a substantial binding commitment, or has already done so. The acquisition,
construction and equipping of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence to
completion, and with the exception of proceeds deposited in the respective Reserve Accounts for the
Bonds, if any, all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the Project on or before June 1, 2012. The acquisition
and construction of the Project is expected to be completed by December 1, 2G11.

9, The total cost of the Project is estimated at $5,073,000. Sources and uses of
funds for the Project are as follows:

SOURCES
Proceeds of the Series 2011 A Bonds $2.,000,000.00
Proceeds of the Series 2011 B Bonds $3.073,000.00
Total Sources 5,073,000.00
USES
Costs of Acquisition and

Construction of the Project $4,595,076.75
Payment of the Prior Notes $451,923.25
Costs of Issuance $26.000.00
Total Uses $5.073,000.00

10.  Pursuant to Article V of the Bond Resolution, the following special funds or accounts
have been created or continued relative to the Bonds:

Z
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(1)  Revenue Fund;

{(2)  Renewal and Replacement Fund,

(3)  Series 2011 Bonds Construction Trust Fund;
(4)  Series 2011 A Bonds Sinking Fund;

(5)  Series 2011 A Bonds Reserve Account;

(6)  Series 2011 B Bonds Sinking Fund; and

(7)  Series 2011 B Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds will be
deposited as follows:

(1)  Series 2011 A Bond proceeds in the amount of $-0- will be deposited in
the Series 2011 A Bonds Sinking Fund to cover capitalized interest.

(2)  Series 2011 B Bond proceeds in the amount of $-0- will be deposited in
the Series 2011 B Bonds Sinking Fund to cover capitalized interest.

(3)  Series 2011 A Bond proceeds in the amount of $-0- will be deposited in
the Series 2011 A Bonds Reserve Account.

(4)  Series 2011 B Bond proceeds in the amount of $-0- will be deposited in
the Series 2011 B Bonds Reserve Account.

(5)  Series 2011 A Bond proceeds in the amount of $451,923.25 will be
deposited with Branch Banking & Trust Company to pay in full the Prior
Notes.

(6)  All proceeds of the Series 2011 A Bonds will be deposited in the Series
2011 Bonds Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs of issuance of
the Series 2011 A Bonds and related costs.

(7Y All proceeds of the Series 2011 B Bonds will be deposited in the Series
2011 Bonds Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs of issuance of
the Series 2011 B Bonds and related costs.

12.  Monies held in the Series 2011 A Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 2011 A Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on monies in the Series 2011 A Bonds Sinking
Fund and Series 2011 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
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the Series 2011 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Resolution,

13.  Monies held in the Series 2011 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 2011 B Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on monies in the Series 2011 B Bonds Sinking
Fund and Series 2011 B Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
the Series 2011 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Resolution.

14.  Work with respect to the acquisition and construction of the Project will proceed with
due diligence to completion. The acquisition and construction of the Project is expected to be completed
within 9 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2011 A Bonds Reserve
Account, if any, all of the proceeds of the Series 2011 A Bonds will be expended on the Project within 15
months from the date of issuance thereof.

17.  With the exception of the amount deposited in the Series 2011 B Bonds Reserve
Account, if any, all of the proceeds of the Series 2011 B Bonds will be expended on the Project within 15
months from the date of issuance thereof.

18.  The Issuer does not expect to sell or otherwise dispose of the Project prior to the last
maturity date of the Bonds.

19.  The amount designated as cost of issuance of the Bonds consists only of costs which
are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be owned and held by (or
on behalf of) a qualified governmental unit.

21.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or business
carried on by any person who is not a governmental unit.

22.  The Issuer covenants that it shall maintain thorough and accurate accounting records,
in conformance with generally accepted accounting principles, relative to the proceeds of Bonds so that
use of proceeds from each series of the Bonds can be accounted for.

23.  The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

24,  The Issuer shall use the Bond proceeds solely for the costs of the Project and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.
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25.  The Bonds are not federally guaranteed.

26.  The Issuer has retained the right to amend the Bond Resolution authorizing the

issuance of the Bonds if such amendment is necessary to assure that the Bonds remain governmental
bonds.

27.  The Issuer has either (a)funded the Series 2011 A Bonds Reserve Account and
Series 2011 B Bonds Reserve Account at the maximum amount of principal and interest which will
mature and become due on the Bonds in the then current or any succeeding year with the proceeds of the
Bonds; or (b)created the Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve
Account which will be funded with equal payments made on a monthly basis over a 10-year period until
such Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account hold an amount
equal to the maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year. Monies in the Series 2011 A Bonds Reserve Account and
Series 2011 B Bonds Reserve Account, if any, and the Series 2011 A Bonds Sinking Fund and Series
2011 B Bonds Sinking Fund will be used solely to pay principal of and interest on the Bonds and will not
be available to pay costs of the Project.

28.  There are no other obligations of the Issuer which (a} are to be issued at substantially
the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing together with the
Bonds and (c¢) will be paid out of substantially the same sources of funds or will have substantially the
same claim to be paid out of substantially the same sources of funds as the Bonds.

29. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

30.  The Issuer will comply with instructions as may be provided by the Authority, at any
time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

31.  To the best of my knowledge, information and belief, the foregoing expectations are
reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first written above.

NETTIE-LEIVASY PUBLIC. SERVICE DISTRICT

Chairman

02.07.%1
657680.00001
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Bennett & Dobbins rLiC
GARY K. BENNETT, MBA-CPA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

March 2, 2011

Nettie-L eivasy Public Service District
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Council); and
Water Revenue Bonds, Series 2011 B
{West Virginia DWTRF Program)

Nettie-Leivasy Public Service District
Nettie, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

United States Department of Agriculture
Beckley, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Commission Order
dated February 4, 2011 in Case 09-1317-PWD-CN, the projected operating expenses and the
anticipated customer usage as furnished to us by Dunn Engineers, Inc., the Constilting
Engineer to Nettie-Leivasy Public Service District (the “Issuer”), it is our opinion that such rates
and charges will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the "System") of the Issuer, will pay all operating expenses of the System
and leave a balance each year equal to at least 115% of the maximum amount required in any
year for debt service on the Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure
Fund) in the original aggregate principal amount of $2,000,000, and Water Revenue Bonds,
Series 2011 B (West Virginia DWTRF Program) in the original aggregate principal amount of
$3,073,000, (collectively, the "Bonds"), fo be issued to the West Virginia Water Development
Authority and all other obligations secured by or payable from the revenues of the System,
including the Issuer’s: (i) Water Revenue Bonds, Series 1976, (United States Department of
Agriculture) dated May 13, 1976, issued in the original aggregate principal amount of $278,000
(the *Series 1976 Bonds™); and (ii} Water Revenue Bonds, Series 2000 (West Virginia Water
Development Autherity), dated August 29, 2000, issued in the original aggregate principai
amount of $386,000 (the “Series 2000 Bonds”) (collectively, the “Prior Bonds”).



Page 2

It is our further opinion that (i) the Net Revenues for the Fiscal Year
following the year in which the Bonds are issued will be at least 120% of the average annuzl
debt service reguirements on the Bonds and the Prior Bonds, and (i) the Net Revenues actually
derived from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of the Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by the Bonds, if any, are not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the
principai of and interest on the Bonds and the Prior Bonds.

Very truly yours,

Bennelt & Dobbive FLLC

Bennett & Dobbins PLLC



A RESOLUTION AND ORDER ENLARGING
NETTIE~LBIVASY PUBLIC SERVICE
DISTRICT IN NICHOLAS COUNTY

WEST VIRGINIA

WHEREAS, the County Court of Nicholas Count?, West
Virginia, 6id heretofore by a resolution and order adopted on

December 23, , 1870, fix a date for & public hearing on

the enlargement of the proposaed HettiemLeivaS§ Public Service
Dietrict and in and by said recsolution and order provide that
all pexrsons residing in or owning or having any fnterestin
property in the proposed enlarged publie service district might
appear before the County Court at this meeting and have the op-
portunity to be heard for and against the eniargément of =ald
district: and

WHERBAS, Notice of this bearing was duly given in the
manner provided and required by sald resolution and order and by
Lxticle 13-a ef’ghapt@t 16 of the West vizginia Code, and ail
intarested peraoﬁ& have been afforded an o?partunity of being
heard for and against tbe enlargement of said district, but ne
written protest has been filed by the reguisite number of guali-

fied voters regis{ered and residing within said proposed publie

service district and sald County Conrt bhags given due congideration

to all matters for which such hearing was offered; and

WHEREAS, it ig now deemed daslirable by said County Court

to adopt a resolution and order eniarging sald districte

NOW, THEREFORE, BE IT AND IT IS HBREBY RESCOLVED AND

ORDEZRED by the County Court of Nicholas County, West Virginia, as



follows?y

RE

Sestion 1. That a public service district within Rich-
olas County, West Virginia, ia_hérgby,anlarged, and said distrlct
shall be further bounded and described as followst

BEGTNNING at a point located South 0.7 miles from the
northwest corner of the District (Original creation}i
thence west 2.3 miles to & point bhaving a latitude of

W 3E-13-22 and longitude W B0-45.003 thence north 1.9
miles; thence west 3.7 miles more or less to the line
between Kentucky and Summersville Maglstexial Districtsg
thence with the Magisterial Bistrict line up Gauley Rive
or 2.0 miles more or less} thence east 5.1 miles; thence
‘5 30-00 B 3.3 nllesy thence south 0.8 milesy thence east
0.4 mile; thence south 2.0 miles; thence west 0.0 niles
o original Nettie-Leivasy rubiic Service District iineg
thence with sald district 1ing northk 0.8 mile; thence
West 1.7 miles; thence to beginning south 0.7 nile con-
tzining an area of 25.97 sSquirs miles, and as shown on &
map prepared by J. H. Milam, Inc., entitled "Nettle~Lelvasy
pPublic Service District, Nicholas County, West Virginia,
October 28, 1970, Scala 1"=1 mile,”

Section 2. That saild enlarged district shall con-
tinue un%ez the corporate name of the Nettie-Lelvasy Public
Service Distzict:and shall cuﬁtinue to constitute a public
carparétion and political subdividion of the State of West
vicginia, baving all of the rights and powars conferred on
publiic service districts by the lawahcf the state of West
Virginla and particularly Article 13-a of Chapter 16 of the
wast Virginia Coda. )

Section 3. That the County (ouxt of Nicholas County

Kwest Virginia has determined it {5 necessary, feasible and

proper to inciude gald serrltor¥in the ﬂetﬁie-L&ivagy Public

D



Service District and that there are no other water, treatment
or sewade facilities, equipment, services or material extended
inte enlargenent area and that said enlargemen*c in all respects

meets the requirements of Code § 16~ 13a~=~3.

ADOPTEDR RY THE COUNTY COURT January 18 s 1971 .
%ﬁ%z»,/x,) Qﬁ%/
“Pregident
ATIEST:
Y Cierk




NE1 .E-LEIVASY PUBLIC SERVICE ISTRICT
NICHOLAS COUNTY, WEST VIRGINIA
' EDA 03-1-00583.1 ’

REVISED BOUNDARY LINE

Beginning at a point located South 0.7 mile from the
original Northwest corner of the PisErict; ;
| Thence West 2.3 Mlles to a point having a latitude North
380 13t 22" ani longltude West 80°% 45' 00";
Thence North 1.9 miles;
‘Thence west 3.7 miles to KentuckypSummersvilie Magisterlial
Dlstrict line; _
. Thence with sald Magisterial iiné up gauley River 3.0
miles more or less to a point having 2 latitude of North 38°
17' 06" and longitude West 807 48! AB%;
Thence East 5.1 hiié;
Thence South 30° 00' Fast 3.3 miles;
_ Thence Soath 0.8 mile; -
Thence East 0.4 mile;
Thence South 2.0 mile;
-Thence ﬁest O.9Jmile to original Easterly line of the District;
Thencé South 6.2 miles; |
Thence West 1.2 miles;
Thence North 3.9 miles;
Thence West 1.3 mileé;
Thence North 1.1 miles;
.Tﬁenoe East 078 mile;
Thence to beginning North 1.3 miies containing a fctal area
of 36.8 square‘miles, arid as shown on a map prepared by J. H. Milam,
Tnc,, Dunbar, W. Va., and entitled "Nettie-Lelvasy Publie Service

Pistrict”, Nicholas County, W. Va., dated October 28, 1970.
Scale 1" = 1 nmile, )



NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
NICHOLAS COUNTY, WEST VIRGINIA
EDA 0O3-1 00583 1

DESCRIPTION OF ANNEXATION AREA

Beglnning at 2 poihtllocatea South 0.7 miles from the
a Northwest corner of the District (original oreation)

Thience West 2,3 miles te a polnt having g latitude of N
38% 13! 22" and Jongitude W 80° 451 00™;

‘Thence North ‘1.9 miles; 7

Tﬂence West 3.7 mi}ea more or iess to the iine befweeﬁ
Kentucky and éummersville:Magisterial biétricté;

Thence with ﬁhe Magisterial District iine upraﬁIey River
3 0 miles more or less, - o :u .

Thenoe East 5.1 miles,

Thence‘s 300 00! East 3.3 milés;

Thence Scuth 0.8 miles;

Thence East 0.4 mile; ‘

'Thence South 2.0 miles,” . ' -

Thence West. O. 9 miles to original Nettle-Lelvasy Public Service
District line; - | .

Thence with sald District line North 0.8 mile;

Thence West 1.7 miles, i

Thence to beginning South 0.7 mlie containing an area of
25.97,square miles, and_as ShOowWa on & map prepared by J. H. Milam,

' Inc. entitled "Nettie-Leivasy Public Service District, Nicholas'

County, West Virginia, October 28, 1970. Scale 1"-= 1 Mile.



Susmersvillie, West Virginis
September B y 1957

The County Gourt of Kicholas County, West Virginiz, mot this

day in Repgular session held this 5th day of September ., k67,

Bt 6:00 A.M,, pursusat to the eall of dorris McClung K
President, _Ropert B. Campbell s Commigpiener, and Cecd] W. Balley,
NS

A ¢ Commianionsy, zald ¢all baikgs

N

s soneidor & petition of residents and pro-
pErtY CWnErg af Hettie-Lelvasy, Hentueky Dige
triet, Hicholas County, West virgisis, ssking
for tha Creation of & public servics digtrice
W in the sxes therein dascribed, and iz adopt &
proposed resolution snd enter a propar srdey
—_— Fiving a dete of hearing ok the ereation of a public
’[j service dletrict in Hettie-~Lelvasy, Haentucky
Digtrict, Wichelas County, West Viyginla, as set
farth in said petition and to provide for the
pubiication of a notice of guch heaving.t

A

The meeting was called to order and tho roll balog called

\V[— there wars prosent Morris MceClung . President, presiding,

ardt the following samed commissloners’

Robert B. Campbell
Cecil W. Balley

And wers absent:

Morris McClung _ intraduced and csused to be

read a proposed reseluticon and cxder antitleds

wa resslution and order fixking a dute of hearing

an the craation of 2 public seyvice district wltlzm
ip Nicholas County, West Vicginiay and nroviding for
the publication of a notlce of such henring',

Y

~




and moved that all rules otherwiss regiiring deferréd consideration

~

be suspended and sald proposed resoluticn and oxder be adopted.

Robert B. Campbell , 5é¢nﬁd¢é tha metien and after dus

consideratian the President put the question on the motisn, and the
roll baing called the follawhng voted:

Ayt 3

Rawy: =«

Whareupon the president ééai&x@d the motioa douly carsied
and #2id resciution and exder duly sdopted on motion and vete, the

mecting was thereupon adjourned.

//?f/f‘é"l Sesin b /‘é{//(fé}?/‘ e 01

Progident ////
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A RESOLUTION AND COIDER CREATING
NETTIB-LEIVASY PUBLIC SERVICH .
DISTRICT IN NICKLAS COUNTY,

WEST VIRGINTA -

WHEREAS, tho County Court of HNicholas County, West Virginia,

did heretofore by & rescluticn and orderx zdopted September 5 s 1967,

Tix a date for a public hearing on the creation of the proposed Nattie-
Leivasy Public Service District and in and by sald rasolution and ordeﬁ
provide thaﬁ all persong residing in or owning or having any iﬁ%éreat
in proparty in the proposcd public gervice district might appoar before
the County Court at this meeting and have the opportunity to be heard
for snd against the creation of said district: and

WHEREAS, Notlee of thig hearing was duly given in the manner
provided and required by said resolutlon and order and by Article 13-a
of.Chapter 16 of the West Virginia Cede, snd a1l interestad persons
have been affgorded an opportunity of being heard for and against the
creation of said distriet, but no written protest has been filed by
the requislte number of gualified voters registered and residing within
sald proposed public service district and said County Court has given
due consideration to all matters for which such hearing was offered; and

WHERBAS, it is now deemed desirable by sald County Court to
adopt a resolution and order creating said district:

NOW, THEREFORE, 05 IT AND IT IS5 HEREBY RESOLVED AND ORDERED

by the County Court of Nicholas County, West Virginia, as follows:



Section 1. That & publiic service district within Nicholas
County, West Virginla, is hereby cereated, and gpald district shall be
further bounded and described as follows:

REGINNING at a peint Nogth 0.65 mile and east 0.53 mlle:of the
intersection of State Highways 39 and 20; thence South 7.0
milesy thence West 1.2 miles; thance North 3.9 mlles) thence
West 1.3, thence North 1,1 miles; thence East 0.5 mlles; thence
North 2.0 miles to the place of bhegluaning, containing 106.82
square miles, all of which is in Kentucky and Wilderness Mag-
lsterial Digtricts, Nicholas County, West Virginia as shown upon
map prapared by J. H, Milam, Inc., 1214 Myers Avenue, Dunbax,
Wast Virginia, dated June 14, 1967.

Section 2, That =said public service disteict so created
ahall have the namse and corporate title of "Nettie-lelvasy Public
Service District” and shall constitute & public corporation and
political subdivision of the State of West Virginia, having all of
the righta and powers conferred on public serxvice digtrictsg by the iz
of the State of West Virgisla and particularly Artiela 13-a of Chapte
16, of the West Virginia Cede.

Sectfion 3. That the County Court of Nicholag County, West
Virginia, has determined that the territoxy within Nlcholas County,
West Virginia, having the hereinabove described boundariez, is sc
situated that the construction or acquisition by purchage ox other-
wise, and the maintenance, operation, improvementy and extension of
properties supplying both water and sewerage services within such

territory by sald public service district will ba conduclve to the

preservation of public health, comfort and convenlence of such area.

& 2
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ADOPTED BY THT COUNTY COURT -~ Oetoher 10 ' ., 1967.

: Presldent
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. Summersville, Wast Virginia

October 10 y L9667

The County Court of Nicholas County, West Virginia, met in
regular sesslon pursuant to law and to the rules of sald Court at the
CountyVCourt House, Summersville, West Virginia, at _10:00 atclock,

.M. The neeting wasz called to order and the roll being called, there

were present ¥orpia McClung ; President, presidiag, and the
following named Comaissioners:

C. W. Balley

Robert Campbell

Abgent:

This being the date fixed by prior action of the County Court
for conducting the public hearing on tho creation of the propoeged |
Nettle-Lelvagy Public Service District, as contemplated and provided
for in a resclution gpﬁ order adopted by the County Court on

Sevtember 5 , 1967, the president announced thatsll persons

residing in or owning or having any interest in propexty in such pro~
posed public sexvice digstriet desiring to be heard for ox against the
creation of sald district would bhe heard and all such interested per~
sone desiring to be heard were given full opportunity.

The County Court then further discuszed the ereation of said

public service district, whersupon Tom Walker Introduced

and caused to be read a proposaed resolution and orxder, entitled:

P
i
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"A RISOLUTION AND ORDEIR CREATING NETTIE-LEIVASY PUBLIC
SERVICE DISTRICT IN NICHOLAS COUNTY, WRST VIRGINIA";

and moved that all rules otherwise requiring deferred conslderation
or several readings be suspended and said proposed raesolution and

order be adopted. Harley Dorsey geconded the motlon and

after due conslderation the President put the question on the motion

and the roll being called, the following votedt

Aver Unanimous

Nay1
. Whereupen the President declared the motion duly carried and
said resolution and order duly adopted.

Tom Wglker {intreduced and caused to he resd

a propoged resclution and ordex, entlitled:
YA RESCLUTION AND ORDER APPOINTING MEMBERS TO THE
PIBLIC SERVICE BCARD OF THE NETTIE-LEIVASY PUBLIC
SERVICE DISTRICT®,
and moved that all rules otherwise requiring deferred considerntion oxr

several readings he suspended and ssid proposed resolution and order

be adopted. Harlevy Dorsey seconded the motion and affter due

conslderation the President put the question on the motion and the

roll being called, ithe following voted:

Ayer  Unanimous

Nayt

<,
.q,f‘\,

-



Whercupon the President declared the mofion'duly caxried and

gaid resolution and ordex duely adopted.

On motion and vote the meeting adjourned,

President

el 21008
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A RESOLUTION AND ORDER appolnting
mexmbers ta tha Public Service Board
of the Nettie~Lgivagy Public Serxvice
Digtrict. S :

WHEREAS, the County Court of Nicholas County, West Virginia

did heretofore by resolution and order adopted Qctober 10 s L9467,

creat the Nattie-Lelvasy Public Service District; and
N WHERZAS, under tha provisions of Article 13a of Chapter 16
of the West Virginia Code the powers of sald Public Service District

shall be vested in and exexcised by a Public Service Board; and

WHERBAS, since there is no clty; incorporated town or other
municipal cerporation included within said District, it is pécvi&ed
1[] by said Article 13a of Chapter 16 of the West Virginia Code that thls
County Court shall appoint three members of sald Beard, whe shall be
persons residing within the Distxicty
ﬂ\/_ NOW, THIREFORE, BE IT AND IT IS HBREBY RESCLVED and ORDERED
by the County Court of Nicholas County, West Virginla, sz follows:

Section 1. That the County Court of Nicholas County, West

Virginia, hereby finds and determines that Dave Gpoves s

Mrs, Nzncy Hurd ¢ and R. O; MaMillion

are persons resliding within the Nettle-Lelvagy Public Service District,
and the aforesaid persong arae hereby appeinted &5 maerbers of The Fublice
Service Board of said District and theilx respective terps of office

shall be as follows:
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Dave Gproves 7 for s term of six yeaxrs from

N

the first day of the menth in which thig reseolution and oxder is adopted;

Mrs . Nancy Hurd | for s term of four years from

the first day of the month in which this resclution and order is adopted;

and

R, 0, McMillion for & term of "two years from

the first day of the month in which this resolution and oxder ls adopted.
Section 2., The aforegsid persons shall meet az scon as
practicable, &t the office of the Clerk of said County Court and shall
qualify by faking an cath of afflice, and therxeafter sald appointess
cunstiQQting the inltial Public Service Board of the Nettie-Leolvasy
?ublic Service Digtrict shall meet and organige In campliance wl th the

provisions of Article 13a of Chapter 16 of the West Virginia Code.

ADOPTED BY THE COUNTY COURT __ Octooer 10 ., 1967.
™ _ %&4/{ ot % Cz@/ifé{ )
. 7N Prosident ////
Attasftt ‘
( 1/(\:'—’?6:?\‘"“'\»#
State of Wegt Virginia,
County of MNicholas, 581
1, Spurgeon Hinkle y hereby certify that T am

the duly qualified and acting Clerk of the County Court of Nicholas
County, West Virginia, and that the foregoling constitutes & true, correct
and cmmplete tranecript of the procegedings of gaid County Court as had

o

.
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under date of Detober 10 ., 1967, and rescolutions and

orders then adopted relating to the greatian ofl N@tti@-L@i;asy Public
Sarvice District, and appointment of ﬁémbers to the Public Sexviece
Board of said Disgtrict.

IN WITNESS wﬁEREGF, I have hercunteo affixed my official
signature and seal of said Couxt at Summazséille, Wegt Virginia, this

Cctober 10 1067,

¥

I o N

N cm&cwrt Clerk

(SRAL)

.
G
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CERTIFICATE OF PUBLIC LION N
OFFICE OF
[HE NICHOLAS COUNTY NEWS LEADER
™

Richwood, W. Va. Sﬂ/ﬁ/f /f% , 1967.
Lzl N

Bronson McClung, Publisher of The Nicholas

?

sunty News Leader, a weekly newspaper pub-
ished in the City of Richwood, County of

icholas and State of West Virginia, do
logal Hont
NOTICE -OF PUBLIC fm&mc.m.cmg@

: : : : ; Cw PUBLIC SERVICE
wublic hearing on creation of Nettie-Leivas HOTICE I ECE DISTRICT .
9 ybsen fHed Wi HEREBY GIVEN f;ﬁ&:fty& l@gguyim

ertify that the hereto attached notice of

ublic Service District was duly published

satid paper for one consecutive weelk, \EgéMMHmEﬁ%&Md

. désct;fi;;é‘e ‘vasy Publls Sarvies: Ditripgr: ving
.ommencing on Wednesday, September 13, 1567 “}Imanggﬁ?ﬁf oy o e having e fou
s &t-8 Dobit Nortt 0,65 mite
d £nd eagh o 53 mils

Ll&mmmon af St&tﬂ E;ig‘h\ ESE_SQ &ni ‘253 t nce Sou h ? EliIBS 4
- !

: Wast L2 milag: -
wnd ending on Wednesday, September 13, 19671;,1 il 5 thevee Rogh 3.0 miles thence West 1.3 s 8
hont 2

55 ihanee Bast 0.5 a0t .
of Beghaning, conteintng Jou oo, CORCY NoTth 2.0 miles to the |

. ; . B sqware mils
snd. I further certify that the aforesaid ibd Wilderness Maglsts . &, all of whieh §
’ ’ e L R

¥ law; to be ¢

cotice was posted in five places within .
P in zoid Proposed publie SGMOm“Mlgorhamg any interest in prog

the proposed Public Service Digtrict as

follows:
By Order of the Comnty Court Ig&?%&d iblic sarvice drsty

1. At Grovez 3tore Co. Hett ig onn the 14th

day of _September , 1L967.
2. At Nettis Community Store on the 14th
day of _ September , 15967. <12§7 ;/%}/&_Cfgfi;
3. At DNettie Post Office on the lith /LAY T Vi’f\/ﬂ
1967 . Publisher  {/

day 0f _September s

Subsc;ibed and sworn to.before me on

4. At ‘Leivasy Post Officge on the __14th the _,{% day of -S4 .

day of _Ssptember , L967. 106
5. At Imperial Stores, Leivasyon the 14th fzzjzzgzjzézi)?x
day of _September , 1967, NoWlic in and for Nicholas

County, West Virginia.
. Y
My commission expires g 159[“’( /
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A Regolution and Orday Liwing a date of hearing on
the oreation of » proposed public zervice district
within Hicholag County, West Vizginlay and pro-
viding for the publication of & notice of such
hearing.

WHEREAS, there hag hergtefore hesn filed in the office of
the Clark of <he Townty Court of Hicholas County, Wast Virginia, &
patition te thiz County Cotrt, for the creation of a public service
district within Richelas County, Wast Vixgiﬁi&; and

WHERBAS, said County Couwt Clerk hig prosented such petition
to thig County Court at this maeting) and

WHEREAS, Pursuant to the provisicme of Articls 138 of
Chapter 1§ of the West Virginla Code this County Court upon presontse
tion of such petition is requived fo fix 3 date of hearing on tha
areation of the proposed public service digtyiot:

NOW, THRRBEGHZ, He It and It Is Heveby Resetved and Ordered
by the County Court of Hicholss Cﬁgﬂﬁyy Waat Yirginda, as follows:

Gection 1. That the County Court of Nicholan é&uﬁ%ﬁ; Woat
Virginia, hereby finds and {eclares that theéres nas been filed in the
sffice of the County angféiark and presented Ey said County Court
Clerk to this County Couwt & petition for the oreation of a public
service district withir Nicholas County, Yest Virginia, which petition

gontaing a descriptier sufficient to identify the territery to be
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l@mﬁmcc—:d within the proposed public seyvics district and the hame of
the proposed publis sarvice distriet and which petlition has been slgned
by at least one hundred lagal veters resident within and cwning real
propsrty within the limits of the proposed pulrlic service district, and
sald County Court further finds and declayes that sald petition in all
respects mests the requirements of Article 134 of Chapter 16 of the
Wezt Virginia Code.
Seation 2. That said petition, omong other things, states

ag Follows:

{2} The name and coxperate tltly of zaid publie sexviee district
shall be the "Hettle-Leivessy Public Service Distriet".

(b} The tevritory to be embraced in sald public service district
shall be as foliows:

SEGTHNING at a point Horth .65 mile and esst @385 alle of the

ipntersection of State Highweys 32 and 203 thence South 7.0

miles; thence West 1.3 miles; thencs Norih 3.9 mileg: thence

Weat 1.3, thenca Noxth 1.1 mlles; thence Bast 0.8 miles; thence

Torth 2.0 miles to the place of beginning, costalialng 10,83

square miles, all of whick i in Remtucky and Wilderness Mage

1starisl Pistricts, Nichelas County, West Vizglinis as ghown

upon map prepsred by J. Z0 Milam, Inc., 1214 Myers Avenue,

Danbsy, West Virgiaiae, dated June 14, 1967,

(¢} The purpose of satd public gexvice district shall be te
construct, or acquire by prchase or otherwise, eand maintalin, operate,
improve and extend propetles supplying water and seowerage services

within suoh territeory okl alse ocutside such territery te the gxtent

permitted by law.
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() The territory described shove.does not include within ite
1imits the territory of any other public gervice district organiszed
under Artiele 134 of Chapter 14 of thz West Virginia Code, nor does

sueh territory lncivde within its limite apny city, incorporsted town

or aither municipal corporatiom.

Swetion 3. That en  Cetobepr 10 o, 1967, st the hour
of  18:00 ofeleck A M., this County Couxt shall mast in the

County Court House at Summeraville, West Virginis, for the purpose of
conducting & public service distyict st which time and place il
pergons rosiding in or ewning ov having any interest in property iw
the pz%pa&ad pubiic service distriet may sppear hefore this County
Canet and shall have su eppertunity 19 be hesrd for and against the
craation of gaid dietrict, and ot such hearimg, this Couwty Court ﬁh#ii
consider and determing the Feasibility ¢f the erestion of the proposed
public service distriet,

Section 4, -?hat the County Courd Clark is heveby sutheorized
and directsd to cause notice of guch hearing in substostinlly the fore

hereinaftar set out t¢ be published on September 20 y 1967, in

tha The News Leader _ y 2 newspaper of geporsl

eirculation published in Nicholas Coumiye
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Sept S, 1867

KOTICE CGF PURBLIC HEARING ON
CREATION OF NETTIS-LEIVASY _ b
PUBLTIC SERVICE DISTRICT

NOTICE IS HERBBY GIVEY that a legally ﬂﬁfficiant patition has
reen filed with the Clerk of the County Court of Nichalas County, West
Virginia, and has been pryesented to the County Court of Nichelas County
for the crestion of a public serviege distrist within Nicholss County,

for the purpese of constructing or scquising by purchese or otherwise

e

and the maintenances, operation, aprovement aund extension of pubklilic
gervice propertiss supplying water and sewermge services withinm sald

digtrict amd algo euiside sald district to the syteant permitted by law;

-

to be nemed “Nettle-Leivesgy Publlic Service MatristY; and bavieg the
follewing describsd boundaries:

BRGINNING at & polnt Noxth ©.46% nile and gast 055 wlls of the
intersection of State Highways 39 and 20¢ thenes Souih 7.0
niles; themes Weet 1.2 mileg: thencs Horth 3.9 milesp thenas
West 1.3, thence Morth 1.1 milsey thesow Bast 0.8 milew; thenue
North 2.0 wiles to the place of Deginninmg; containing 10,83
square miles, all of which L& in Feautucky and Wildernezs Mage
isterial Districts, MNicholays County, West Virginia as shown
upsn map prepared hy J. He Milaw, Ing., 12314 Myers Avenue,
Dunhsy, West Virginle, dated June 14, 1967,

ALl persong residing in ov ownlng or having dny intersst
in property in sald proposed public service district are hereby
notified that the County Court of Meholas Couniy will cenduet a public

hearing omn October 10 s 1e87, at 10:00 Cotelook AM,,

in the County Court Houss at Suwmmervsville, Wast Virginiz, at which

time and place all interezted Porsons may appear hefore the County



—= T =2 &

Tlaw

Court and shall have an opportwelty to ba hepxd for and sgzinst

creation of the proposed public agzvice district, .

By Order of the County Court this Sth aay or
September s LE9G6T. (

thige

TSy our: Clark

el

{2 -
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ADOPTED BY THE COUNTY cotmry i Sepbember 5 , 1967

A

,

y A e
2"{"' / e R A —”f/ / ‘vé«/ ot et L

FPraesident e

Stata of West Virginis,
County of Micholas, ©st
T, Spurgecs Hinkle, herehy certify that I am the duly

qualifisd and acting Clerk of the Cowaty Couwt of Nichelas Couwnty,

West Virginis, angd thet the foregoing constitutes a tevs, onvrect

and complete transcript of the proceedings of pald County Sowrt ag

hed weder date of September 5 ¢ 1867, and & resslutiohk snd

order then adopted relsting te the propogsd gyestlon of the Hettle-
Lelvasgy ?ubii& Service ﬁia%x&g%, &1l ag shown by the offisial rvencrds
i my oiffica.

TH WITHESS WHREBROF, I have herdmito affixsd wmy official

gionature and the seel of sald Court at Bummsreville, Nicholas County,

West Vicginia, this __ Sepbtember 5 . _ ¢ 1887,
|. .:i .
-._\ /
[SEAL) U:>§%Lﬂﬁw““é<vMih
County Sourt Clerk ~
i



Nicuobas Counry COMMISSION

700 MAIN STREET, SUITE 1 ‘
SUMMERSVILLE, WEST VIRGINIA 26651

nce pathmeff@yahoo.com

wwnapicholascountywv.org TELEPHONE: (304) 872-7830

TOM BLANKENSHIP, President
FAX: (304) 872-9602

BIRL O’DELL, Commissionet

SPURGEON HINKLE, Gommissioner @
October 3, 2007 { 0 n
. % .‘_...‘.:' E}{,—
§

Bill Fox
Post Office Box 274
Canvas, West Virginia 26662

Dear Mr. Fox:

Please regard this Jefter as confirmation of your reappointment to the Board of Directors of the
Nettie-]eivasy Public Service District. Your term of office will expire October 10, 2013. L am
forwarding your Qath of Office and Certificate. Please execute this before a Notary and return this
document to our office at your earliest convenience.

If for any reason you are unable to serve in this capacity, please notify our office at your earliest
convenience. :

B 7§_Luf;ere]y,
@mwl

Tom Blankenshi
President

ce: Nettie-Leivasy PSD

attachment: Oath of Office and Certificate
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STATE OF WEST VIRGINIA
COUNTY OF NICHOLAS, ss:

IN THE COUNTY COMMISSION THERECF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an
Order entered and adopted, create the Nettie/Leivasy Public Serviee District; and,

BWHEREAS, under the provisions 65‘ Article I3A of Chapter 16 of the Code of West Virginia, the
powers of said public service district shall be vested in and exércised by 2 public service board; and,
WHERFEAS, since there are no city, incorporated town or other municipal corporation inciuded
within said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia
that this County Commission shall appoint roembers of said board who shall be persons residing
within the district; and,

WHEREAS, the said County Corrnission finds that i is proper and desirable to reappoint Bill Fox
to the Nettie/Leivagy Public Service Distriot.

NOW, THEREFORE, IT IS HEREBY ORDERED by the County Commission of Nicholas
County, West Virginia that Bill Fox is a person residing within the boundaries of Nettie/Leivasy
Public Service District and he is hereby reappointed as & member of the Nettie/Leivasy Public

Service District with term of office expiring October 10, 2007,

Entered this sf day of, 5».@ é»: . éc@ , 2001,

enship, President

-

kB s

|, WANDA G, HENDRICKSON, do hereby ceriify ! ]),@\w, )
that this Is & rus copy from the records. O'Dell, Commussioner

TBS‘IE WANDAG HENDHlCKSON Clerk
: PPT st i ey £

Merf Myers, Corg:@&‘fo\ner
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MINUTES OF THE NICHOLAS COUNTY COMMISSION - SEPTEMBER 1%, 2001

The Nicholas County Commission met in a regular sesslon at the Nicholes County Courthouse
Wednesday, September 19, 2001, Present were: President Torn Blankenship, Commissioner Biri
(O’ Dell and Comrnissioner Mert Myers

Representing the media - Ray Corbin

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Myers, with motion
passing tnanimously, exonerations as presented by the Nicholas County Assessor were reviewed and
approved.

Upon motion moved by Commussioner O'Dell and seconded by Commissioner Myers, with motion
passing unanimously, invoices were reviewed and approved for payment.

Upon motion moved by Comupissioner O'Dell and seconded by Commissioner Myers, with motion
passing, estate and fiduciary matters were approved as presented by the Nicholas County Clerk.

Uponmotion moved by Commissioner O°Dell and seconded by Commissioner Myers, with motion
passing, minutes from commission meeting September 5, 2001 were reviewed and approved as
preseated.

Appearing befote the Commission - Cireuit Clerk June Gower

Cirenit Clerk Gower approached the Cormission for an added employee for her office due to the
added work load dealing with domestic violence cases from the magistrates office and with added
work from the family court system. The Commission inguired if even a patt ime employes would
work and Clerk Gower conveyed any help would be appreciated. No action was taken by the
Cornunission other than they would take her request under advisement,

At 9:15 am., the Commission took into consideration a Petition for road name change from
Bluegrass La to Peck Hilt

Upon motion moved by Commadssioner O’Dell and seconded by Conunissioner Myers, with motion
passing unanimously, the Commission antherized the change from Bluegrass Ln to Peck Hill
contingent upon this being agreeable with Mr. McKenzie. If this is not agreeable with Mr.
McKenzie, the road will be refzrred to as Peck Hill Lu.

Appearing before the Commission - Charlotte Bays reparding Estate of Hobert Young, File No: 6415
Ms. Bays conveyed that her sister Tina Wood, is the Executrix of their fathers estate. On the
appraisement

she lists a 98 Nissan Pathfinder for $19,000 and the file shows a proof of claim from a creditor in
the amount $8,836.27. She noted her sister has allowed this vehicle for the past four and ons half
months for this vehicle to be in the possession of her brother, Gary Young who Hves in Virginia and
has been driving it every day. The vehicle Is still licensed and insured under the name of the father,
Hobert Young, deceased. She felt since her sister is not handling this estate in an appropriate manner,
that an uninterested third party be appointed to take over. President Blaskenship noted this meeting
was informal and if we proceeded with any action, &l parties would need to be given notice of such.
Also, the Commission could refer this matter to a Fiduciary Commissioner due to a claim pending
against the estate, Following a brief discussion, the Commission informed Ms. Bays they would
notify the County Clerks office this estate needed to be referred to a Fiduciary Comumissioner. The
Fiduciary Commissioner in turn will report hig findings back fo this Commission at a later date.

Appeating before the Commission - Damon Dotson regarding Estate of Mary Ann Dotson, File No:
5875

Mr. Dotson asked if the Commission could do anything to aid in the probate of this estate from the

Administratrix. In reviewing the estate file, President Blankenship noted from all appesrances
everything has been done with the exception of filing the final settlement. It was noted the estate




MINUTES OF THE NICHOLAS COUNTY COMMISSION - SEPTBMBERJAC), 2001

I

itself has been opened for approximately three years. The Commission advised Mr. Dotson that we
would draft a letter to the Administratrix and proceed from there.

Appearing before the Commission - Manager Angie Foster, Nicheolas County Animal Shelter
Mrs, Foster relayed to the Commission that she spoke with 2 representative of the fencing company
that had installed the fencing for the shelter, The gentiemen had conveyed to her that he did not
recommend the fencing that was installed and informed the Humane Society it would enly last for
about a year. The Humane Seclety approved the fencing as their appropriations were nmning low,
The Commission reviewed the estimate for needed repairs. Discossion then turned to concrete
repairs on the cutside rum on a 10x 10 section. Mrs. Foster noted this particular area was in desperate
need of attention, however, in daily cleaning of all nuns, it is noticeable concrete Is starting to chip
eway. It was agreed by the Commission following the meeting that they would meet at the animal
shelter for an onsite review of the repairs needed. In other matters the Commission approved the
purchage of two traps and authorized material and handouts for an open house to be sponsored by
the Nicholas County Animal Shelter, The cost of the kit is $75.00.

Upon motion moved by Commissioner Myers and seconded by Commissioner O’Dell, with motion
passing unanimously, the Commission entered a Resolution authorizing an application. with the State
of West Virginia for Local Economic Development Assistance Program on behalf of Nicholas
County Community Action Association for the purpose of purchasing furnace and air conditioning
units for the Summersville Senior Center, Resolution attached to be recorded.

Upon. motion moved by Comnussioner O"Dedl and seconded by Commissiener O°Dell, with motion
passing unanirmously, the Commission entered a Reselution avthorizing an application w with the
State of West Virginia for Governor’s Community Partnership Program on behalf of Craigsville
Indian Rocks Ruritan Club to maintain street lights. Resolution attached to be recorded.

Upon metion moved by Commissioner Myers and seconded by Commissioner O*Dell, with motion
passing upanimously, the Commission entered a Resolution authorizing request for project
amendroent scope/activity change with the State of West Virginia for Governor's Community
Partnership Program from Tioga Community Park to Tioga Water Distribution and Transmission
System. Resolution attached to be recorded.

Upon motion moved by Commissioner O'Dell and seconded by Comunissionsr O'Dell, with motion
passing unanimousty, Bill Fox was reappointed to the Nettis-Leivasy Public Service District Board
of Drirectors for a six year term of office expiring October 10, 2007,

Upon motion moved by Comumissioner Myers and seconded by Comumissioner O'Dell, with motion
passing unanimously, Brace Tallamy was reappointed to the Nicholas County Building Commission
for a five year term of office expiring October 17, 2006.

Upon motion meved by Comraissioner O'Dell and seconded by Commissioner O'Dell, with motion
passing unanimously, Darrell White, Pafricia Baker and Terry Echols were reappeinted to the
Nicholas County Parks and Recreation Commission for a three year term of office ending October
30, 2004.

It is being noted for the record that the Commission did receive confirmation from the Supreme
Court of Appeals, West Virginia Court Security Board of & Court Security Fund supplemental grant
award to the Nicholas County Commission for $3,162 for the purpose of enhancing the courty’s
court sscurity. This supplemental grant award will bring the total of our original request to $25,942,

In other business, President Blankenship signed off on a federal assistance grant being apphied
through the 1.8, Departiment of Transportation Federal Aviation Administration. If approved, the
scope of the project will enfail the installation of weather reporting equipment (AWQSIIE
(Automated Weather Observation System)}, construction of an access road, taxiway, and alrcraft
parking apron as more particularly described in the project application dated August 23, 2001, The

psy 3l K85
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MINUTES OF THE NICHOLAS COUNTY COMMISSION - SEPTEMRER. 19, 2001

Nichotas County Afrport Authority and Nicholas County Commission are co-applicants.

Being no finther business to come before the Comnmission, the Commission hereby adjourned until
October 3, 2001,

£ m'fO’Delt, Commissioner

7Nl e o

Mept Myers, C gsioner

1, WANDA G. HENDRICKSON, do hereby cerlify
t'hai fhis is & frue copy from tha records.

Foste: WANDA G. HENDRIGKSON, Gler .
Nichofas Cour -ﬁ,‘l ‘ ‘ C&V‘"‘
Daie 4 2} 4 Ll
/ﬁ\l’i&gf *
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E\OCD NICHOLAS COUNTY COMMISSION

\ 700 MAIN STREET, SUITE 1
‘ SUMMERSVILLE, WEST VIRGINIA 26651

nec_pattyneff@yahoo.com

SPURGEON HINKLE, President ‘www.nicholascountywv.org

BIRL O°DELL, Commissioner
YANCY SHORT, M.D., Commissioner

October 02, 2009

Robert Meadowé
Post Office Box 34
Nettie, West Virginia 26681

Dear Mr. Meadows:

TELEPHONE: (304) 672-7630
FAX: (304) 872-8602

Please regard this letter as confirmation of your appointment to the Board of Directors of the Nettie-
Leivasy Public Service District. Your term of office will expire October 10, 2015. Tam forwarding
your Oath of Office and Certificate. Please execute this before a Notary and return this document to

our office at your earliest convenience.

On behalf of this Commission, I extend our appreciation for your interest in serving and will look
forward to working with you. If our office can be of assistance please let us hear from vou.

purgeon Hinkle
President

ce: Nettie-Leivasy PSD

attachment: Qath of Office and Certificate
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STATE OF WEST VIRGITIA
COUNTY OF NICHOLAS, &5
N THE COUNTY COMMISSION THEREOF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an
Order entered and adopted, a@e the Nettie-Leivasy Public Servics Distriot; and,

WHEREAS, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia, the
powers of said public service district shall be vested in and exercised by 2 public secvice board; and,
WHEBREAS, since there are no gity, incorporated town or other municipal corporation includsd
Lvithin said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia
{hat this County Commission shall appoint members of said board who shall be persons residing
within the district; and,

WHEREAS, the said County Comrmission finds that it is proper and desirable to xsappeoint Robert
Meadows to the Nettie-Leivasy Public Service District with term of office ending October 10, 2013.
NOW, THEREFORE, IT IS HEREBY ORDERED by the County Commission of N icliolas County,
‘ West Virginia that Robert Meadows js a person residing within the boundaries of Nettie-Leivasy
l’]’ubiic Service District and he is hereby appointed 25 a member of the Nettin-Letvasy Public Service

]Fiztrict with term of office expiring Ocrober 1, 2015.

Entered this 02 day of October, 2009,

sk 043P0 599

fancy Short, /5 , Commijssioner

) (b /
cll Comrm ;

9d  WdPZ:iER aTBE 68 TInC BEFPora: ON Xud

I WOA



STATE OF WEST VIRGINIA .
siok  44PL 608
COUNTY GF NICHOLAS, ss:

IN THE COUNTY COMMISSION THEREOF

ORDER

WHEREAS, the County Commission of Nicholas County, West Virginia, did heretofore, by an
Order entered and adopted, create the Nettie Leivasy Public Service Diistrict; and,

WHEREAS, under the provisions of Article 13A of Chapter 16 of the Code of West Virginia, the
powers of said public service district shall be vested in and exercised by a public service board; and,
WHEREAS, since there are no city, incorporated town or other municipal corporation included
within said district, it is provided by said Article 13A of Chapter 16 of the Code of West Virginia
that this County Commission shall appoint membets of said board who shall be persons residing
within the district; and,

WHEREAS, the said County Commission finds that it is proper and desirable ta reappoint David
McMillion fo the Nettie Leivasy Public Service District with term of office ending October 10, 201 1.
NOW, THEREFORE, ITIS HERERY ORDERED by the County Commission of Micholas County,
West Virginia that David McMiliion, is a person residing within the boundaries of Nettie Leivasy
Public Service District and he is hereby appointed a5 a member of the Nettie Letvasy Public Service

District with term of office expiring October 10, 2011.

Entered this 02 day of November 2005,

Tom Blankenshlp, Pres1§ent
@’D&ﬂ, Comimissioner
= % e

“Spurghon Hinkie Commissioner

Iﬂairuecg ) X
eslg: WANDA orh th
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MINUTES OF THE NiCHOLAS COUNTY COMMISSION -NOVEMBER 2, 2005

The Nichelas County Commission met in regular session at the Nicholas County Courthouse on
Wednesday, November 2, 2005. Present were: President Tom Biankenship, Commissioner Bil
O'Dell end Commissioner Spurgeon Hinkle, Sitting in: Clerk Wanda Hendrickson

Representing the media ~ Ray Corbin

Upon motion moved by Commissioner O’ Dell and seconded by Commissioner Hinlkle, exoneration’s
FS presented by the Nicholas County Assessor wers reviewed and approved as presented.

{pon motion moved by Commissioner Hinkle and seconded by Comumissiorer Hinkle, invoices were
reviewed and approved for payment,

Upon motion moved by Commissioner O'Dell and seconded by Commissioner Hinkle, estate and
Fiduciary matters were approved as presenied by the Nicholas County Clerk.

7t was noted for the record that due to 2 computer malfunction, minutes of October 19, 2005 will be
presented for review and approval at the Commissiors November 16, 2005 meeting,

Appearing before the Commission - President of the Nicholas County Parks and Recreation
Commission Joan O°Quine, Parks and Reoreation Board Member Bob Johnson, Nichelas County
Golf Association Member Bruce Ferguson and Summersville Chamber of Commerce members
Nancy Meadows and Gary Austin.

This group appeated fo discuss the proposed Nicholas County Visitors Center to be located at
Veterans Memorial Park, Mrs. O Quinn noted that the group bas had a series of meetings and have
agreed upon a floor plan which was prasented. Mrs, O’Quinn noted that they are looking at a
modular and that will be beside the golf comrse building, The structure wiil be approximately 28'x
20" , Discussion turned to a modular structure vs. a double-wide with Commissioner Hinkle noting
that & modular will be more expensive than a donble-wide, probably running 10 to 20 percent more,
While the Commission would like to get a pricing on both, Mrs, O’ Quinn conveyed thet the modular
could be let zs the base bid and the double-wide as an alternate bid, Following discussion i was
sgreed upon that the bid specifications will be drafted and Iet for bid both ways, Mr. Jolnson
conveyed that they do have a geperic set of specifications received from the Board of Education that
are weil written, Mirs. O’Quinn noted that the Parks & Reoreation Commission drafled a Users
Agreement for both the Golf Association and Chamber which have since besn approved by both
entities. Upon motion moved by Commissioner O*Dell and seconded by Commissioner Hinkle, with
mation passing unanimously, it was agreed to acoept the recommendations and proposal as msade by
the Committee. The Committee will proceed in drafiing the specifications for publication and the
Commission will advertise seme and set a dete at that time. Meanwbile, the Commission will draft
2 letter to the West Virginia Development Office requesting & Change of Scope concerning the grant
of $40,000 received through the State. The grant was originally made for a stick built building and
‘e will mow ask for consideration to use the grant fimds for a modular or double-wide. On another
Imatter Mr. Ferguson noted that the site itself could use an upgrade for parking and would like for
the commission to agree o oversee this phase and pay for the cost. It was noted that & gravet lot
would be fine. President Blankenship noted this would need to be done and advised that they will
take this matter under advisement. 1 is being noted for the purpose of this record that upon checking
the grant file later that day, a supporting Resolution needed 1o be drafted to accompany the Change
iof Scope request. Upon motion moved by Commissioner Hinkle and seconded by Commissioner
(rDell, with metion passing unanimously, the Comunission drafted a Resolution suthorizing a
request for project amendment scope/activity change to put on site a multi-purpose building that will
be a medular unit o & double-wide unit, epproximately 28'x80".

On 2 separate maiter, Mirs. 0’Quinn noted that they have two damaged trees at the Park which need
to be addressed, one along the trail and the other next to the superintendents house. A quote was
received from Morris Tree Service for $1,200.00 to remove the two frees, however the park
sommission does not have the funds. President Blankenship inquired if the parks budget has a
contingency fand for emergencies. Mes. O'Quinn conveyed they do, however items are constantly
heing addressed, for example the gas company came out and informed the park board that the gas
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line into the hot water heater at the dining hali was leaking gas and the water heater needed replaced.
Other examples were air conditioner, furnace, water damage to the blocks behind the dining hall has
caused damage to the frame which needs attention. The Commission advised they would consider
this request and get back to Mrs, O’Quinn with their decision.

Appearing before the Commission Wicholas County Solid Waste Board Member Bob Jehpson and
Landfill Manager Larry Bradford

Iiz. Jotmson prepared & Proclamation for consideration by the Commission proclaiming November
15 and 19, 2005 as America Recycles Day in Nicholas county to raise awareness and to
commemorate the effort to reclaim reduce, reuse and recycle. There iikewise is a series of events
scheduled for the City of Summersviile which deals with Summersville Recycles Day, Mr. Johnson
rnoted that while the Solid Waste Authority Board has not addressed the issue of recycle bins for
comuthity points in the county. Mr, Johnson noted af a future time they would like to approach the
commission to consider reactivating the anti-litfer conunittee and in the long term encourage the
passage from the State of West Virginia Legislature a container law, so there would be some value
to what is now a very expensive dispesal of waste, Upon motion moved by President Blankenship
and seconded by Cormmissiongr Hinkle, with motion passing unanimounsly, the Commission adopted
the Proclamation.

President Blankenship asked for an update on the Landfill, noting some positive changes that have
occurred, Mr, Johnson noted they continue to increase their customer base, with the cessation of
Webster County Landiill, Over the past few months the Jandfifl has become that their regulators refer
to as a model landfill. Visually the Landfill does not look like a landfill and it does not smell like the
public’s perception of a landfil] and through use of employees and in-house equipiment, they have
been able to save significant amounts of money, certainly in the construction of the latest cell. Mr.
Bradford noted that the State does a spring and fall inspection and they have had good reviews with
no noncompliance issues brought to their altention. Mz, Bradford conveyed that the Board of
Directors does a excellent job in the overall management and Mr, Johnson commended Mr. Bradford
in the day to day management and operations of the landfill,

M. Bradford noted they Landfili still maintains a free day which is the last Saturday of each month.
If a holiday fall on that weekend, then it's the Saturday prior to. Mr. Bradford also noted they are
working on a CD cell for construction debris.

Appearing before the Cornmission - Gwen Hagaman, Bob Johnson and Mayor Bob Henry Baber
Ms. Hagaman conveyed to the Commission that their comumittee met to review the proposals
recelved as a result of our Request for Consultant work for a feasibility study for the Fine Arts
Museum project. Ms. Hagaman noted it was the recommendation of the Committes to divide the
study project up into three phases, because it is cost prohibitive to do all at one time and secondly,
ifelt it to be premature {o study construction costs when we need to know if it’s 2 reasonable project
fo bring into the area, Phase I will be Needs Assessment, Phase Il Facility Development znd Phase
1Xt Operation Development. Ms. Hagaman conveyed thelr cormumittes would like to bring in and meet
with both companies and give them their phase criteria and have them to price that. Following a brief
tHscussion, upon motion moved by Commissioner Hinkle and seconded by Commissioner O°Dell,
with motion passing unanimously, the Commission gave its approval to allow the Comrnitiee o sit
down and negotiate z proposal and pricing for such.

Appearing before the Commission - Sheriff Wetzel Benmett

Sheriff Bennett requested an executive session to discuss a personnel matter. Upon motion moved
by Commuissioner O'Dell and seconded by Commissioner Hinkle, with motion passing unanimously,
the Commission enfered into an executive session pursuant to West Virginia Code §6-9A-4 at 10:07
a.m. Upon motion moved by Commissicner O’Dell and seconded by Commissionst Hinkle, with
motion passing unanimousty, the Comumission entered back into regular sesgion at 10:15 a.m. It is
being noted that no decisions were taken while In executive session.

President Blankenship mentioned to the Sheriff that he had read in the paper where Fayette County
was isking steps fo establish a community correcions program. Sheriif Bennett noted that he has
studied this program and feels it would not be in the best interest of Nicholas County and that it
would deplete the Home Confirement Fund.

goox  4AFE 603
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Appearing before the Commission - County Clerk Wanda Hendrickson
Clerk Hendrickson informed the Commission that they needed to give notice to its citizenry that the
Cormmission in a regular meeting entered an order to change the cument eplical scan voting system
to an optical scan system that meludes one unassisted touch screen voting device in each precinet.
Upon motion moved by Commissioner Hinkle and seconded by Commissioner O'Dell, with motion
passing unanimously, the comumission accepted the publication 2s prepared by the County Clerk
authorjzing its publication and authorized an Order to be prepared and signed by the President of the
County Commission to be sent to the Secreiary of State’s office.
On another matter Clerk Hendrickson requested that she be given one half of the money set aside
under the Comnission’s budget for an additional hitee o be transferred into her overtime budget.
She noted at this #ime she did not wish to employ an additional person for her office and what
overtime the current staff has been working has been doing well. The Commission advised they
would prepare a letter requested a transfer.
Clerk Hendrickson infomned the Commission that she is checking with Cott to supply her office with
an additional scanner for indexing.
Clerk Hendrickson informed the Commission that she had filed for two granis through the West
Virginia County Records Management and Preservetion Grants program. Following a brief
discussion, upon motion moved by Commissioner Hinkle and seconded by Commissioner O'Dell,
with motion passing unanimously, the Commission enterzd a Resolution authotizing an application
with the State of West Virginia, West Virginia County Records Management and Preservation
Grants Program on behalf if its County Clerk to purchase cabinets for oversized maps.
Upon motion moved by Commissioner O’ Dell and seconded by Commissioner Hinkle, with motion
passing unanimously, the Commission entered a R esolution anthorizing an application with the State
of West Virginia, West Virginia County Records Management and Preservation Grants Program on
behalf if its County Clerk to repalr, reprint end microfilm maps.
On another matter Clerk Hendrickson noted her office was in receipt ofa letter from Charles Sergeon
requesting Danny Sergeon be removed as administrator from the Estate of Mary Sergeon. The
Commission advised the Clerk to first check with Danny on the status of the estate, before
scheduling this matter for hearing,
On another matter concerning the Estate of Joe Bill Bowers, Presiden: Blankenship noted we needed
10 move forward with this in some fashion since we have had no response from our inquiries made.
o Fidueiary Commissicner Harley Stollings. Following a brief discussion, it was the decision of the
rCommission for the Clerk o subpoena Mr. Stollings to be present at our next county commission
mesting together with all docurnents periaining to this estate.

Upon motion moved by Commissioner Hinkle and seconded by Commissioner O Dell, with motion
bhessing unanimously, George Kallal was appointed to the Nicholas County Parks and Recreation
Commission to fill the unexpired term of Terry Echols, with term of office ending October 30, 2007.

pon motion meved by Commissioner O'Dell and seconded by Commissioner Hinkle, with motion
assing unanimously, David MeMillion was reappointed to the Nettie-Leivasy Public Service
istrict for a six year term of office expiring Octeber 10, 2011.

pon motion moved by Commissioner Hinkfe and seconded by Commissioner 0°Dell, with motion
assing vnanimously, the following individuals were reappointed to the Nicholas Counfy Parks &
ecreation Commission for three year terms of office expiring October 30, 2008 - Elien Moyer, Tony
ichols, Jeremy Nicholas and Kimary McNeil,

pon motion meved by Commissioner O’Dell and seconded by Coramissioner Hinlde, with motion
assing unanimously, the Comimission approved a Resolution authorizing a Governor's Community
artnership Grang Program Contract with the West Virginia Development Office on behalf of the
arnifex Ferry Ruritan Club for improvements to its building & grounds - grant award $5,600,

ppearing before the Comunission - 4-H Extension Agent Kimary McNeil and West Virginia
niversity Representatives Diave Snively and Ann Berry

. Snively conveyed that the county is emtering into a new day working with two extension
ervices, referring to the mutual agreement with 4-C Economic Development Authority and this
tommission to proceed with West Virginia State for an extension agent that witlaid Nicholas County
n the ares of economic development. Where that has happened in other counties, it has caused some
bonfusion and purpose for being here was to answer any questions the comruission may have. The
Commission basically had no questions and Cormission Hinkle noted it was their desire that our
sitizenry will benefit from West Virginia State University no differently than that of West Virginia
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University, Mr. Snively noted that West Virginia State is not bound by the same standards in the
State Code as far as working with extension service comimnitiees as West Virginia University is, and
that has caused some conflict and friction, and that it was their desire to avoid that. Mr. Snively
believed that was the reasoning for Dr, Cody with WVU to suggest that Mrs, McNeil be involved
with the search committee. Commissioner Hinkle noted he believed that would be one way of not
getiing along, He did note however, when our local advisory board meets that he persopally invite
Mirs, MclNeil to attend a meeting or two. President Blankenship inquired that West Virginia State is
in Fayette County and if West Virginia Unitversity experienced any problem with their program. Mr.
Soively noted that they did work well with Faystte County,

Tpon motion meved by Commissioner Hinkle and seconded by Commissionsr O’ Dell, with motion
passing unanimously, the Commission approved the Memorandum of Understanding between West
Virginia State University, 4-C Rconomic Development Authority and the Nicholas County
Commission and Job Description of the Extension Agent for Community Development, and
authorized Judy Radford, Executive Director of 4-C EDA to proceed.

Upon motion moved by Commissioner O' Dell and seconded by Comnmissioner Hinkle, with motion
passing unanimousty, the Commission entered into an executive session, pursuant to West Virginia
Code §6-9A-4,

Uponmetien moved by Commissioner O'Dell and seconded by Commissioner Hinkle, with motion
passing unanimously, the Commission entered back into regular session, President Blackenship
noted that no action was taken while in executive session.

Decuments attached:

Resolution authorizing an Change of Scope on Visitor’s Center Project

Proclamation for Recycling

Resolution {2) authorizing an application with the State of West Virginia, West Virginia
County Records Management and Preservation Grants Program

Order appointing David McMillion to the Nettie-Lefvasy Pablic Service District

Resolution Grant Contract for Cdrnifex Ferry Rusitan Club

Being no further business to come before the Commission, the Commissjon adjourned until

November 16, 2005. T (5
_M

o T
T D

*Pell, Commissioner

Spurgelyn Hinkler Commissioner
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OATH OF OFFICE AND CERTIFICATE
STATE OF WEST VIRGINIA
COUNTY OF NiCHOLAS TO-WIT:
1do solcmniy gwearthat [ will support the Constitution of the United States and the Constitution

of the State of West Virginia, and that I will faithfuily discharge the duties of the office as & board
mernber of the Netie Lefvasy Public Service District 1o the best of my skill and judgmaent SO HELP

ME GO
EWE S

Signature of Affiant

Subsc;}ed and sworz to before me in said County and $tate this f g dayof é cht A .

| Cor ) L)

Notary Public

My Commission Expizes: 1/'7{.‘}’0 A (P C,’Z&DS/
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OATH OF OFFICE AND CERTIFICATE

| STATE OF WEST VIRGINIA

COUNTY OF NICHOLAS TO-WIT:

1 do solernnly swear that I will support the Constitution of the United States and the Constitution
| of the State of West Virginia, and that T will faithfuliy discharge the duties of the office 25 a board
‘| member of the Netfie-Leivasy Public Service District tothe best of my sidll and judgment SOHELP
ME GOD.

Slgnamm ofA Fant

,LJL/
ubscribed and swom to before me in said County and State this /4¢_ day of
Subscribed and bef idC /‘-/ry (@
2007

éMQ émw/

i Notary Pulflic

My Commission Expires: ; )[’,‘,{_dﬁ b :c;“\ 8') a ol C(J

S e -
QFRISIAL SE
NOTARY PLIBLUC
BTATE OF WS~ VIRANIA
BETTY 4O EVANI
dan DEERWELL R,
NETTE, W 20881
My spmramion enplrws June 28, 5013
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

| COUNTY OF NICHOLAS TO-WIT:

1 do solemnly swear that I will support the Constitution of the United States and the Constitution
of the State of West Virginia, and that I will faithfully discharge the duties of the office as a board
member of the Nettie-Leivasy Public Service District to the best of my skill and judgment SOHELP

ME GOD.

a0

Signature of Affiant

PR
Subscribed and sworn to before me in said County and State this .-:q'@“‘“aay o@(‘ ‘\Eg}\,&_,,w ,
S . i

'V‘S,Cﬁl—kw/ \\ru..;{ \} ..... .
NGy PHBHE \ -

.. . LT A A R e o g g gt
My Commission Expires: \K AN O Piin, OFFIGIAL SEAL t

NOTARY PUBLIC
STATE OF WEBT VIRGINIA
BETTY GRIFFIN
615 APPALACHIAN DRIVE {
BUMMERSVILLE WV 286851

Cermmisaion Explros Novermber 4,2008 ¢
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RULES OF PROCEDURE

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

ARTICLEI

NAME AND PLACE OF BUSINESS

Section 1. Name: NETTIE-LEIVASY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at the ’
Water Treatment Plant located on Water Plant Road, Nettie, Nicholas County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 conceattic circles
between which circles shall be inscribed Nettie-Leivasy Public Service District, and in the center "seal”
as follows:

- Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end,
on the following June 30,

ARTICLE II
PURPOSE

. This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act™).

CH399078.1



ARTICLE II1
MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Nicholas Connty, West Virginia,
or otherwise appointed pursuznt to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public Service Board, the
Secretary shall immediately notify the County Commission or other entity provided under the
Act and request the appointment of a qualified person to fill such vacancy. Prior to the end

- of the term of any mermber of the Public Service Board, the Secretary shall notify the County

Commission or other entity provided under the Act of the pending termination and request
the County Commission or other emtity provided under the Act to enter an order of
appointment or re-appointment to maintain a fully qualified membership of the Public Service
Board, :

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shal
hold regular monthly meetings on the third Monday of each month at such place and hour as
the members shall determine from time to time. If the day stated shall fall on a legal holiday,
the meeting shall be held on the following day. Special meetings of the Public Service Board
may be called at zny time by the Chairman or by 2 quorum of the Board."

Section 2. At any meeting of the Public Service Board of the District,
3 members shall constitute 2 quorum. Each member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later dats.

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to all members by the Secrstary by fax, telephone, mail or
other satisfactory means at least 3 days before the date fixed for such special meeting. The
notice of any special meeting shall state briefly the purposes of such meeting and the nature
of the business to be transacted thereat, and no business other than that stated in the notics
or incidental thereto shall be transacted at any such special meeting,

CH3U9078.1



PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the
West Virgivia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the pubiic and news media (except in the event of an emergency
requiring immediate action) as follows:

A Regular Meetings, A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Nicholas County Courthouse and at the fromt
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and ‘entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 48 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a potice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been deterrmined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Nicholas
County Courthouse and at the front door or bulletin board of the place fixed for
the reguiar meetings of the Public Service Board not less than 48 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held, If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations ag
soon as feasible after such cancellation has been determined.

ARTICLEV
OFFICERS

Sectign 1. The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the pext annual

CH399078.1



election by the membership and until their successors are duly elected and qualified. Any vacancy
oceurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the foliowing Jammary meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE V1

DUTIES OF OFFICERS

Section 1. ‘When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together witl the Secrefary, sign the minutes of all
meetings at which he or she shali preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law, The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the miontes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board, The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the mermbers of the Board, these Rules
of Procedure or as prescribed by law.

. Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upen him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temaporary chairman, secretary or treasurer, as Necessary,
wheo shall have all of the powers of the absent officer during such period of absence.

CH309078.1




ARTICLE V11
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a guorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting uniess notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous mles of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 21st day of August, 2000,

08/14/00
6I8IS0/99001
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W SPILMAN THOMAS & BATTLE .

ATTORNEYS AT LAW

Direct Dial: 304.340.3867
Email: sriggs@spilmanlaw.com

September 3, 2009

VIA HAND DELIVERY

- =2
- moo e

Ms--Sandra Squire 2 % L 0

. A3 B
Executive Secretary Mow o T
Public Service Commission of West Virginia %%‘F‘E &H O
201 Brooks Street ST o Eg
Charleston, West Virginia 25301 05% £ 5§
32 2 g

=
Re:  CaseNo. 09-1317-PWD-CN Mg e

Nettie-Leivasy Public Service District |
Application for a certificate of convenience and necessity
to upgrade the existing water system.

Dear Ms. Squire:

By Order issued August 11, 2009 in the above-referenced matter, Nettie-Leivasy Public

Service District was ordered to publish a Notice of Filing once in a newspaper published and of
general circulation in Nicholas County.

Enclosed for filing are an original and twelve copies of the affidavit of publication

reflecting that the “Notice of Filing” was published in The Nicholas Chronicle on August 20,
2009.

Please do not hesitate to contact me if you have any questions concerning this filing.

Very truly yOurs,

(WV State Bar #5246)

SIR:rinti1743553
Enclosures

cc:  Wendy Braswell, Esquire (w/Enclosure-hand delivery)

Spilman Center | 300 Kanawha Boulevard, East i Post Office Box 273 | Charleston, West Virginia 25321-0273
wwwispilmanlaw.com | 3043403800 | 304.344.3801 fax

West Virginia North Carolina Pennsylvania Virginia



" @l Nicholas Qhronicle

PUBLIC BERVICE COMMISSION
OF WEST VIRGIKIA
CHARLESTON
Entered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the Cilar ol
Charleston on the 11th day of August, 2009, .
Case No. 09-1317-PWD-CN E
f u NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

. Application _for a certificate of convenlence and
necessity to upgrade its exdnting water system,

AMENDED NOTICE OF FILUNG

| On August 7. 2009, the Nettie-Lelvasy Public Service Distrct (“District”), Nicholas
County, Bled an lppncatinn. duly verified, for & certificate to upgrade its existing water
system. The application s on file with and avaitable for public inspection at the Public
J};Service Commission, 201 Brooks Street, in Charleston, Weat Virginia.

' The District estimates that construction will cost approximately $4,673,000. it is pro-
; that the project will be financed by a Drinking Water Treatment Revolving Fund

loan in the amount of $2,173,000 &t a 0% interest rate with an administrative fee of 1%,
for ® term not to exceed 30 yoars, and a WV Infrastructure and Jobs Development Council
foan In the amount of $2,500,000 at an inferest rate ot to exceed 0%, for a term not
jexceed 40 years.
¥ The District snticipates c!:.arging the following . ‘incressed rates for its custumen id or-

der t» fund the preject:

'PROPOSED RATES
Applicable within the entire territory served
AVAILABILITY

Avallable for general domeatic, cormmerelal and industrial service
RATES {Customers with metered water nupp]y)
First 4,000 gallens used per month

Next 4,000 gallona used per month

Next 7,000 gallons used per month

Next 15,000 gallons used per month

$9.76 per 1,000 gallons
$8.66 per 1,000 galions
, $7.48 per 1,000 gallons
" $6.37 per 1,000 gallons

All Gver 30,000 gellons used per month $5.23 per 1,000 g;dlum
MINIMUM CHARGE . 4
{ HNobill will be rendersd for less than the following amounts:
5/8 Inch meter 39.04 per month
3/4 inch meter 58.56 pér month
1 inch meter 97,60 per month

142.49 pef month

{ = 1 /4 inch meter ;
195.19 per month

1 - 1/2 inch meter

R R I

2 Inch meter 312.30 par month.
. 3 inch meter 585.57 per month
4 inch meter 975.95 per month
6 inch meter $1,951,90 permonth
8 inch meter $3,123.04 per month
! DELAYED PAYMENT PENALTY

The above schedule is net. On alf accounts not pald in full when due, ten percent wﬂl

be added to the net curent amount urpiid, This delayed payment penalty Is not interest

and is to be collected only onee for each bill where it 1s appropriate,

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assoased to the District up to a maximum |
of $25,00 will be imposed upon any customer whose check for payment of charges is re-
turned by the bank due to Insufficient funds.

RECGONNECTION FEE

YA M

¥

S AHYLAd035
OO

50140
NS

AAES NENd

HE

OIWY €- 43560

CENESR

"2 : L S -

To be C“M‘Sed whenever the supply of Yeater s turned off for yio‘hﬂon of mlca, mnw.
ment of bills, or,ﬁ‘audulent {14¢ of water. .

TAPFEE = ‘- j;

. The fulivwiug chargep Are to b; made whenever. the u:ﬂity instails e ﬁew mp to cr.rv;, i

an appﬁcant . ; .
& tap Ted of $i00.06 wﬂl 5 ed to cusbonmrs applgqg'fng ‘ervice before ponatmie-
tion I8 gornpieted ﬁcﬁaocnttto ‘the customer's ‘prepulseriit icordretin with & ccrtiﬂda.ti'

Ié’ﬁ will bb tvalid ‘fter the,

progesding before the ('loam?isn!on This. pre-construttion, |
it is aszociatEd w{th &

completion of canstrustion _@mnt to an appiicsmt'l pnmise
certificate p‘mcced.iaz. -

to°afl cuutomers whaip'p!y Ior :arv{be outs[d: ot‘a,

chsrzcd
ford thc Gamm}uiun i‘ur each few iap to the mtcm ; s

on custorer’s side of the meter. This rate

&0, 56 per l DDngaﬂwp: hi 0 beused when = bill, reﬂccts unua‘uafl mnaumpﬂon whk:hf .

ion' above the cuk;omer‘a M;torlcal tv&rage umgun

$109:00:tv move m eudafing’smtu- mcter for the ‘benent of the matomgr ot the cuat.om,
m's request. . ]
$60.00 to ralse or: iawer an exiating meter for the be:ktﬁe bf-ﬂ:e mammer at the cu;.'
tomer's tequest. -
+ “These rates, per month, ‘bused on vetage mont.hly umag, s
month, for Resideritial customers, 7,200 gallona of watcr per montt for Commercial g,
tomers, and 9,100 gaﬂompﬁr nth for Othier customerl. :qpm;nt thz following proj-

etirelatedinaéaso&:’ ' n
5] -;NCREASE 5} INOREASE : %

. -Mdbpﬁa.’l - 5 .924 . B31% . u
Comméreial $15.80 nw% . . .
Industrial L NJA T NJA 2
Resnle C O HYA T N :
Other $49.39 31% .

There are no reafile; cuatamern ofthe ﬁistﬁcr.. ;-
The proposed inmsec!"ﬁnﬁl rates gnd charges will prodipe Epprmdmatdy $177,42:§
annually in additiénsi riverug £mm cuirrent revenues, aitdngrease of
The Increasss ihuwzri.re bmd on averages, of-all customers it the inu'.icataﬂ 143
Individugl. customers: may ‘récive ncredses that are greater or -less than ave

Purthiernore, the requcawdmtcimé charges are only. i proposal and are ‘uijh.h )
“1

chenge {increases or, decrei.seu] by the Public Service Cnm.mlssipn ln ita mview of
ing.

Pursuant o' W.Va. Code- 324-2-1 1, IT'IS. ORDERBD' that Nettle-Letvasy Public Sepvis
District give notice of the: ﬂﬂng,hna.id application, by, publishing & cipy. of this order on

in a qualtfied newspaper ns progided.in WiVa, Code §59-3-1et seq, published and ofigeny

certification of publication frdmedintely after publication. Ariyone.desiring to protest &

éral eircuittion in Nicholas Sdunty, making due return ‘to this. Commission of prope
interverie. ahoutd file & wiitten brotest or fotice of Intervention ‘within 30 days foﬂmiﬁg

- - the date of this publivationniess otherwise modified by Comunifsicn drder. Failire to

teut o intmr.ene can affect youryght to protest aspécts of this certificate case,
g afy B “Fate Tatreases, or to participaté i future proceedings. AR pro-
tests of rcg_ueata 1o I.p vehe should briefly state the reason for the protest or interyen-
ton. Requests to int r: ‘n‘mit Gothiply with the Commlspiun ' rules on Ititervention aet
torth in the Coramission’s Rules of Practice
and Procedure. AN protests and inter-
vehtions ohould be sddressed to Sandra .

timely p)

1y

Squire; ‘Execytive Secretary, Pig Box.812, , .

Charlesten, West Virginla 253
. ITISFURTHER ORDERED that {ng pro-
teats are received within said thirty {30) day
peried, the Commission may waivi formal
hearing and grant the application based on
the evidence, submitted with sald applica-
‘ton and its- revllaw thereof.:
" FORTHE conmssmN
Sandra Squire
Executive Secretary
8/20 1t

P W

eél’%bﬂo galtom ofwatgr per,




The Nicholas Chronicle a division of Nicholas County Publishing Company Inc.

I, Raymond W. Corbin, news editor of The Nicholas

‘Chronicle, a weekly newspaper published at Summersville

in the County of Nicholas, and the State of West
Virginia, do certify that the hereto attached
Legal Advertisement — Spilman Thomas & Battle PLLC, 300

Kanawha - Boulevard East, P.0. Box 273, Charleston, WV
25321-0273: PUBLIC SERVICE COMMISSION - NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT AMENDED NOTICE OF FILING

appeared in said newspaper for 1 week, on the 20th day

of August, 2009.
Given under my hand this 27th day of August, 2009.

By 7&%@%@ﬁ4ﬂqpﬂ E@qﬂ4M ,VNews Editor

Fee for publication:

1,914 words @ §$.12 per word; for a total cost of
$229.68.

The foregoing instrument was acknowledged before me

this 27th day of August, 2009.

Notary Public

My commission expires July 7, 2018.

A il e i
.y

{ o5imms, OFFICIALSEAL
& s £ NOTARY PUBLIC

L STATE OF WEST VIRGINIA

§ MATTHEW R. YEAGER
§  THE NICHOLAS CHRONICLE

g 718 BROAD STREET

q 7 SUMMERSVILLE, WV 25651
. e My amﬂssion explres July 7, 208

P.O. Box 503 ® Summersville WV 26651 & (304)872-2251



' NETTIE EFITVASY PSD
125 CEDAR ROAD .
PO BOX 88
NETTIE WV 26681
304-846-9589 orrice
304-846-4420 FaX

FEBRUARY 16™ 2010

The Nettie Leivasy Public Service District held its' monthly meeting on Monday
January 18, 2010 at 7:30 PM at the Nettie Fire Department. Present for the
meeting were board members David McMillion, Rob Meadows and William Fox.
Also present were Office Manager Lisa Amick, Emily Butcher, Plant Manager
Russell Hatfield, Operational Supervisor Lane Robinson, Fred Hypes of Dann
Engineering, and Alice King from Region IV Development.

The WV Public Service Commission held a public hearing in Summersviile
concerning the PSD purchasing water from the City of Summersville. Legal
briefs have been filed and the PSC judge should reach a decision by February 12,
2016. Fred Hypes will contact the City of Summersville’s engineer to proceed
with plans to cross the Gauley river to provide the customers of Canvas with
water.

Chairman McMillion met with the Board of Directors of the Wilderness PSD to
discuss boundaries of the Carl/Green Valley project on Thursday January 21st.
Mr. Hypes advised the Board that our project plans are gomg to the WYV State
Health Dept. for their approval.

Minutes of the December meeting were read.

William Fox made a motion that we give $1000 earnest money for the purchase
of property in Nettie for our future office building. This was seconded by Rob
Meadows and Chairman McMillion will contact our attorney to draw up all
necessary paperwork.

Plant operator Jerry Wright has failed to come to work since December 17, 2009.
The board agreed to terminate his employment and asked Russell Hatfield to
start looking for a replacement operator.

Elections were held for officers for the 2010 year. Mr. McMillion will remain as
Chairman, Mr. Meadows will remain as Treasurer, and Mr, Fox will remain as’
Secretary.

Zd Wdce:E/@ g1 68 “INC gcrtrorg: "ON xud NaE



NETTIE EEIVASY PSD
125 CEDAR ROAD
PO BOX 88
NETTIE WV 26681
304-846-9589 orFicE
304-846-4420 Fax.

The board reviewed the paid holidays for 2010,

Mr. Hatfield gave his monthly report.

Pumped 8,478,000 gallons

Average 273,484 per day

Hours 598.4 total or 19.3 per day

Backwashed 30 times
NTU's 106%

Water loss 11.3% |

Meeting adjourned at 9:30 P

P
,, ol
David McMillion, Chairman Date 7
fekzn— 2-/% (2
Robert Meadows, Treasurer Date
N U AN
William Fox, Secretary Date .
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B

{West Virginia DWTRF Program)

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTION, SUPPLEMENTAL RESOLUTION, SWEEP
RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of Nettie-Leivasy Public Service District hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the said Public
Service District:

Ak ok ke ek

Nettie-Leivasy Public Service District met in special session, pursuant to notice duly
posted, on the 22nd day of February, 2011, in Nettie, West Virginia, at the hour of 7:30 p.m.

PRESENT: David McMillion, Chairman
Robert Meadows
William Fox, Secretary
Lisa Amick
Alice King, Region IV
Fred Hypes, Dunn Engineers
Richard Lewis, Steptoe & Johnson

David McMillion, Chairman, presided, and William Fox, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE PAYMENT OF THE
WATERWORKS DESIGN BOND ANTICIPATION NOTES,
SERIES 2008 AND THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS FACILITIES OF NETTIE-LEIVASY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN



$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA
INFRASTRUCTURE FUND), AND NOT MORE THAN
$3,073,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2011 B (WEST VIRGINTA DWTRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING
THE LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCHBONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by David
McMillion and seconded by Robert Meadows, it was unanimously ordered that the said Bond
Resolution be adepted and be in full force and effect on and from the date hereof.

entitled:

Next, the Chairman presented a proposed Supplemental Bond Resolution in writing

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS, SERIES
2011 A (WEST VIRGINIA INFRASTRUCTURE FUND) AND
WATER REVENUE BONDS, SERIES 2011 B (WEST VIRGINIA
DWTRF PROGRAM), OF NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT; APPROVING AND RATIFYING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING
AND APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY:; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thercupon, on motion duly made by David
McMillion and seconded by Robert Meadows, it was unanimously ordered that the said Supplemental

Bond Resolution be adopted and be in full force and effect on and from the date hereof.

5684842

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by David McMillion and seconded by Robert Meadows, it was



unanimously ordered that the said Sweep Resolution be adopted.

Next, the Chairman presented a proposed Final Draw Resolution for the approval of
invoices to be paid from the BB&T design loan. Thereupon, on motion duly made by David McMillion
and seconded by Robert Meadows, it was unanimously ordered that the said Draw Resolution be
adopted.

Next, the Chairman presented a proposed First Draw Resolution for the approval of
invoices from the construction loans. Thereupon, on motion duly made by David McMillion and
seconded by Robert Meadows, it was unanimously ordered that the said Draw Resolution be adopted.

*k ok fk ok ek

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]

5684842



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Nettie-Leivasy Public
Service District and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 2nd day of March, 2011.

Secretary

02.10.11
657680.00001

5684842



WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPCRT FORM

Date of Report; 2-Mar-11

ISSUE: Nettie-Leivasy Public Service District

Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund)

COUNTY: Nicholas

ADDRESS: P.0. Box 88, Nettie, West Virginia 26681

PURPOSE OF ISSUE:

New Money:  x

Refunding:
ISSUE DATE: 2-Mar-11
ISSUE AMOUNT: $2.,000,000
1ST DEBT SERVICE DUE: 1-Dec-12
18T DEBT SERVICE AMOUNT $12,088

REFUNDS ISSUE(S) DATED:  NA

CLOSING DATE: 2-Mar-11

RATE: 0%

18T PRINCIPAL DUE_ 1-Dec-12

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnsen PLLC

Contact John Stump, Esquire

Phone:  (304) 353.8196

CLOSING BANK:
Bank;: United Bank, Inc.

Contact: Ruby Blake

Phone: (304) 872-5434

KNOWLEDGEABLE iSSUER CONTACT
Contact: David McMillion

UNDERWRITERS COUNSEL
Firm:  Jackson Kelly, PLLC
Contact: Samme Gee, Esquire
Phone: (304) 340-1318
ESCROW TRUSTEE:
Firm:
Contact:
Phone:

OTHER:
Agency: West Virginia Infrastructure Fund

Position: Chair
Phone: 304.846.9589

Contact: Jim Ellars, P.E.
Position: Executive Director
Phone: 304.558.2981

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capitalized Interest: $

Reserve Account; $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer $

IGT To Cons. invest. Funt 5

To QOther: $

NOTES:  Series 2011 A Bonds Reserve Account to be funded over 10 years,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

.(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report; 2-Mar-11

ISSUE: Nettie-Leivasy Public Service District

Water Revenue Bonds, Series 2011 B (West Virginia DWTRF Program)

ADDRESS: F.O. Box 88, Nettie, West Virginia 26681

COUNTY: Nicholas

PURFOSE OF ISSUE:

New Money: X
Refunding:
ISSUE DATE: 2-Mar-11

ISSUE AMOUNT:  $3.073,000

15T DEBT SERVICE DUE: 1-Dec-12

18T DEBT SERVICE AMOUNT $25,609

REFUNDS ISSUE(S) DATED:  NA

CLOSING DATE: 2-Mar-11

RATE: 0% 1% Admin Fee

18T PRINCIPAL DUE 1-Dec-12

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone:  (304) 353.8196

CLOSING BANK:
Bank: United Bank, inc.

Contact: Ruby Blake

Phone: (304) 872-5434

KNOWLEDGEABLE ISSUER CONTACT
Contact: David McMillion

UNDERWRITERS COUNSEL
Firm: Jackson Kelly, PLLC
Contact: Samme Gee, Esquire
Phone: (304) 340-1318
ESCROW TRUSTEE:
Firm:
Contact:
Phone:

OTHER:
Agency: West Virginia DWTRF Program

Position: Chair
Phone; 304.846.9589

Centact: Robert DeCrease, P.E.
Position: Manager
Phone: 304.558.2981

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capitalized Interest: $
Reserve Account: 5
Cther: 3
REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer 3
IGT To Cons. Invest. Fun 3
To Other: $

NOTES: Series 2011 B Bonds Reserve Account to be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED;
TRANSFERS REQUIRED:

26B



NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
{(West Virginia DWTRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United Bank Inc., Summersville, West Virginia, hereby accepts appointment as
Depository Bank in connection with the Bond Resolution of Nettie-Leivasy Public Service District (the
"Issuer') adopted by the Issuer on February 22, 2011, and a Supplemental Resolution adopted by the
Issuer on February 22, 2011 (collectively, the “Bond Legislation"), authorizing issuance of the Issuer's
Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund) and Water Revenue Bonds,
Series 2011 B (West Virginia DWTRF Program), both dated March 2, 2011, issued in the respective
original aggregate principal amounts of $2,000,000 and $3,073,000 (collectively, the "Bonds"), and
agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 2nd day of March, 2011,

UNITED BANK, INC.

Its: Authorized Officer

Donald F. Mock IIT
Market President
South Market

657680.00001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hercby
accepts appointment as Registrar in connection with the Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), and Water Revenue
Bonds, Series 2011 B (West Virginia DWTRF Program), both dated March 2, 2011, issued in
the respective original aggregate principal amounts of $2,000,000 and $3,073,000 (collectively,
the “Bonds”), and agrees to perform all duties of Registrar in connection with the Bonds, all as
set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 2nd day of March, 2011.

THE HUNTINGTON NATIONAL BANK

By

02.07.11
657630.00001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Resolution and Registrar's Agreement providing for the above-
captioned Bonds of Nettie-Leivasy Public Service District (the "Issuer™), hereby certifies that
on the date hereof (i} the single, fully registered Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund), of the Issuer, dated March 2, 2011, in the principal
amount of $2,000,000, numbered AR-1, was registered as to principal only and (ii} the single
fully registered Water Revenue Bonds, Sertes 2011 B (West Virginia DWTRF Progrant) of the
Issuer, dated March 2, 2011, in the principal amount of $3,073,000, numbered BR-1, was
registered as to principal only, in the name of "West Virginia Water Development Authority" in
the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 2nd day of March, 2011.

THE HUNTINGTON NATIONAL BANK

P4

Authorized Ofﬁoé' / - \"‘f&

02.07.11
657680.00001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{West Virginta Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2nd day of March, 2011,
by and between NETTIE-LEIVASY PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $2,000,000 Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), and $3,073,000 Water Revenue Bonds, Series 2011 B (West Virginia
DWTREF Program), both dated March 2, 2011, in fully registered form (collectively, the
"Bonds"), pursuant to a Bond Resolution of the Issuer duly adopted February 22, 2011, and
a Supplemental Resolution of the Issuer duly adopted February 22, 2011 (collectively, the
"Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and
this Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and 1o take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver

CH5193510
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Bonds upon original issuance and when properly presented for exchange or transfer, and

shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rufes and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
simtlar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furmish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the amnexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
tmplement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Boend
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Nettie-Leivasy Public Service District
Post Office Box 88
Nettie, West Virginia 26681
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
origin or sex in the performance of this Agreement. The Registrar shall carry out applicable
2 .

CHS5193510



requirements of 40 CRF part 33 in the award and administration of contracts awarded under
EPA financial assistance agreements. Faillure by the Registrar fo carry out these
requirements is a material breach of this Agreement which may result in the termination of
this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate,
register and deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Blank]

CH5193510



IN WITNESS WHEREOEF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

02.09.11
657680.00001

CH5193510




EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH5193510



SCHEDULE OF COMPENSATION

(Please see the attached)

CH5193510



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR’'S FEES
Invoice Date March 2, 2011

Nettie-Leivasy Public Service District
Account Number 6089001809

Nettie-L_eivasy Public Service District
Water Revenue Bonds, Series 2011 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

B R Lk L R rE E E E o e e e e S

FEE CALCULATION FOR March, 2011
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TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500,00

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035




Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invoice Date March 2, 2011

Nettie-Leivasy Public Service District
Account Number 6089001809

Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2011 B
Clo John C. Stump

Steptoe & Johnson, PLLC

F.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

o L e e L e e ok e o e e e o e bk ek S ke e ok e e e e o

FEE CALCULATION FOR March, 2011
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TOTAL AMOUNT $ 500.00
TOTAL DUE $500.00

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

[F YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035



To:

From:

Date:

Re:

Chase Tower, Eighth Floor Writer's Contact Informatien
STEPTOE & P.O. Box 1588 I
g: OHNS ON Charieston, WV 253261588 |
] P (304) 353-8000 (304) 353-8180 Fax I

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

Financing Team

John C. Stump, Esquire

March 2, 2011

Nettie-Leivasy Public Service District

Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B (West Virginia DWTRF Program)

1. DISBURSEMENTS TO NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

A.

CH519352}

Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2011 A Bonds Proceeds
Amount: $60,279.44
Form: Wire Transfer
Payee: Nettie-Leivasy Public Service District
Barnk: United Bank, Inc.
2004 West Webster Road,

Summersville, West Virginia 26651
Routing #: (51900395
Account #; 007082-2432

Contact: Ruby Blake (304) 872-5434
Account: Series 2011 Bonds Construction Trust Fund
Payor: West Virginia Bureau for Public Health
Source: Series 2011 B Bonds Proceeds
Amount: $76,825
Form: Wire Transfer
Payee: Nettie-Leivasy Public Service District
Bank: United Bank, Inc.

2004 West Webster Road,

Summersville, West Virginia 26651
Routing #: 051900395
Account #: 007082-2432
Contact: Ruby Biake (304) 872-5434
Account: Series 2011 Bonds Construction Trust Fund

, 31
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3. DISBURSEMENTS TO BRANCH BANKING AND TRUST COMPANY

CH5193521

Payor:
Source:
Amount:
Form:
Payee:
Bank:

Routing #:

Account:
Purpose:

West Virginia Infrastructure and Jobs Development Council
Series 2011 A Bonds Proceeds
$451,923 .25

Wire Transfer

Nettie-Leivasy Public Service District
Branch Banking and Trust Company
BB&T Governmental Finance

223 West Nash Street

Wilson, North Carolina 27893
053101121

5214994315

Contract # 003-1405197-001
Payment of Prior Notes




2006W-916A
RESOLUTION OF THE NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING 1O SERVICES FOR THE
WATER SYSTEM IMPROVEMENT PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Nettie-Leivasy Public Service District, has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Project funded by the West Virginia Infrastructure & Jobs
Development Couneil (1JDC) and the Drinking Water Treatment Revolving Fund ("DWTRF?) find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the Nettie-Leivasy Public Service District by as follows: There
is hereby authorized and directed the payment of the attached invoices as follows:

1 Vendor Total UDC Loan | DWTRF Loan
Steptoe & Johnson 25,000.00 0.00 25,000.00
Huntington Bank (Registrar) 1,000.00 0.00 1,000.00
BB&T (Design Loan Payoff) | 451,923.25 451,923.25 0.00
Dunn Engineers 20,000.00 20,000.00 | 000
PSP Reimbursements 17,613.89 17,613.89 0.00
Spilman, Thomas & Baftle | 22,665.55 |  22,665.55 " 0.00
Future Construction® | 50,825.00 0.00 50,825.00
Total 589,027.69 512,202.69 76,825.00

*DWTRFE First draw must be at least 2.5% of loan amount or §76,825.00
ADOQOPTED BY the Nettie-Leivasy Public Service District, at the meeting held on the 22nd day of February, 2011

Nettie-Leivasy Public Se;

Its: Chairman



Deuelopment

United States Department of Agriculture
Rural Development
Waest Virginia State Office

March 2, 2011

Nettie-Leivasy Public Service District
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, Series 2011 B
(West Virginia DWTRE Program)

CONSENT TO ISSUANCE OF PARITY BONDS

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
entire outstanding aggregate principal amounts of the Prior Bonds, hereinafter defined and described,
hereby (i) consents to the issuance of the Water Revenue Bonds, Series2011 A (West Virginia
Infrastructure Fund), in the original aggregate principal amount not to exceed $2,000,000 and Water
Revenue Bonds, Series 2011 B (West Virginia DWTRF Program), in the original aggregate principal
amount not to exceed $3,073,000 (collectively, the "Series 2011 Bonds"), by Nettie-Leivasy Public
Service District (the "Issuer”), under the terms of the bond resolution authorizing the issuance of the
Series 2011 Bonds (the "Resolation"), on a parity as to liens, pledge and source of and security for
payment, and in all respects, with the Issuer’s outstanding Water Revenue Bonds, Series 1976, (United
States Department of Agriculture) dated May 13, 1976, issued in the original aggregate principal amount
of $278,000 (the "Prior Bonds"), (ii) waives any requirements imposed by the Prior Bonds or the
resolutions authorizing the Prior Bonds (the “Prior Resolutions™), regarding the issuance of parity bonds
which are not met by the Series 2011 Bonds or the Resolution, and (iii) consents to any amendments
made to the Prior Resclutions or the Prior Bonds by the Resclution.

)

State Director

1550 Earl Core Road  Suite 101 « Morgantown, WV 26505
Phone: 304.284.4860 = 1.800,295,8228 + Fax: 304.284,4883 - TTY/TDD: 304.284.4836 « Web: http:/Awww.rurdev. usda. goviwv

Commifted to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discriminaticn write USDA, Director, Office of Civil Rights, 1400 Independence Avenus, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 {TDD).



PWSID: WV3303403

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAFPITOL & WASHINGTON STREETS 1 DAVIS SQUARE, SUITE200 CHARLESTON, WV 25301
Telephone (304) 558-2981

PERMIT

(Water)
PROJECT: Water Treatment Plant Upgrade PERMIT NO.:18,457

LOCATION: Nettie County: Nicholas 7 DATE: 11-30-2009

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Nettie-Leivasy Public Service District
P. O. Box 88
Nettie, West Virginia 26681

is hereby granted approval to: upgrade the existing 200 GPM Nettie-Leivasy PSD water treatment plant to a
350 GPM plant. Major improvements will consist of a 350 GPM duplex submersible raw water intake
pump station with grit removal; a 350 GPM duplex raw water high lift pump station; approximately
2,265 LF of raw water line; a static rapid mixer; a second 55,000 galion spiral/vertical baffled
sedimentation basin; the addition of over/under baffles in the sedimentation basins for flocculation; a
new 100 SF high rate mix media filter with air wash to be used with the existing two (2) 20 SF filters;
two (2) 350 GPM filter to clearwell transfer pumps; a new 39 fi. diameter by 42 ft. high baffled
clearwell/storage tank; two (2) 350 GPM high service pumps; a 30 ft. X 120 fi. sludge settling/holding
pond; a 12 ft. diameter by 102 fi. high water storage tank; chemical feed equipment for Delpac, soda ash,
carbon and chlorine gas; emergency generator; and all necessary piping, valves, meters, gages, controls
and appurtenances. The existing lab/filter building will be expanded to accommodate the new filter and
office. The existing Leivasy water storage tank will be repainted.

The Environmental Engineering Division of the OEHS-Beckley District Office, (304) 256-6666, is to
be notified when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information

submitted to the West Virginia Bureau for Public Health.
FOR THE DIRECTOR/C%A%

William S. Herold, If., P.E., Assistént Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:cls

pe: /f)ﬁ Engineers, Inc.

James W, Ellars, P.E., PSC

Amy Swann, PSC

Nicholas County Health Department
OEHS-EED Beckley District Office



NETTIE-LEIVASY PUBLIC SERVICE DISTRICT,

Water Revenue Bonds, Serjes 2011 A
{(West Virgima Infrastructure Fund); and
Water Revenue Bonds, series 2011 B
(West Virginia DWTRF Program)

RECEIPT AND RELEASE

The undersigned duly authorized representative of the BRANCH BANKING
AND TRUST COMPANY (the “Bank™), the holder of Nettie-Leivasy Public Service District
Waterworks Design Bond Anticipation Notes, Series 2008, dated April 14, 2008 in the original
aggregate principal amount of $450,000 (the “Prior Notes™), hereby certifies that on the date
hereof, he received on behalf of the Bank from Nettie-Leivasy Public Service District (the
“Issuer’™) the sum of $451,923.25 and that such sum is sufficient to pay in full the entire
outstanding principal of and all interest accrued on the Prior Notes to the date hersof and to
discharges all liens, pledges and encumbrances securing the Prior Notes,

Dated this 2nd day of March, 2011.

BRANCH BANKING AND TRUST COMPANY

%M/’Q/ﬁ

Its Authorized Officer

02.09.11
657680.00001

CH5199141



ACORD.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)

02/15/2011

REPRESENTATNVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CER™IFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE ROES NOT CONSTITUTE ACONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

TIMPORTANT: I the cerificate holder is an ADDITIONAL INSURED, the policy{ies)

cerfificate holder in lisu of such endorsement(s}.

the terms and conditions of the policy, cerlain policies may require an endorsement. A statement on

must be endarsed. i SUBROGATION IS WAIVED, subject to

this cedificate does not confer rights to the

PRODUGER

Bi11 Bailey Insurance Agency
701 Highland Avenue

P. C. Box 246

Williamstown, WV 26187

CONTACT  Renee Shotwell

Mo, exg; 3043754300
E-MAIL
ADDRESS:

WE'EFM;; 00003739

), 304.375.2162

INSURER{S) AFFORDING COVERAGE

Th-IEJRED

Nettie Leivasy PSD
P.0. Box 88
Nettie, WV 26681

INSURER A American Alternative Insurance

INSURER B ¢

INSURER G ;
INSURER D :
J}EURER E:
INSURER F !

COVERAGES

CERTIFICATE NUMBER: WV Water Development

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT,

THIS IS TO CERTIFY THAT THE PGLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
TERM 0OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TOWHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

L EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. lzlul\_ﬂif‘iSHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
g

BOLICY EFF | POLIGY EXP
E'%‘ TYPE OF INSURANCE ADDL BB POLICY NUMBER gmmnmw';v) _{yumnwwen LIMITS
GENERAL LLABILITY PF6052373|10/01/2010 | 10/01/2011 | EACH OCCURRENGE 5 1,000,000
L DAWAGE T0 RENTED
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ea pceurrencel | 3 100,000
J CLARIS-MADE OCTUR MED EXP (Any one person) | § 10,000
Al X PERSONAL & ADV INJURY | $ 3,000,000
- GENERAL AGGREGATE $ 3,000,000
| GENL AGGREGATE LIMIT APPLIES 2ER: PRODUCTS - COMP/OP AGG | § 3,000,000
| ] eouey RRO- 1ioc 3
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 3
-— {Ea accident)
ANY AUTO
L AUT! BODILY INJURY (Per persony | $
ALL OWNED AUTOS —
] BODILY INJURY (Per accldent) | §
|| SCHEDULED AUTOS PROPERTY DAMAGE 5
| | HIRED AUTOS (Per accident)
|| NON-OWNED AUTOS 5
- N
| UMBRELLA LIRS OCCUR EACH OCCURRENCE 5
EXCESS UAB CLAMS-MADE ABGREGATE $
| | DEDUCTIBLE $
RETENTION  § $
WORKERS COMPENSATION WG STATU- aTh-
AND EMPLOYERS" LIABILITY YIN TORY LIMTS ER i
‘| ANY PROPRIETOR/PARTNER/EXEGUTIVE :
DFFICER/MEMBER EXCLUDED? NIA EL EACH ACGIDENT s
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
if yes, describe under
DESCRIFTION OF DPERATIONS belgw E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

‘he certificate holder listed below is named as Additional Insured

CERTIFICATE HOLDER

CANCELLATION

WV Water Development Authority
180 Association Drive
Charleston, WV 25311

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

TH TION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
? CORDANCBWITH TH‘E"?ELKLEEOVISIONS.
/ / / )9
y;

AUTHORIZED REPRESENTATT 7
. /
[ M/é

ACGRD 25 (2009/09}

i

/'~ ©1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and kogo are registered marks of ACORD
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WEST VIRGINIA

Water Development Authority
Celebrating 36 Years of Service 1974 - 2010

March 2, 2011

Nettie-Leivasy Public Service District

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund); and
Water Revenue Bonds, series 2011 B
(West Virginia DW'TRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Teed & Associates, the independent certified
public accountants and an opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage
and parity tests have been met, the undersigned duly authorized representative for the
West Virginia Water Development Authority, the registered owner of the entire outstanding
aggregate principal amount of the Prior Bonds, hereinafter defined and described, of Nettie-
Leivasy Service District (the “Issuer”), hereby consents to the issnance of the Water Revenue
Bonds, Series 2011 A (West Virginia Infrastructure Fund) in the original aggregate principal
amount of $2,000,000 and Water Revenue Bonds, Series 2011 B (West Virginia DWTRF
Program) in the original aggregate principal amount of $3,073,000 (collectively, the “Bonds™),
by the Issuer, under the terms of the resolution authorizing the Bonds, on a parity, with respect to
liens, pledge and source of and security for payment with the Issuer’'s Water Revenue Bonds,
Series 2000 (West Virginia Water Development Authority), dated August 29, 2000, issued in the
original aggregate principal amount of $386,000 (the “Series 2000 Bonds” or the “Prior Bonds™).

Authorized Representative

Crwel O (uuomimes>
o

02.08.11
657680.00001

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www.wyvwda.org



SWEEP RESOCLUTION

WHEREAS, Nettie-Leivasy Public Service District (the “Issuer”™) is a
governmental body and political subdivision of West Virginia,

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC™) which in turn pays
the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic transfer with the State Treasurer sweeping the
Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MBC by electronic transfer by the State Treasurer form the accounts
set forth in Exhibit A in such form and at such directions as are provided by the MBC.

2) Chairman and Secretary are hereby authorized to sign and execute all such
documents as ar¢ necessary to facilitate the electronic transfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 22nd day of February, 2011.

Chairman



RETTIE-LEIVASY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORLZING THE ISSUANCE OF $278,000 WATER
REVENUE BOND, SERIES 1976, OF NETTIE-LELVASY PUBLIC
SERVICE DISTRICT TO FIRANCE CONSTRUCTIOH OF ADDITIONS
0 ITE EXISTING WATERWORKS; DEFINTHG AND PRESCRIBING
THE TERMS AND PROVISIONS OF TEE BORD; PROCVIDING GEN-
ERALLY TFOR THE RIGHTS AND REMEDIES AND SECTRITIES oF
THE HOLDER OF THE BOND AND FOR A STATUTORY MORTGAGE
LTEN UPCN THE SYSTEM IN FAVOR OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALI TAKE
EFTECT

BE IT RESQLVED AWD ORDERED BY THE PUBLIC SERVICE BOARD OF WETTIE~

LEIVASY PUBLIC SERVICE DISTRICT: -

ARTICLE 1

STATUTGRY AUTHORITY, FIND-
INGS AND LEFINITIONS

Section 1.01. Authority for This Resolution. This Resclution is

|
e ‘ |
adopted pursuant to the provisions of Article 134, Chapter 16 ¢f the West |

Virginia Code and other applicable provisions of law. Nettie-Leivasy Publie

Sexrvice District (heredn called the "District") is a public service district

created pursuant to said Article 134 by the Comty Commission of Nicholas.

Cormey.

Section 1.02. Findings a-nd Determinations. It is hereby Ffound,
determined and declared as follows: -

{A) The Dlstrlct now has a public waterworks system.

(B} It is deemed essential, convenient and desirable for the
healith, welfzre, safety, advantage and couvenience of the inhabirants of.
the Districc, and,' accordingly, it is hereby ordered, that thare be con-
structed sdditlons, extenslons and im?rovemnts to the waterworks system
;E the Districk consisting of trangwissien and distribution mains,
three pressure reducing statlons znd a new 100,000 gallon srorage tank,

with 211 necessary appurtenant facilities (herein called the “Preojeet'),

particularly described iz and according to the plans and specifications




prepared by the Consulting Engineer and hetetof;:re ‘filed in the office of
the Secretary of the Publie Service Board of the District (hereln called
the "Board™.

(C) It is necessary for the Dlstrict to issue :L!::s ravenue bond
in the principal amount of $278,000 to Ffinsnce the cost of such construction
in the manner hereinafter ﬁroﬁ.ded. !

(D) The estimared mawimum cost of the ‘construction of the Project
is §738,000, of which $278,000 wiil be obtained from the proceeds of
sale of the Serles 1976 Bond heredn zuthorized and $450,000 will be obtalned
from a grant by the United States Department of Housing 4nd Urban Develop-—
men k.

(B} The cost of such ceastruction shzll be deemed to inciude,
without being limited to, the construction or acquisiticn of the Project,
the acquisition of any necessary property, real or persomal, or interest

therein; interest on the Serles 1976 Boand prior o, during and for six

months after completlon of such construction to the extent that revenues

-of the System are not sufficient therefor; engineering and legal expenses;

expenses for estimates of costs and revenuas; expenses for plans, specifi-
catfons and surveys; and such other expenses as m.ay be necessary or finci-
dental tu~ the consétruction of the Project and the fipancing authorized by
this resolu;:ion.

(P} The perfod of wsefulness of the System aftar completicn of
the Project 4s not less than forty years.

(6) There are outstanding obligations of the Dlstrict whick
will rank onm a parity wirh the Series 1976 Bond as tn lien and source of
and securlty for payment, as follows:

The sutstanding Waterworks Revenue Bond of 1971, Serles

A, No. AR-1, of the District, dated the first day of January,
1973, Ax the priocipal amewunt of 5331,000 (the "Bond No. AR-1Y),
anthorized by a resolution of the Board adopted on September 1,

1971 (the "1971 Resolutien™).




The outstanding Waterworks Revenue Bond of 1971, Series
B, No. BR-1, of the District, also dated the first day of
Januvary, 1371, in the principal zwount of 559,000 (the
"Bond No., BR-1"}, alse authorized by the 1971 Reaolugfon.

{d) The aggregate principal amounk cutstanding of
 Bonds Nes. AR-1 and IR-I ia held by Kconomic Development Adminis—
tration of the United States Depariment of Commerce, which shall
have consented to the issvance of the Sexles 1976 Bond as hereln
authorized, prior to delivery therecf. The Goverament is expectad
by the Board te purchase the entire prineipzl amunt of ;hé Serdeg
'l976 Bond.

(I) The District has complied with all requirements of West Vir—
ginda law relating to authorizaticn of the comstruetion, asquisition and‘
operation of the Project and issuance of the Series 1976 Bond, or will have
zo complled prior to issuance of the Serles 1976 Bond including, among
other things, the consent and approval, pursuant to the Aet, of the issu-—
znce of rthe Series 1976 Bond by the Public Service Commission of West Vip=
ginia by final order, the time for rehearing aand agpeal of which have ex-
plred. . -

Secticon 1.03. Resolutions to Constitute Contract, Tn eonsid—

eration of the acceptance of the Series 1976 Bond by the Government, this
Resoluticon and the 1971 Resolution shall be desmed to he a:nd shalt consti‘tute
a contract between the District and the holders of the Bonds, and I:ixe
covenants and agreements set forth in such Resolutions to he perfeormed

by the Bistrict shall be for the benefit, protection znd seturity of

each holder of the Bonds.

Sectdion 1.04. Definitions. The following terms shall have the

following meanings in this resolusion unless the text otherwise expressly
requires:

"Act" means Article 13A, Chapter 16 of the Wast Virginia Code.




N

"Beard" means the Public Service Board of the ﬁistrict, the gov-
erning bedy of the Mstrict under the Act.

"Bonds™ means nollectively the $278,00C Water Revenue Boad,
Series 1976, ordiginally authorized to be issuad pursuant t;o this Resoiution

and Bonds Nos. AR-1 and RR~L.

“Bornd Fund" means collectively the Sinking Pund established

by the 1971 Resolution and the National Einan'ce'-éffice nzmed in the I

Series 1976 Bond.

"Bend Mo. AR—1" means the Bond No. AR-1 defined abave.

"Rond No. BR-1" means the Bond No. BR-1 defined abova.

"Series 1376 Bond” means the Bond hereby authorized to be issued.

"Chairman' means the Chalrman of the Board.

“Consulting Engineer™ means J. H. Milam, Inc., Dun’c;ar, West Vir-
gieta, or aay q_ualif:f.ed engineer or firm of engineers which shall at
any time hereafter be vetained by the District as Consulting Engineer
for the System.

"Diserict" means Wettie~Lelvasy Public Service District, of
Nichoias County, West Virginia, and, where appropriate, also means the
Publiic Service Board thereof.

"‘Establis:hed by‘ the 1971 Resolution” means alsc “and comntinued
by this Resoluticon™ unless expressly otherwise provided.

“Faciliries™ or “waterworks facilities" means sll the tangible

properties of the $ystem and also any tangible properties which may

hereafter be added to the System by any additions, bettermeuts; extensions

and improvements therete and properties, furndture, fiztures or equipment

therefor, hereafter at any time constructed or aequired.

"Figeal Year" means each ymar beginning on July 1 and ending onm

the gucceeding June 30.

Yoovernment” means United States Department of Apriculture, Farwers

Home Adminilstrarieon and any succedser thereof.
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"Herein” means in this Resolution.

"Holder of the Bond" or "Bondholder" or any similar term weans
any person whe shall be the bearer or owner of any vutstanding Bond regis-
tered to bearer or not reglstered, or the reglistered owner of any outstanding
Eond which shall at the time be registersd other than to the bearsr.

"Net Revenues™ mezns the balance of l:.h:z gIDS S r‘evﬁnues, zs defined
- belew, remaining after deducticn only of operﬁtinﬁ expenses, as defined below.

"Operatring Expenses' means the turrent expenses, paid or zaccrued,
of operation and maintenance of the System and its faciliries, and Includes,
without Iimiting the genezrzliry of the foregding, insurance premiims, sal-—
aries, wages and administrative expenses of the District'r&lating and
chargeabie solely to the System, the accumulation of appropriate reser&es
for charges net anoually recurrent but which are such as may reasonably bhe
expected to be incurred, and such other reasonable cperating costs as are
mormally and raéular}.y included under recognlzed accownting practices, and
retention of a sum nat to exceed one-sixth of the budgeted operating expenses
stated above for the current year as working capital, and language herein
requlring payment of operating expenses means also retention of not to exceed
such sum as working capital.

"Driginai ?urch;ser" mzans the purchaser, directiy from the Distriect,
of the Series 1976 Boud or of any part of such serfes.

"Project' shall have the maani#g stated in Section 1.02(R) above.

"Revemtes™ or "gross revenues"” means all rates, rents, fees,
charpes or other inceme received by rhe Disgrict, or accruad to the Distiice,
or any department, board, agency or lnstrumentality thereof in contrel of
the maznagement and operation of the System, from the operation of the System,
aud #l}l parts thereof, all as calculated in accordance with scund accounting
practices.

"Secretary' means the Secretary of the Board.

"System”" means the complete waterworks syatem of the District as
extended and improved by the Project, including ail water factifties owned

by the Diatricz and all facilities and other property of avery nature, real



or personal, now or herezfter owred, held or used in connection with the
System; and shall also include any and all additions, extemsions, improve-
ments, properties or other facilities at any time acquiredior constructed
for the System afrer completion of the Project. ! -

Vords importing singular number shall include lthe, plural number
in each case and vice versa, and words importing}persons shall include firms
and corporations. .

Section 1,05. 1971 Resclution Applies. E=xecept as otherwise

herein provided, all provisionms of the 1971 Resolution shall =pply to
the Series 1976 Bond, and this Resclution is supplemental Yo and amanaatory
of the 1971 Resolution. This RBesclution and the 1971 Resolution are to

be read togather.




ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES
1976 BOND .

+ -

Section 2.0L. Authorization of Series 1976 Bond. Subject and

pursuant te the provisions of this Resclution, the Bond of the'District,
to be known as "Water Hevenue Bond, Serdes }.976‘;-,: i1g hereby azuthorized to
be Lssued im the aggregate prinelipal amount of not exceeding Two Hundred
Seventy-Eight Thousand Dollzrs ($278,003) for the purpose of financing

the cost of the comstruction and zcquisition of the Projecp.

Section 2.02. Description of Series 13976 Bond. The Sexries 1976

Bonéd shall be igsued In single form, Wo. 1, and shall he dated on the date
of delivery. The Series 1376 Bond shall bear interest from date, payable
monthly at the rate of five per centum (5%) per annum, and shall be sold
for the par wvalue th.erechsf.

The Series 1976 Bond shall be subject to prepayme'nt of scheduled
installments, or any portlon therecf, at the option of the District, and
shall ba payable as provided in the bond form hereinzfter set forth.

Secticn 2.03. Execution of Series 1976 Bond. The Series 1976

Bo*;\d -shalzl_ be exec{:ted in the name of the District by the Chairman and its
corpocate seal shall be affixed thereto and attested by the Secretary. The
Serdes 1976 Bond may be signed and sealed om behalf of the District by such
person as &. the actual time of the executdon of such Series 1976 Bond shall
hoid the proper office on the Board, although at the date of such Series
1976 Bend such person may ook have held such office or may not have been so
authorlzed,

Section 2.04. Bonds Mutllated, Destroyed, Stolen »r Lost. In

cagse the Series 1976 Bond shall become mutilated or be destreyed, stolen
or lost, the District may in fts diseretlon issue and deliver a new Series
1976 Bond of iike tenor as the Series 1976 Bond so mutilated, destroyed,

stolen or lost, in exchange and substituticn for such mutilated Series 1376




Bond or in liew of and substitutionm for the Series 1976 Bond destroyed,
ctolen or lost, and upsn the holder's furnishing the District prosf of his

ownership thereof and complying with such other reasonzble regulaticus

and coundirions as the District mey require. The Series 1976 Bond so

surrendered thall be cancalsd and held for the account c|f the Districr.

Lf the Series 1276 Bond shall have matured or be about te mature, instead

of fssuing a substitute Serfes 1976 Bond the District wmay pay the same,
and, if such Series 1976 Bond be destroyed, stolen or lost, without sur—
render theresf.

Section 2.05. ©Dond Secured by Pledpe of Revennes. The pay'r‘rzent

of the debt service of the Series 1976 Bond shall be secured forthwith §
equally and ratably, and on a parity in a1l respects with Bonds Noa. AR-1
and BR-1, by a first lien on the net revenues derived from the Systenm

in addition to the statutory moritgage lien on the System hereinafter
provided for, The net revenues derived from the System in.an amount
sufficient to pay the principal of and interest on the Bouds, ;and to

make the payments into the Bond Fund and otherwlse as hersinzfter provided,
are hereby irrevocably pledged to the payment of the principal of and
iaterest on the Serles 1976 Bond as the same become due and on a paricy
with payments of principal of and interest onm Bonds Nos. AR-1 and BR-1.

Sectionr 2.06. Form of Series 1976 Bond. Subjent to the provi-

sions of this Resolution, the text of the Series 1976 Bond and the other
derails thereof ghall be of substantially the following tenor, with such
omissions, insertiocns and variations as may be authorized or permitted by
this Eesolution er any subsequent resolution adopted prior to the issuance

therecf:



{Form of Bond)

WATER REVENUE BOND, SERLES 1976 .

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

$278,000.

Yo, 1 Date:

FOR VALUE RECEIVED, ITETTIE—LEIVASY PUBLIC SERVICE DISTRICT
{herein called "Borrower”) promises to pay to the order of ‘t;he United
States of America, acting through the Farmers Home Administration,
Updted States Department of Agriculture (herein calied the “Government"},
at its Hationazl Fimance Office, St. Louls, Missouri 63103, or at such
ot%‘mr place as the Goverament may hereafter desigpate in writing, the
priﬁcipal sun of Two ‘Hm;jirad Seventy-Fight Thousand Pellars ($278,000), plus
{nterest on the ufpaid prineipal balance at the rare of fi‘vé per cent
"(57) per annum. The said principal zand iIrterest shall be pald in the
following instaliments on the followiz}g dates: ZInstallments of interest
-only on the first day of each month for the first tweaty-four months
after the ‘date here;: fr and $1,363, coverdng principal and luterest, there-
after on the first day of each month, except that the final installment
ghall be paid at the end of forty (40) years from the date of this Bond,
snd except that prepayments may be made z3 provided hereinkbelow. The ‘
consideration herefor shall support any agreement modifying the foregolng
schedule of payments.

1F the total amount of the loas is not advanced at the time of
loan closing, the lean shall be advanced to Borrower as requested by Bor- .
rawer and approved by the Government and interest shall accrzoe on the
amownt of esch advaunce [rom its actual date as shown oun the reverse hereof.

Every payment made op any findebtedness evidenced by this Bond
shall be applied first ro interest computed to the effzctive date of the

payment and then to principal.




Government without £.Iemand. Borrower agrees to use .the loan avidenced hereby
zolely for purposes authorized by the Government.

Borrower hereby certifies that it {s unable to obtain sufficient _
credit elsewhere to finance fts actual needs at reasonsble .rates and terms,

-
taking into consideration prevailing private and cooperative rates and Lerms
in or neat its community for loans for simllar purposes and perieds of time.

This Bond, together with any additional bonds ranking on a parity
herewith which mey be issued zud putgtanding for the purpose of providing '
fonds for financing costs of construction and acquisition of additions,
extenslions and improvements fo the waterworks of the Borrower, is payfxble
solely frow the revenues to be derived from the operation of such waterwerks
after there have been first paid from such revenues the reascpable current
costs of operation and maintenance ;)f the waterworks. This Bond does not
fn amy' manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutox;y provision or Limitation.

This Bond is on a parity with the Waterworks ‘Revenue Bonds of
1971, Series A and Series B, of the Borrower Issued in rhe agpregate prin—
cipal amount of $390,000, dated the Flrst day of Janvary, 1971, pursuant
to a vesplution of tha Borrower adopted September 1, 1971. Corsent of the
holder of the sald Series A and Series B Bonds has been given for the issu-—
ance of thils Bond on a parity with sald Serdes 4 and Serles B Bomds.

This Bond has been fssuad undér and in full compliance with the
Constitution and statufez of the State of West Virginia, including, among
others, Article 13A of Chapter 16 of the West Virginia Code (hereln called
the YAet').

I1f at any time it shall appear to the Government that Borrower

* may be gble to obtain a loan from a respensible cooperarive or private

credit source at reasonzble rates and terms for leans for slmilar purposes
and periods of time, Borrower will, at the Covernment's request, apply for

and accept such loan in sufficient amount to repay the Governmant.

- 11,




This Bond 43 given as evidence of a loan to Borrower made or
insured by the Covernment pursuant teo the Comsolidated Famders Home Rural
Development Act. This Bond shall be s%\bject to the prese_nt' rehgulations
of the Farmers Home Administration and to its future regularions not in-

comsistent with rhe express provisions hereof.

RETTYE-LREIVASY TUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Sigmature of Executive 0fEicial)

ATTEST: .
Chairmzn, Public Service Bdard

(Title of Executive Qfficial)

(Post Office Box Wo. or Street Address)

Yettie, West Virginla 26681
(City, State and Zip Code) i

(Signature of Attesting 0fficial)

Secretary, Public Service Beard
(fitle of Attesting O£filcial}




RECORD OF ADVANCES

Pay to the Ordsr of

AMOUNT DATE AMOUNT ! DATE
oo @
(2 s M $ -
OF: (8 §
O O ]
(5) 8 o) $
TOTAL

UNITED STATES OF AMERICA
FARMERS HOME ALMIITISTRATION

By

(Title}



ARTICLE LI

SERIES 1976 BOND PROCEEDS; REVEWUES
AND APPLYCATION THERECF

Section 3.01. Seriesg 1976 Bond Proceeds: Project- Construction
—

Accomnt. All moneys received frow the sale of the Series 1976 Bond shall
be depositaed on recelpt by the District in Peoples Bank df Richwood,
Richwood, West Virginia, a wember of Federal Depéz&it Insurznce Corporation
(herein called "FBIG"), in a special account hereby created and designated
as "Hettlie-Lelivasy Public Service District Comstruction Atcowmnt" (herein
called the "Proiect Construction Account"). The moneys in the Project
Construction Account In excess of the amount insured by FDIC shall
be secured at all times by such bank by securities or in 2 menner Lawfual
for the securing of deposits of State and municipal funds wader West
Virginiz law. itoneys In the I-‘rc‘!je_ct Construction Accownt sha;!.l be expended
by the Distriet s:oleiy for the purposes provided in this Resolution.

Uutil completion of censtructlon of the }?tojec;:, the District
will transfer from the Project Cons truction Account and pzy to the Na—
tiopal Finance Office named ia the Series 1976 Bond, wonthly, such gums
as shall be from time to Fime required to pay the installments of inter-
est becan{ing duas on the Serles 1976 Bond Lf moneys in the Revenus TFund
to make such payments are Iinsuffictent for such purpose.

¢ the District shall determlde at any time that ail funds on
deposlt in the Projest Construction Account excaed the estimated disburse—
ments on zccount of the Project for the ensuing 90 days, the District may
invest such excess fumds in direct obligatiens of, or chligations the
principal of and interest on which are gearanteed by, the United States of
Aperica, which shzll mature oot latex than eighteen months after the date
of such fnvestment. All such investments and the income therefrom shall
be sarried to the credit of the Project Censtruction Account.

When construction of the Projeet has been completed and all

costa thereof have been paid or provision for guch payment has been made,

14.




any balance remaining in the Project Comstruction Aceount shall be dis-
posed of in aseordance with the regulatlons of the Goverament.

Sepction 3.02. Covenants of the District as to Revenues and Funds.

So long as any of the Bonds shall be outstanding and wnpaid, er wmtil there
shall have been set apart in the Reserve Account, and the B'ond.Resewe an
aggregate sum sufficlent fo pay, when due or at the earliest practical
prepayment dste, the entire principal of all the Bonds remaining umpald,
together with interest seerued and to accrue thereon, the Distrlef

further covenants with the holders of the Bonds ag follows:

(&) Revenue Fund. The entire gross revenues derived from the
operation of the System, and =211 parts thereof, and 211 ta.r‘x fees received,
shall be deposited as collected by the District in a special fund in 2 bank
or trust company in the State of West Virginia which is a mewber. of ¥DIC,
which Fund, known zs the "Revenue Fund™ was established by the 1971 Reso-
lution wirh said Bank. The Revenue Fund shall constitute a trust fund
for the purposes provided im this Resolution and shall be kept separate
and distinet from 21l other funds of the District and used ouly fer

the purposes and in the manner provided in this Resolution.

(B} Dispositfon of Revenues, A1YL revenues at any time on deposit

in the Revense Fund shall be dispesed of on.ly in the following oxrder and
priority: A

{1) The District shall first-each wonth pay from the momeys in
the Bevenue Fund all ¢urrest Dperatin‘.'g Expenses.

(2) The Dist.rict shail next, by the fifteenth day of each wmounth,
transfer from the Revenue Fund and pay to the Natjonzl Finance office
designated Iin the Series 1976 Bond and into the Sinking Fund established
by the 1971 Resclution the apounts required to pay the interest om the
Sseries 1975 Bond and Bonds Nos. AR—1 and BR-1, respectively, and to amor—
eize the prineipal of the Sexies 1976 Bond and Bends Nea. AR-1 and BR-1
aver the respective lives of the Bond issues.

(3} The District shail next, by the fifteenth day of each month,

cranefer from the Revenue Fund and deposit inte the Reserve Actount hereto-




fore by the 1971 Resolution established with the State Sinking Fund Com-
migsion of West Virginis end into the Bond Reserve now hereby established
with the aforesald Bank, 75% of the moneys remalning in the Revenue Fund
and not permitted to be retained therein until the aggregatie amount in the
Reserve Account and the Bond Reservé equals the maximum ?ggregate amount
of interest and principal which will fall due on the Bonds outétanding, such
smount being herein called the "Minimuwm Raser;:e.". Such deposits shall he
made into the Reserve Account and the Bond Reserve in amownts proportionate
to the originzl principal amcunts of the respective Bonds. After the Min-
{mmm Reserve has been aceumulated in the aggregate in the Resarve Accomt
and the Bond Resexrve, the Distrier shall monthly deposit dnte the Resexve
Account and the Bond Regerve guch part of the moveys remaini.ngv in the Rev-
enue Fund, after such provision for payment of monthly instaliments on the
Bonds and for payments of operating expenses of the System, as ghall be
required to majutsin the Minimum Reserve, Moneys in the Reserve Account
and the Bond Reserve shall be used golely to make up any defleiency for
mor.lthly‘ payments of the principal of and intevrest on Bonds Hes. AR-1 and
BR—1 and the Series 1976 Bond into the Sinking Fund and to said National
Finance Offiece, respectively, as the same shail become due on zn; equal
pro rata basis and‘on a parity with each other or for prepayment of fn-
stallments, pre ratz on the Bonds, or fo‘r mandatory redemptlon er prepay-
ment of the Bonds as hereinafter provided, and for no other purpose.

{4} The District shall next, by the fifteenth day of each month,
transfer from the Reveante Fund and deposit in the Replacement Reserve
egtablished by the 1971 Resolution with the State Sinking Fund Ccmmissicn
the moneys remaining in the Reveaue FPund znd not permitted to be retalined
therein, un!:il there hag been accumulated im the Replacement Reserve the
aggregate sum of §135,000 and thereafter such sums as shall be required to
malntain such amount therein. Monreys in the Replacement Regerve shall be

usead first to make up any deficiencies for monthly payments of principal
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of and {nterest ‘cn the Bonds as the same become- due), and next ‘r.u regstora

to th&- Reserve Accomt snd the Bond Rese.rva, on an equal pro rata basls,
any sum or suns transferred therefrom. i‘hereafter, aad provided that
payments into the Reserve Account and the Bond Reserve are'current and in
accordance with the foregoing provisions, moneyas in the Ra;:lac;ment Resexrve
may be withdrawn by the DIstriet and used for extraordinary raspairs and

for replacements of equipment znd fmprovemeats f:ar the System, or any part
thereof.

(5) After all the foregoing provisions for use of moneys In
the Revenue Fund have heen fully mmpli&i with, any woneys remaining
therein and mot p;armitted to be ratained therein may be ,us:a_é ta prepa}lr
{ostallments of the Bonds outstanding, pro xata, or for any Zawful pur-
pose.

Whenever the moneys in the Beserve Account amd the Bond Reserve
shall be sufficilent to prepay the Bends outstanding, it shall be the
mandatory dut‘y of the District, anything to fhe contrary in this Resolution
nopwithstanding, to dlrect the State Sinking Fund Commission zud said
Bank to prepay the Bonds at the earliest practical date and In accordance
with applicable provisions hereof.

“The aforesald Bank (and any successor appointed by t‘r}e Distyiet)
is hereby designated as thé Fiscal Agent for the adminigtryatiou of the
Bond Reserve and all amounts required therefor will be deposiced by
the District upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount remitted
for depesit into the Bond Reserve.

ALLl the funds provided for in this Section shall comstitute
trust funds and shall be used conly for the purposes and in the qrder Fro—
vided herein, and until so wsed, the holders of the Bonds shall have
a lien thereon for further securing payment of tha Bonds and the interest
thereon. The aforesaid Bank shall not be 2 trustee as to the Revenue Fund

and the Dond Reserve. The moneys in excess of the sum insured by FDIC in

17.




funds held by sald Bank shall at 211 times be secured, to the full extent
thereof in excess of auch insured sum, in a mammer lawful for securing
deposits of State and municipal funds under the laws of thf; State of
West Virginia.v e

If on any payvment date the revenues are Insufficient to maks
the payments and transfers as herelnabove p-;ovicf,éd, the deficiency
shall be made up 1n thé subsequent payments and transfers in addition
to those which would otherwise be required to be wmade on the subsequent
payment dztes.

The Fiscal. Agent shall L_’.eap the moneys in the Bond Reserve
invested and reinvested to the fullest extent practicable in divect
obligations of, or obligations the paywent cf the principal of and
interest om which are guaranteed by, the United States of ﬁ.’me'r:tlce-l and
having maturitles a0t e:;cceeding two years. Earnings upon moneys in
the Bond Reserve, so long as the Minlmum Reserve is on deposit and main-—
tajined in the Reserve Account and the Bond Reserve, shall be pald annually

in Jantary into the Revenue Fund by the Fiscal Agent.

(¢) <Change of Figcal Agent. The Distyict may designate anather

bavk insured by FDIC as Fiscal Agent 1f the aforesaid Baok should cease for
any reason o slerve or 1f the Board determines by resolution thaf said Bank
ot its successor should no longer serve™as Fiscal Agent, TUpon any such
change, the Board will cause notice of the change to be sent by registerad
or certified majil to the Government.

{D) Additional User Comtracks. The District shall, prior to

delivery of the Series 1976 Eond (1) obtain user agreements from not less
than 181 new users, and shall collect and depesit in the Project Conmstrustion

Account mot Less than $9,030, based on a tap fee of §50.

iad.




ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as thé Bonds shall

[

be outstanding and umpaid, or until there ghall have been ;et apaTt

1n the Reserve Account and the Bond Reserve an aggregate, sum sufficilent
to prepay the entire principal of the Bonds remaining tmpaid, together
with interest accrued and to accrue theresn to the date of prepayment,
the covenants and agreements contzined heredin ghall be and csnstiltute_
valld and legally binddng covenants between the Dstrict and the Covern—

¢

merit.

Section &.62. Rates. The District wlll, in the manner provided

inAthe Act, fix and collect such rates, fees or other charges for the
services and fac-:llii;ies of the System, and revise the same f{rom time o
time whenever necessary, as will always provide revenues In each £iscal
year sufficient to produce pet revenuas equal to not less than 1252‘of the
avéraga annual debt service on the Bonds outstanding and to make the
payments reguired herein into the Reserve Account, the Bond Reserve and
the Replacement Regerve and all the necessary expenses of operating

and maintaining the System durdng such fiscal year and such rates,

fees and other charges shall not be reduced so as' to be ifnsufficdent

to provide adequate revenues for such purpeses.

Section 4.03. Sale of the System. The System will not be

s0ld without the prior written cemsent of the hoiders of the Bonds se
long as the Bends are outstanding. BSuch consent will provide for dispositicn
of the proceeds of any guch sale,

Section 4.04. Isguance of Additional Paxity Bonds. No additional

parity Bonds payable out of the revenues of the System shall be issued
zfter the issuance of the Bond purseant to this Resolution except with
the prior written consent of the helders of the Bonds,

Section 4.05. Insurance and Bonds. The District hershby cove-

nants and agrees that, so long as the Bounds remain outstanding, it wiil,
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28 an expense of operation and maintenance of the System, procure, carry
and maintain insurance with a reputsble insurance carrier or carriers
eovering the following risks and in the following amounts:

(a) Fire, Lichtning, Vandalism, Malicious Mischief and Extended

Coverage Ingurance, to be procured vpon agceptance of mny part of rhe

Project from the contractor, om all above-grownd structures of the System
in an amount equal te the actual cost thereof, IIn the event of any damage
to oxr destruction of any portion of the Syster‘n, the District will prowmptly
arvange for the application of the Insurance proceeds for the fépair: o
reconstyruction of such damaged ¢r destroyed portion. The District will
ftself, or will require each contractor and subecoutractor to, obtain and
maintaln builder's risk insurance to protect the interests of the District
during construetion of the Projeci: in the full insurable wvalue thersof.

(b} Public Li=bility Insurance, with limits of net less than

£100,000 for one person and $300,000 for more than one person injured or
Idlled in one accident to protect the District from t:laims- for bodily
injury andfor death, and not less than $100,000 from claims for damage
to property of others which may arige from the District's operation of
the System, such Iinsurance ta be procured at the comencement o‘f con—
gtruotion.of the I.’rpje.ct.

(e} Vehicular Public Liability Insurance, in the event the

District owns or operates azny vehicle iz‘t the operation of the System, or
in the event that any wehicle not ¢uned by the District is operated for
the benefit of the District, wirth limits of not less than 3100,000 for
one person and $300,000 for more than one person injured or killed in

cne aceldent to protect the District from claims for bodily injury and/
or death, and not less than $100,000 from claime for damage to property
of others which may arise from such operation vf wvehicles, such insurance
to be procurad pricr to acquisltion or commencewent of operation of any
such wehicle.

{dy Workmen's Compensation Coverage for all Emplovees of the

District Flipihle Therefor and Performance and Payment Bonds, such bonds




to be in the am:;.uunf:s.; of 1007 of the construction co'ntract, will be requira;i
of each prime contrzefor, and such payment bonds will be filed with the
Clerk of the County Commission of said County prior to commencewment of
construction of the Project in compliance with West Virginia Code, Chapter

S

38, Artiele 2, Seckiom 39.

(e} Fidelity Bomds will be provided as to every member of the
Board and as to every offiicer gnd employee therdof having custody of the
Revenue Fund or of any revenues or other funds of the District im an amount
at least equal to the total fucds in the custody of any such person at
any one time, and funitlalily in the amount of $10,000 upon the treasurer,
provided, however, that na bond shall be required insofar as custody of
the Project Construction Account is.l concerned,

€3] Provided, however, and in lieu c;f and notwithstinding the
foregoing provisions of this Section, during construction of the Project
and so long as the Bonds are outstandimg, the Distrien will carry insurance

and bonds ox cause insurance and bauds to be carried for the protection

of the Distwict, and during such construction will require each contractor
and subcontracter to carry insurance, of such types and In such amounts as
the Government may specify, wirh fnsurance carriers or bonding companies

acceptable te the Government.

Section 4,06, Statutery Mortmape. For the further protection

of the holder of the Ssries 1976 Bond, a statutory mortgage lien upon
the System is granted and ereated by the Act, which statui;ory mortgage
Uen is hereby recognized and declared to be valid znd binding and shall
take effect immediately upon the delivery of the Serfes 1976 Dond and
shall be ou a parity with such 1lien in faver of Bonds ¥Wos. AR-1 and BR-1.

Section 4.07. Events of Default. Each of the following events

is heveby deslared an "Event of Default'':
(4) Failure vo make payment of any monthly amortizatien dnstall-—
ment inte the Bond Fund at the dates specifisd for payment therecf:

(B} Failure duly and punctually to observe or per form any of
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the covenants, conditions and agreements on the par'r. of the District con-
tained in the Bonds or in.this rescluticn er the 1§71 Resclution, or
viclatdon of or fallure to observe any provision of zny pertinent iaw,
provided any such fallure or violatieon, exeluding that cavered in (A
above in this Section, shall continuve for a perfoed of t:hirt'iy c{ays after
written notice shall have been given tn the District by the Government

specifying svch failure or viclation and requiring the same to be remedied

Section 4.08. Enforcement. Upon the happening of any Event

af Default specified above, then, and In every such case, any of the Bond-
holders may procead to protect and enforee the rights of all Bondholders
by an approprilate action in any court of competent jurisdir;tion, elther
for the spesifiec performance of any coven.anrl: or agreement or execution

of any poier, or for the enforesment of any proper legal or equitable
remedy ax ~uall be deemed most effectual to protect and enforcee gueh
rights.

Upen zpplication by any of the Bondholders, such eourt may,
uvpon proof of such default, appoint a receiver for the affairs of the
Districr and the System., The recsiver so appeinted shall administer
the System on behzalf of the District, shail exercise 21l the rights
and pcwer;; of the Oistrict with respect to its System and ghall have
the power to collect and receive zll revenuesg and apply the same in

such manner as the court may direct.

Section 4.09. Fiscal Year; Budget., While the Bonds ave outstand-

ing and unpaid and to the extent not now prohibited by law, the System

shall be oparated and waintained om a fiscal year basis commencing on July
1 of sach yvear and ending on the following Jvl.me 30, which perfed shall alsc
constitute tl';e budget year for the operation and malntenance mf the System,
Not later than thirty days prior to the begioning of each fiscal year, the
Diskrict agrees to adopt the Annual Budget for the ensuing year, and o

expenditures for operation and maintenance expenses of the System in excess

of the Annual Budget shall be made durirg such fiscal year unless unanimously




authorized and directed by the Board. Copies of each Annual Budget shall
be delivered to the Cover}'xmcnt by the begimning of each fiseal year.

1f for amy reason the District shall net have adopted the Annual
Budget before the first day of any fiscal year, it shall aldopt‘ a Budget of
Current Expenses from month to month until the adoption of the Anmual Bud-
get; provided, however, that no such mouthly budget ghall exceed the budpet
for the corresponding month in the year next'prlet';:ading by more than ten per
centum; and provided Ffurther, that adoption of a Budget of Current Expenses
shall not constitute compliance with the covenant te adopt an Annual Budget
vniess fzilure to adopt an Annusl Budget be for a reason beyond the control
¢f the District. - Each such Budget of Current Expenses shall he malled

{mmediately to the Government.

Section 4.10. Compensation of Bpard Members. The District hereby

covenants and agrees thar no compensation for policy direction shall be paild
to the members of its Boztd im excess of the amunt permitted by the Act.
Payment of any compensation fo any member of the Board for policy direction
shall not be made 1f such payment would cause the Net Revenues to fall helow
the amount required to meet atl payments provided for herein, noxr when there
is default in the performance of or compliance with any covernant or provision

af this resolution.

Section 4.11. Covemgut to Froceed and Complete. The Pistrict

hereby covenante to proceed as prompﬂ.); as possible with the construction

of the Pro‘ject to couwpletion thereof In accordance with the plans and gpeci-~
fications prepared by the Consulting Engineer and on file with the Secryetary
of the Board on the date o;‘. adoptio;t of th;Ls resolutien, subject to permitted
changes.

Section 4.12. Books and Records, The District will keep books

and records of the System, which shall be separate and apart from all othen
hooks, records and accounts of the District, in which complete and correct

entries shall be made of all tramsactions relating to the System, and the
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Government shall have the tight at all reasonable timas -r_n inspect the
System and all recprds, accounts and datz of the Pigtrict relating thereto,

The District shall, at least once a year, cause said books, rTec—
ords znd acecounts of the System to be properly audited by &n Independent
competent flrm of sertified public accountants and shall mail = copy of
such audit report to the Govermment.

Sectlon 4.13. Mzintenance of System. The District covepants

that it will continuously operate, in an economical and efficienr manner,
and maintain the System as 2 revenue-producing utility as herein provided
so long as the Bonds are outstanding., '

Section 4.14. Yo Competition. The District will not permit

competition with the System within its boundaries or within the territory
served by it and will not grant or cause, comsent to, or allow the granting
of any franchise, permit or other authorization for amy person, firm, cor-
poration, public or private body, agency or instrumentality vhatsoever to
provide any of the services supplied by the System within the boundaries

of the District or within the territory served hy the System;

Sectfon 4.15. Concemning Arbitrase. Tt is unot reasonably

expected that the proceeds of sale of the Series 1976 Hond wiil hae invested
in guch 2 way as to vielate the operating rules in the regulations of

the Internal Revenuve Service or of the :Braasury Department of the Halted
States of America in counection with the arbitrage provisions of Section

103{d} of the Internal Revenuve Code of 1954, as awmended.
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ARTICLE ¥

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charpes: Rules,

A. The scheduls of rates and charges for the services and'fa&ilities of
the Systen shall be as follows, subject to change consonant with rhe
provisions of thls Resolution: v

AVAILARILITY OF SERVICE

Available for all domestic, commerecial, inastitutionzl and in-
dustrial consumers within the District’s service area. ,

RATES FOR WATER USED PER MONTH

First 4,000 gallons §2.15 per 1,000 gallous
Haxt 4,000 gallions 1.90 per 1,000 pallons
Next 7,000 gallons 1.65 per 1,000 gallons
Hext 15,000 gallons 1.40 per 1,000 gallons
411 over 30,000 gallcans L.15 per 1,000 gallons

MINIMUM CHARGE

Wo monthly bill shall be rendered fur less than the following
amounts, based on size of meter:

Meter Minlmum Heter Minimum
Size Charge 5ize Charge
5/8" $ B.6GG LA $ 88.08
3/ 6 12.38 3" 188.14
1 " 22.00 & 352.27
L /v - 49.54 a" 792,58
TAP FEES

Tap fees will be $50 for each pew tap ox as provided in the then
curreat order of the Public Serviee Commission of West Virginia.

DELAYED PAYMENT FENALTY

The above rates are net. Cn all accouwnts not paid in full with-
in 20 days after date of bllling, 2 penalty of ten per cent will be added
to the ner amount of the biil.

if any bill is not pald wirhin 30 days of the date thereof, the
bill will be considered delinquent znd subject to disconnection. However,
water service shzll not be discopnecred to any custewey for nonpayment of
the bill without first having diligently .tried to induce the customer to
pay the same and until after at least twenty—four (24} hours' written no-—
tice to the customer. Service shall not be restored until 2ll amounts in
arrears, including accrued penaltles, plus a recomnection fee of $10 have
been paid.

MULTIPLE OCCUPANCY

- On zpartment buildings, or other mulitiple occupancy builldings,
sach family or business unit shall be required to pay not less than the
minimam wonthiy charge heredin established for a five—eiphths inch meter.
Mptels and hotels shall pay according to the size of meter installed.




TRAILER COURTS

House trailer courts shall be provided with 2 master meter,

No bill shall be rendered for less than seven dolilars and seventy—five
cents ($7.75) or as per existing PSC Order multiplied by the number of
units siruvated on the court sife ot the time the meter is vead or the
actual charge for the size mzter installed, vhichever is greater. HEouse
trailer (a5 used hereinabave) zhall include both mobile and {mmobile
units,

House trailers, either mobile or immobile, loczted on sites
other than a park or court, shall be billed in the Same manner as any
ather family ov business unit. .

B. There shall noet be any discriminaticn or differential in
rates between customers in similzar circumstances.

C. Al delinquent fees, rates and charges for services or
facilitleg of the System shall be lfens on the premises served of equal
degree, rank and priority with the Iien on such premises of state, county,
school and municipal taxes, as provided in the Act. When such feasn, wates
and charges have been delinguent for thirty days, the District shall have
power forthwith to fr..n:aclose the lien on the premises served in the same
manner provided by the laws of the State of West Virglnia for the fore-
closure of mortgages on vezl property.

D. The District will not render or cause to be xyendered any
free services of any mature by the 'Sys tem nor any of the facilities; and
in the event that the District or any department, agency, officer or
employee theveof should avail itself or themselves of the services or
facilities of the System, the same fees) rates and charges applicable te
other custonmers receiving like services wmder similar circumstances shall
be charged, such charges shall be paid as they accrue, and revenues so
recelved shall be deposited and accounted for in the same panner as other
revenues of the System.

E. The Districht may require any applicant for any service by
the System to deposit a rTeasonable and eduitable amwount to insure payment
of all charges for the services rendered by the System, which deposit

shall be handled and disposed of under the applicable rules and regula-—

tions of the Public Service Commission of West Virginia.
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ARTICLE VL

MISCELLANEDUS

Section §.0L. Filing Under Undform Commercial Code. Contempo~—
T *

raneously with the delivery of the Series 1076 Bond, the District shall

execute Financing Statements neeting the requirements of the Unifornm
Commercial Code of West Virginia angd prumptly'tﬂéreafter shall file

such a Financing Statement in the offices af the Yecrmtavy af Stare

of the Stata of West Virginia and of the Clerk of the Coumty Coumission

of said County.

Section 6.02. Delivery of Bond No. 1. The Chalrman, Secretary

and Treasurer of the Board are hereby autherized and directed to cause Bond

No. 1, herzby awarded to the Government pursuant to agreement, to be deldiv-

ered te the Sovernment as soom as the Government will accept such delivery.

Section £.03. hSaverahility of Tnvalid Provisfon, If aﬁy one or
more of the covenants, agreements or provisions of this Resﬁlution should
be held contrary to any expregs provision of law or contrary to the policy
of express law, althsugh not expressly prohibited, or agelnst public policy,

o7 shall for any veason whatsoever bhe held invalid, then such covenants,

-\

agreements ov proviéions shall be null and void and shall be deemsd saparable
frow the remaining covenants, agreements or provisions, and shall in no WEY
affect the valdidity of 211 the other provisions of this Resolution or the

Bond.

Section 6.04. Counflicting Provisions Repealed. ALl resolutionsg

and ovders, or parts theresf, in conflict wirh the provisions of this Reg~
oclution, are, to the extent of such conflicts, herveby repealed, excluding
the 1971 Resclution except as to express changes provided herehy,

Section 6.05, Table of Contents and Headings. The Table

of Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control aor affect in any

way the meaning or construetion of any of the provisions hereof.




Section 6.08. Effective Time. This Resolution ohall taks cf-

fect immediately upon its adoption.

Adopted };’M /t} , 1976,

Chairman, of Fublde Service Roard

Hemb er
/%w a

P Henb &

8.
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WATER REVENUE BOND, SERTES 1976

NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

$278,000

-

No. 1 ‘ - Date: Méy 13, 1976

FOR VALUE RECELVED, NETTIE—LEIVASY PUBLIC SERVICE DISLRICT

(hﬂrein callag '?ozrower”) promises o pay to the ord=r of the Unlted

States of Amerlca, acting through the Farmersg Home AdmlnastraL101

United States Department of‘Agriculture (herein called the “Governmant”),
at its National Finance Offlce, St Lauls, Missouri 63103, or at such -

oLhﬁr placa as the Govarnment may hereafter d9510nate in wrlting, the

‘principzal sum of Two Hund*ed Seventy—Elvht Thousand Dollars ($278 GOO}, plus

interest om the unpaid principal balance at th9 rate of five per cent

(5%) per armum . The sald prlnc1pal and interest shall be Pald in the

lfollnwing installments on the follQW1nﬂ dates: In;tallmants‘or ;nterest
bnly on tha first day of each month for the first twenty-four months

‘after the date hereof and 51,365, covering principal and interest, there—

after on the first &ay of each mouth, excént that tha final installment

'shall be paid at’ the end of forty (40) years fmm the date of this Bond,

' and except that prepayments may be made as provﬂded here1vbelaw. The :

censideration herefor shall support any agreement modlfylno the foregomng :

.schedule of payments.

If the total amount of the loan is not advanced. at the time of

ioan clcsxng, the lean shall be advancad to Borxower as requested,uy Bor—

. rowar and approvnd by the Government and . 1nterest shall ‘accrue on the

‘amount of each advance from its actual date as sbown on the reverse'herecf.

Fvery payment made on any 1ndebtednass ev1dnnced by this Bond
shall be applied flrst to interast computed to the effectlve date of the-

paynent and then to pr1nc1na1



'VPrgpafments of scﬂeduied iﬁstallmenﬁs,‘dg ;nflpbgtgon theréof;
may be made at any tima at the_optioﬁ_of Borrower. Refunds‘gﬁd ext;ajﬁay_
ments, as defined in the regulations oflthe Farmérs Homa'Admiuistfation
accﬁrding to the soﬁ¥ce éf funds iHVOlVEd,lShall, aftar:payment of inter—
est, be applied to thelinstallmenﬁs.last to bécdme duerﬁndgr this.Boﬁd.an&
shail not_%ffect the abligﬁtion'of Borrower to pay thé rémainiug instali—
wents as schedulad hereiﬁ; . l |

-.If the Government at ény time gssigné this Bond and insures
the pavment theréof, Borrower shall'confinue to make payments to the
Government as_collection agent for the holdér. | L

While this Bond is'held by am insured 1en&ét;_érepayment; as :

above autho?ized made by Borrower may, at the option‘oflthe Governmant;'

be remitted by the Goverﬁment to the hélder p;ompﬁly or, except fof fiﬁal
paymént, bé retainéd by the Goverament and femittéa_tu the holder on eithér.
a calendar quarter.bagis or an anmual ins?allmant aue dafé Easis{ ‘Tha
effecti#e date of every payment made by Borrnwer,_éxcepﬁléaymgﬁts.retainad-
and remitted by the Government on an annual-installmeﬁt due &ate ba3is,‘_.
shall bé ﬁhe date of the,UnitédAStatés Treasury check by which.tha Covern—
ment remits the payment- to the holder._‘Ihe effactive d%te of aﬂ§ prepay; ’
‘ment retained and remitted by the-Géverqmént to the hoiééf oﬁraﬁ annual ;.
.instaliﬁent due date basis shall be the date of thé prepaymenf by Borrower,
-and the fovernment ﬁill pay the intersst to which-fﬂé.huldar is entitled
éccruing bétween‘the effective date of any such piepayﬁeﬁt an&.the dﬁée of
the Treasury check to the holder. ;

. Aﬁy amount advanced ox expénded by the che%niﬁnt fof theiaﬁlQ
‘lectiom hereof or:to preserve or protect aﬁy'securi;j herefnr, ér othe;wise‘

wnder the terms of any security cor other instrument execuied in connection

with the loan evidenced hereby, at the option of the Government shall becoms

a part of and bear intersst al the same vate as the primcipal of the debt

evidenced hersby and be immediately due and payable by Bofquer to the

1o,




Government without demand. Borrower agrees to use the 1;>an -ev;dence:d her
sc-ilaly for purposes authorized by the Géjve'rhmen‘t.

Borrower hereby certifieﬁg that it is unable to cbtain s.;ifficieﬁt— :
crediﬁ elsewhere to finance its a.ctual Vneeds;atl: reasonahle rates and -term's,'
takiﬁg iﬁﬁol éonsidar;tibﬁ prevailing private “and .r.ooperative rétes and terms;
im or nsgar its commumity for .loans for similar putpos;asl and periocis ofl time.

. This Bond,- toge';clier with any additional bonds ranking on a‘ parity
herewith which n;ay be j;_ésue_:d and outstaﬁdi;lg fm," the pufpgsé of Proivj.ding
funds for financing costs of construckion and écquisitién of additions,
extensions and improvements to ;he waterwvorks of the 'Eorréwer_, is.;;ayable
e solély from the revenues to bé‘ derived from the ope.ration of such _waterworks.
laftar thera have been first paid from such revenueas -the reasonable current
costAs of operation and maintenance of the Waterwarks Th:l.s Bond does not
'iﬁ any ma_nner constitute an indebtedness of the Bo:_:'romer.within the maam_ng
of any cons-titutionai or statutory provision or limitatioﬁ.

" This Bond is on a parity mth the Waterwc;rks Revﬂnue Bonds of -
1971, Sé.ries A and Series B, of the Borrower issued in tha agg}:ecrate prin-—
* ¢ipal amount of $390 goa, dated the fa_rst day of January, 1971, pursuast
to a reSOl'LII_iOH 0f the Borrower adapted September 1 1971. Consent of the’
holdex of i;he. zaid _Series A and Series B Bonds has been givén for thé issu~—
ance of this Bond on a parity wit’n.Asa-_tid Series A arid‘-s-erie.s B Bonds ‘.

' This Bond has been issued under and in full:compliance with the
Gonstitution and statutes of the State of West Virginia, including, among
others, Article léA of Chapter 16 of the West Viréinia Code '(hera.in called-
the "Act'}. N |

1f.at any time it_ shall appear to the Gobe;nmer@ that Bo.rrow;ﬂ_f
may be able to obtain a loaﬁ from a respﬁnsibie coeﬁgrative ‘or private
cradit sourfgn ‘at reasonable rates and terms for 1na.ns for slmilar pux—pcs;as
and periods of tl-ue Borrowar will, at t’nﬂ Govﬂrnment s request apply for’

and accept such loan in sufficu_ent amaunt ta repay tha Govez—ment




This Bond is given és evidence-of a loaﬁ to Bbrrbﬁér mada‘&f'
'1n5Lred by the Govermment pursuant to the ConsolldaLed farmers Home Rural
. Davelopment Act._ This Bond shall be subjéct “toy the presant revﬁlatloné
of the Farmers Eome Administiation and to its future reculatlons not in-

consistent with the express provisions hereof.

WE”TIEﬂLVIVASY PURLLC SERVICE DISTRICT

(Name of Bcrrower)
[CQRPORATE SEAL]

{Signature of Executive Officiai)

ATTEST: : ‘ ‘
Chairman, Public Service Board

(Title of Fxecutive 0fficisl)

(Post OFffice Pox Ho. or Street Address)

Nettie, West Virginia 26681

(City, State and Zip Coda)

(Slvnatuxe of Attestlng OfflClal)

Sacrelary, Publlc Service Boar
(Title of Attesting Ofrlclal}
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. RECORD OF ADVANCES .

AMOUNT

DATE T ADUNT A T TATE

8

(6) ¢

NOX

(7 8

(3) 8

(8) 8

O

{9y 8

{5) &

(10) $

TOTAL:

Pay to the Order of 7

UNITED STATES OF AMERTCA

- FARMERS HOME APMINISTRATION ..

By




NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
7O THE EXISTING PUBLIC WATERWORKS SYSTEM OF
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOFR THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $386,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,-
SERIES 2000 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION.
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

RE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NETTIE-

LEIVASY PUBLIC SERVICE DISTRICT:
ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution {together
with any order or rescluficn supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act™}, and
other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  Nettie-Leivasy Public Service District (the *Issuer™) is a public service

district and a public corporation and political subdivision of the State of West Virginia n
Nicholas County of said State.
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B.  The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain improvements and extensions to
the existing public waterworks facilities of the Issuer, consisting of construction of a pre-
sedimentation basin, backwash decant basins, siudge drying beds, a re-circulation puimping
station, and a new turbidity monitor equipment, together with all appurtenant facilities
{collectively, the "Project”) (the existing public waterworks facilities of the Issuer, the Project
and any further improvements or extensions thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest on the Series 2000 Bonds and the
Prior Bonds, and to make payments into all funds and accounts and other payments provided
for herein.

D. It is deemsd necessary for the Issuer to issue its Water Revenue Bonds,
Series 2000 (West Virginia Water Development Authority), in the total aggregate principal
amount of not more than $386,000 (the "Series 2000 Bonds"), to pemnanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest zpon the Series 2000 Bonds prior fo and during acquisition and construction
of the Project and for a period pot exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys: other expenses necessary or incident
to determiving the feasibility or practicability of the enterprise, administrative eXpense,
comimitment fees, fees and expenses of the Authority (as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2000 Bonds and such other expenses as may be
necessary of incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof; provided, that reimbursement to the
Tssuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2000 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes
chall be deemed Costs of the Project, as heremaiter defined.

BE.  The period of usefulness of the System after completion of the Project is
not less than 40 years. -

E.  Ttis in the best interests of the Issuer that its Series 2000 Bonds be sold
to the Authority pursuant to the terms and provigions of a loan agreement to be entered mto
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between the Issuer and the Authority, in form satisfactory to the Issuer and the Authority, as
shall be approved by supplemental resokition of the lssuer.

G.  There are outstanding oblgations ofthe Issuer which will rank on 2 parity
with the Series 2000 Bonds s to liens, pledge and source of and secarity for payment, being
#he Waterworks Revenue Bonds, Series 1971 A, dated January 1, 1971, issued in the original
aggregate principal amount of $331,000 (the "Series 1971 A Bonds"}, the Waterworks
Revenue Bonds, Series 1971 B, dated Jamary 1, 1571, issued in the original aggregate
principal amount of $59.000 (the "Series 1971 B Bonds™}, and the Water Revenue Bond,
Series 1976, dated May 13, 1976, issued in the original aggregate principal amount of
278,000 (the "Series 1976 Bond) (collectively, the "Prior Bonds”).

Prior to the issuance of the Series 2000 Bonds, the [ssusr will obtzin a certificate
of an Independent Certified Public Accountant stating that the parity test of the Prior Bonds
is met and the written consent of the Holders of the Prior Bonds to the issuance of the Series
2000 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuet which are secured by revenues or assets of the
Systemn. The Issuer is in compliance with the covenants of the Prior Bonds and the Prior
Resolutions.

B, The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating o authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2000 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary usey raies and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2000 Bonds or such final order will not
be subject to appeal or rehearing.

I The Project has been reviewed and determnined to be technically and
financially feasible by the West Virginia Infrastructure and J obs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitistes Contract. I consideration of
the acceptance of the Series 2000 Bonds by those who shall be the Registered Owners of the
same from time to fime, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and SECuTity
of the Registered Owners of any and all of such Series 2000 Bonds, all which shall be of
equal rank and without preference, priority ot distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.
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Section 1.04. Definitions. The following terims shall have the following
meanings herein unless the context expressly requires otherwise:

" Act” means, collectively, Chapter 16, Article 13A and Chapter 220, Article
1 of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2000 Bonds, or any
other agency of the State of West Virginia that succeeds to the functions of the Authority.

v Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
sirilar term whenever used herein with Tegpect 10 an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” "Resolation,* "Bond Resolution" or [ ocal Act" means this
Bond Resolution and all orders and resolutions supplemental hereto 0T amendatory hereof.

"Rond Registrar” means the bank or other entity to be designated as such I the
Supplemental Resolution and its successors and assigos.

"Rond Year” means the 12-nionth period beginning on the anniversary of the
Closing Date in each yeat and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2000 Bonds, the Prior Bonds, and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by apother
resolution of the Issuer.

"Chairman” means the Chairman of the Governing Body of the Issuer.

“(losing Date” means the date upon which thers is an exchange of the
Series 2000 Bonds for the proceeds representing the purchase price of the Series 2000 Bonds
from the Authorily.

"Code” means the Internal Revenwe Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission ot any
other agency of the State of West Virginia that succeeds 10 the functions of the Commission.
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"Consulting Bngineers” means Stafford Consultants, Inc, Princeton,
West Virginia, or any qualified engineer or finn of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion therect, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, ag amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employes of the State or any of ifs agencies, conmmissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"EDIC™ means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year® means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board” means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Govermment Obligations” mieans direct cbligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

n

"Gross Revenues" means the agpregate gross operating and non—operatiag'

revenues of the System, as hereipafier defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Quatified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafier defined.

"Herein,” "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountanis” means any certified public
accourtant or firm of certified public accountants that shall at any time hereaiter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs,
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"Investment Property” means

{A) any security (within the meaning of Secticn 165(g}{2)(A) or (B) of
the Code),

(B} any obiigation,

{C) any annuity contract,

(D) any investment-type property, or

(B) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which Is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Tovestment Property”
does not include any tax-exempt bond, With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a}5)C) of the Code), the
term "Investaent Property” includes a specified private activity bond (as so defined).

"fssuer” means Netiie-Leivasy Public Service District, 2 public service district,
public corporation and political subdivision of the State of West Virginia in Nicholas County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of ihe Issuer.

"Loan Agreement” means the Loan Agrecmment to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 2000 Bonds from the Issuer
by the Authority, the form of which shall be approved, and the execution and delivery by the
Issuer anthorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2000 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2000 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2000 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining aftar
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.
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"Opesating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the System and its facitities, and includes, without limiting the generality
of the foregoing, insurance preminms, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the System, the accurnulation of appropriate reserves
for charges not anmally recurrent but which arc such as may reasonably be expected o be
incurred, and such othes reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed 1/6th of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital; provided that eli monthiy amortization payments uUpos
the Bonds and into the Reserve Accounts and Replacement Reserve have been made to the
last monthly payment date prior to the date of such retention.

*Outstznding, " when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated znd delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (if) any Bond for the
peyment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust herennder and
set agide for such payment (whether upon or prior to maturity); (iif) any Bond deemed to have
been paid as provided in Article X hereof: and (iv) for purpeses of consents or other action
by a specified percentage of Bondhoiders, any Bonds registered to the Issuer.

"Parity Bonds” means additional Bonds issued undsr the provisions and within
the limitations prescribed by Section. 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2000 Bonds in the Supplemental Resolution.

*Prior Bonds" means, collectively, the Series 1971 A Bonds, the Series 1971
B Bonds, and the Series 1976 Bond.

"Prior Resolutions” means, collectively, the bond resolution of the Issuer duly
adopted September 1, 1971 and May 13, 1976, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as 2 member of
the generzl public shall not be taken into account.

"Program” means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of water development reveme bonds
of the Anthority.
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"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments” means and includes axy of the following:

(@  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupens, interest coupons stripped
from Government Obligations, and receipts or serfificates
evidencing paymenis from Government Obligations or Interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Pederal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United Staies;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washipgton Metropolitan Area
Transit Authority,

(&  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Morigage Association to the extent such cbligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits of other similar banking
arrangements) which, to the extent not insured by the FDIC or

- Pederal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
pearly as practicable coincident with the maturity of said time
accounts or must be replaced or mcreased so that the markst
value thereof is always at least equal to the principal amount of
said time accounts;

()  Money market funds or similar funds whose only
assets are javestments of the fype described in paragraphs {a)
through {(e) above;




(g) Repurchase agreements, folly secured by
investments of the types described in paragraphs () through {g)
above, with baoks or national banking associations which ate
members of EDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the rmarket value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided futher that the holder of such
repurchase agreement shalihave 2 prior perfected security interest
in the collateral therefor; must have (or s agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

() The West Virginia "consolidated fund” managed by
fhe West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(iy  Obligations of states or political subdivisions or
agencies thereef, the inferest on which is exclnded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Registrar™ means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Replacement Reserve” means the Replacement Reserve established by Prior
Resolutions and continued by Section 5.02 hereof.

"Reserve Fund® means the Reserve Fund established by Prior Resolutions and
continued by Section 5.01 hereof.

"Reseyve Accounis” Ineans, coHecﬁvely, the tespective reserve accounts
established for the Series 2000 Bonds and the Prior Bonds,

"Reserve Requirement" means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 2000 Bonds and the Prior Bonds.
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"Revenue Fund" means the Revenue Fund established by the Prior Regolutions.
"Secretary" means the Secretary of the Governing Body of the Issuer.

*Series 1971 Bonds” means, collectively, the Series 1971 A Bonds and the
Serjes 1971 B Bonds,

"Series 1971 Bonds Reserve Account” means the Series 1971 Bonds Reserve
Account established by the Prior Resclutions and comtinued by Section 5.02 hereof.

"Series 1971 A Bonds™ means, the Waterworks Revenue Bonds, Series 1571
A, of the Issuer as deseribed in Section 1.02B hereof. ,

“Series 1971 A Bonds Sinking Fund" means the Series 1571 A Bonds Sinking
Fund established by the Prior Resolutions and continued by Section 5.02 hereof.

"Series 1971 B Bondg" means the Waterworks Revenue Bonds, Series 1971 B,
of the Issuer as described in Section 1.02B hereof.

"Geries 1971 B Bonds Sinking Fund" means the Series 1971 B Bonds Sinking
Fund established by the Prior Resolutions and continued by Section 5.02 hereof.

"Garies 1976 Bonds" means the Water Revenue Bond, Series 1976, of the Issuer
as described in Section 1.02G hereof.

"Series 1976 Bonds Reserve Account” means the Series 1876 Reserve Account
established by the Prior Resolutions and continued by Section 5.02 hereof.

"Series 2000 Bonds" means the Water Revenue Bonds, Series 2000
(West Virginia Water Development Authority), of the lssuer, authorized by this Resolution.

"Series 2000 Bonds Censtruction Trust Fund" means the Series 2000 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 Bonds Reserve Account” means the Series 2000 Bonds Reserve
Account established in the Series 2000 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 2000 Bonds Reserve Requirerent” means, a8 of any date of calculation,
the maximusn amount of principal and interest which will become due on the Series 2000
Bonds in the then cusrent or any succeeding y2ar.

"Series 2000 Bonds Sinking Fund” means the Series 2000 Bonds Sinking Fund
established by Section 5.02 hereof.
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"Sinking Punds” means, collectively, the respective Sinking Funds established
for the Series 2000 Boads and the Prier Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resclutions authorizing the sale of the
Series 2000 Bonds; provided, that any matter intended by this Resolution to be included
the Supplemental Resolution with respect to the Series 2000 Bonds, and not so inchaded, may
be inchuded in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Serfes 2000 Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Replacement Reserve, the Sinking Funds and the respective Reserve Accounts.

"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system, and shall
include the Project and any additions, improvements and extensions thereto hereafter
constructed or acquired for sald systern from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect theretc.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shalt include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feninine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Aunthorization of Acquisition and Construction of the
Proiect. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $386,000, n accordance with the plans and specifications
which have besn prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2000 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and constraction of the Project, in an amount and otherwise compatible
with the financing plan submitted to the Authority.

The costof the Project is estimated to be $386,000, which will be obtained from
proceeds of the Series 2000 Bonds.
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ARTICIE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3,01, Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2000 Bonds, funding a reserve account for the Series 2000 Bonds,
paying Costs of the Project not otherwise provided for and paying certain cosis of issuance
of the Series 2000 Bonds and related costs, or aay or all of such purposes, as detertnined by
the Supplemental Resolution, there shall be and hereby ate authorized to be issued negotiable
Series 2000 Bonds of the Issuer. The Series 2000 Bonds shall be issued as a single bond,
designated as "Water Revenue Bonds, Series 2000 (West Virginia Water Development
Authority),” in the principal amount of not more fhan $386,000, and shall have such texms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2000
Bonds, remaining after funding of the Series 2000 Bonds Reserve Account (if funded from
Bond proceeds), and capitalizing interest on the Series 2000 Bonds, shall be deposited in or
credited to the Series 2000 Bonds Construction Trust Fund established by Section 5.01 hereof
and applied as set forth in Axticle VT hereof.

Section 3.02. Terms of Bonds. The Series 2000 Bonds shall be issued in
such principal amounts; shall bear interest at such rate or rates, not exceeding the then legal
maxioum, payable semianmually on such dates: shall mature on such dates and in such
arnounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution. The Series 2000 Bonds shall be payable as to principal at the office
of the Paying Agent, in any con OF CUSIEDCY which, on the dates of payment of principal is
legal tender for the payment of public or private debts under the laws of the United States of
Aserica. Interest on the Series 2000 Bonds shall be paid by check or draft of the Paying
Agent mailed to the Registered Owner thereof at the address as it appears on the books of the
‘Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless ofherwise provided by the Supplemental Resolution, the Series 2000
Bonds shall be issued in the form of a single bond, fully registered to the Authoriiy, with a
debt service schedule attached, representing the aggregate ptincipal amount of the
Series 2000 Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resotution. The Series 2000 Bonds shall be exchangeable at the option and
expense of the Holder for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding tothe dates
of payment of principal instaliments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
i denominations 2s determined by a Supplementa! Resolution. Such Bonds shall be dated
and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2000 Bonds shall be
executed in the name of the Issuer by the Chairnan, and the seal of the Issuer shall be affized
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2000 Bonds shall cease to be such officer
of the Issuer before the Series 2000 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2000 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actal time of the execution of such Bonds shall hold the proper office in the
Tesuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2000 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Aunthentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manuelly executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, ze gistered and
delivered under this Bond Legisiation. The Certificate of Authentication and Registration on
any Series 2000 Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be pecessary
that the same officer sign the Certificate of Authentication and Registration on ali of the
Bonds issued hereunder.

Section 3.05. Negotizbility, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2000 Bonds shall be and
have ali of the qualities and incidents of negotiable instruments under the Usniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2000 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that sald Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2000 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Bonds shall be transferable only upon the books of the Bond
‘Registrar, by the registered owner thereof in person or by his attorney duly authorized m
writing, upon surrender thereto together with a written instmment of transfer satisfactory to
the Bond Registrar duly execuled by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or trapsfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make & charge sufficient to reimburse it for any tax, fee or other
governmenial charge required to be paid with respect to such exchange or trapsfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum of sums shall be paid by the
Tssuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period cornmencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the seleciion of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become rutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, 2
new Bond of the same series and of like tenor as the Bonds so mutiiated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer, If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemmnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2000
Bonds shall not, in any event, be or coastitute an indebtedness of the Issuer within the
meaning of any constifutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2000 Bonds shall ever have the right to compel the exercise
of the taxing power of the Tssver, if any, to pay the Series 2000 Bonds or the interest thereomn.

Section 3.08. Bonds Secured by Pledee of Net Revenues; Lien Positions with
respect to Prior Bopds. The payment of the debt service of all the Series 2000 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
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Jien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Prior Bonds and the Series 2000 Bonds and to make all other paymenis provided for 1o the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due,

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2000 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2000 Bonds to the original purchasers wpon receipt of the documents
set forth below:

A If other than the Authority, 2 list of the names in which the
Series 2000 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by am Authorized Officer, to authenticate and deliver the
Series 2000 Bonds fo the original purchasers;

€. Ap executed and cerfified copy of the Bond Legislation;
D.  An executed copy of the Loan Agresment; and

E. The unqualified approving opinion of bend counsel on the
Series 2000 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2000 Bonds shall be
in substantially the following form, with cuch omissions, insertions and variations as may be
necessary and desirable and authorized or permitied hereby, or by any Supplemental
Eesolution adopted prior to the issnance thereoi:

CH349665.2
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Nicholas County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of , . DOLLARS($ ), in angual
installments on October 1 of each year, commencing October 1, , as set forth on the
"Debt Service Schedule” attached as Bxhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semianoually on April 1 and October 1 in each year, COIMImencing
1, . Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
paymment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar™), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

T'his Bond may be redeemed prior fo its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated . ,20 .

This Bond js issued (i) to pay the costs of acquisition and construction of certain
improvements and extensions to the existing public waterworks facilities of the Issuer (the
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"Project™); and (ii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds™)
and related costs. The existing public waterworks facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "Systern." This Bond is
iseued under the authority of and in full compliance with the Censtitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C,
Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on , 20 , and a Supplemental
Resolution duly adopted by the Issuer on ,20 (coliectively, the "Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALLRESPECTS, WITH
THE ISSUER’S WATERWORKS REVENUE BONDS, SERIES 1971 A, DATED
FANUARY 1, 1971, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $331,000 (THE "SERIES 1971 A BONDS", THE WATERWORKS REVENUE
BONDS, SERIES 1971 B, DATED JANUARY 1, 1971, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §59,000, AND THE WATER REVENUE
BOND, SERIES 1976, DATED MAY 13, 1976, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §278,000 (THE "SERIES 1976 BOND")
("COLLECTIVELY THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys
in the reserve account created under the Bond Legislation for the Bonds {the "Series 2000
Bonds Reserve Acconnt™ and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on 2l bonds which may be issued pursuant
to the Act and shall be set aside as 2 special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
copstitutional or statutory provisions or limitations, not shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund provided from the Net
Revenues, the moneys in the Sexies 2000 Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the Syster and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, 1epeir and maintenance of the
System, and to leave a balance each year equal to at least 125% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues ona parity with the Bonds, including the
Prior Bonds, so long as the Series 1971 A Bonds or the Series 1971 B Bonds are outstanding,
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and thereafter, 120% of such amount, so long as the Series 1976 Bonds are oufstanding, and
thereafter, 115% of such amount, so long as the Bonds are outstanding; provided however,
that so long as the Prior Bonds are no longer cutstanding and there exists in the Series 2000
Bonds Reserve Account ap amount at least equal to the maxinum amount of principal and
interest which will become due on the Bonds in the then current or any siucceeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, an amount at least equal to the requirement therefor, sach percentage may
be reduced to 110%. The Issuer has entered info cestain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in ibe
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owrer, or by ifs attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject {o the registration requirements set forth herein, this Bond, under the
provision of the Act is, and bas all the qualities and incidents of, a negotiable mstrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after remnbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the cosis of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
atid granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in defauli should any
proceeds of the Bonds be used for a purpose that wil] contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedeat to and in the
issuance of this Bond do exist, have happened, and bave been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Tssuer, does not exceed any limit prescribed by the Constitution ot statates
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written ﬁﬂly_he:ein.

N WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal fo be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated
2000,

k]

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OR AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 Bonds described in the within-mentioned
Bond Legislation and has been duly regisiered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2000,

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
28 Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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{Form of) \
ASSIGNMENT

RFOR VALUE RECEIVED the undersigned sells, assigns, and transfers unfto

the within Bond and does hereby irrevocably constitute and appoint .
, Attorney to transfer the said Bond |

on the books kept for registration of the within Bond of the said Issuer with full power of |
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Losn Apreement. The Series 2000 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically anthorized and directed to execute the Lean Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
are hereby approved and incorporated info this Bond Legislation.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Tssuer will file with the Authority a schedule,
the form of which will be provided by the Authority, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLEIV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounty with Depository
Bark. The following special funds or accounts are hereby created with (or continned if
previously established by the Prior Resolutions) and shall be held by the Depository Bank
separate and zpart from all other funds or accounts of the Depository Bank and the Issuer and
from each other: '

(1)  Revere Fund (established by the Prior Resolutions);
(2)  Series 2000 Bonds Construction Trust Fund; and
(3) Rebate Fund.
: Section 5.02. Establishroent of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other fands or accounts of the Commission and the Issuer and from each other:

(1)  Series 1971 A Bonds Sinking Fund (established by the Prior
Resolutions and continued hereby);

(2)  Series 1971 B Bonds Sinking Fund (established by the Prior Resolutions
and continued hereby);

(3)  Series 1971 Bonds Reserve Account (established by the Prior Resolutions
and continued hereby);

{4)  Series 1976 Bonds Reserve Accourt (established by the Prior Resolutions
as the "Bonds Reserve Account' within fhe Depository Bank and transferred to the

Commission and continued hereby);

(5) Replacement Reserve (established by the Prior Resolutions and continued
hereby);

(6)  Series 2000 Bonds Sinking Fund; and

(7)  Within the Series 2000 Bonds Sinking Fund, the Series 2000
Bonds Reserve Accourit,
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this Bond Legisiation and shall be kept s
and the Depository Bank and used only
Al revenues at any time on deposit in

Section 5.03. ‘Systemn Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fond for the purposes provided in
eparate and distinct from all other funds of the Issuer
for the purposes and in the manner herein provided.
the Revenue Pund shall be disposed of only in the

following order and priority:

CH349665.2

(1)  The Issues shall first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.

(2)  Thelssuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultanecusly remit o (i) the Comrnission for deposit
in the Series 1571 A Bonds Sinking Fund and the Series 1971 B Bonds Sinking
Fund the amounis required under the Prior Resolutions {0 pay the interest on
the Series 1971 A Ronds and the Series 1971 B Bonds; (ii} to the Nafional
Finance Office the amounts required under the Prior Resolutions to pay the
interest on the Series 1976 Bonds; and (iii) to the Commission, commencing 7
months prior to the first date of payment of interest on the Series 2000 Bonds
for which interest has not been capitalized or as required in the Loan
Agreemert, for deposit in the Series 2000 Bonds Sinking Fund, an amount
equal to 1/6th of the amount of interest which will become due on the
Series 2000 Bomnds on the next ensuing semiannual interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2000 Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly payments shall be
increased proportionately fo provide, 1 month prior to the next semiannual
inferest payment date, the required amount of interest coming due on such
date,

(3)  The Issuer shall next, on the first day of each month, transfer {rom
fhe Reveme Fund and simultanecusly remit to (i) the Commission for deposit
in the Series 1971 A Bonds Sinking Fund and the Series 1971 B Bonds Sinking
Tund the amounts required under the Prior Resolutions to pay the principal on
the Series 1971 A Bonds and the Series 1971 B BRonds; (ii) to the National
Binance Office the amounts required under the Pricr Resolutiors to pay the
principal of the Series 1976 Bonds; and (iif) the Commission, commencing 13
months prior to the first date of payment of principal of the Series 2000 Bonds,
for deposit in the Series 2000 Bonds Sinking Fund, an amousnt equal to 1/12th
of the amount of principal which will mature and become due on the
Series 2000 Bonds on the next ensuing annual principal payment date; provided
that, in the event the period to elapse between the date of such initial deposit in
the Series 2000 Bonds Sinking Fund and the next apnual principal payment date
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is less than 13 months, then such monthly payments shall be increased
proporticnately to provide, 1 month prior to the next annual principal payment
date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Pund and simuitaneousty (i) remit to the Commission for deposit
in the Series 1971 Bonds Reserve Account the amount required by the Prior
Resolutions to be deposited therein; (ii) remit to the Commission for deposit in
the Series 1976 Bonds Reserve Account the amount required under the Prior
Resolutions to be deposited therein; and (i) remit to the Cormnission,
commencing 13 months pricr to the first date of payment of principal of the
Series 2000 Bonds or upon completion of construction of the Project, whichever
is eatlier, if not fully funded upon Issnance of the Series 2000 Bonds, for
deposit in the Series 2000 Bonds Reserve Account, an amount equal to 1/120th
of the Series 2000 Bonds Reserve Requirement; provided that, mo further
paymenis shall be made into the Series 2000 Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain o
deposit therein, an amount equal to the Seriegs 2000 Bonds Reserve
Requirement.

(5) “The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission for deposit in the
Replacement Reserve, (1) the amount required by the Prior Resolutions to be
deposited therein; and (i) a sum equal to 2 1/2% of the Gross Revenues each

" month, exclusive of any payments for account of any Reserve Account. All

funds in the Replaceinent Reserve shall be kept apart from all other funds of the
Issuer or of the Commission and shall be invested and reinvested in accardance
with Article VIO hereof. Except as otherwise provided in the Prior
Resolutions, so long as the Prior Bonds are outstanding, withdrawals and
dishursements may be made from the Replacement Reserve for replacements,
emergency repairs, Improvemenis or extensions to the System; provided, that
any deficiencies in any Reserve Account {except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with moneys from the
Replacement Reserve.

Moneys in the Series 2000 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2000 Bonds as the
came shall become due. Moneys in the Series 2000 Bonds Reserve Account
shall be used only for the purpose of paying principal of and interest on the
Series 2000 Bonds as the same shall come due, when other moneys in the
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Series 2000 Bonds Sinking Pund are insufficient therefor, and for no other
purpose, except for transfers to the Rebate Fund permitted hersunder.

Except 10 the extent transferred to the Rebate Fund at the request of the
Issuer, all investment earnings on moneys in the Series 2000 Bonds Sinking
Fund and the Series 2000 Bonds Reserve Account shail be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during comstruction of the Project, be deposited in the Series 2000 Bonds
Construction Trust Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payrent due on the Series 2000 Bonds, and then fo the
next ensuing principal payment due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder,
any withdrawals from the Series 2000 Bonds Reserve Account which result in
a reduction in the balance of the Series 2000 Bonds Reserve Accouit to below
the Series 2000 Bonds Reserve Requirement shall be subsequently restored
from the first Net Revenues available after ail required payments have been
made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Serles 2000
Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity
Bonds and accomplish retizement thereof at maturity and o accumnlate a
balance in the appropriate reserve account in an amount equal to the maximum
amount of principal and interest which will become due in any year for account
of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any forther payments info the
Series 2000 Bonds Sinking Fund or the Series 2000 Bonds Reserve Account
therein when the aggregate amount of funds therein are at least equal to the
aggregate principal amount of the Series 2000 Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

Interest, principal or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2000 Bonds, the Series 1971 Bonds, the Series 1971 A Bonds and the
Series 1976 B Bonds, all in accordance with the respective principal amounts
then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2000 Bonds Sinking Fund and the Series 2000
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Bonds Reserve Account created hereunder, and all amounts required for said
accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangemenis whereby required payments into
said accounts shall be automatically debited from the Revemue Fund and
electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2000 Bonds Sinking Fund and the Series 2000
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted hereunder,
the Series 2000 Bonds Sinking Fund and the Series 2000 Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2000 Bonds Cuistanding under the conditions
and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each morih} depesit with the Commission the
required principal, interest and reserve account payIments with respect to the Series 2000
Bonds and all such payments shall be remitted to the Commnission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of |
this Bond Legislation. The Issuer shall complete the "Monthly Payment Form", a form of
which is attached to the Loan Agreement and submit a copy of said form, fogether with a
copy of its payment check to the Authority by the 5th day of such calender month.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts tequired to.
be so transferred and paid into such funds during the following month or such cther period
as required by law, such excess shall be considered Surplus Revepues. Surpius Revenues
may be used for any lawful purpose of the System.

D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bark, as the case may be, shall require, such
additional sums as shail be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be auommatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.
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E.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all fimes be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

®.  Ifonany monthly payment date the revenues are insufficient to piace the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shail be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates: provided, howsver, that the priority of curing deficlencies int the funds and accounts
terein shall be o the same order as payments are to be made pursnant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

) G.  All remittences made by the Issuer to the Commission shall clearly
identify the fund or account info which each amount Is o be deposited.

H.  The Gross Reverues of the System shall only be used for purposes of the
System.

I All Tap Fees shall be deposited by the Issuer, as received, in the Series
2000 Bonds Construction Trust Fund, and following completion of the Project, shail be
deposited in the Revenue Fund and may be nsed for any lawful purpose of the System.
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ARTICLE V]
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Piedge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2000 Bonds, the foliowing
amounts shall be first deducted and deposited in the order set forth below:

A.  Fromtheproceeds of the Series 2000 Bonds, there shall first be deposited
with the Commission in the Series 2000 Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2000 Bonds for the period
commencing on the date of issuance of the Series 2000 Bonds and ending 6 months after the
estimated date of completion of constructicn of the Project.

B. ‘Next, from the proceeds of the Series 2000 Bonds, there shall be
deposited with the Commission in the Series 2000 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2000 Bonds Reserve
Account.

C.  The remaining moneys derived from the sale of the Series 2000 Bonds
shzll be deposited with the Depository Bank in the Series 2000 Bonds Construction Trust
Fund and applied solely to payment of Costs of the Project in the manner set forth in
Section 6.02.

. The Depository Bank shall act as a wrustee and fiduciary for the
Bondholder with respect to the Series 2000 Bonds Construction Trust Fund and shall comply
with all requirements with respect to the disposition of the Series 2000 Bonds Construction
Trust Pund set forth in the Bond Legislation. Except with respect to any transfers o the
Rebate Fund permitied hereunder, moneys in the Series 2000 Bonds Construction Trust Fund
shall be used solely tc pay Costs of the Project and until so trapsferred or expended, are
hereby pledged as additional security for the Series 2000 Bonds.

Section 6.02. Disbursements From the Series 2000 Bonds Construction
Trust Fund, Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2000
Bonds Construction Trust Fund shall be made only after submission to the Depository Bank
of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that:
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(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed o be made is or was
pecessary in conmection with the Project and constimtes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price,
fhe Depository Bank shall disburse from the Series 2000 Bonds Construction Trust Fund only
{he net amount remaining after deduction of any such portion. All payments made from the
Series 2000 Bonds Construstion Trust Fund shall be presumed by the Depository Bank to be
made for the purposes set forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the Series 2000 Bonds Construction
"Trust Fund. The Consulting Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Series 2000 Bonds Construction Trust
Fund, including any accounts therein, shall be invested and reimvested in Qualified
Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs of the Project have been paid, the Depository Bank shall transfer any moneys
remaining in the Series 2000 Bonds Construction Trust Fund to the Series 2000 Bonds
Reserve Account, provided that, in no event shali more than 10% of the proceeds from the
sale of the Series 2000 Bonds be deposited in the Series 2000 Bonds Reserve Account, and
when such Reserve Account is fully funded, shall return such remaining moneys to the Issuer
for deposit in the Revenue Pund. The Issuer shall thereafter, apply such moneys in full, first
to the next ensuing inferest payment due on the Saries 2000 Bonds and thereafter {o the next
ensuing principal payment due thereon. The Issuer shall expend all proceeds of the Series
2000 Bonds within 3 years of the date of issuance of the Authority’s Bonds, the proceeds of
which were used to make the Joans to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer.  All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid znd legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2000 Bonds. In addition to the other covenanis,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and zgrees
with the Holders of the Series 2000 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2000 Bonds or the interest thereon is Outstanding and unpaid.

Section7.02, Bonds not to be Indebtedness of the Issuer, The Series 2000

Ronds shall not be ner constitute an indebtedness of the Issuer within the meaning of any

constimtional, statutory or charter limitation of indebtedness, but shall be payable solely from

the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the

Series 2000 Bonds, shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2000 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of the Series 2000 Boads shall
be secured by a first lien on the Net Revenues derived from the System, ona parity with the
lien on such Net Revennes in favor of the Holders of the Prior Bonds. The Net Revenues in
an amount sufficient to pay the principal of and interest on the Prior Bonds and the
Series 2000 Bonds and to make the payments inio all funds and accounts and all other
payments provided for in the Bond Legistation are hereby irrevocably pledged, inthe manner
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Tnitial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth znd approved and
described in the Commission Order and Further Commission Order of the Public Service
Commission of West Virginia entered August 16, 2000, and August 29, 2000, respectively,
in Case No. 99-1617-PWD-CN and such rates are hereby adopted.

So long as the Bonds are outstanding, the Issuer covenants and agrees to fix and
coliect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond
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Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,
fees and charges inifially established for the System in connection with the Bonds shall prove
to be insufficient to produce the required sums set forth in this Bond Legistation and the Loan
Agreement, the Issuer bereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
snd take all such actions pecessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System. So lopg as the Prior Bonds are
outstznding, the Issuer shall not sell, mortgage, iease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolutions and with the written consent of
the Authority., Additionally, so long as the Series 2000 Bonds are ountstanding and except as
otherwise required by law or with the written consent of the Authority, the System may not
be sold, mortgaged, leased or otherwise disposed of except asa whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X
hereof. The proceeds from any such sale, morigage, lease or other disposition of the System
shall, with respect to the Series 2000 Bonds, immediately be remitted to the Commission for
deposit in the Series 2000 Bonds Sinking Fund, and, with the written permission of the
Authority, or in the event the Authority is no longer 2 Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and inferest on the
Series 2000 Bonds. Any balance remaining after the payment of the Series 2000 Bonds and
interest thereon shall be remitted to the Tesuer by the Commission unless necessary for the
payment of other obligations of the Tssuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Tssuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no lomger
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such propesty, if the amount to be received therefor, together with all other
amounts received during the same Riscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited i the Replacement Reserve, If the amount to be received
from such sale, lease or other disposition of said property, together with all other amouris
received during the same Fiscal Year for such sales, Jeases or other digpositions of such
properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
detexmine upon consultation with the Consulting Engineers that such property comprising a
part of the Systemn is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the Iaws of the State. The proceeds derived
from any such sale, lease or other disposition of such propesty, aggregating during such
Eiscal Year in excess of $10,000 and not in excess of $50,0600, shall with the written consent
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of the Authority, be remitted by the Issuer to the Commission for deposit in the Sinking
Funds 2nd shall be deposited in the Replacement Reserve. Such payment of such proceeds
into the Replacement Reserve shall aot reduce the amounts required to be paid iato said fund
by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceads to be derived therefrom,
together with all other amounts received during the same Fiscal Year for such sales, leases,
or other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay
a1l Bonds then Outstanding without the prior approval and consent in writing of the Holders
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and |
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of |
the sale, lease or other disposition of such properties of the Sysient.

Section7.06. Tsguance of Other Obligations Payable Qut of Revepues and
General Covenant Apainst Encumbrances. Exeept as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank pricr to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2000 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2000 Bonds and payable from the revemues of
the System, except such additional parity Bonds, shall contain an express staternent that such
obligations are junior and subordinate, as to fien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2000 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into ail funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encurnbrance or any other charge having priority
over or being on a parity with the Hen of the Series 2000 Bonds, and the interest thereon,
upon any or all of the income and reverues of the System pledged for payment of the
Series 2000 Ronds and the interest thereon in this Bond Legislation, or upon the System or -
any part thereaf,

The Issuer shall give the Authority prior written notice of s issuance of any
other obligations to be used for the System, payable from the revenues of the System or from
any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shail be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2000 Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided (unless less restrictive than the
provisions of the Prier Resolutions) and with the prior written consent of the Authority.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2000 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvemernts to the System or
refunding the Series 2000 Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues zetually derived, subject o the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, phus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be fmanced by such
Parity Bonds, if any, shall not be less than 115 % of the largest aggregate arnount that will
mafure and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1  The Bonds then Outstanding;

(2)  Any Parity Bounds theretofore issued pursuant to the
provisions contained in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which bas expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actuzlly derived from the System during the 12-consecutive-
rnonth period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Ronds subsequently issued
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from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the fime or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fally with 2]l the increased payments into the varicus funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to fhe payments required for Ronds theretofore issued pursuant fo this
Bond Legislation.

Parity Bonds shall not be deemed to inciude bonds, notes, certificates or othet
obligations subsequently issued, the tien of which on revenues of the System is subject to the
prior znd superior liens of the Series 2000 Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from reverues of the Systerm, or any part thereof,
which rank prior fo or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revepues,
with the Series 2000 Bonds.

No Parity Bonds shall be issued any time, however, wnless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments previded for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the [ssuer
shall then be in full compliance with all the covenanis, agreements and terms of this Bond
Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 tothe contrary,
additional Parity Bonds may be issued solely for the purpese of completing the Project as
described in the application to the Authority submitted as of the date of the Loan Agreement
without regard to the restrictions set forth in this Section 7.07, if there is first obtained by the
Tssuer the written consent of the Authority fo the issuance of the Parity Bonds.

Section 7.08. Books: Records znd Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project gite and the costs of acquiring,
constructing and instaliing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority such documents and information as it may reasonably
require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants ot

other sources of financing for the Project.

The Tssuer shall permit the Authority, or i agents and representatives, o
inspect all records pertaining to the operation and maintenance of the System at all reasonable
times following completion of construction of the Project and comumencement of operation
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thereof, or, if the Project is ap iroprovement to an existing system, at any reasonable time
following commencement of construction.

The Issuer shall keep books and records of the System, which ghall be separate
and apart from a1l other books, records and accounts of fhe Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a

Bond or Bonds issued pursuant to this Bond Legislation shail have the right at all reasonable
times to inspect the System and all parts thereof and ali records, accounts and data of the
Issuer relating thereto,

The accounting system for the System shall follow current generally accepted
acconnting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate comtrol accounting records shall be
maintained by the Issuer. Subsidiary records as may be required ghall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Avthority, or any other original purchaser of the
Series 2000 Bonds, and shall mail in each year to any Holder or Holders of the Series 2000
Bonds, requesting the same, an apnual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating {o the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounis provided for in this Bond Legislation, and the status of all said funds
and accounis.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shali also, at least once a year, cause the books, records and accounts
of the Syster to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
snccessor fhereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2000 Bonds, and shall submit said report to
the Authority, or any other original purchaser of the Series 2000 Bonds. Such andit report
submitted fo the Authority shall include a statement that the Tssuer is in compliance with the
terms and provisions of the Act, the Loan Agreement and this Bond Legislation and that the
revenues of the System are adequate to meet the Issuer's Operating Expenses and debt service
and reserve requitemerntds.
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Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Tssuer has acquired, or shall do all things necessary to acqguire, the proposed sife of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
Al real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore and hereafter acquired shall at all times be and remain the property
of the Issuer.

The Tssuer shall permit the Authority, or ifs agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project and commencement of operation of the
Project, the Issuer shall also provide the Authority, or its agents and representatives, with
access to the System site and System facilities as may be reasonably necessary to accornplish
all of the powers and rights of the Authority with Tespect to the Systera pursuant to the Act.

Section 7.09. " Rates. Prior to the issuance of the Series 2000 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form reguired by law, and copies of such rates and charges
50 established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and cherges shall at ail tirnes be
adequate to prodnce Gross Revenues from said System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessazy so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in incore and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from fime to time in effect ghall be sufficient, together with
other revenues of the System (i) to provide for all Operating Bxpenses of the System; and (ii)
to leave a balance each year equal to at least 125% of the amount payable in such vear for
payment of principal of and interest on the Series 2000 Bonds and the Prior Bonds, so long
a5 the Series 1971 A Bonds or the Series 1971 B Bonds are outstanding; and thereafter, 120%
of such amount, so long as the Series 1976 Bonds are outstanding; and thereafter, 115% of
such amount, so long as the Series 2000 Bonds are cutstanding, provided that, in the event
that the Prior Bonds are no longer outstanding and an amount equal to or in excess of the
reserve requirement is on deposit respectively in the Series 2000 Bonds Reserve Account and
any reserve accounts for obligations on a parity with the Series 2000 Bonds are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest on the
Series 2000 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2000 Bonds. In any event, subject to any requirements
of law, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinances described in Section 7.04 hereof.
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Section 7.10. Operating Budpet and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revermes and
eéxpenditures for operation and mainfenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget 1o the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintepance of the System shall be made in any Fiscal
Vear in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall state
in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by 2 resolution dnly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of 2 professional engineer that such increased expenditures are
necessary for the confinued operation of the System. The Issuer shall mail copies of such
annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenznce of the System at all Teasonable times to the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder
of any Bonds.

Commencing on the date contracts are execufed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Jssuer shall each month complete 2 "Monthly Financial Report," a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority by
the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
chall obtain a cerificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, amtong other things, that the Project hds beer or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibitity of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by a1l necessary governmental bodies. Such engineer
shall certify fo the Authority and the Issuer at the comupletion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise, To the extent legelly allowable,
the Tssuer shall not grant or cause, consent to or allow the granting of, any franchise cr
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Isster shall diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take ali steps, actions and proceedings for the enforcement and collection of such
fees, Tentals or other charges which shall become delinguent o the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginta and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shail be delinguent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the water system, if so owned by
the Tssuer, fo all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fally paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. I the water facilities are not owned by
the Issuer, the Issuer shall enter into a termination agreement with the water provider, subject
to any required approval of such agreement by the Public Service Commission of
West Virginia and all rules, regulations and orders of the Public Service Commission of
West Virginia.

Section 7.14. No Free Services. The Issuer shall not render or cause to
be rendered any free services of any nature by the System, nor shall any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentalify, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and apy such department, agency, instrumentality, officer or
employee. The revemies so received shall be deemed to be revenues derived from the
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operation of the System, and shail be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Imsurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds rernain Outstanding, the Issuer shall, as an
Operating Expense, procure, carry and mainfain insurance with a reputable insurance carrier
or carriers as 38 customarily coversd with respect to works and properties similar to the
Systern. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance to the
extent available against the risks and hazards of war. The proceeds of all such
instrance policies shall be placed in the Replacement Reserve and used only for
the repairs and restoration of the damaged or destroyed properties or for the
other. purposes provided herein for the Replacement Reserve. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the interests of
the Issuer, the Authority, the prime contractor and 21l subcontractors as their
respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such msurance to be made payable to the
order of the Authority, the Issuer, the confractors and subcontractors, as their
interests mnay appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PEREORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of 100% of the construction confract and to be required of each contractor
contracting directly with the Issuer, and sueh payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39.
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{4y ELOOD INSURANCE, if the facifities of the System are
or will be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

{6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the Systern, in an amount at Jeast equal
to the total funds in the custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the porticn of the Project covered by the particular contract as
security for the faithful performance of quch contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also Tequire all contractors and subcontractors engaged in the
construction of the Project to carry such worker's compensation coverage for all empleyees
working on the Project and public Hability inserance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and as is customarily
carried with respect to works and properties similar to the Project; provided that the amounts
and terms of such coverage are satisfactory to the Authority and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insarance shall be mads payable to the order of the Authority, the Issver, the
prime contractor and all subcontractors, as thelr interests may appear.

Sectiop 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Cormnission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7,17. Completion and Operation of Project; Permits and Orders.
The Tssuer shall complete the Project as protuptly as possible and operate and maintain the
System as a revenue-producing utiiity in good condition and in compliance with all Federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for the acquisition and
constroction of the Project, the operation of the System and ali approvals for issuzance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.
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Section 7.18. Tax Covenants. The Jssuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2000 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principat or 10% of the
interest due on the Series 2000 Bonds during the term thereof iz, under the terms of the
Serfes 2000 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest i property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from paymenits,
whether or mot to the Issuer, in respect of property or borrowed money used or fo he used
for a Private Business Use; and (if) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2000 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principat or 5% of the interest due on the Series 2000 Bonds
during the term thereof is, under the ferms of the Series 2000 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for sald
Private Business Use or is to be derived from payments, whether or not o the Issuer, in
respect of propetty or borrowed money used or to be used for said Private Business Use, then
smid excess over said 5% of Net Proceeds of the Series 2000 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmenta) use of the
Project, or if the Series 2000 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shell not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 2000 Bonds or $5,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constifuting Nonpurpose
Tnvestrents) to persons other than state or local government units. '

C. FEDERAL GUARANTEE PROHMIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the resuit of the same would be to
cause the Series 2000 Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

p. INFORMATION RETURN. The Issuer shall timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2000 Bonds
and the interest thereon including, without limitation, the information retarn required under
Section 149(e) of the Code.

E.” FURTHER ACTIONS. The Issuer shali take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2000 Bonds will be and remain excluded from gross income for

\
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federal income tax purposes, and will not take any actions or fail to fake any actions
{including, without limitation, those deemned necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.10. Statutory Mortgage Lien, For the further protection of the
Holders of the Series 2000 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien Is hereby reco gnized and declared to be
valid and binding, shall take effect inmediately upon delivery of the Series 2000 Bonds, and
shall be on a parity with the Prior Bonds.

Section 7.20, Compliznce with Loan Apreement and Law. The Issuer -
shall perform, satisfy and comply with all the terms and conditions of the Act, the Loan
Agreement and all applicable laws, rules and regulations issued by the Authority, or other
State, federal or local bodies in regard to the acquisition and construction of the Project and
the operation, maintenance and use of the System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
Gucluding its annual audit report, financial statements, related information and notices of
changes in nsage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2000 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Authority for
written approval. The Issuer shall obtain the written approval of the Authority before
sxpending any proceeds of the Series 2000 Bonds held in "contingency” as set forth in the
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Authority before expending any proceeds of the Series 2000
Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the fumding provided by the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with
any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shail be invested and
reinvested by the Commission, the Depository Bank, or such other bank ox national banking
association holding such fund or sccount, as the case may be, at the written direction of the
Tssuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the pusposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at 21l times deemed a part of the fund or
account in which such moneys were originaily held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account except as otherwise provided herein with respect fo the Rebate Fund. The
investments held for any fund or account shall be valued at the lower of cost.or then current
market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund.® The Cormmission
hall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fond or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank, ot such other
bark or national banking association, as the case may be, may make any and all investinents
permitted by this section through its own bond department and shail not be responsible for
any losses from such investments, other than for its own negligence or wiliful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasopably requested by the Issuer, a summary of such funds, accounts and
investment earninigs. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment garnings so long as any of the Series 2000
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest
on the Series 2000 Bonds from gross income for federal income tax purposes.

Section 3.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or perrnit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2000 Bonds which would cause the Series 2000 Bonds to be
“arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and
all actions that may be required of it (including, without implied limifation, the timely filing
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of a federal information return with respect to the Series 2000 Bonds) so that the interest on
the Series 2000 Bonds will be and remain excluded from gross ncome for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer ghall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2000 Bonds. In addition, the Issuer
covenants to comply with all Regulations from time to time in effect and applicable to the
Series 2000 Bonds as may be necessary in order to fully comply with Section 148(f) of the
Code, and covenants o take such actions, and refrain from taking such actions, as may be
necessary to fally comply with such Section 148(F) of the Code and such Regulations,
regardless of whether such actions may be confrary to any of the provisions of this Bond
Legislation.

"The Issuer shall calcutate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Anthority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount on
deposit in the Rebate Fund fo equal the sum determined to be subject to rebate to the
Usited States, which, notwithstanding anything berein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
cuch rebatable arbitrage was earped or from other lawfully avajlable sources.
Notwithstanding anything herein to the centrary, the Rebate Fund shall be held free and clear
of any lien or piedge herennder and shall be used only for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 14&(%) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following
all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statemenis as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States whicl: are required, the Issuer
shall assure that such payments are made by the Issuer to the United States, on a timely bass,
from any funds Jawfully available therefor. In addition, the Tssuer shall cooperate with the
Authority in preparing rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so performed by the Authority, the
Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants compensated on sach
reasonable basis as the Issuer or the Depository Bank may deem approprizte in order to
assure comphiance with this Section 8.03. The Issuer shall keep and retain, or cause to be
kept and retained, records of the determinations made pursuant to this Section 8.03 in
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accordance with the requirements of Section 148(f) of the Code and such Regalations. Inthe
event the Tssuer fails to make such rebates as required, the Issuer shall pay the required rebate
amount, any and all penaities and other amounts, from lawiully available sources, and obtain
a waiver from the Internal Revenue Service, if necessary, and take any other actions
necessary, in order to maintain the exclusion of interest on the Series 2000 Bonds from gross
income for federal income tax puUIpOses.

The Issuer shall farpish to the Authority, annually, and at such time as it is
required to perform its rebate caloulations under the Code, a certificate with respect to its
rebate caledlations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer gualifies for the small governmental issue exception to rebate, or any other
exception therefo, then the Issuer shall submit to the Anthority a certificate stating that it is
exempt from such rebate provisions and that no event has occurzed to its knowledge during
the Bond Year which wouid make the Series 2000 Bonds subject to rebate. The Issuer shall
also furnish to the Authority, at any time, such additional information relating to rebate as
may be reasonably requested by the Authority including information with respect to earnings
on all funds constituting "gross proceeds” of the Series 2000 Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Defanit. Each of the following events shall
constitute an "Event of Default" with respect to the Serjes 2000 Bonds:

(1)  if default cceurs in the due and punctual payment of the principal
of or interest on the Series 2000 Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2000
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 2000 Bonds, and such defauif shall have continued for a period of
30 days after the Issuer shall have been given written nofice of such default by
the Commission, the Depository Bank, Registrar or any other Paying Agent or
a Holder of a Bond; or

(3)  Ifthe Yssuer files a petition seeking reorganization or arrangemerit
under the federal bankruptey laws or amy other applicable law of the
United States of America; or

(4)  Ifthe Issuer defanlts on the Prior Bonds or the Prior Resolutions.

Secfion 8.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of 2 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or ker rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform ifs duties under the Act and the Bond Iegislation relating
thereto, including but not limited to the aking and collection of sufficient rates or charges
for services rendered by the System, (i) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trusiee of an express trost for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners, provided that, all rights and remedies of the Holders of the Series 2000 Bonds shall
be on a parity with the Holders of the Prior Bonds.

Section8.063. Appointment of Receiver. Any Registered Owher of a Bond
. may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and afier
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
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the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other rernedies or rights, have the right
by eppropriate legal proceedings io obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds 2nd accounts hereby established, and to apply such rates, rentals, fees,
charges o1 ofher revenues in conformity wifh the provisions of this Bond Legislation and the
Act,

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other fands and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legisiation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not speeifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall bave no power, fo sell, assign, morigage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be Yimited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legiskation, and the title to and ownership of said Systern shall remain in the Issuer, and no
coutt shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICIE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause o be
paid, or there shall otherwise be paid, to the Holders of the Series 2000 Bonds, the principal
of and interest due or to become due thereon, at the times and in the marmer stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2000 Bonds shall thersupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest on the Series 2000 Bonds from gross income
for federal income tax purposes.

Series 2000 Bonds for the payment of which either meneys in an amount which
shall be sufficient, or securities the principal of and the nterest on which, when due, will
provide moneys which, together with the moneys, if any, deposited with the Commission at
the same or earlier time, shall be sufficient, to pay as and when due either at maturify or at
the next redemption date, the principal installments of and interest on such Serjes 2000 Bonds
shall be deemed to have been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Series 2000 Bonds shall, prior to the maturity thereof, be
deemed to have been paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the Commission or its agent,
either mopeys in an amouni which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the
principal instaltments of and interest due and to become due on said Series 2000 Bonds on
and prior to the next redemption date of the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any purpose other than, and
shall be held in trust for, the payment of the principal installments of and interest on said
Series 2000 Bonds; provided, that any cash received from such principal or interest payments
on such securities deposited with the Commission or its agent, if not then needed for such
purposs, shall, to the extent practicable, be reinvested in securities maturing at timees and in
arnounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commmissicn or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANECUS

Section 11,01. Amendment or Modification of Bond Legislation. Prior to
sssnance of the Series 2000 Bonds, this Resolution may be zmended or supplemented in any
way by the Supplemental Resclution. Following issuance of the Series 2000 Bonds, no
material modification or armendment of this Bond Legislation, or of any resohution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2000 Bonds shall be made without the consent in writing of
the Registered Owners of the Series 2000 Bonds so affected and then Qutstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds, required for consent fo the
above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
] egislation may be amended without the consent of any Bondholder as may be necessary to
assure compliznce with Section 148(f) of the Code releting to rebate requirements or
otherwise as may be necessary 0 assure the exclusion of interest on the Series 2000 Bonds
from gross income of the holders thereof.

Section 11.02, Bond Legisiation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2000 Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any rmanner, except as in this Bond Legislation
provided.

Secticn 11.03. Severability of Imvalid Provisions. I any section,
paragraph, clause or provisicn of this Resolntion should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clauss ot provigion shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2000 Boads.

Section 11.04. Headings, Bte. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Resolutions, all orders or resolutions, or parts thereof, in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event of
any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shail
control (unless less restrictive), so long as the Prior Bonds are Qutstanding.
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Section 11.C6. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable fhereto; and that the Chairman, Secretary and memmbers of the Governing Body
were at 211 times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formeal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused o be published in a newspaper of general circulation in
each municipality in Nettie-Leivasy Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

{a)  The maximum amount of the Series 2000 Bonds fo be issued;

(b)Y  The maximum interest rate and terms of the Series 2000 Bonds
authorized hereby;

()  The public service properties to be acquired or constructed and the
cost of the same;

(dy The maximum aoticipated rates which will be charged by the
Issuer; and

{e}  The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Conmission of
‘West Virginia. '

Section 11.08. Effective Date.  This Resolution shall take effect
immediately upon adoption.

Adopted this 21st day of August, 2000.

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of NETTIE-LEIVASY PUBLIC SERVICE DISTRICT on the 21st day of August, 2000.

Dated: Angast 29, 2000,

SEAL .
[SEAL] @7 e, OO
Secretary e
0821100
65768099001
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NETTIE-LEIVASY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2000
{(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIFAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2000 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BCNDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Nettie-
Leivasy Public Service District (the "Issuer”) has duly and officially adopted a bond
resolution, effective August 21, 2000 (the "Bond Resolution” or the "Resolution") entitied:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISEPROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §$386,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
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OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2000 (West Virginia Water Development Authority), of the Issuer {the "Bonds"
or the "Series 2000 Bonds"), in an aggregate principal amount not to exceed $386,000, and
has authorized the execution and delivery of a loan agreement relating to the Bonds (the
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority”), ail in accordance with Chapter 16, Axticle 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"); and
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amount, date, maturity date, redemption provision, imterest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented fo the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “"Supplemental Resolution") be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Suppiemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Reverme Bonds, Series 2000 (West Virginia Water Development Authority), of the Issuer,
originally represented by a single Bond, mumbered R-1, in the principal amount of $386,000.
The Bonds shall be dated the date of delivery thereof, shall finally mature October 1, 2039,
and shall bear interest at the rate of 5.8% per annum, payable semiannually oz April 1 and
October 1 of each year, beginning Ocfober 1, 2000. The Bonds shall be payable In annual i
installments of principal on October 1 of each year, commencing October 1, 2001, and ;
ending October 1, 2039, and in the arnous as set forth in the "Schedule Y™ attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority, and npen payment of the
interest and redemption premium and otherwise in compliance with the Loan Agreement, as
long as the Authority shall be the registered owner of the Bonds.

Section2.  Allother provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Authority. The price of the Bonds shall be 100% of
par value, there being no interest accrued thereon.

Section 4.  The Issuer does hereby appoint and designate Ore Valley Bank,
National Association, Charleston, West Virginia, 1o serve as Registrar (the "Registrar”™) for
the Bonds under the Resolution and does approve and accept the Registrar’s Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, in
substantia}ly the form aftached hereto, and the exscution and delivery of the Registrar's
Agreement by the Chairman, and the performance of the obligations contained therein, on
behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Regohution.

Section 6.  The Issuer does hereby appoint and designate One Valley Bank,
South Branch, Inc., Summersvilie, West Virginia, fo serve as Depository Bank under the
Bond Resolution.
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Section7.  Series 2000 Bonds proceeds in the amount of -0- shall be deposited
in the Series 2000 Bonds Sinking Fund as capitalized interest.

Section8.  Series 2000 Bonds proceeds in the amount of -0- shall be deposited
in the Series 2000 Bonds Reserve Account,

Section 8. The balance of the proceeds of the Sezies: 2000 Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of the Project,
includmg, without limitation, costs of issuance of the Series 2060 Bonds and related costs.

Section 10. The Chairmnan and Secretary are hereby authorized and directed
to execufe and deliver such other documents, agreemenis, instruments and certificates
required or desirable in conmection with the Bonds hereby and by the Bond Resolufion
appreved and provided for, to the end that the Bonds may be delivered to the Authortiy
pursuant to the Loan Agreement on or about August 29, 2000.

Section 11.  The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safefy of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank wniil expended, int repurchase agreements or in time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary fo cause such moneys fo be
invested in such repurchase agreements and/or fime accounts, unfil further direcied by the
Issuer. Moneys in the Series 2000 Bonds Sinking Pund apd the Series 2000 Bonds Reserve
Account. shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly ina
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1586, as amended, and the temporary and
permanent regulations promulgated thereunder or under amy predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.
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Section 14. Contempoeraneously with the closing on the Bonds, the District
shall transfer to the Series 1976 Bonds Reserve Account sufficient moneys so that the Series
1976 Bonds Reserve Account is funded at the Reserve Reguirement therefore.

Section 15. The Issuer bereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 16, This Supplemental Resoltion shall be effective immediately
following adoption hereof.

Adopted this 21st day of Auvgust, 2000.

Chajrman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of NETTIE-LEIVASY PUBLIC SERVICE DISTRICT on the 21st day of
August, 2000. .

Dated: August 29, 2000,

[SEALJ

47 c. o800

Secretary

(}8/21/00
65768099001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NETTIE-LEIVASY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R-1 ' - $386,000

KNOW ALL MEN BY THESE PRESENTS: That NETTIE-LEIVASY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Nichelas County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority™) or registered assigns the
sum of THREE HUNDRED EIGHTY SIX THOUSAND DOLLARS ($386,000), in annual
installments on October 1 of each year, commencing October 1, 2001, as set forth on the
"Debt Service Schedule” attached as Exhibit A hereto and incorporated herein by reference, f
with inferest on each installment at the rate per annum set forth on said Exhibit A. |

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such instailment,
such interest shall be payable semiannually on April 1 and October 1 in each year,
commencing October 1, 2000. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Cormmission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the "Repistrar"),
on the 15th day of the month next preceding an interest payment date, or by such other

method as shall be mutually agreeable so long as the Authority is the Registered Owner
hereof,

' This Bond may be redeemed prior to its stated date of maturity in whole or
I part, but only with the express written consent of the Authority, and upon the terms and
Conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated August 22, 2000.

This Bond is issued (i) to pay the costs of acquisition and construction of
CEriain improvements and extensions to the existing public waterworks facilities of the Issuer
.(.the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
Bonds") and related costs. The existing public waterworks facilities of the Issuer, the
: Shaygyy
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Project and any further improvements or extensions thereto are herein called the "Systern. "
This Bond is issued under the authority of and in full compliance with the Constitution and
statmutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), a Bond Resolution duly adopted by the Issuer om August-21, 2000, and a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000, (collectively, the
"Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the isseance of additional bonds under certain conditions, and such
bends would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S WATERWORKS REVENUE BONDS,
SERIES 1971 A, DATED JANUARY 1, 1971, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF §$331,000 (THE "SERIES 1971 A BONDS"), THE
WATERWORKS REVENUE BONDS, SERIES 1971 B, DATED JANUARY 1, 1971,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $59,000, AND
THE WATER REVENUE BOND, SERIES 1976, DATED MAY 13, 1976, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $278,000 (THE "SERIES 1976
BOND") ("COLLECTIVELY THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from INONEys
In the reserve account created under the Bond Legislation for the Bonds (the "Series 2000
Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
1 the Act and shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund provided from the Net
Revenues, the moneys in the Series 2000 Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted ‘and agreed to
¢stablish and maintain just and equitable rates and charges for the use of the System and the
Services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 125% of the maximum amount
bayable in any year for principal of and interest on the Bonds and all other obligations
$¢Cured by a lien on or payable from such revenues on a parity with the Bonds, including the
Prios Bonds, so long as the Series 1971 A Bonds or the Series 1971 B Bonds are outstanding,
0d thereafter, 120% of such amount, so long as the Series 1976 Bonds are outstanding, and
ereafier, 115% of such amount, so long as the Bonds are outstanding: provided however,

Wiy,
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that so long as the Prior Bonds are no longer cutstanding and there exists in the Series 2000
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed deseription thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

. Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities ard incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legistation, and there shall be and hereby is created

and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond,

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
Proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
tonditions and things required to exist, happen and be performed precedent to and in the
Stuance of this Bond do exist, have happened, and have been performed in due time, form
a“d. nanner as required by law, and that the amount of this Bond, together with all other
Odligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Reverues of the System
has beep Pledged to and will be set aside into said special fund by the Issuer for the prompt
Payment of the principal of and interest on this Bond.



All provisions of the Bond Legislation, resclntions and statutes under which

this Bond is issued shail be deemed to be a part of the contract evidenced by this Bond fo the
same extent'as if written fully herein.

IN "WITNESS WHEREOF, NETTIE-LEIVASY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated August
29, 2000. o ‘

[SEAL]
Chairman o
g
ATTEST:
C R Moec
Secretary [/ @"

'
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
zbove, as of the date set forth below. '

Date: August 29, 2000.

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Regisfrar

Gt

Atthorized O &V
&




EXHTBIT A

b A

: o ‘
‘ Nettie Leivasy Public Service District (West Virginia)
; WDA Loan (Loan Program II. 1999 Series 4} 0f 3386 000
3.80% Interest Rate
Closing Date: August 29, 2000
4
: DEBT SERVICE SCHEDULE
10/01/2000 - - 1,990.04 1,800.04
40112001 - - 11,184.00 11,194.00
: 10/01/2001 2,793.00 5.800% 11,154.00 13,987.00
; 401/2002 . . 11,113.00 11,112.00
10/0172002 2,955.00 5.800% 11,113.00 14,068.00
401/2003 ; . 11,0273 11,027.31
10/01/2003 3,127.00 5.800% 11,027.31 14,154.31
40172004 - - 10,936.63 10,836.63
10/01/2004 3,308.00 5.800% 10.936.63 14,244 53
40112005 - - 10,840.69 10,840.69
10/01/2005 3,500.00 5.800% 10,840.69 14,340.69
40112006 - - 10,739.19 10,738.19
10/01/2008 3,703.00 5.800% 10,739.19 14,442 19
4012007 - - 10,531.81 10,631 81
10/01/2007 3,918.00 5.800% 10,631.81 14,543,81
410142008 - - 10,518.18 10,518.18
10/01/2008 4,145.00 5.500% 10,518.18 14,653.18
40112009 - - 10,397.98 10,397.98
10/01/2009 4,385.00 5.800% 10,357.98 1478388
4012010 - N 10,270.79 10,270.79
10/01/2010 4,540.00 5.800% 10,270.79 14,910.79
40172011 - - 10,136.23 10,136.23
10/01/2011 4,808.00 5.800% 10,136.23 15,045,23
40112012 - - £.993.86 9,993.85
1000172012 5,194.00 5.800% 9,993.85 15,187.86
40172013 - - 9,843.24 9,84324
10/01/2013 5,495.00 5.800% 9,843.24 15,338.24
40172014 - - 9,683.88 9,683.28
; 1010172014 5.814.00 5.800% 9.683.88 15,497 83
‘ 4012015 - - 8,515.28 8,515.28
1010172015 5,151.00 5.800% 9,515.28 15,666.28
40112016 - - 9,336.50 9,3356.50
10012016 6,508.00 5.800% 5,336.90 15,844 90
40112017 - - 9.148.17 9.148.17
1000172017 6,885.00 5.800% 9,148.17 16,033.17
4012018 - - 8,948.50 8,545.50
100172048 7,284.00 5.800% 8,948.50 16,232.50
0172019 - - 3,737.27 8,737.27
10012019 7.707.00 5,800% 8.737.27 16.444.27
0172020 - - 8,513.76 8,513.76
1010172020 8,154.00 5.800% 8513.75 16,667.75
“0172021 . - 8,277.30 8,277.30
100172021 8,627.00 5.200% 8,277.30 16,504.30
% - - 8.027.11 B.027.11
10101 /2025 9,127.00 5.800% 8,027.11 17,154.11
- - 7,762.43 7.762.43

#01/2023
!
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Nettie Leivasy Public Service District (West Virginia)
WDA Loan (Loan Program 1L, 1999 Series A) of 5386,000
5.80% Interest Rate
Closing Date: August 29, 2000

DEBT SERVICE SCHEDULE

10/01/2023 9,657.00 5.800% 7,762.43 17,419.43

440172024 - - 7,482.38 7.482.38
10/01/2024 10,217.00 5.800% 7,.482.38 17.699.38
401/2025 - - 7,186.08 7,186.08
10/01/2025 10,809.00 5.800% 7,186.08 17,995.08
401/2026 - - 6,872.62 6,87262
10/01/2026 11,436.00 5.800% 8,872 52 18,308,562

4/01/2027 - - 6.540.68 6,540.08 |
10/01/2027 12,100.00 5.800% £,540.98 18,640.88
40172028 - - 6,190.08 6,150.08
10/01/2028 12,801.00 5.800% §190.08 18,991.08
40142029 - - £,818.85 5,818.85
10/G1/2028 13.544.00 ‘ 5.800% 5818.35 19.35285
41042030 - - 5,426.07 5,42507
10/01/2030 14,329.00 5.800% 5,476.07 18,755.07
4/01/2031 - - 5.010.53 5,010.53
10/01/2031 15,160.00 5.800% 5,010.53 20,170.53
401/2032 - - 4.570.89 4,570.89
16/04/2032 16,040.00 5.800% 4,570.89 20,610.89
401/2033 ' - - 410573 4,10573
10/01/2033 16,970.00 5.800% 410573 21,075.73
40172034 - - 3613.60 3,613.50
10/51/2034 17.954.00 5.800% . 3.613.60 21.567.60
401/2035 - - 309294 3,082.54
10/01/2035 18,996.00 5.800% 3,092.94 22,088,94
401/2036 - - 254205 2,542.05
10/01/2035 20,087.00 5.800% 2,542.05 22 539.05
L 401/2037 - - ‘ 1.959.24 1,955.24
10001/2037 21,263.00 5.800% 1,859.24 2322224
4001/2038 - - 1,342.61 1,342 51
10/01/2038 22.496.00 5.800% 134261 - 23,838.61
40112039 - - £90.23 69023
———__ 10/01/2038 23.801.00 5.800% £50.23 24.491.73
Totai 386,000.00 - 598,056.82 9524,066.52

Ferrs, Baker Wars, Incorporated File = wdalns99.4j‘ZNemeLeiva.ay~ SINGLE PURPOSE
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Nettie Leivasy Public Service District (West Virginia)
WDA Loan (Loan Program 11, 1999 Series A) of $386,000

5.80% Interest Rate
Closing Date: August 29, 2000
DEBT SERVICE SCHEDULE \J

YIELD STATISTICS

O O DOt $10,311.50
Average Life, . e et e 26.714 Years
Average Coupon, - . ettt et et e 5.78509999%
Net Interest Caost (NIC) 5.7999359%
True Interest Cost (TIC)....ooeeoo o 5-8004720_%
Bond Yield for Arhitrage Purposes..............___ . - - S5.8004720%
All Inclusive Cost (AIC) - 5.8004720%
IRS FORM 8038

Net Interest Cost ... ettt 5.7998%03y,

........ . 28714 Years

Ferris, Baker Watts, Incorporated

Public Finance
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