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BEFORE THE PUBLIC SERVICE BOARD OF
AMES PUBLIC SERVICE DISTRICT

RESOLUTION APPROVING PLAN TONOTIFY CURRENT CUSTOMERS OF
AMES PUBLIC SERVICE DISTRICT OF LIMITED SERVICE LINE
REPLACEMENT PLAN; AUTHORIZING NOTICE OF SUCH PLAN TO BE
DISTRIBUTED.TO CUSTOMERS OF AMES PUBLIC SERVICE DISTRICT:
AUTHORIZING THE IMPOSITION OF A PAYMENT PLAN ON CERTAIN
AMES PUBLIC SERVICEDISTRICT CUSTOMERS AFTER THEEFFECTIVE -
DATE OF THE MERGER OF AMES PUBLIC SERVICE DISTRICT WITH AND
INTONEW HAVEN PUBLIC SERVICE DISTRICT; PROVIDING NOTICEOF. - -
DELINQUENCIES TO NEW HAVEN PUBLIC SERVICE DISTRICT; AND -
PROVIDING FOR USE OF BALANCE OF AMES PUBLIC SERVICE
~PISTRICT FUNDS.

WHEREAS, New Haven Public Service District (“New Haven™) is participating
in the construction of-a regional water project in Fayette Couwnty, West Virginia (the
“Project™); :

. WHEREAS, the County Commission of Fayette County (the “County
Commission™) has proposed.the merger of Ames Public Service District (*Ames™) with and
into New Haven for the purpose of extending water service from the Project to the Ames
Heights area (the “Merger™);

WHEREAS, although the Merger was approved by the County Commission on

| August 3, 2000, the Merger will not be effective until it is approved by the Public Service

Commission of West Virginia (the “Commission™);

WHEREAS, New Haven anticipates constructingnew water distribution lines in-
the Ames area prior to approval of the Merger;

WHEREAS, the location ofthe new water distribution lines may necessitate the
replacement of the service lipes of certain Ames customers;

WHEREAS, certain Ames customers whose service lines must be replaced may
be delinquent in their water payments to Ames (ifany, the “Delingnent Ames Customers”), and
the Public Service Board of Ames desires that any Delinguent Ames Customers be required

‘to enter into a payment plan with New Haven or its agent and to have their serv:ce lines

replaced from a source other than finds of Ames;

C0413620.1



WHEREAS, Public Service Commission rules nonetheless require that all
customers whose existing points of sérvice will be moved have there service lines replaced.
even if their accounts are delinguent, and New Haven and West Virginia-American W ater
Company (the **Company™) will be required to replace them;

WHEREAS, engineers for New Haven, iu cooperation with Ames and the
Company, have developed 2 plan (the essential terms of which are summarized in Exhibit A
hereto) (the “Plan”) to address the need to replace those service lines; and

WHEREAS, the Public Service Board of Ames approves the Plan and desires to
authorize New Haven or it3 agent to distribute notice of the Plan in substantially the form
attached hereto as Exhibﬁ A to Ames customers.

NOW TI—IEREFORE BEITRESOLVED BYTHEPUBLIC SER‘JICE BOARD
OF AMES PUBLIC SERVICE DISTRICT AS FOLLOWS:

1. Ames hereby approves the Plan and authorizes New Haven or its agent to
distribute a notice in substantially the form attached hereto as Exhibit A to the current
customers of Ames, 2

2. Ames will pay from its existing funds the cost of those customers who
qualify for service line replacement under the Plan jfthose customers are current in theirwater |
bills to Ames. Ifthere are any customers who gualify for service line replacement under the
Plan and who do are not current in their water bills to Ames, eltherNew Haven or its agent will
replace their service lines,

3. Ames pledges its continued cooperation with the Company and New
Haven in the execution and implementation of the Plan,

4, On or before the Effective Date of the Merger, Ames will request that
New Haven, in cooperation with the Conipany, impose a paymert plan on the Ames customers
with delinquentaccounts with Ames, whether or not theymust have their service lines replaced
under the Plan, Ames wﬂ} provnde detailed information on the de]mquencxes to the Company
or New Haven. .

5.7 If there are any funds available to Ames afier Ames pays for service line
replacement as described in Section 2 hereof, Ames will formally recommend to the Fayette
County Commission that the balance be devoted to a specified charitable purpose.

Cod13620.1 2



6. | This Resolution shall be effective immediately npon adoption.
DATED this 7th day of August, 2000, |
NEW HAVEN PUBLIC SERVICE DISTRICT
2 g L |

A PO LS

Chairman, Public Service Board

-

' - . .
! :\t .’.r’ f’ dag i\ S J;'.-;i"?
T S *‘

N Secret%ry R
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ExhibitA =~  Notice to Customers of Ames Public Service District

PLAN FOR SELECTED REPLACEMENII‘ OF SERVICE LINES
ON CONSTRUCTION OF NEW DISTRIBUTION SYSTEM

In August 2000, Bl Enyart & Sons, Inc,, is expected to begin construction of anewwater
distribution systemin the Ames Heights area for New Haven Public Service District. Stafford Consultants,
Inc.. has been working with customers 1o flag the focarions ﬁarnewmeter boxes. Stafford has anempred.
inmost instances, to locate the meter box near your existing service line wheu the new distribution line is
located on the same side of your dwelh'ng a3 your existing service line.

Pleasereviewthe proposed 1ocanon ofthenewmeter box (marked by the yellow flag) in
relanon to the location of your existing sexvice lide. Ifthe yellow flag is more than five feet from your
existing service line, Stafford will move the flag so that it is located within five feet, This will allow the -
contractor 1o connect the existing service ling to the meter box without the needto replace the service line.
Ifyour flag is more than five feet from your service line, please call Ed Shutt or Cathy Durham at 304/425-
. 9555 orcall andleavea message for Clyde King at 304/658-5304 and provide the user number wmten
on the flag, .

Ifyour existing service line is onthe opposite side of your dwelling from the yellow flag,
please locate your existing service line and call Clyde King at 304/658-5304. He will help you to
determine a suitable location for the construction of anew service line from the meter box to the nearest
point of your existing service bne, This work willbe performed by New Haven PSD orits agent at o cost
to you. You will be required to sign a temporary construction easement 1o complete this work.

Whether the meter box is connected to your existing service line or anew servica line, you
will own the service line, just as you do now. New Haven PSD will not assume any ongoing responsibility
to maintain or repair the service line. .

This program is not intended to replace deteriorating or defective service Iimes or house
phumbing. The water quality and operating pressures in the new distribution system will be higher than the
Ames PSDsystem. Ifyour existing service kine s deteriorating or defective, you may want to installanew
one. since you will be responsible to pay for all water whichruns through the meter, even 1fthere isaleak
in your service line, .

Ames PSD believes that those enstomers who have not been paying their water bills should
not receive new service lines, Therefore, Ames PSD will only replace the service lines of customers in
good standing, However, Public Service Commission regulations require that all qualifying customers
receive new service lines, not just those who are current intheir water payments. If you qualify to have
vour service line replaced and if you still owe any water bills from December 1996 throughtoday, New °
Haven PSD orits agent will pay for your new service line, However, you will berequired to pay all of your

4



' deﬁnqueﬁt water bills orto enter into a payment plan with New Haven. Ifyou do not, you willnot receive

water service when the new water distribution system becomes operational. Ames PSD soon will be
providing its books ofaccount showing delinquencies since December 1996 to New Haven. Ifyoureceive
notice of a delihguency, we urge you to pay it or'to enter into a payment plan.

Ames PSDwill bemerged into New Haven PSD as part of the Fayetté CountyReg:onal
Water Plan, If you have any further questions, please contact at

Chairman, New Haven Public Service District

£
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AT A SPECIAL SESSION OF THE COUNTY COMMISSION OF FAYETTE
COUNTY, WEST VIRGINIA, CONTINUED AND HELD FOR SAID COUNTY AT
THE COURTHOUSE THEREOF ON FRIDAY,

THE 14TH DAY OF JULY, 2000, A.D.

MEMBERS: GENE CARTE, IR, PRESIDENT
and JOHN L, WITT, JR. and JOHN H, LOPEZ,
COMMISSIONERS OF THE COUNTY

ORDER PROPOSING THE MERGER OF AMES PUBLIC

" SERVICEDISTRICT WITHAND INTONEW HAVENPUBLIC
SERVICE DISTRICT; DESCRIBING THE PROPOSED SERVICE
TERRITORY OF THE MERGED DISTRICT; SCHEDULING A
HEARING ON THE PROPOSED MERGER; AND PROVIDING
FOR THE PUBLICATION, POSTING ANDNOTIFICATION TO
THE PUBLIC SERVICE COMMISSION THEREOF.

WHEREAS, Ames Public Service District (“Ames”) is a public service district
created by order of the Cmmty Commission of Fayette County, West Virginia (the “County
Commission™) as & public service district with both water and sewer authonty;

WHEREAS, New Haven Public Service District (“New Haven”) is a public
service district created by. order of the County Comnission as a public service district with
both water and sewer authority;

WHEREAS, Arnes is situated entirely within the service territory of New Haven;

WHEREAS, New Haven and West Virginia-American Water, Company (the

- “Cornpany’*) have cooperated with the County Commission in the development, acquisition and

construction of a regional water project known as the Fayette Plateau Regional Wa.ter Project
(the “Project”);

WHEREAS, New Haven and the Company propose .to extend new water
distribution Jines to the area of Ames Heights, Fayette County and to provide finished water
to current customers of Ames from the new water treatment plant being constructed as part of
the Project (the “New Plant™); and A

WHEREAS, in order to permit New Haven and the Conipény to extend water
digiribution lines and water from the New Plant to the Ames Heights area, it is necessary and
desirable to merge Ames with and into New Haven (the “Proposed Merger™).

C0404900.2 1



NOW, THEREFORE, it is ORDERED by The County Commission of Fayette
County, West Virginia as follows:

I. TheCounty Comnnssmn hereby finds and determines that the Proposed
Merger willbe conducive to the preservation of public health, comfort and convenience ofthe

' citizens of Fayette County, and in particular the citizens of the Ames Hemhts area. -

-2, The County Commission, on its own motion and subject to approval of
the Public Service Commission of West Vlrgxma {the “PSC"), proposes the merger of Ames
with and into New Haven, with the resulting service territory of New Havento be pam icularly
described as follows: ,

Beginning at the south west-corner of the Mossy Public Service
District system, said point having a latitude of 37°5727" and
longitnde of 81°17'54"; thence running with the Mossy Public
Service District boundary due north 2.5 miles to a point; thence
running due east 6.0 miles to a point on the eastern slope of Lick
Fork Ridge; .

Thence departing the Mossy Public Service District boundary and
extending 1.51 miles to a point along the Page-Kincaid Public
Service District b_oundary, having a latitude of N 38°00'1 7" and
a longitude of W 81°10°18"; thence following the Page-Kincaid

_ boundary North 0.88 miles to a pomt baving a latitude of N
38°01'03" and a longitnde of W 81°10'18"; thence followmg the
Page-Kincaid Public Service District boundary N 45°00'W 1.04
miles to a point having a atimde of N 38°01'41" and a longitde
W' 81°11'06" which is a point on the boundary between the
Plateau and New Haven Magisterial Districts; thence following
the Page-Kincaid Pubic Service District and the said Magisterial
boundary 0.83 miles to a point which is the common corer of
the Valley Magisterial District, the Platean Magisterial District
‘and the New 'Haven Magisterial having a latitude of N 38 %02'04"
and a Jongitude of W 81°12'09"; thence following the Page-
Kincaid Public Service District boundary defined as the common
boundary between the Valley Magisterial District and the New
Haven Magisterial District norfherly a distance of 3,68 miles to
the beginning of the Beclewith Public Service District at a point
known as BigRock havinga laﬂtude 0f38°02'45" and a longitude
of 81211'50™;

Thence departing the Page-Kincaid Public Service District
boundary and extending 7.0 miles Northeasterly along the

C0404900.2 2
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Beckwith Public Service District boundary, which is also the
boundary between the Valley Magisterial and New Haven
Magisterial Districts 10 the intersection of the said magisterial
boundary with the centerline of the New River, said point being
a common point with the existing Beckwith Public Service
District and having a latitude of N 38 °08'03" and a longitude of;:.
W BL® 09‘03" '

Thence departing the Beckwith Public Service District boundary
and extending along the New Haven Public Service District
boundary, which is also the boundary between said Valley and

. New -Haven Magisierial Districts, 5.68 miles to a point in Route

60/3 having a latide of N. 38°08'07" and a longitude ‘of W
81°0526"; thence in a northeasterly direction 4.36 miles
continming with the said district boundary hine to & point in the
Ganley River, which is in the boundary of Nicholas County,
having alatitude ofN 38°11'45" and a longitude of W 81 °04"29™
Thence in an easterly direction 26.90 miles with the existing
boundary of New Haven Public Service District, which is also the

.Gauley River and the boundary of Nicholas County to a point

having a latitude of N 38 °06'12" and a longitude of W 80°52'56",
which is the common point between Fayette, Nicholas and
Greenbrier Counties; thence in a southerly divection 11.00 miles
with the boundary ofthe New Haven Public Service District, also
the boundary of Greenbrier Countyto a point, havinga latitude of -
N38°02'03" and a longitude of W 80°49°47"; thence west 10.98
‘miles leavmg the Meadow River and the Greenbrier CountyLine,

. and running with the ex1stmgNew Haven Public Service Digtrict

boundary to a point in the New River having a latitude of N
38°02'30" and a longitude of W 81°01'53";

Thence departingthe exxstmgNew Haven Public Service District .
boundary and nnning 10,03 miles with the New River in a
southerly direction to a point in the New River at the mouth of
Dunloup Creek baving a latitude of N 37°57'1 7° and a longitude
of W 81°0438"; thence extending 12.09 miles to the point of
beginning. .

The described revised New Haven Public Servicé District
boundary will except the town limits of Fayetteville, the town
limnits of Ansted, the town limits of Oak Hill, Salem-Gatewood
Public Service District, Arbuckle Public Service District and
Wolfe Creek Public Service District.

3



On the Effective Date as defined in Section 3 bereof, the description of service territory in this
Section 2 is intended to supersede and replace the various legal descriptions of New Haven's
servn;e territory in the prior orders of the County Commission.

‘ 3. The County Commission firther proposes that the Proposed Merger
become effective on the laterto ocenr of the-fallowing dates (the “Effective Date™); (i) the
date on which the PSC enters a final order approving the Proposed Merger, and (ij) the date on

‘which the construction of the New Plant and the water distribution lines to serve Ames

customers has been substantially completed and water service from the New Plant is available
to the Ames customers.

4, At ls '90 2,00, OB Thoniey Angust , 2000 at the hearing room of the
County Commission inthe Fayefte County Courthouse, Fayettevﬂle West Virginia, the County
Commission will hold a public hearing on the Proposed Merger, which hearing date is not
more than forty days nor fewer.than twenty days from the date of this Order. All persons
residing in or owning or havmg any interest in property in the territory encompassed by the
Proposed Merger shall have an opportunity to be heard for and against the Proposed Merger.

5. The Clerk of the County Commssmn of &eﬂ County (the “Clexk?) is
directed to cause notice of the hearing in substantially the form attached as Exhibit A hereto
(with such minor or technical changes, if any, as the Clerk may deem necessary or convenient
to effect the true intent of this Order) to be published as a Class I legal advertisement in .
compliance with W, Va. Code § 59-3-1, et seq., as amended, in The Fayette Tribune. The
publication date for each such publication shall be af least ten days prior to the date set for the
hearing.

6. The Clerk is further directed to caiise notice. of the hearing in
substantially the form attached as Exhibit A (with such minor or technical changes, if any, as
the Clerk may deem necessary or convenient to effect the tiue intent of this Order) to be
posted in at least five conspicnous public places within the territory to be encompassed by the
Proposed Merger The posting shall occur atleast ten days pnorto the date set for the hearing.

7. The Clerk is further directed to provide the Executive Secretary of the
PSC with a certified copy of this Order at least et days before the heanng and to indicate in
the accompanying letter the time and place of the hearing,

8. This Ordet shall become effective immediately upon entry.

C0404900.2 q



Attest:

“ByOrderofthe County Commission of Fayette County, West Virginia this 14™
day of Jnly, 2000,

THE-COUNTY COMMISSION OF FAYETTE
COUNTY, WEST VIRGINIA

PRESIDENT
Bl & 2

GOMMISSIONER

M/y%%s

- COMMISSIONER ~

Clerk

£0404900.2
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Exhibit A

NOTICE OF HEARING ON THE PROPOSED MERGER OF
AMES PUBLIC SERVICE DISTRICT WITH AND INTO
NEW HAVEN PUBLIC SERVICE DISTRICT

‘On July 14, 20b0, the County Commission of Fayette Count;f: (the “County
' Commission”) pfoposed the merger of Ames Public Service District with and into New Haven
Public Service District (“New Haven™), If the proposed merger is approved, New Haven's

s service terntory will be parncularly described as folows: |

Beginning at the south west corner of the Mossy Public Service
District system, said point having a, latitude of 37°5727" and
longitude of 81°17'54"; thence running with the Mossy Public
Service Disirict boundary due north 2.5 miles to a point; thence
running due east 6.0 miles to a point on the eastern slope of Lick
Fork Ridge; -

Thence departing the Mossy Public Service District boundary and
extending 1.51 miles to g point along the Page-Kincaid Public
Service District boundary having a latitnde of N 38°00"1 7" and
a longitude of W 81°10'18"; thence following the Page-Kincaid
boundary North 0.88 miles to a point baving a latitude of N
38°01'03" and a longitude of W 81°10'18"; thence following the
Page-Kincaid Public Service District boundary N 45°00'W 1.04
miles to a point having a latitude of N 38°01'41" and a longitude
W 81°11'06" which is a point on the boundaty between the
Platedu and New Haven Magisterial Districts; thence following
the Page-Kincaid Pubic Service District and the said Magisterial
boundary 0.83 miles to a point which is the common cotner of -
the Valley Magisterial District, the Platean Magisterial District
and the New Haven Magisterial having a latitude of N 38 °02'04”
and a longitude of W 81°12'09"; thence following the Page-
Kincaid Public Service District boundary defined asthe common
boundary between the Valley Magisterial District and the New
Haven Magisterial District northerly a distance of 3.68 miles to
the beginni ing of the Beckwith Public Service District at a point
known as Big Rockhavingalatitude 0f38 °02'45" and a longitude
of81°11'50"

COd04900,2



(:0404900.2

Thence departing the Page-Kincaid Public Service District
boundary. and extending 7.0 miles Northeasterly along the
Beckwith Public Service District boundary, which is also the
boundary between the Valley Magisterial and New Haven
Magisterial Districts to the intersection of the said magisterial.

boundary with the centerline of the New River, said point being -

a common point with the existing Beckwith Public Service
District and having a lantude of N 38°08'03" and a longitude of
W 81°09'03% :

Thence departing the Beck;wifh Public Service Districtboundary

‘and extending along the New Haven Public Service District

boundary, which is also the boundary between said Valley and
New Haven Magisterial Districts, 5.68 miles to-a point in Route
60/3 having a latitude of N 38°08'07" and a longitude of W
81 °05‘26"; thence in a northeasterly “direction 4.36 miles
continuing with the said district boundary line to a point in the
Gauley River, which is in the boundary of Nicholas County,
having a latitade of N 38°11'45" and a longitude of W 81°0429":

Thence in an easterly direction 26.90 miles with the existing
boundary of New Haven Public Service District, whichis also the
Gauley River and the boundary of Nicholas County to a point
having a latitude of N 38°06'12" and a longitude of W 80°52'56",
which is the common point between Fayette, Nicholas and
Greenbrier Counties; thence in a sontherly direction 11.00 miles
with the boundary ofthe New Haven Public Service District, dlso
the boundary of Greenbrier County to a point, having a latitude of
N 38°02'03" and a longitude of W 80°49'47"; thence west 10,98
miles leavingthe Meadow River and the Greenbrier County Line,
and running with the ex1stmgNew Haven Public Service District
boundary to a point in the New River having a lautude of N

*38°02730" and a longitude of W 81 °D1'53";

Thence departing the existing New Haven Public Service District
boundary and rumning 10,03 miles with the New River in a
southerly direction to & point in'the New River at the mouth of
Dunloup Creek having a latitude of N 37°57'1 7" and a Jongitude
of W 81°0438"; thence extending 12.09 miles to the pomt of
beginning,

The described revised New Haven Public Service District
boundary will except the town limits of Fayetteville, the town

- limits of Ansted, the town Jimits of Oak Hill, Salem-Gatewpod

Public Service District, Arbuckle Public Service District and
Wolfe Creek Public Service District.
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The County Commission will hold a pnbh'c hearing on the proposed merger at
kS 00 am. on Thurses , Angust 3 ,2000 in the County Commission hearmg room in thé
Fayette County Courthouse, Fayettevﬂle, West Virginia. All persons residing in or owning or
havmg any interest in property in the territory encompassed by the merged service territory

of New Haven shall have an opportunity to be heard for and-against the proposed merger.

\s\ Kelvin Holliday
Clerk of the County Commission of
Fayette County, West Virginia



NOTICE OF HEARING ON THE PROPOSED MERGER OF
AMES PUBLIC SERVICE DISTRICT WITH AND INTO
NEW HAVEN PUBLIC SERVICE DISTRICT

N oo

On July 14, 2000, the County Commission of Fayette Cmm& :ftlie “County

~ Commission”) proposed the merger of Ames Public Service District with and into New Haven

Public Service District ("New Haven”). If the proposed merger 1s approved, New Haven’s

service territory will be particularly described as follows: - .~ .

C0404900.2

' Beginning at the sonth west comer of the Mossy Public Service

District system, said point having a latitude of 37°5727" and
longitude of 81°17'54"; thence runping with the Mossy Public
Service District boundary due north 2.5 miles to a point; thence
running due east 6.0 miles to a point on the eastern slope of Lick
Fork Ridge;

Thence departing the Mossy Public Service District boundary and
extending 1.51 miles to a point along the Page~-Kincaid Public
Service District boundary, having a latitude of N 383 °00'1 7" and
alongitude of W 81°10'18"; thence following the Page-Kincaid
boundary North 0.88 miles to a point having a latitude of N
38°01'03" and a longitude of W 81°10'18"; thence following the
Page-Kincaid Public Service District boundary N 45°00'W 1.04
miles to a pointhaving 2 latitnde of N 38°01'41" and a longitude
W 81°11'06" which is a point on the boundary between the

Plateau and New Haven Magisterial Districts; thence following *

the Page-Kincaid Pubic Service District and the said Magisterial

boundary 0.83 miles to & point which is the common corner of

the Valley Magisterial District, the Platean Magisterial District
and the New Haven Magisterial having d latitude of N 38 °02'04"
and a longitude of W 81°12'09"; thence following the Page-
Kincaid Public Service District boundary defined as the common
boundary between the Valley Magisterial District and the New
Haven Magisterial District northerly a distance of 3,68 miles to
the beginning of the Beckwith Public Service District at a point
known as Bé gRockhavingalatitude of 38°02'45" and alongitude
of 81°11'50";
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Thence departing the Page-Kincaid Public Service District
bomndary and extending 7.0 miles Northeasterly along the
Beckwith Public Service District boundary, which is also the
bounddry between the Valley Magisterfal and New Haven
Magisterial Districts to the intersection of the said magisterial .
boundary with the centerline of the New River, said point being
a common point with the existing Beckwith Public Service
District and?zavmg a latitnde of N 38°08'03" and a longitude of
W 81°09'03";

Thence dspamng theBeckmth Public Service District boundary
and extending along the New Haven Public Service District
boundary, which is also the boundary between said Vailey and
New Haven Magisterial Districts, 5.68 miles to a point in Route
60/3 baving a latitude of N 38°08'07" and a longitude of W
81°05°26"; thence in a northeasterly direction 4.36 miles
continuing with the said district boundary Lue to a point in the
Gauley River, which is in the boundary of Nicholas County,
havmgalan’mdc ofN38°11'45" and a longitude of W 81 °04'20":
Thence in an easterly direction 26.90 miles with the existing
boundary of New Haven Public Service District, whichis also the
Gauley River and the boundary of Nicholas County to a point

“havinga latitnde 0fN 38 °06'12" and a longitude of W 80°52'56",

which. is the common point between Fayette, Nicholag and
Greenbrier Counties;thence in a southerly direction 11,00 miles
with the boundary of the New Haven Public Service District, also
the boundary of Greenbrier County to a point, having a latitude of
N38°02'03"and a long1tude of W 80°49'47"; thence west 10.98
miles leavingthe Meadow River and the Greenbrier County Line,

"and running with the exlstmgNew Haven Public Service District

boundary to a point in the New River baving a latitude of N

" 38°%02'30" and a longitude of W 81°01'53";

Thence departing the existing Néw Haven Public Service District
boundary and running 10,03 miles with the New River in a
southerly direction to a point in the New River at the mouth of
Dunlonp Creek having a latitude of N 37°57'1 7" and a longitude
of W 81°0438"; thence extending 12.09 miles to the pomt of
beginning. )

The described revised New Haven Public Service District
boundary will except the town limits of Fayetteville, the town
limits of Ansted, the town limits of Oak Hill, Salem-Gatewood
Public Service District, Arbuckle Public Service District and
Wolfe Creek Public Service District.



The County Commission will hold a public hearing on the proposed merger at
a special meeting of the County Commission at 10:30 a.m. on Thursday, Augnst3, 2000 in the
'County Commission hean'x;g room in the Pa}fette County Courthouse, Fa&éttevillg, West
V@M&. All persons residing in or owning or having @y interest in property in the territory
encompasséd by the merged service territory of New Haven shall have an opportunity to be

heard for and against the proposed merger.

\s\ Kelvin Holliday
Clerk of the County Commission of
Fayette County, West Virginia

s I
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BEFORETHE COUNTY COMDMISSION OF FAYETTE COUNTY

A RESOLUTION AND ORDER EXPANDING THE
NEW HAVEN PUBLIC SERVICE DiSTR:CT AND MERGING
BECKSVITH PUBLIC SERVICE DISTRICT AND MOSSY PUBLIC
SERVICE DISTRICT INTO NZW HAVEN PUBLIC
SERVICE DISTRICT TO BE KNOWYN AS "NEW HAVEN
. PURLIC SERVICE DISTRICT” FOR TEE PURPOSE OF
ACQUIRING, CONSTRUCTING, OPERATING, MAINTAINING
AND DIPROVING A PUBLIC ATZR SYSTEM OR
PUBLIC SEWAGE SYSTEM, OR BOTH, FOR TIIE RESTDENTS
OF THE SERVICE AREAS OF THESE UNINCORPORATED
CORMMUNITIES OF FAYETTE COUNTY.

- . o

WHEREAS, ths Connty Commiesien of Fayette County, West Virginia, did heraty-
fors, by Resoiction and Order adegtsd on January 18, 153, propose the expansion of New
Haven Publte Service Digtrict and the merger of Beckiwith Public Service Diswrlet and
Miossy Public Service Distrlct fnto New Haven Public Service Districy;

WHEREAS, by s2!d Jenzary 17, 1598, Rascivdon and Crier, the County
Commission of Fayette County 3id get x hearing on the proposed expansion of New Haven
Public Service District and the merger of Beckwith Public Service District snd Mossy
Puble Sorvice Disirict ke New Xazven Publle Service Digtrics; filed with the Clerk of the
Counry Cosnission of feyede County a copy of tke Reschution and Order; rotilied the
Clerk of the County Commissien of Fayetie Coungy of the dave, time, locstion, and purpase
of sald hearing: requived noticz of sald hearing ba given by Class Llegal pubiication in
Fayette County and regatred the Clerk of the Counne Commission of Fayette County to
ceuse a gopy of tha Resoledon and Orier o be flled with the Exccudive Seeretary of the
Public Service Commission;

WEEREAS, notes of e Fobreary 4, 1688, heoring has beon given In e sanner
provided and resulred by s2if Resslvdon and Ozdar and By West Virginia Codg §16-13A-
2. and £} intcressad portics Rove taen allordsd an spzoriunity of being heerd for end
apzingt tha expansion of Naw Haven Publle Service Distriet and the merger of Beckwith
Publc Sorviee Distriys and Midssy Fullic Servize Dietrior inta Now Hoven Public Service
Tistriet, bt no written proest hay besn Sied by the reguisle aumber of gualified voiors
teoisisred and residing wilinn e exdedag boundares of the Districts, and said Connty
Cerernission hag given dee consideratisn to 211 matters for whick such hearing wos offered:
and '

WEERELS, i1 iy now deamed dasircus by seid County Commlission to adopt o
Resolution and Order, subjact ro the orproval of the Public Service Commission of West
Virginla, etpanding New Baven Publie Sarvize District and marging Beckwith Public
Service District 2a8 Mossy Public Secvice District into New Eaven Publis Service District,
for the prezorvetion of the pablicjiealth, comfort, and conveniance for the areas presently
sorved by the Districts, o ‘ :

NOW, 'I'HEREEGR‘E.., BEIT, ANDIT IS, HEREBY, KESOL.VED AND ORDERED
by the County Commission'af Fayeite Ceunty us follows:

1. That the County Cemmission of Fryette County, West Virginla, upon jts own
motion, subjcct to the approvai of the Publie Service Commission of West Virginla,

. expands New Haven Public Service District and merges Backwith Public Secvice District

and Mossy Public Service District finto New Haven Public Service District.

The service arca of the expanded ang merged New Haven Pubile Service District
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yz particaturly defined 25 folfaws: 7%&3&:?;%:’ At
2 C A
CesRbhl
Peginalng ot the ssuth west corner of the Mossy Public ‘:‘}cﬁ&fﬁ:"— o
Service District systarn. sald point baving a latllude of 37057727 !(?“'l NS
aad longiiude of U191 T'34"; thence running with the Mossy Public ‘-"an?*.:?,: o
Service District-houndary due north 2.5 ralics to 2 poing; thence "T""’}:«
ruaziag due east 6.0 miles to o pelat on the castern sloge of Lick Q‘-r.'"*;-;'?".

For' Pidge; : o

1/
S =
Thesve degarting tive Mosvy Public Servies Sistciet bounduey
ang extendling 1,51 miiss to a psint along the Page-Kineaid Public
Service Distrlat beundary, having aJatitude of N 38¢00°17" and a°
longitude of W §2210°18"; thenen following the Page-Kincatd
houndary North 3,88 siles w 2 point havinga fatituds of N
33001'03" and a lengitude ef VW B1018'18"'t thence lolivwing the
Page-Kircald Publs Seevice Districs bousdary N 43500' W 1,04
miics 12 a potnt Laving e Inttude of N 38¢41° 41" 'ard o longitude
W 8123108 whick Is 2 point o the'beundary benwesn the Platezu”
and New Haven Magisieriaj Distrizts; thenca {sllowing the Page--
Kirentd Public Service District ond the sald Magistarial boundary
0,83 miflac to a point wiich it the common corer of the Valley
nsgisterinl Distrley, the Platesa Meginwsiz! Districr ond tha Now
Haven Magistariad heving 2 latihede of N 35:02'04" ond & longltude
cf W S1o12'0; thence Tollowing the Page-Réizcald Public Service
Digwrict houndery Ciined as the cenumon boundary hotwsen the
Vailey Maglsterial Distiet and the New Eeven NMagtstedai District
acrtherly a distanes of 3.68 miles to fie beginzing of ie Deckwith
Public Service Diswics av 2 polnt kacwn a5 317 Reck having o latiede
of 3>03' 45" ond = lonzitmde of 8351250

L,

RS
Mmieted o

.

Thanes Gegardng tha Puze-iiaeald Tublic Jwrvica District bouadary

an2 extending 7.0 miles Northeasteely aleny s Saslowith Pullic

Sarvies Diseste: baundary, wiich is aleo it baundary between the Volley
Maghsords! and No Hoven dingisserict Brrtets to thae inlarsoetion of the
said meglscerizl Sovndar: with the canteriine of tha New River, sald point
velng n sompiin pelnt vith the axleting Beckwith Pubiie Service District

.

end Soving o latiede of W 3598037 and o lonZitude of VW §1003'03"

Thence Zapareny e Beckwith Pudils Servicz Zisrier boundary and
eztending clong thr Nev Haven Public Servite Disirict borndary, shich

is atse e bowsndery benveen sald Valley and New Enven Magisierial
Districts, £53 vitas 13 2 palnt in Rovte 83 Raving niatinede of

N 33c03'07" 253 o isagimude of W B1055'257) thence fa n noctheasterly
divecdon 306 milas tonenuiag with the sald Sisirfer boundary lineto a
pointin the Gauiey River, which s i ke boundary of Nichelss County,
buving @ Inldisde o N 38211°45" and alongieda of WV 81004'29": Thence
In an sasterly Clrzeden 26.90 miles with the sxisting boundary of New Haven
Publis Service Diswizt, which s also the Gauler River und the boundary of
Nicholas Counsy to 2 point having a ladhiede ¢f N 38006°12" and a longitude
of WV 30632'56", which is the common poin: bewveen Fayette, Nicholas and
Greenbrier Counties: thence In a scutherly dirzction 11.00 mites with the
boundacy of the New Havan Public Service Disicict, also the boundary of -
Greanbriar Cousty m a'roink heving a ladinde of N 38002'03" and a
longituds of YV G0249'47""; thentce west 10.98 miles leaving the dMeadow
River and the Greenbiier County Line. and runnlag with the existing New
Haven Public Service Disirict boundary to a peint in the New River having a
ladtugde of N 38202'30™ nnd dlongttude of W Eis01'53";

Thence departng the exfstdng New Haven Public Service District
boundary angd suaning 16.03 miles nith the New River In 2 southerly



.n\hxga l.xm.xt.e ur\ "7°~7‘ 7" ond 8 lunmtude ol W 81004‘38"- N wﬁi‘%’“
thanes extending 12,65 wnilas w tve polme of bogioning,

* The deseriled ravized New Haven Public Service Disirict boundary witl f"» ;
except the town lmits of Fayetteville, the town limits of Ansted, the lawn
~ fimis of Oak I, Saiem-Gatewoad Public Service Distriet, Arbuckle Pubiic

v
et Service District, \Wolf Crcck Public Scr\-xc\. v Ristriet. and Ames Publie Serice 4}
Digirtct s
.d
s 2 Tan Bie Connty Commissicn nf Fny;‘.tt.- Couaty sliall hove jurbsdiction over the
ey . expanded nied merged disteiet In aconrdance with West Vippinia Code $36-13A elal

specifically inc Zudlrg. but ot limited to, appointing members of the public service board of
c—— the District. -

3. That the Clerk of the Commissicn shalf cause a eopy of this Resolution and
— Order 10 be [led with the Executive Secretary-of the Public Service Commission of West
Virginis not less tlvm ten (m) days fellowing the adoption m:reor.

— . En!cnd into the pcrnnm at rzcord of Favaite Councy this day 4t day of Februgry,
1998,
—d
-l COUNTY COMMISSION OF FAYETTE COUNTY
R WEST VIRGINIA
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IN THE COUNTY COMMISSION OF FAYETTE COUNTY WEST VIRGINIA |
RESOLUTION AND ORDER ‘CREATING THE NEW HAVEN PUBLIC
- SERVICE DISTRICT TO INCLUDE THE TOWN OF ANSTED, ALL
IN FAYETTE COUNTY WEST VIRGINIA, TO BE KNOWN AS THE

NEW HAVEN PUBLIC SERVIGE DISTRICT OF FAYETTE COUNTY
WEST VIRGINIA

_WHEREAS, it is new-deemed desirable by the said County Commission
of Fayette County, West Virginia, to adopt a Resolutign and Order creating |

The New Haven Public Service District to include the T'dwn of Ansted, all

in Fayetre County, West Virginia, to bekmwwu as The New Haven Public

Service District of Fayet':te County, West Vifginia; this Resolution and
Order being pursuant to the Resolution and Order entered herein August 6,
1980, and further being pu‘rsuant to the Notice of Public Héarin’g and the Hearin
held herein September 24, 1980; |

NOW, THEREFORE,

BE 1T, and it is hereby resolved and ordered by the County Commissxon

of Fayette County, West Virginia, as follows.

SECTION 1. Thata pubhc service chstrict to be Icnovm as New Hav’en Public

Service District of Fayette County, West Virginia, including the Town of

Ansted in said County and STate, is hereby created, and said district shall
have the following described boundaries: | .

BEGINNING art a point in the Gau‘iey River, said point being a common
corner of the Nicholds, Fayette, and Greenbrier County boundaries and
havmc a latitude of N 38 06" 12" and a longitude of W 80° 52' 56"

THENCE, ina southern direction 11.00 miles with the boundary of

~ Tt R



THENGE, west, 10.98 miles leaving the G#tley River and running -
to a point in the New River having a latitude of N 38° 02" 30" and a
longitude of W 81° 01 33"; |

THENCE ina northwest direcrion, 11 36 miles with the New River
to a point in the Valley Magisterial District having a latu.ude ot N 38°
08° 03" and a longitude of W 81° 09’ 03" ' )

THENCE, in a northeastern directiod 5. 68 milc;s V.mth the boundary of
the Valley Magisterial District to a point in Route 60/8 having a latitude
of N 382 08' 07" and & longitude of W 81° 05 26" |

'THENCE, 1in a northeast direction 4. 36 mil es leaving Route 60/3 and
continuing with the bouwary of the Valley Magisterial District to a point in
Gauley River,' which is in the boundary of Nicholas County having a 1at£itude of
N 38° 11' 45" and a longitude of W 8L° 04’ 29";

THENCE, in an eastern dlrectzon 26. 90 miles with the. Gauley River
and the boundary of Nicholas County to the poi;xt of beginning, containing-an
area of lZé.]ﬁ square miles including the Town of Ansted, all of which is

within the New Haven Magisterial District of Fayette dbunty, West Virgina.

SECTION 2. That said Public Sexyice District so created shall.have the

pame and corporate title of "The New Haven Public Serv;:ce District,*

and shall constitute 2 public corporation and a polirical:subdivision of the State
of West 'V.irginia, having all the :rights and powers conferred upon Public

Service Districts by the laws of tﬁe State of West Virginia, particularly



Arciéle 13-A, of Chapter 16, of the West Virginia Code, as amended.

SECTION 3. That the County Cornmission of Fdyette Cou'm:)r, West Virginia,

has deterrnmed that the territory within Fayette County, West erguua, having
the bounda.rles herein described and set forth, is so situate that the con~
struction or acquisition by purchase or otherwise, and the maiutenance,
operation, improvement and extension of prope.rties and facdmes su,pplymg
both water and sewerage disposal services in such t;e:cru:ory by said Pubhc
Service District, shall be conducive to the preservation of the public health,

comfort, and convenience of the residents thereof.

Adopted by the County Commission of Fayette County, West Virginia,
on this the 3§ day of ""(0@7,‘95&22.—- -, 1980. )

O

President

ATTEST:

‘fﬁﬁc&m N
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IN THE COUNTY COMMISSION OF FAY"E'I‘TE COUNTY, WEST VIRGINIA

ORDER MERGING AMES PUBLIC SERVICE
DISTRICT WITH AND INTO NEW HAVEN
PUBLIC SERVICE DISTRICT TG EXPAND .
THE NEW HAVEN PUBLIC SERVICE DIBTRICT
©. BOARD MEMBERS TO FIVE.

Pursuant to the i:rovisioﬁs of Article_' 16, Chapter 15A,
Sectj.on 3 okf the Code o.f:' “ke:s'?:.j Virginia, as amendéd, on the 15%
day of August, 2001, thae County Commission of Fayette County
expe:nded and established a five u;emb.er New Haven Fublic Service
District Roard a;-)d appointed the following members to said New
Haven Public Service District with initial terms of these

appointees commencing as of August 1, 2001, and for the term of

vears designated:

Kenneth Haves e -Julf( '3'0, 2b0‘7
Imogene Pennington July 30, 2005
Ann Berry ' | July 30, 2005
Loren Fox July 3(), 2003
Roma Lively July 30, 2003

The powers, duties, management and contreol of the New Haven
Public Service District Board shall be vested .i.x; this Public |
Service District in accordance with the provision of Article 16,
dhapter 135, section 3 of the Code of West Virginia.

The new members of the New Haven Public Service Distriqt



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 10" day of January 2014,

CASE NO. 13-0011-PSD-PC

NEW HAVEN PUBLIC SERVICE DISTRICT,
Petition for consent and approval of an
engineering agreement between the District and
Stafford Consultants Incorporated.

COMMISSION ORDER

The Commission reopens this case and authorizes New Haven Public Service
District (District) to (i) accept a forgivable loan from the West Virginia Department of
Environmental Protection of $643,944, and (ii) pay engineering fees through the
preliminary design phase of the proposed Winona project, including the $70,000 of
preliminary report phase engineering costs deferred by the December 24, 2013
Commission Order.

BACKGROUND

. On May 2, 2013, the Commission entered an Order granting a petition for consent
and approval for the District to enter into an Agreement with Stafford Consultants
Incorporated (Stafford), pursuant to W.Va, Code §16-13A-25. The Agreement related to
study and design services to be provided by Stafford for a proposed wastewater facility
project in the community of Winona, Fayette County. In its Order, the Commission
modified the proposed Agreement with respect to the payment and funding for
engineering services. Specifically, the Commission (i) required the District to obtain a
required variance from the West Virginia Infrastructure and Jobs Development Council
(WVIIDC), (ii) approved acceptance of a $125,000 grant from the Fayette County
Commission, and (iii) approved the Agreement subject to the following conditions:

A.  Payment of the approximately $70,000 in engineering fees incurred
by Stafford to date is deferred until the underlying project and project
financing is approved.

B. The Commission will approve acceptance by New Haven of the
$125,000 grant from the Fayette County Commission, pursuant to W.Va,
Code §§ 16-13A-24 and 25. Further expenditures on the Agreement are
limited to the amount of the Fayette County Commission grant, unless and
until New Haven obtains an additional grant or forgivable loan. New




||
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. Haven may not use any portion of the $125,000 Fayette County
Commission grant to compensate the engineer for its $70,000 in deferred
engineering fees.

C. Pursuant to W. Va. Code §§ 16-13A-24 and 25, New Haven must
seek and obtain the approval of the Commission prior to accepting or using
additional grants or loans.

Commission Order at pp. 6-7.

On November 27, 2013, the District filed a copy of (i) the WVIIDC letter of
approval dated November 19, 2013, granting a variance in engineering design costs
above the recommended ASCE compensation curve, (ii) a copy of a revised Agreement
between the District and Stafford for professional services, dated September 9, 2013 and
revised October 14, 2013, (iii) the West Virginia Department of Environmental
Protection (WVDEP) recommendation relating to the engineering agreement, and (iv) a
WVDEP commitment letter to provide pre-bid cost financing through the Clean Water
State Revolving Fund program with a forgivable loan in the amount of $643,944, before
January 12, 2014,

On December 4, 2013, the District filed a request to reopen the case and attached
(i) a July 12, 2013, DEP binding letter of commitment for a design phase loan in the
amount of $643,944 on which the debt will be forgiven and (ii) the final Schedule B
document relating to the design phase of the project. The District noted that the
forgivable loan amount will be revised to reflect a design total of $632,544, resulting
from a reduction of $20,000 in bond counsel fees and a lowering of engineering fees
negotiated between Stafford Consultants and the WVDEP.

On December 5, 2013, Commission Staff filed a Final Memorandum. Because the
forgivable loan will not have an impact on District ratepayers, Staff recommended that
the: Commission grant the request to reopen and, pursuant to W.Va. Code §§16-13A-24
and 25, approve the District to accept a forgivable loan from the WVDEP in the amount
of $632,544.

On December 24, 2013, the Commission entered an Order (December Order)
reopening this case and approving the District request to accept a forgivable loan from
the WVDEP in the amount of $632,544, for design financing pursuant to W.Va.
Code §§16-13A-24 and 25. The Commission reminded the District that the conditions of
the May 2, 2013 Order remain in effect, including the requirement that the $70,000 in
engineering fees incurred by Stafford to date is deferred until the underlying project and
project financing is approved by this Commission.

- On January 6, 2014, the District filed a letter requesting that this case be reopened
for the purpose of amending the December Order to remove the requirement that the
$70,000 engineering fee deferral be removed because that amount is included in the
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$643,944 WVDEP forgivable loan and because payment of the $70,000 from the DEP
forgivable loan will pose no risk of repayment by the District and will not impact
customer rates.

DISCUSSION

The Commission has reviewed the petition and documentation in support thereof.
According to the WVDERP letter of July 12, 2013, the WVDEP has committed to a design
loan in the amount of $643,944 on which the debt will be forgiven because the
underlying project qualifies for a “green” decentralized designation under the Clean
Water State Revolving Fund program and thus the loan will have no impact on District
ratepayers. The Commission therefore finds that it is reasonable to reopen this case
pursuant to W.Va. Code §§16-13A-24 and 25 and approve the District request to accept a
forgivable loan from the WVDEP in the amount of $643,944, for pre-bid engineering
design and other preliminary project costs. The Commission would note that the
December Order approved the WVDEP loan in the amount of $632,544 in error. It is
reasonable to authorize the District to pay the pre-bid engineering fees, including the
$70,000 previously deferred by the Commission Order, from the proceeds of the
$643,944 WVDEP forgivable loan. The District is reminded it should not expend funds
towards construction of the project, including engineering fees applicable to post-bid
phases of the engineering work, prior to receiving a Commission Order approving a
request for a Certificate of Convenience and Necessity related to construction of the
underlying project.

FINDINGS OF FACT

1. The Commission granted approval for the District to enter into an
Agreement for Stafford to provide study and design services for a proposed wastewater
facility project.

2. The WVDEP commitment letter dated July 12, 2013 provides a
commitment for a forgivable loan in the amount of $643,944, not the $632,544 approved
by the December 24, 2013 Commission Order.

3. Acceptance of the forgivable loan and payment of the $70,000 of
preliminary engineering fees previously deferred will have no impact on District
ratepayers.

CONCLUSION OF LAW

1. It is reasonable to reopen this case and pursuant to W.Va.
Code §§16-13A-24 and 25 approve the District request to accept a forgivable loan from
the WVDEP in the amount of $643,944, for pre-bid engineering design and other
preliminary project costs.
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2. It is reasonable to authorize the District to pay the pre-bid engineering fees,
including the $70,000 previously deferred by the Commission Order, from the proceeds
of the $643,944 WVDEP forgivable loan.

ORDER

IT IS THEREFORE ORDERED that, pursuant to W.Va. Code §§16-13A-24
and 25, the Commission approves the New Haven Public Service District acceptance of a
forgivable loan from the WVDERP in the amount of $643,944.

- IT IS FURTHER ORDERED that New Haven Public Service District is
authorized to pay the pre-bid engineering fees, including the $70,000 previously deferred
by the Commission Order, from the proceeds of the $643,944 WVDEP forgivable loan.

" IT IS FURTHER ORDERED that on entry of this order this case shall be removed
from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

Ingrid Ferrell
Executive Secretary

MEB/JJW/Irm
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 24" day of December 2013.

CASE NO.[13-0011-PSD-PC

NEW HAVEN PUBLIC SERVICE DISTRICT,
Petition for consent and approval of an
engineering agreement between the District and
Stafford Consultants Incorporated.

COMMISSION ORDER

The Commission reopens this case and approves the New Haven Public Service
District (District) to accept a forgivable loan.

BACKGROUND

On January 4, 2013, the District filed a petition for Commission consent and
approval to enter into an Agreement with Stafford Consultants Incorporated (Stafford),
pursuant to W.Va. Code §16-13A-25. The Agreement relates to study and design
services to be provided by Stafford for a proposed wastewater facility project in the
community of Winona, Fayette County. The cost of the engineering services through the
final design phase of the project is $363,607, payable in lump sum amounts at different
phases of the project. New Haven stated that the Fayette County Commission has
allocated $125,000 in matching funds for the project.

On May 2, 2013, the Commission entered an Order approving the Agreement as
modified by the Order with respect to the payment and finding for engineering services.
Specifically, the Commission (i) required the District to obtain a required variance from
the West Virginia Infrastructure and Jobs Development Council (WVIIDC), (ii) approved
acceptance of the grant from the Fayette County Commission, and (iii) approved the
Agreement subject to the following conditions:

A.  Payment of the approximately $70,000 in engineering fees
incurred by Stafford to date is deferred until the underlying
project and project financing is approved.

B. The Commission will approve acceptance by New Haven
of the $125,000 grant from the Fayette County Commission,
pursuant to W.Va. Code §§ 16-13A-24 and 25. Further




expenditures on the Agreement are limited to the amount of the
Fayette County Commission grant, unless and until New Haven
obtains an additional grant or forgivable loan. New Haven may
not use any portion of the $125,000 Fayette County Commission
grant to compensate the engineer for its $70,000 in deferred
engineering fees.

C.  Pursuant to W. Va. Code §§ 16-13A-24 and 25, New
Haven must seek and obtain the approval of the Commission
prior to accepting or using additional grants or loans.

Commission Order at pp. 6-7.

On November 27, 2013, the District filed a copy of (i) the WVIIDC letter of
approval dated November 19, 2013, granting a variance in engineering design costs
above the recommended ASCE compensation curve, (ii) a copy of a revised Agreement
between the District and Stafford for professional services, dated September 9, 2013 and
revised October 14, 2013, (iii) the West Virginia Department of Environmental
Protection (WVDEP) recommendation relating to the engineering agreement, (iv) a
WVDEP commitment letter to provide pre-bid cost financing through the Clean Water
State Revolving Fund program with a forgivable loan in the amount of $643,944, before
January 12, 2014.

On December 4, 2013, the District filed a request to reopen the case and attached
(i) a July 12, 2013, DEP binding letter of commitment for a design phase loan in the
amount of $643,944 on which the debt will be forgiven and (ii) the final Schedule B
document relating to the design phase of the project. The District noted that the
forgivable loan amount will be revised to reflect a design total of $632,544.00, resulting
from a reduction of $20,000 in bond counsel fees and a lowering of engineering fees
negotiated between Stafford Consultants and the WVDEP.

On December 5, 2013, Commission Staff filed a Final Memorandum. Because the
forgivable loan will not have an impact on District ratepayers, Staff recommended that
the Commission grant the request to reopen and, pursuant to W. Va. Code §§16-13A-24
and 25, approve the District to accept a forgivable loan from the WVDEP in the amount
of $632,544.

DISCUSSION

The Commission has reviewed the petition, documentation in support thereof, and
the Staff recommendation. The WVDEP has committed to a design loan in the amount
of $643,944 on which the debt will be forgiven and thus the loan will have no impact on
District ratepayers. The Commission therefore finds that it is reasonable to reopen this
case and pursuant to W. Va. Code §§16-13A-24 and 25 approve the District request to
accept a forgivable loan from the WVDEP in the amount of $632,544, for design

2




financing. The District is reminded that the conditions of the May 2, 2013 Order remain
in effect, including the requirement that the $70,000 in engineering fees incurred by
Stafford to date is deferred until the underlying project and project financing is approved
by this Commission.

FINDINGS OF FACT

1. The Commission granted approval for the District to enter into an
Agreement for Stafford to provide study and design services for a proposed wastewater
facility project.

2. The District requested that the Commission reopen the case to approve a
design phase loan from the WVIJDC in the amount of $643,944 on which the debt will
be forgiven.

3. Staff recommended that the Commission grant the request to reopen and
approve the District to accept a forgivable loan from the WVDEP in the amount of
$632,544.

4, The forgivable loan will have no impact on District ratepayers.

CONCLUSION OF LAW

It is reasonable to reopen this case and pursuant to W. Va. Code §§16-13A-24
and 25 approve the District request to accept a forgivable loan from the WVDEP in the
amount of $632,544, for design financing, subject to the conditions of the May 2, 2013
Order.

ORDER

IT IS THEREFORE ORDERED that, pursuant to W.Va. Code §§16-13A-24
and 25, the Commission approves the New Haven Public Service District acceptance of a
forgivable loan from the WVDEP in the amount of $632,544. New Haven Public Service
District may not use any portion of the $632,544 forgivable loan from the West Virginia
Department of Environmental Protection to compensate the engineer for its $70,000 in
deferred fees, as described herein. The terms and conditions of the May 2, 2013 Order
remain in effect. '

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission docket of open cases.




IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

Ingrid Ferrell
Executive Secretary

MEB/Irm
13001 1cd




™

November 19, 2013 o =
- mn
<) =<
D> T
&z K

e

»

616 HY (2 a0n¢)

]
Chairman . ' o r}f g_ 5 o
New Haven Public Service District SO w e
84 Jarrett Court 1<% M
Fayetteville, WV 25840 &8 Fi% )

New Haven Public Service District

"Re:
Sewer Project No. 20108-1217
Total Engineering Fees Waiver Approval

Dear Chairman,
, On November 13, 2013, the West Virginia Infrastructure and Jobs Development Council
voted to approve the Total Engineering Fees Waiver request for the above-named project.

If you have any questions regarding this matter, please contact James W. Ellars,

Executive Director, at 304-414-6501 (X106).
Sincerely,

Ty

Jason Pizatella

cc:  Kathy Emery, P.E., DEP (via e-mail)
Edward L. Shutt, P.E., Stafford Consultants, Inc. (via e-mail)

Alice King, Region IV P&DC (via e-mail)

1009 Bullint Street » Charleston, WV 25301-1003 « Phone (304) 414-5601 « Fax (3(4) 414-0866

www.wvinfrastructure.com




SRF-PFD-1*
(08/13)

FUNDING ASSISTANCE AGREEMENT (GREEN)

THIS WATER POLLUTION CONTROL REVOLVING FUND DESIGN
FUNDING ASSISTANCE AGREEMENT (the “Funding Assistance Agreement”), made and
entered into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government designated
below (the “Local Government”).

NEW HAVEN PUBLIC SERVICE DISTRICT (2010S-1217/C-547700)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program”) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program,;

* 100% Principal Forgiveness Projects only.
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to provide funding assistance to local governments to provide
the financing for the design of wastewater treatment projects by such local governments, all
subject to such provisions and limitations as are contained in the Clean Water Act and the
Act (hereinafter “Funding Assistance”);

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to design, acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of design of the same from grants or other funding
assistance;

WHEREAS, the Local Government intends to design such a wastewater
treatment project at the location and as more particularly described and set forth in the
application filed with DEP, as hereinafter defined (the “Project”); and

WHEREAS, the Local Government is either a “disadvantaged community” as
defined in the applicable Intended Use Plan, and/or meets the definition of decentralized
treatment system as defined herein.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

[The remainder of this page is intentionally blank.]

ARTICLE I
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Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Decentralized System” means wastewater treatment systems that treat
wastewater, then reusing and/or dispersing the reclaimed water, as close to where it is
generated as practical in each circumstance. A Decentralized System may include: on-site
systems contained entirely within the simple boundaries of the lot it serves; small-scale
collective systems, with their reuse/dispersal sites on easements on the lots served, on vacant
lots purchased for this purpose, on off-site properties, or a combination of these; larger scale
collective systems utilizing dispersed or aggregated reuse/dispersal sites or discharging to
surface water.

1.4  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.5 “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.6  “Project” means the wastewater treatment facility project hereinabove
referred to, to be undertaken by the Local Government in whole or in part with Funding
Assistance or being or having been designed by the L.ocal Government in whole or in part
with the proceeds of bond anticipation notes or other interim financing, which is to be paid in
whole or in part with the net proceeds of the Funding Assistance.

1.7  “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.8 “System” means the wastewater treatment facility owned by the Local
Government, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.
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1.9  Additional terms and phrases are defined in this Funding Assistance
Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the design of the facilities
described in the application filed with the DEP prepared for the Local Government by the
Consulting Engineers and Authority having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Funding
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has done
all things necessary to construct the Project in accordance with the plans, specifications and
designs to be prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project site heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien or other security interest
as is provided for in the Local Statute unless a sale or transfer of all or a portion of said
property is approved by DEP and the Authority.

24  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
System site and System facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of the Project, have such rights of access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the System pursuant to the
pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of the Project, in accordance with generally
accepted governmental accounting standards. The Local Government shall permit the
Authority and DEP, acting by and through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination, and
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the Local Government shall submit to the Authority and DEP such documents and
information as it may reasonably require in connection with the Project, the operation and
maintenance of the System and the administration of the Funding Assistance proceeds or of
any State and federal grants or other sources of financing for the Project.

2.6  The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time during the
undertaking of, and following completion of, the Project.

2.7 The Local Government shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Local Government shall retain the operator(s) to operate the System as required by State law.

2.8  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the undertaking of the Project and operation, maintenance and use of
the System.

2.9  The Local Government, commencing on the date this Agreement is
executed for the undertaking of the Project and for two years following the completion of the
Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit B and incorporated herein by reference, and forward a copy by the
20™ of each month to the DEP and the Authority.

2.10 The Local Government, during the Project, shall complete Payment
Requisition Forms, the form of which is attached hereto as Exhibit C and incorporated herein
by reference, and forward such forms to DEP in compliance with the Local Government's
design schedule.

2.11 The Local Government, prior to the closing of the Funding Assistance,
shall provide the DEP and the Authority with the opinion of local counsel, the form of which
is attached hereto as Exhibit F and incorporated herein by reference.
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ARTICLE III

Conditions to Advance of Funding Assistance

3.1  The agreement of the Authority and DEP to advance Funding Assistance
hereunder:

(@) The Authority and DEP shall have received a certificate of the
Consulting Engineers, the form of which certificate is attached hereto as Exhibit D;

(b)  The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the undertaking of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(¢)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of the Project), with all requisite appeal
periods having expired without successful appeal, and the Authority and DEP shall have
received an opinion of local counsel to the Local Government, to such effect;

(d)  Such rates and charges for the System shall be sufficient to
comply with the provisions hereof, and the Authority and DEP shall have received a
certificate of the accountant for the Local Government, or such other person or firm
experienced in the finances of local governments and satisfactory to the Authority and DEP,
to such effect; and

(e)  The Funding Assistance, together with all moneys on deposit or
to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has been entered, to be deposited
on a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, shall be sufficient to pay the costs of the undertaking of the Project as set
forth in the application filed with DEP, and the Authority and DEP shall have received a
certificate of the Consulting Engineers, or such other person or firm experienced in the
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financing of wastewater treatment projects and satisfactory to the Authority and DEP, to such
effect, such certificate to be in form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably committed grants.

3.2 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Other Agreements of the
Local Government

4.1  Covenants substantially as follows:

(a)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(b)  That the Local Government shall provide written notice and
request approval of the disposition of the assets to the Authority and the DEP of any sale or
other disposal of the System as a whole or substantially as a whole; provided that if said sale
or other disposition is to a non-governmental entity the Local Government shall obtain an
appraisal of the assets purchased with the Funding Assistance and remit to the Authority for
deposit into the Clean Water Revolving Loan Fund an amount equal to the then depreciated
value of the assets purchased;

(¢)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System;

(d)  That the Local Government will not render any free services of
the System;

(e)  That, to the extent legally allowable, the Local Government will
not grant any franchise to provide any services which would compete with the System;
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(f)  That the Local Government shall annually cause the records of
the System to be audited by an independent certified public accountant or independent public
accountant and shall submit the report of said audit to the Authority and DEP, which report
shall include a statement that notes whether the results of tests disclosed instances of
noncompliance that are required to be reported under government auditing standards and, if
they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the Local Government’s revenues are adequate to
meet its Operating Expenses and debt service and reserve requirements;

(g)  That the Local Government shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and DEP within 30 days of adoption thereof;

(h)  That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, prospective users of the System shall be required to connect
thereto;

(i)  That the Local Government shall, to the full extent permitted by
applicable law and the rules and regulations of the PSC, terminate the services of any water
facility owned by it to any customer of the System who is delinquent in payment of charges
for services provided by the System and will not restore the services of the water facility until
all delinquent charges for the services of the System have been fully paid or, if the water
facility is not owned by the Local Government, then the Local Government shall enter into a
termination agreement with the water provider; and

(G)  The Local Government shall obtain the written approval of the
DEP before expending any proceeds of the Funding Assistance.

4.2  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Funding Assistance
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Funding
Assistance Agreement.

43 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Funding Assistance Agreement, in the
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application filed with DEP or in any other application or documentation with respect to
financing the Project was at the time, and now is, true, correct and complete, and such
information does not omit any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading. Prior to the Local
Government receiving the Funding Assistance, the Authority and DEP shall have the right to
cancel all or any of their obligations under this Funding Assistance Agreement if (a) any
representation made to the Authority and DEP by the Local Government in connection with
the issuance of the Funding Assistance shall be incorrect or incomplete in any material
~ respect or (b) the Local Government has violated any commitment made by it in its
application filed with DEP or in any supporting documentation or has violated any of the
terms of the Act, the SRF Regulations or this Funding Assistance Agreement.

44  The Local Government hereby agrees to file with the Authority and DEP
upon completion of the Project a schedule in substantially the form of Amended Schedule A
to the application filed with DEP, setting forth the actual costs of the Project and sources of
funds therefor.

ARTICLE V

Miscellaneous

5.1  If any provision of this Funding Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this Funding Assistance
Agreement, and this Funding Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

5.2 This Funding Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Funding Assistance Agreement.

5.3 No waiver by any party of any term or condition of this Funding
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this Funding Assistance Agreement.
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5.4  This Funding Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Funding Assistance
and constitutes the entire agreement between the parties hereto in respect thereof.

5.5  This Funding Assistance Agreement shall terminate upon written notice
of termination to the Local Government and the Authority by the DEP.

[The remainder of this page intentionally left blank; signature page follows.]
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IN WITNESS WHEREOF, the parties hereto have caused this Funding
Assistance Agreement to be executed by their respective duly authorized officers as of the
date executed below by the Authority.

NEW HAVEN PUBLIC SERVICE DISTRICT

ST Its Chalrman

- Attest E ';, Date: January 28, 2014

/w/

Its: Secretary

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By/&/%m/

Its: Director
Date: January 28, 2014

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By >
Its: ExecutivéBifert / A
Attest: Date: January 28, 2044

Wnouwa Cradwed(

Its: Authorized Officer

{€2661090.1}
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]

(C2661090.1}
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EXHIBIT B
MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration

Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form Address

Telephone

{C2661090.1}
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). Thisis
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20" day of each month, commencing on the
date contracts are executed for the undertaking of the Project and for two years
following the completion of the Project.

{C2661090.1}
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

{C2661090.1)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, hereby certify as follows:

1. My firm is engineer for the design of certain additions, betterments,
improvements and extensions (the “Project”) to the existing public sewerage system (the
“System”) of (the “Issuer”), to be constructed primarily in

County, West Virginia, which design is being permanently
financed in part by the Funding Assistance of the Issuer. Capitalized words not defined
herein shall have the same meaning set forth in the bond adopted or
enacted by the Issuer on , and the Funding Assistance Agreement by and
among the Issuer, the West Virginia Water Development Authority (the “Authority”), and the
West Virginia Department of Environmental Protection (the “DEP”), dated

2. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project design will be completed by , Consulting Engineer, as
described in the application submitted to the DEP; (ii) the Project was designed and will be
constructed in compliance with the provisions of West Virginia Code Chapter 22, Article 29,
(ii1) the sewerage system of the Issuer which will be designed and, when constructed, will be
adequate for its intended purpose and will have a useful life of at least years, if
properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (iv) prior to construction, my firm will assist the Issuer in obtaining all applicable
permits required by the laws of the State of West Virginia and the United States necessary for
the acquisition and construction of the Project and the operation of the System; (iv) in
reliance upon the certificate of , independent certified public accountants,
of even date hereof, as of the effective date thereof, the rates and charges for the System as
adopted by the Issuer will be sufficient to comply with the provisions of the Funding
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Assistance Agreement; and (v) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project and Sources of Funds” for the Project.

WITNESS my signature and seal on this day of ,

By
West Virginia License No. ___

[SEAL]

{C2661090.1)
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

C. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements,

D. CLOSING REQUIREMENTS — An amount not to exceed $70,000 for
engineering services shall not be paid until the Public Service Commission of West Virginia
issues an order authorizing the payment of such fees. No CPA Certificate shall be required
to close this Funding Assistance since the Local Government does not have a sewer rate
tariff.

{C2661090.1}
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EXHIBIT F

OPINION OF LOCAL COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

[Name of Local Government]
, West Virginia

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

West Virginia Department of Environmental Protection
601 57" Street
Charleston, West Virginia 25304

Re: § Funding Assistance (West Virginia Clean
Water SRF Program)

Ladies and Gentlemen:

[I am/We are] counsel to (the “Local Government”), a

[1/We] have examined a certified copy of proceedings and other papers relating to the
authorization of a Funding Assistance Agreement dated __,20__, including all schedules
and exhibits attached thereto (the “Funding Assistance Agreement’), among the Local
Government, the West Virginia Water Development Authority (the “Authority”) and the
West Virginia Department of Environmental Protection (the “DEP”). All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the
Funding Assistance Agreement and the Local Act.

The Funding Assistance is being provided for the purposes of (i) ,
and (ii) paying certain issuance and other costs in connection therewith.

[I[/We] have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the ordinance/resolution
duly adopted or enacted by the Local Government on , 20___ (the “Local
{C2661090.1)
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Act”), pursuant to and under which Local Statute and Local Act, the Funding Assistance is
authorized and the Funding Assistance Agreement has been undertaken. The Funding
Assistance is forgivable at the end of each fiscal year in which funds are advanced for the
Project.

Based upon the foregoing and upon [my/our] examination of such other documents as
[I/we] have deemed necessary, [I am/we are] of the opinion as follows:

1. The Funding Assistance Agreement has been duly authorized by and executed
on behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Funding Assistance Agreement inures to the benefit of the Authority and
the DEP and cannot be amended so as to affect adversely the rights of the Authority or the
DEP or diminish the obligations of the Local Government without the consent of the
Authority and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to undertake the Project, to operate
and maintain the System, to adopt or enact the Local Act and to enter into the Funding
Assistance Agreement, all under the Local Statute and other applicable provisions of law.

4. The members and officers of the governing body of the Local Government
have been duly and properly authorized and elected, have taken the requisite oaths and are
thereby authorized to act on behalf of the Local Government in their respective capacities.

5. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Funding Assistance Agreement.

6. The execution and delivery of the Funding Assistance Agreement and the
consummation of the transactions contemplated by the Funding Assistance Agreement and
the Local Act, and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Local Government, a breach of or
default under any resolution, agreement or other instrument to which the Local Government
is a party or any existing law, regulation, court order or consent decree to which the Local
Government is subject.

(C2661090.1}
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7. The Local Government has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of
the Local Government, the acceptance of the Funding Assistance, the undertaking of the
Project, and the operation of the System, including, without limitation, all requisite permits,
approvals, orders and certificates from , the DEP and the West
Virginia Infrastructure and Jobs Development Council.

[8.  The Local Government has received the PSC Order dated ,
in Case No. , approving the financing for the Project. The Order is in full
force and effect.]

9. To the best of [my/our] knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Funding Assistance Agreement or the Local Act,
the undertaking of the Project, or the operation of the System.

All counsel to the transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

{C2661090.1)
21



SCHEDULE X

DESCRIPTION OF FUNDING ASSISTANCE

Principal Amount of Funding Assistance $487,544

The Authority at the direction of the DEP shall forgive the principal amount of the
Funding Assistance. The principal amounts advanced under the Funding Assistance
Agreement will be deemed forgiven on the 30" day of June in the fiscal year in which
advanced.

Number of New Customers: 0
Location: ~ Winona, Fayette County

{C2661090.1)



NEW HAVEN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF CERTAIN
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC SEWER FACILITIES OF THE NEW HAVEN PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ACCEPTANCE BY THE DISTRICT OF FUNDING
ASSISTANCE IN THE AGGREGATE PRINCIPAL AMOUNT
OF $487,544 THROUGH THE WEST VIRGINIA CLEAN
WATER SRF PROGRAM; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
ACCEPTANCE OF SUCH FUNDING; APPROVING,
RATIFYING AND CONFIRMING THE FUNDING
ASSISTANCE AGREEMENT RELATING TO SUCH FUNDING
ASSISTANCE.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE NEW HAVEN PUBLIC
SERVICE DISTRICT:

WHEREAS, this Resolution (together with any resolution supplemental hereto or
amendatory hereof, or both, the “Resolution”) is adopted pursuant to the provisions of (i)
Chapter 16, Article 13A and (ii) Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the “Act”), and other applicable provisions of law;

WHEREAS, the New Haven Public Service District (the “Local Government”) is
authorized and empowered by the Act to design, acquire, construct, improve, operate and
maintain a wastewater treatment project and to finance the cost of design of the same from
grants or other funding assistance (the “Project”);

WHEREAS, the Local Government has submitted an application for the Project
to the West Virginia Department of Environmental Protection (the “DEP”) and the West
Virginia Water Development Authority (the “Authority”);

WHEREAS, in reviewing the application for the Project, the DEP and the
Authority have determined to offer funding assistance to the Local Government for the Project
through a principal forgiveness loan (the “Funding Assistance™) as provided in the Funding
Assistance Agreement a copy of which is attached hereto and incorporated herein by reference
(the “Funding Assistance Agreement”);

WHEREAS, the Funding Assistance Agreement has been presented to the Local
Government;

WHEREAS, the capitalized terms used herein and not otherwise defined shall
have the same meaning set forth in the Funding Assistance Agreement when used herein;

{C2765347.2}



WHEREAS, the Local Government has complied with all terms and requirements
,set forth in the Funding Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
Resolution be adopted, that the Funding Assistance Agreement be approved and ratified, that the
exact principal amount, date, and other terms of the Funding Assistance be fixed hereby in the
manner stated herein, and that other matters relating to the Funding Assistance be herein
provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE NEW
HAVEN PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1. A. There is hereby authorized and ordered the undertaking of the
Project at an estimated cost not to exceed $612,544, which includes the undertaking of the
Project in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Funding Assistance hereby authorized shall be applied to the costs of the Project. The Local
Government has received bids and will enter into contracts for the undertaking of the Project, in
an amount otherwise compatibly with the financing plan submitted to the Authority and the
DEP.

B. The cost of the Project is estimated not to exceed $612,544, of which
$487,544 will be obtained from the proceeds of the Funding Assistance, and $125,000 will be
obtained from the proceeds of a grant from the County Commission of Fayette County.

Section 2. The Local Government hereby ratifies, approves and accepts the .
Funding Assistance Agreement, including all schedules and exhibits attached thereto, a copy of
which is incorporated herein by reference, and the execution and delivery of the Funding
Assistance Agreement by the Chairperson of the Governing Body and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 3. The Local Government hereby affirms all covenants and
representations made in the Funding Assistance Agreement and in the application to the DEP.
The Local Government hereby agrees to comply with all covenants, conditions and requirements
set forth in the Funding Assistance Agreement.

Section 4. DEP shall advance the proceeds of the Funding Assistance from time
to time upon receipt of a requisition evidencing the costs incurred, in the form provided on
Exhibit C to the Funding Assistance Agreement. Such amounts advanced under the Funding
Assistance Agreement shall be deemed forgiven on the 30th day of June in the fiscal year in
which they were advanced.

Section 5. The Local Government hereby appoints and designates Fayette County

National Bank, Fayetteville, West Virginia, to serve as Depository Bank for the Funding
Assistance.

{C2765347.2} 2



Section 6. The proceeds of the Funding Assistance, as advanced from time to
time, shall be deposited in or credited to the News Haven PSD Construction Fund, as received by
the Local Government for payment of costs of the Project, including costs of issuance of the
Funding Assistance.

Section 7. The Chairperson and Secretary of the Governing Body are hereby
authorized and directed to execute and deliver such other documents and certificates required or
desirable in connection with the Funding Assistance hereby and by the Funding Assistance
Agreement approved and provided for, to the end that the Funding Assistance may be delivered
to the Local Government pursuant to the Funding Assistance Agreement on or about January 28,
2014.

Section 8. The undertaking of the Project and the financing thereof with proceeds
of the Funding Assistance are in the public interest, serve a public purpose of the Local
Government and will promote the health, welfare and safety of the residents of the Local
Government.

Section 9. The Local Government hereby approves and accepts all contracts
relating to the financing and undertaking of the Project and the Chairperson of the Governing

Body is hereby authorized and directed to execute and deliver all such contracts.

Section 10. The Local Government hereby approves the costs of issuance and
authorizes the payment of the same.

Section 11. This Resolution shall be effective immediately following adoption of
the same.

{C2765347.2} 3



Adopted this 13th day of January, 2014.

Chairﬁérson and Mefnber /
JYV\MPM ~ F ﬂ/\«\/\/m/\/\‘?z;\
Member ( .

[+ 4
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board
of New Haven Public Service District on the 13th day of January, 2014.

Dated this 28th day of January, 2014.

[SEAL] g é’/o&;

Secretary

{C2765347.2} 5



EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the design of a wastewater facility project for the
community of Winona.

{C2765347.2} 6



EXHIBIT B

Funding Assistance Agreement included in transcript as Document 2.3.

{C2765347.2} 7



CERTIFICATE OF CONSUL TING ENGINEER

NEW HAVEN PUBLIC SERVICE DISTRICT
FUNDING ASSISTANCE (WEST VIRGINIA CWSRF PROGRAM)

I, Edward L. Shutt, Registered Professional Engineer, West Virginia
License No. 7314, of Stafford Consultants, Inc., Consulting Engineers, Princeton, West
Virginia, hereby certify as follows:

1. My firm is engineer for the design of certain additions, betterments,
improvements and extensions (the “Project”) to the existing public sewerage system (the
“System”) of New Haven Public Service District (the “Issuer”), to be constructed
primarily in Fayette County, West Virginia, which design is being permanently financed
in part by the Funding Assistance of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the Funding Assistance Resolution adopted by
the Issuer on January 13, 2014, and the Funding Assistance Agreement by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”), and the West
Virginia Department of Environmental Protection (the “DEP”), dated January 28, 2014.

2. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project design will be completed by Stafford Consultants, Inc., Consulting
Engineer, as described in the application submitted to the DEP; (ii) the Project is being
designed and will be constructed in compliance with the provisions of West Virginia
Code Chapter 22, Article 29; (iii) the sewerage system of the Issuer which will be
designed and, when constructed, will be adequate for its intended purpose and will have a
useful life of at least 30 years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iv) prior to construction, my firm will assist
the Issuer in obtaining all applicable known permits required by the laws of the State of
West Virginia and the United States necessary for the acquisition and construction of the
additions, betterments, improvements and extensions being designed pursuant to the
Project and the operation of the System; and (v) attached hereto as Exhibit A is the final
amended “Schedule A - Total Cost of Project and Sources of Funds” for the Project.

[The remainder of this page intentionally left blank; signature page follows.]
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WITNESS my signature and seal on this 28th day of January, 2014.

S o Londsae Yo s Dnc
By Ltypmat NddDS [esrby f~

West Virginia License No. 7314___

O

ey
e 9
Rgyprpeant®



EXHIBIT A

Final Schedule A
(Attached)

{C2765406.1}



NEW HAVEN PUBLIC SERVICE DISTRICT
FUNDING ASSISTANCE (WEST VIRGINIA CWSRF PROGRAM)

RECEIPT FOR FUNDING ASSISTANCE PROCEEDS

The undersigned Chairman of the New Haven Public Service District (the
“Issuer™), for and on behalf of the Issuer, hereby certifies as follows:

On the 28th day of January, 2014, the Issuer received and hereby
acknowledges receipt from the West Virginia Water Development Authority (the
“Authority”), on behalf of the Clean Water State Revolving Fund, pursuant to a Funding
Assistance Agreement between the Authority, the Issuer and the West Virginia
Department of Environmental Protection dated January 28, 2014 (the “Funding
Assistance”), of the $78,332, being a portion of the $487,544 principal amount of the
Funding Assistance. The Issuer understands that the remaining proceeds of the Funding
Assistance will be advanced to the Issuer from time to time as design proceeds to
completion.

[The remainder of this page intentionally left blank; signature page follows.]
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WITNESS my signature on this 28th day of January, 2014.

NEW HAVEN PUBLIC SERVICE

DISTRICT
v// .
y
Chairman S g



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117 NEW ISSUE REPORT FORM
900 Pennsylvania Ave., Charleston, WV 25302 Date of Report: January 28, 2014
(304) 558-3971

ISSUE: New Haven Public Service District Funding Assistance (CWSRF)

ADDRESS: 84 Jarrett Court, Fayetteville, WV 25840 COUNTY:: Fayette
PURPOSE OF ISSUE: New Money _X

Refunding ~ Refunds issue(s) dated:
ISSUE DATE: January 28. 2014 CLOSING DATE: January 28, 2014
ISSUE AMOUNT: $487.,544 RATE: _Principal Forgiveness
1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: _N/A PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:_Philip J. Tissue, Esq. UNDERWRITER’S COUNSEL: _Jackson Kelly PLLC
Contact Person: _Philip J. Tissue Contact Person: _Samme L. Gee, Esquire
Phone: (304) 469-4844 Phone: (304) 340-1318
CLOSING BANK: Fayette County National Bank ESCROW TRUSTEE:
Contact Person: Janice Taylor Contact Person:
Phone: (304) 574-1212 Phone:
E-Mail:
KNOWLEDGEABLE ISSUER CONTACT: OTHER: WVCWSRF
Contact Person:_Kenny Hayes Contact Person: _Rose Brodersen
Position: Chairman Function: Program Manager
Phone: (304) 663-6230 Phone:  (304) 926-0449 ext 1608
E-Mail: kennyheydude06@yahoo.com
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
Capitalized Interest: $
By Wire Reserve Account: $
Check Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee:  §$

Check To Issuer: $

IGT To Cons.Invest.Fund $

To Other: $

NOTES: Principal forgiveness.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:

Transfers Required:

{C2765462.1}



CLOSING MEMORANDUM

To: Rose Brodersen, WV DEP
Sheila Miller, WV WDA
From: New Haven Public Service District
Date: January 28, 2014
Re: New Haven Public Service District Funding Assistance (CWSRF) (2010S-

1217/C-547700)

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Clean Water SRF
Source: CWSRF Funding Assistance
Amount: $156,532
Date: January 28, 2014
Form: Wire
Payee: New Haven Public Service District
Bank: Fayette County National Bank
Bank Address: 101 N. Court Street

P.O. Box 209

Fayetteville, WV 25840-0209
Bank Contact: Janice Taylor, (304) 574-1212
Wire Routing #: 051502201
Account Number: 1401114
Account: New Haven PSD Construction Account

cc: Samme Gee

{C2765399.1}



Requisition (2)

RESOLUTION OF THE NEW HAVEN PUBLIC SERVICE DISTRICT APPROVING
INVOICES RELATING TO THE
WINONA WASTEWATER PROJECT
(SRF #C-547850 and |JDC #2010S-1217)
AND AUTHORIZING PAYMENT THEREOF,

Whereas, The New Haven Public Service District has reviewed the invoices aitached hereto and incorporated herein
by reference relating to the construction of the Winona Wastewater Project funded in part by the West Virginia
Department of Environmental Protection State Revolving Loan, West Virginia Infrastructure and Jobs Development
Council (IJDC) and Fayette County Commission and finds as follows:

a) That none of the items for which the payment is proposed to be made has formed the basis for any disbursement heretofore
made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with the-project and
conslitutes a cost of the project.

¢} That each of such costs has been otherwise properly incurred.

d) That payment for each of the items proposed is due and owing as the date hereof.

WHEREAS, The New Haven Public Service District will deposit the grant and loan proceeds into the Construction
Account and will apply said funds to the payment of eligible invoices received by the District.

NOW, THEREFORE, BE IT RESOLVED by the New Haven PSD, it hereby authorizes and directs the payment of
the attached invoices as follows:

INVOICE

AMOUNT CWSRF WVDEP Fayette
DESCRIPTION OF WORK Forgivable Stream CWSRF Co.

o'é‘ﬁg . Restoration FogivabloLoan  COM-
Construction

TECHNICAL SERVICES
Stafford Consultants, incorporated 156,531.59  156,531.59 0.00 0.00 0.00
PO Box 5849, 1105 Mercer Street
Princeton, West Virginia 24740
Basic $154,400.00
a. Report & Study $78,200.00
Invoice #690202001 $16,551.00
Invoice #690202002 $61,649.00
b. Preliminary Design $76,200.00
Invoice #690208001 $ 3,300.00 Partial
Invoice #690208002 $ 8,100.00
Invoice #690208003 $ 8,100.00
Invoice #690208004 $40,500.00
Invoice #690208005 $16,200.00
Special $ 2,131.59
¢. Field investigation
Invoice #680203001 $§ 932.42
d. Right of Way Maps
Invoice #680209001 $ 1,199.17

TOTAL $156,531.59 $156,531.59, $0.00 $0.00 $0.00

ADOPTED BY THE NEW HAVEN PUBLIC SERVICE DISTRICT, at the meeting held on the 13"
day of January, 2014.

///‘/{J{l“/% %
™™
Kenneth Hayes, Chairman
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Rev. 10/01/04

PAYMENT REQUISITION FORM

1. LOAN RECIPIENT/VENDOR:

2. SRF PROJECT

C-547850

NAME: New Haven Public Service District 3. INVOICE NUMBER: 1 (One)
ADDRESS: 84 Jarreit Court 4. PERIOD COVERED BY THIS REQUEST:
FROM (MO/DAY/YR) TO (MO/DAY/YR)
Fayetlteville, West Virginia 25840 9/4/2013 1/13/2014
PHONE: (304) 574-2649 5. PERCENTAGE OF PHYSICAL
FEIN: 31-1554065 CONSTRUCTION COMPLETION 0%
CLASSIFICATION A) B) PREVIOUS C) THIS D) TOTAL €)
APPROVED APPROVED REQUEST COLUMNS AGENCY
BUDGET TOTALS B&C USE ONLY
1) CONSTRUCTION
a. Construction 0.00 0.00 0.00 0.00
b. Construction Contingency 0.00 0.00 0.00 0.00
c. Equipment 0.00 0.00 0.00 0.00
2) TECHNICAL SERVICES
a. Basic 291,700.00 0.00 154,400.00 154,400.00
b. Resldent Project Rep 0.00 0.00 0.00 0.00
c. Special Services 37,000.00 0.00 2,131.59 2,131.59
3) LEGAL 21,000.00 0.00 0.00 0.00
4) ADMINISTRATIVE FEES
a. Project Administrator 50,000.00 0.00 0.00 0.00
b. Project Accountant 10,000.00 0.00 0.00 0.00
c. Appraisals/Prop Surveys 68,004.00 0.00 0.00 0.00
5) Bond Counsel 0.00 0.00 0.00 0.00
6) Permits 9,840.00 0.00 0.00 0.00
7) Land Acquisitions 0.00 0.00 0.00 0.00
8) Easements 0.00 0.00 0.00 0.00
9) PROJ. CONTINGENCY 0.00 0.00 0.00 0.00
10) SUBTOTAL 487,544.00 0.00 156,531.59 156,531.59
11) LESS PREVIOUSLY PAID 0.00
12) INVOICE AMOUNT 156,531.59))
2.2 // """""

/ —
13) [t A (7/

RECIPIENT AUTHORIZE6 SIGNATURE
DATE: January 13, 2014

Kenneth R. Hayes, Chairman

TYPED OR PRINTED NAME AND TITLE

19 (G YT g

PERSON PREPARING FORM! SIGNATURE
DATE. January 13, 2014

Alice M. King, Sr. Project Specialist

AGENCY USE ONLY:

TYPED AND PRINTED NAME AND TITLE

THIS REQUEST APPROVED BY: WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

PROJECT REVIEWER DATE AUTHORIZED OFFICER DATE
ACCQUNTING CLASSIFICATION - DEP USE ONLY
ACCOUNTING NUMBER: AMOUNT APPROVED:
350 -1
350-2

Q1
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NEW HAVEN QR
PUBLIC SERVICE DISTRICT
84 Jarrett Court January 13, 2014
FAYETTEVILLE, WV 25840 (304) 658-4385

John Tingley

Management Section, Clean Water SRF Program
Division of Water and Waste Management

WV Department of Environmental Protection

601 57th Street, SE

Charleston, West Virginia 25304

RE: New Haven Public Service District — Winona Wastewater Project
SRF — C547850 / IUDC #2010S-1217 Pay Request #1 (Requisition #2)

Dear Mr. Tingley:

In accordance with the established drawdown procedures, this letter of
transmittal contains a progress report on the above referenced loan to support
the attached Project Requisition #2. Please find enclosed Pay Request Number
1 for the above referenced New Haven Public Service District — Winona
Wastewater Project.

The total amount of the SRF request is $156,531.59.

If you have any questions or need additional information, please contact
Alice M. King, Region 4 Planning & Development Council at (304) 872-4970, Ex.

301 or me.
Sincerely, f / .
/ o *—:/'/ /
Kennetl R. Haye
Chairman
KRH/ak

Enclosure



Stafford Consultants, Inc.
P.O. Box 5849

1105 Mercer Strest
Princeton, WV 24740

(304) 425-9555

New Haven Public Service District

clo Edith Jarrelt
84 Jarreit Court
Fayetteville, WV 25840

RECEIVED

NOV 2 0 2013

REGION 4 PLANNING &

DEVELOPMENT COUNCH.

Invoice number 690202001
Date 09/04/2013
Period Ending? 08/31/2013

Project 056802 NEW HAVEN PSD WINONA

SEWER

Project 05-6902.02 New Haven Winona Sewer Report and Study Phase - For engineering services related to
the aerial survey and field collection of control data points necessary to develop the required base mapping in
AutoCAD format for use in designing the STEP Wastewater Collection and Treaiment system for the Community

of Winona.

Invoice Summary

Contract Percent Prior Total Remaining Current
Description Amount  Complete Billed Billed Remaining Percent Billed
02-NEW HAVEN PSD 16,651.00 100.00 0.00 16,551.00 0.00 0.00 16,651.00
WINONA SEWER
Total 16,551.00 100.00 0.00 16,56561.00 0.00 0.00 16,561.00
Invoice total 416.551.00
Approved by:
Christopher L. Perdue
¢
New Haven Public Service Dislrict Invoice number-680202001 Involce date 09/04/2013

[




- RECEIVED.

Stafford Consuitants, Inc.

P.0. Box 5849 NOV 2 0 2013
1105 Mercer Street .
Princeton, WV 24740 REGION 4 PLANNING &
(304) 425.9555 DEVELOPMENT COUNCIL
e NewHaven Public Service District ... involee numher 690202002
clo Edith Jarrett Date 10/02/2013
84 Jarrett Court
Fayetteville, WV 25840 Period Ending: 09/30/2013
Project 056802 NEW HAVEN PSD WINONA

SEWER

Project 05-6802.02 News Haven Winona Sewer Report and Study Phase - For engineering services related to
the aerial survey and field collection of control data points necessary to develop the required base mapping in
AutoCAD format for use in designing the STEP Wastewater Collection and Treatment system for the Community
of Winona.

Invoice Summary

Contract Percent Prior Total Remaining Current
Descriplion Amount  Complete Billed Billed Remaining ‘Percent Billed
02-NEW HAVEN PSD 78,200.00 100.00 16,551.00 78.,200.00 0.00 0.00 61,649.00
WINONA SEWER
Total 78,200.00 100.00 16,551.00 78,200.00 0.00 0.00 61,649.00
Invoice total 61.649,00
Approved by:

Christopher L. Perdue

New Haven Public Service Dislrict involce number 690202002 Involce date 10/02/2013
Page 1




Stafford Consultants, Inc.
P.0O. Box 5849

1105 Mercer Street
Princeton, WV 24740
(304) 425-9555

New Haven Public Service District Invoice number 680208001
c/o Edith Jarrett Date 09/04/2013
84 Jarrett Court
Fayetteville, WV 25840 Period Ending: 08/31/2013
Project 056902 NEW HAVEN PSD WINONA
SEWER

Project 05-6902.08 New Haven Winona Sewer Preliminary Design Phase - For engineering services related to
the aerial survey and field collection of control data points necessary to develop the required base mapping in
AutoCAD format for use in designing the STEP Wastewater Collection and Treatment system for the Community
of Winona.

Invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount  Complete Billed Billed Remaining Percent Billed
08-PREL DESIGN 162,000.00 15.00 0.00 24.300.000  137,700.00 85.00 24,300.00
Total 162,000.00 15.00 0.00 24,300.00 137,700.00 85.00 24,300.00

Invoice total 24,300.00

~— . ﬂ":
Armouny 15 e paia oy FCC M9L090

Uhnidoplor, Porcdlre.
’2%2%

- . “WAR
\‘%Q\V\C\'\h‘lm) Arroony Yo ‘oe P d 2 CWOR
Christopher L. Perdue :

n\,.:.s \ _‘.3 (-‘ (“.. "‘(‘)

cc: Region IV

(2-20-13 % Julod
Fee $2100% 4

New Haven Public Service District Invoice number 630208001 Invoice date 09/04/2013
Page 1



18/ 8'3/ 2813 17:53 304-4259557 STAFFORD CONSULTANTS E‘AGE 98

Stafford Consultants, inc.

P.0. Box 5849
1108 Mercer Street
Princeton, WV 24740
(304) 425-9555
New Haven Public Service District Invoice number £60208002 .
¢/o Edith Jamett Date 10/02/2013
84 Jarrstt Court
Fayetleville, WV 25840 Period Ending: 09/30/2013
Project 056902 NEW HAVEN PSD WINONA
SEWER

Project 05-6802,08 New Haven Winona Sewer Prgliminary Design Phiise - For engineering services related to
the aerial survey and field collection of confrol data points necessary to tlevelop the required base mapping in
AutoCAD format for use in designing the STEP Wastewater Collection a1d Treatment system for the Community
of Winona.

Invoice Summary

Cantract Percent Prior Total Remaining Current

Description Amount  Complete Billed Billed Remaining Percent Billed
08-PREL DESIGN 162,000,00 20,00 24,300.00 32,400.00  129,600.00 80,00 8,100.00
Total 162,000.00 20.00 24,300,00 32,400.00 129,600.00 80.00 8,100.00

invoice total 8.100.00

Approved by:

Christopher L. Perdue

¢¢: Ragion IV

New Haven Pubflic Service District Involce number 80206102 Involce date 10/02/2013
: Paas 1



11/06/2613 16:45 304-4259557 STAFFORD CONSULTANTS PAGE 07/18

Stafford Consultants, inc.

P.O. Box 5848
1105 Mercer Street
Princeton, WV 24740
(304) 425-9555
New Haven Public Service District Invoice number 680208003
t/o Edith Jarrett Date 11/06/2013
84 Jamrett Count
Fayetteville, WV 25840 Period Ending: 10/31/2013
Praject: 056802 NEW HAVEN PSD WINONA
‘SEWER

Project 05-6902.08 New Haven Winona Sewer Preliminary Design Pt ase - For engineering sewvices related to
the aerial survey and field collection of control data points necessary to develop the required base mapping in
AutoCAD format for use In designing the STEP Wastewater Collection tind Treatment system for the Community

of Winona.
Invojce Summary
Conlract Percent Prio: Total Remaining Current
Description Amount  Complele Billex’ Biiled Remaining Percent Billed
08-PREL DESIGN 162,000.00 25,00 32,400.0¢ 40,500.00 121,500.00 75.00 8,100.00
Total 162,000.00 25.00 32,400.0¢ 40,500.00 121,500.00 75.00 8,100.00
Invoice total 8.100,00
Approved by:

T
s

Christopher L. Perdue

oo RegioniV

New Havan Pyblic Service District Invoica number 680205003 Invoice date 111052013
Page 1



Stafford.Consultants, Inc.
P.O. Box 5849

1105 Mercer Street
Princeton, WV 24740

(304) 425-9555

New Haven Public Service District
c/o Edith Jarrett

84 Jarrett Court

Fayetteville, WV 25840

Invoice number 690208004
Date 12/04/2013
Period Ending: 11/30/2013

Project 056902 NEW HAVEN PSD WINONA

SEWER

Project 05-6902.08 New Haven Winona Sewer Preliminary Design Phase - For engineering services related to
the aerial survey and field collection of control data points necessary to develop the required base mapping in
AutoCAD format for use in designing the STEP Wastewater Collection and Treatment system for the Community

of Winona.

Invoice Summary

Contract Percent Prior Total Remaining Current
Description Amount  Complete Billed Billed Remaining Percent Billed
08-PREL DESIGN 162,000.00 50.00 40,500.00 81,000.00 81,000.00 50.00 40,500.00
Total 162,000.00 50.00 40,500.00 81,000.00 81,000.00 50.00 40,500.00

Invoice total 500.

Approved by:

7

Chri$topher L. Perdue

cc: Region IV

New Haven Public Service District

Invoice number 690208004
Page 1

Invoice date 12/04/2013
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Stafford Consultants, Inc.
P.O. Box 5849

1105 Mercer Street
Princeton, WV 24740

(304) 425-9555
New Haven Public Service District Invoice number 680208005
¢/o Edith Jamelt Date 01/02/2014
84 Jarreit Court
Fayetteville, WV 25840 Period Ending: 1213172013
- Project 058002 NEW HAVEN PSD WINONA
SEWER

Project 05-6902.08 New Haven Winona Sewer Preliminary Design Phzse - For engineering services related to
the aerial survey and field collection of conlrol data points necessary to develop the required base mapping in
AutoCAD format for use in designing the STEP Wastewater Collection aitd Treatment system for the Community
of Winona.

invoice Summary

Contract Percent Prior Total Remaining Current

Description Amount  Complete Billed Billed Remaining Percent Billed
08-PREL DESIGN 162,000.00 60,00 81,000.00 97.200.00 64,800.00 40,00 16,200.00
Total 162,000.00 60.00 81,000.00 $7,200.00 84,800.00 40.00 16,200.00

Invoice total 16.209,00

Approved by.

; 7

éhristopher L. Perdue

cc: Region {V

New Haven Public-Service Distrigt Invaice numbec 630208005 invoks date 01/02/2014
Page 1
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Stafford Consultants, Inc.
P.O. Box 5848

1105 Mercer Street
Princetan, WV- 24740

New Haven Public Service District

c/o Edith Jarreit
84 Jarrett Count
Fayetteville, WY 25840

384-426538557

STAFFORD CONSULTANTS

Jnvoice numbet

Date

Period Ending

PAGE ©8/18

690203001
11/05/2013
1073172013

Project 056802 NEW HAVEN PSD WINONA
SEWER

Project 05-6902.03 New Haven Winona Sewer Field Investigation - £ i engineering services relsted o the aerial sufvey and field
collection of contro! data points necessary to develop the required base mapping in AutaCAD format for use in designing the STEP
Wastewater Collection and Treatment system for the Community of Winona.

Invoice Summary

Contract Pror Tota! Current
Description Amount Billed Billed Billed
03 FIELD INVESTIGATION 7,200.00 0.00 932.42 932.42
Total 7.200.00 0.00 932.42 932 42
Labor
Field Investigation
Billed
Hours Rate Amount
Christopher L. Perdue
30-FIELD EXAMINATIONS 5.00 .96.00 480.00
OBSERVATIONS
Matthew W, Peters
B0-FIELD REVIEW . 5.50 65.00 357.50
) Labor subtotal 10.50 837.50
Expense
Field investigation
Billed
Amount
70.03-PERSONAL CAR MILEAGE-BASIC
PRQJECTS
Christopher L. Perdue 04.92
Invoice total 932.42

Appraved by

Iy

§
CL/stopher L. Perdue

New Haven Public Service District

Tnalan Bt o n AAATARRNS



Stafford Consultants, Inc.
P.O. Box 5849

1105 Mercer Street
Princeton, WV 24740

New Haven Public Service District
¢/o Edith Jarrett

84 Jarrett Court

Fayetteville, WV 25840

Invoice number

Date

Period Ending

680209001
12/04/2013
11/30/2013

Project 056902 NEW HAVEN PSD WINONA
SEWER

Project 05-6902.09 New Haven Winona Sewer Right of Way Maps Phase - For engineering services related to the aeriat survey and
field collection of contro! data points necessary to develop the required base mapping in AutoCAD format for use in designing the
STEP Wastewater Collection and Treatment system for the Community of Winona.

Invoice Summary

Contract Prior Total Current
Description Amount Billed Billed Billed
09 RIGHT OF WAY MAPS 5,800.00 0.00 1,199.17 1,199.17
Total 5,800.00 0.00 1,199.17 1,199.17
Labor
Right of Way Maps
Billed
Hours Rate Amount
Howard Berry
30-RIGHT OF WAY & EASEMENT MAPS 3.00 82.00 246.00
Kevin G. Smith
50-GRAPHICS 15.50 60.00 930.00
Labor subtotal 18.50 1,176.00
Expense
Right of Way Maps
Billed
Amount
70.01-PERSONAL CAR MILEAGE -
REIMBURSEABLE PROJECTS
Howard Berry 2317
Invoice total 1,199.17
Approved by
g
Chfistopher L. Perdue
New Haven Public Service District Invoice number 690208001 Invoice date 12/04/2013




New Haven Public Service District Invoice number 690209001
Project 066902 NEW HAVEN PSD WINONA SEWER Date 12/04/2013

cc: Region IV

New Haven Public Service District Invoice number 680209001 Invoice date 12/04/2013



LAW OFFICES OF

PHILIP J. TISSUE

303 JONES AVENUE TELEPHONE 304/469-4431 ¢ FAX 304/469-4844
OAK HILL, WEST VIRGINIA 25901 ptissue@frontier.com

January 28, 2014

New Haven Public Service District
Fayetteville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Re:  New Haven Public Service District $487,544 Funding Assistance
(West Virginia CWSRF Program)

Ladies and Gentlemen:

I am counsel to New Haven Public Service District (the “Local Government”), a public
corporation and political subdivision of the State of West Virginia.

I have examined a certified copy of proceedings and other papers related to the authorization
of a Funding Assistance Agreement dated January 28, 2014, including all schedules and exhibits
attached hereto (the “Funding Assistance Agreement”), among the Local Government, the West
Virginia Water Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”). All capitalized terms used herein and not otherwise defined

herein shall have the same meanings set forth in the Funding Assistance Agreement and the Local
Act.

The Funding Assistance is being provided for the purpose of (;) paying the costs of the
undertaking the Project, and (ii) paying certain issuance and other costs in connection therewith.

I have also examined the applicable provisions of Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended (the “Local Statute™), and the Funding Assistance Resolution duly
adopted by the Local Government on January 13, 2014 (the ‘Local Act™), pursuant to and under
which Local Statute and Local Act, the Funding Assistance is authorized and the Funding Assistance
Agreement has been undertaken. The Funding Assistance is forgivable at the end of each fiscal year
in which funds are advanced for the Project.

Based upon the foregoing and upon my examination of such other documents as I have
deemed necessary, I am of the opinion as follows:



New Haven Public Service District, et al.
January 28, 2014
* Page 2 of 3

1. The Funding Assistance Agreement has been duly authorized by and

executed on behalf of the Local Government and is a valid and binding special obligation
of the Local Government, enforceable in accordance with the terms thereof.

2. The Funding Assistance Agreement inures to the benefit of the Authority
and the DEP and cannot be amended so as to affect adversely the rights of the Authority
or the DEP or diminish the obligations of the Local Government without the consent of
the Authority and the DEP.

3. The Local Government is a duly organized and validly existing

public service district, with full power and authority to
undertake the Project, to operate and maintain the System, to adopt the Local Act and to
enter into the Funding Assistance Agreement, all under the Local Statute and other
applicable provisions of law.

4. The members and officers of the governing body of the Local Government
have been duly and properly authorized and appointed, have taken the requisite oaths and
are thereby authorized to act on behalf of the Local Government in their respective
capacities.

5. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Funding Assistance
Agreement.

6. The execution and delivery of the Funding Assistance Agreement and the -
consummation of the transactions contemplated by the Funding Assistance Agreement
and the Local Act, and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Local Government, a
breach of or default under any resolution, agreement or other instrument to which the
Local Government is a party or any existing law, regulation, court order or consent decree
to which the Local Government is subject.

7. The Local Government has received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations necessary for the creation
and existence of the Local Government, the acceptance of the Funding Assistance, the
undertaking of the Project, and the operation of the System, including, without limitation,
all requisite permits, approvals, orders and certificates from the Public Service
Commission of West Virginia, the DEP and the West Virginia Infrastructure and Jobs
Development Council.

{C2765504.1}
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New Haven Public Service District, et al.
January 28, 2014
- Page3 of 3

8. The Local Government has received the PSC Order dated December 24,
2013, in Case No. 13-0011-PSD-PC, approving the financing for the Project. The Order

is in full force and cffect.

9. To the best of my knowledge, there is no litigation, action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Funding Assistance Agreement or the Local Act, the
undertaking of the Project, or the operation of the System.

All counsel to the transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,
<,

A

PHILIP J. UE, ESQ.

{C2765504.1}



	New Haven Funding Assistance 2014.pdf
	Tab 01
	Tab 02
	Tab 03
	Tab 04
	Tab 05
	Tab 06
	Tab 07
	Tab 08
	Tab 09
	Tab 10
	Tab 11


