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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF PUBLIC SEWERAGE
FACILITIES OF NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $333.000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2006 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTON-

HARDING-JIMTOWN PUBLIC SERVICE DISTRICT:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01.  Authority for this Resolution. This Resolution {(together with
any order or resolution supplementa) hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act™), and other

applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

Al Norton-Harding-Jimtown Public Service District (the "Issuer") is a
public service district and a public corporation and political subdivision of the State of
West Virginia in Randolph County of said State,
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B. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed public sewerage facilities of
the Issuer, consisting of a wastewater collection and treatment system (o serve approximately
56 customers, together with all appurtenant facilities (collectively, the "Project"), which
constitute public service properties for the collection, treatment, purification or disposal of
liquid or solid wastes, sewage or industrial wastes (the Project and any further improvements
or extensions thereto are herein called the "System"), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority”), which administers the
West Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds, Series 2006 A (West Virginia Infrastructure Fund), in the total aggregate principal
amount of not more than $333,000 ( the "Series 2006 A Bonds"), to permanently finance a
portion of the costs of acquisition and construction of the Project. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 2006 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Series 2006 A Bonds Reserve Account (as hereinafter defined); enginecering and legal
expenses; cxpenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses
of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2006 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2006 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of usefulness of the System after completion of the
Project is not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2006 A Bonds

be sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
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Development Council (the "Council"), in form satisfactory to the respective parties (the
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer.

G. There are no outstanding bonds or obligations of the Issuer which
will rank on a parity with the Series 2006 A Bonds or are secured by revenues or assets of
the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Series 2006 A
Bonds, and to make payments into all funds and accounts and other payments provided for
herein.

L. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2006 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2006 A Bonds or such final order will not be
subject to appeal.

I The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Serics 2006 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Bondholders, and the covenants and agreemenis
herein set forth (o be performed by the Issuer shall be for the equal benefit, protection and
securtty of the Bondholders of any and all of such Series 2006 A Bonds, all of which shall
be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds, and by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1331, as amended and in effect on the date of
adoption hereof.
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"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2006 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.

"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder, " "Holder of the Bonds, " "Holder, " "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution” or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 2006 A Bonds and, where appropriate, any bonds
on a parity therewith subsequently authorized to be issued hereunder or by another resolution
of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Cloesing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2006 A Bonds for all or a portion of the proceeds of the Series 2006 A Bonds from
the Authority.

"Code" means the Internal Revenue Code of 1386, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article  of the West Virginia Code of 1931,
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as amended; provided however, that the Consulting Engineers shall notbe a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of EDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants" means all monies received by the Issuer on account of any Grant
for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public

accountant or firm of certified public accountants that shall at any time hereafier be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
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or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property™
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means Norton-Harding-Jimtown Public Service District, a public
service district, public corporation and political subdivision of the State of West Virginia in
Randolph County, West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, by and between the Issuer and the Authority, on behalf of the Council, providing
for the purchase of the Series 2006 A Bonds from the Issuer by the Authority, the form of
which shall be approved, and the execution and delivery by the Issuer authorized and directed
or ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 2006 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2006 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2006 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.
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"Nonpurpose Investment” means any lnvestment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, mainienance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other
disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed (o
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2006 A Bonds in the Supplemental Resolution.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02(B) hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from

CHEZE035.2 7



CHEB36035.2

Government Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks: Governiment National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6 (c) of the West Virginia Code of 1931, as amended; and



() Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by Section 5.01
hereof.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2006 A Bonds" means the Issuer’s Sewer Revenue Bonds,
Series 2006 A (West Virginia Infrastructure Fund), authorized to be issued hereby.

"Series 2006 A Bonds Construction Trust Fund" means the Series 2006 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2006 A Bonds Reserve Account” means the Series 2006 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2006 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2006 A Bonds in the then current or any succeeding year.

“Series 2006 A Bonds Sinking Fund" means the Series 2006 A Bonds Sinking
Fund established by Section 5.02 hereof.

"State” means the State of West Virginia.
"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2006 A Bonds; provided, that any matter intended by this Resolution to be included
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in the Supplemental Resolution with respect to the Series 2006 A Bonds, and not so inclhuded,
may be included in another Suppiemental Resotution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2006 A
Bonds, or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds
Reserve Account.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewerage or industrial wastes,
in its entirety or any integral part thereof, and all sewerage facilities owned by the Issuer and
all facilities and other property of every nature, real or personal, now or hereafter owned,
held or used in connection with the sewerage system.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System int order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations: and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificates or other document
may be executed by an Acting Chairman or Acting Secretary.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND AUTHORIZATION OF REFUNDING

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not to exceed $1,575,733, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2006 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and has entered into
or will enter into contracts for the acquisition and construction of the Project, in an amount
compatible with the financing plan submitted to the Authority and the Council.

The cost of the Project is estimated not to exceed $1,575,733, of which
$333,000 will be obtained from proceeds of the Series 2006 A Bonds; $1,000,000 will be
obtained from an U.S. Army Corps of Engineers grant; and $242,733 will be obtained from
an Infrastructure Fund grant.
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ARTICLE IlI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the Series 2006 A Bonds, funding a reserve account for the Series 2006
A Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 2006 A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued negotiable Series 2006 A Bonds of the Issuer. The Series 2006 A Bonds shall be
issued as a single bond, designated as "Sewer Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund),"” in the principal amount of not more than $333,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2006 A Bonds remaining after funding of the Series 2006 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest on the Series 2006 A Bonds,
if any, shall be deposited in or credited to the Series 2006 A Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2006 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall matre on such dates and
in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement,
The Series 2006 A Bonds shall be payable as to principal at the office of the Paying Agent,
in any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest
on the Series 2006 A Bonds, if any, shall be paid by check or draft of the Paying Agent, or
its agent, mailed to the Registered Owner thereof at the address as it appears on the books
of the Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2006 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2006 A Bonds. The Series 2006 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds: provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2006 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2006 A Bonds shall cease to be such
officer of the Issver before the Series 2006 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2006 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2006 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bonds, substantially in the forms set forth in Section 3.10 bereof shall have been manually
executed by the Bond Registrar, Any such executed Certificate of Authentication and
Registration upon any such Bonds shall be conclusive evidence that such Bonds have been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on the Series 2006 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2006 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2006 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

S0 long as the Series 2006 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and
transfer of such Bonds.

The registered Series 2006 A Bonds shall be transferable only upon the books

of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2006 A Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilaied, Destroyed, Stolen or Lost. In case the
Series 2006 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemmity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2006 A Bonds shall not, in any event, be or counstitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 2006 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2006 A Bonds
or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2006 A Bonds shall be secured by a first lien on the Net
Revenues derived from the System. Such Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2006 A Bonds, and to
make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.
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Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2006 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2006 A Bonds to the original purchasers upon receipt of the
documerts set forth below:

A, If other than the Authority, a list of the names in which the
Series 2006 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorjzation to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2006 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and
E. The unqualified approving opinion of bond counsel on the

Sertes 2006 A Bonds.

Section 3.10.  Form of Bonds. The text of the Series 2006 A Bonds shali
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2006 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2006 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $333,000

KNOW ALL MEN BY THESE PRESENTS: That on this day of
» 2006, NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT,
a public corporation and political subdivision of the Siate of West Virginia in Randolph
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum
of THREE HUNDRED THIRTY-THREE THOUSAND DOLLARS ($333,000), or such
tesser amount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December | of each year, COMMIMencing 1, 200-, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2006.

This Bond is issued: (i) to pay a portion of the costs of acquisition and
construction of public sewerage facilities of the Issuer (the "Project”); and (ii) to pay certain
costs of issuance of the Bonds of this Series (the "Bonds") and related costs. The Project and
any further improvements or extensions thereto are herein called the "System." This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
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Resolution duly adopted by the Issuer on . 2006, and a Supplemental Resolution
duly adopted by the Issuer on , 2006 (collectively, the "Bond Legislation™),
and 1s subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

There are no outstanding bonds or obligations of the Issuer which rank on
a parity with the Bonds or are secured by revenues or assets of the System.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2006 A Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meanimg of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided from the Net Revenues,
the monies in the Series 2006 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds; provided however, that
so Jong as there exists in the Series 2006 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding on a parity with the Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The
[ssuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"}, by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or ifs attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legisiation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
as of the date first written above,

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2006 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: , 2006.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

13 (13) $
2 3% (20) §
3 3 (21) §
CONMN (22) 8
5 3 (23) .8
©_ 8 (24) 8
(D). 3 (25) 8
8 3 (26) $
9 8 27§
(a0 s (28) §
(1 § (29)..3%
(12) 8 (30) $
(13 $ 31 $
(14) 8 (32) §
(15) § (33) 8
(16). % (34) $
an_$ (35§
(18) $ (36) $

TOTAL $
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EXHIBIT B
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and

does hereby irrevocably constitute and appoint ,
Attorney to transfer the said Bond on the books kept for registration of the within Bond of
the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan
Agreement. The Series 2006 A Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan Agreement in the form
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority,
and any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, is
hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule, the form of which will be provided by the Council setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issver and from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund;
(3) Series 2006 A Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2006 A Bonds Sinking Fund; and
(2) Series 2006 A Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Bond Legislation and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner herein provided. All monies in the Revenue Fund shall be disposed of
only in the following order of priority:

(1) The Issver shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission,
commencing 3 months prior to the first date of payment of
principal of the Series 2006 A Bonds, for deposit in the
Series 2006 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 2006 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2006 A
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Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission,
commencing 3 months prior to the first date of payment of
principal of the Series 2006 A Bonds, if not fully funded upon
issuance of the Series 2006 A Bonds, for deposit in the
Series 2006 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2006 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2006 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2006 A Bonds
Reserve Requirement.

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund an amount
equal to 2 1/2% of the Gross Revenues each month, exclusive of
any payments for account of any Reserve Accounts. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be
invested and reinvest in Qualified Investments. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the
maximurmn extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

Monies in the Series 2006 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2006 A Bonds, as the same
shall become due. Monies in the Series 2006 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2006 A Bonds, as
the same shall come due, when other monies in the Series 2006 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2006 A Bonds Sinking Fund
and the Series 2006 A Bonds Reserve Account shall be returned, not less than once each
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year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2006 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shali be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2006 A Bonds,
and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2006 A Bonds Reserve Account which result
in & reduction in the balance therein to below the Series 2006 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2006 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2006 A Bonds Sinking Fund or the Series 2006 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2006 A Bonds issued pursuant to this Bond Legislation then Qutstanding and all
interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2006 A Bonds, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2006 A Bonds and
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all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues”). Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at anytime, make the necessary arrangemenis whereby such required
payments shall be automatically debited from the Revenue Fund and electronically transferred
to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any
of the funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System,

J. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 2006 A Bonds Construction Trust Fund, and following completion of the Project, shall
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be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledee of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2006 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2006 A Bonds, there shall be deposited
with the Commission in the Series 2006 A Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2006 A Bonds for the period
commencing on the date of issuance of the Series 2006 A Bonds and ending 6 months after
the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2006 A Bonds, there shall be
deposited with the Commission in the Series 2006 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2006 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2006 A Bonds Construction Trust Fund and applied solely to payment of
the costs of the acquisition and construction of the Project in the manner set forth in
Section 6.02 and until so expended, are hereby pledged as additional security for the
Series 2006 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2006 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund. The
Issuer shall each month provide the Council with a requisition for the costs incurred for the
Project, together with such documentation as the Council shall require. Payments of all costs
shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2006 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(a)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(c)  Each of such costs has been otherwise properly incurred; and

{d)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2006 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.

The Jssuer shall expend all proceeds of the Series 2006 A Bonds within 3 years

of the date of issuance of the Council’s Bonds, the proceeds of which were used to make the
loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2006 A Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2006 A Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2006 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutjonal, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2006 A Bond shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2006 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2006 A Bonds shall be secured by a first lien on the Net Revenues

derived from the System. The Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on the Series 2006 A Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
any and all approvals of rates and charges required by State law and has taken any other
action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in and approved by
the Commission Order of the Public Service Commission of West Virginia entered on
September 16, 2005, in Case No. 05-0500-PSD-CN, and such rates are hereby adopted.

So long as the Series 2006 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the reguired sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2006 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
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it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Series 2006 A Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Series 2006 A Bonds, immediately be remitted to the
Commission for deposit in the Series 2006 A Bonds Sinking Fund, and, with the written
permission of the Authority and the Council, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Series 2006 A Bonds. Any balance remaining after
the payment of the Series 2006 A Bonds and interest, if any, thereon shall be remitted to the
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with a professional engineer that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into such account by other provisions of this Bond Legislation.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of
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the Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2006 A Bonds. Al obligations
issued by the Issuer after the issuance of the Series 2006 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
staternent that such obligations are junior and subordinate, as to lien on, and source of and
security for payment from such revenues and in all other respects, to the Series 2006 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2006 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2006 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, for the Project or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of the Series 2006 A Bonds pursuant to this
Bond Legislation, without the prior written consent of the Authority and the Council and
without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2006 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design, acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
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within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements io be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the Public Service Commission of West Virginia, the time for appeal
of which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Independent Certified Public Accountants,
which shail be filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2006 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
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thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2006 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and terms
of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the
Council, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority and the Council such documents
and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction,

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto,

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.
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‘The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2006 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2006 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the fonds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts,

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Tssuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2006 A Bonds, and shall submit
said report o the Council and the Authority, or any other original purchaser of the
Series 2006 A Bonds. Such audit report submitted to the Authority and the Council shall
include a statement that notes whether the results of tests disclosed instances of
noncompliance that are required to be reported under government auditing standards and, if
they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
Allreal estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant (o the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2006 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
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established all in the manner and form required by law, and copies of such rates and charges
s0 established will be continuously on file with the Secretary, which copies will be open to
mspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (if)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2006 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2006 A Bonds; provided that, in the event that amounts equal to or in excess of the
Reserve Requirements are on deposit respectively in the Series 2006 A Bonds Reserve
Account and the reserve accounts for obligations on a parity with the Series 2006 A Bonds
are funded at least at the requirement therefor, such balance each year need only equal at
least 110% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2006 A Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2006 A Bonds. In any event, the
Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall {ile
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make avaiiable such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.
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Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority and the Council
by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer shall
obtain a certificate of the Consulting Engineers in the form attached to the Loan Apreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority and the
Council, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and the Council is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council, covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications, and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies,
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees, rentals
or other charges which shall become delinquent to the full extent permitted or authorized by
the Act, the rules and regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
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and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and reguilations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinguent in payment of charges for the services of the System and will not restore
such services of cither the water system or the System until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law. If the waterworks facilities are not owned by the Issuer,
the Issuer shall use diligent efforts 1o enter into a termination agreement with the provider
of such water services, subject to any required approval of such agreements by the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the Systein, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2006 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each contractor
and subcontractor to, obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be made payable to
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the order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'SCOMPENSATION COVERAGE FOR ALL EMPLOYEES
OF ORFOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the-County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(4}  FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the exient available at
reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
$0 requires, such insurance shall be made payable to the order of the Authority, the Issuer,
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the prime contractor and all subcontractors, as their interests may appear. The Issuer shall
verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project: Permits and Orders. The
Issuer shall complete the Project as prompitly as possible and operate and maintain the System
as a revenue-producing utility in good condition and in compliance with all federal and State
requirements and standards. The Issuer shall take ail steps to properly operate and maintain
the System and make the necessary replacements due to normal wear and tear so long as the
Series 2006 A Bonds are outstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the
Series 2006 A Bonds required by State law, with all requisite appeal periods having expired
without successful appeal.

Section 7.18. [RESERVED]
Section 7.19. Statutory Mortgage Lien. For the further protection of the

Holders of the Series 2006 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
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be valid and binding, and shall take effect immediately upon delivery of the
Series 2006 A Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer will provide the Council
with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other State, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
{(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall, simultaneously
with the delivery of the Series 2006 A Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2006 A Bonds held in “contingency” as set forth in the
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council before expending any proceeds of the Series 2006 A
Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VI

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder. including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, may make any and all investments permitted by this section through its
own investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2006 A
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest, if any, on the Series 2006 A Bonds from gross income for
federal income {ax purposes.

Section 8.02. Certificate as to the Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2006 A Bonds as a condition to issuance of the Series 2006 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2006 A Bonds as governmental bonds;
(i1) that it shall not take, or permit or suffer to be taken, any action with respect to the
Issuer's use of the proceeds of the Series 2006 A Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the Code;
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issued by the Authority or the Council, as the case may be, from which the proceeds of the
Series 2006 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take
such action or refrain from taking such action, as shall be deemed necessary by the Issuer,
or requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to

the Issuer's use of the proceeds of the Series 2006 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default” with respect to the Series 2006 A Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2006 A Bonds: or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2006 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2006 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of a Bond: or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Series 2006 A Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus
or other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iif) bring suit upon the Series 2006 A Bonds,
(iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Series 2006 A Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Series 2006 A Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Series
2006 A Bond may, by proper legal action, compel the performance of the duties of the Issuer
under the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. 1f there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
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System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and contro} such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section _10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2006 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2006 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE X]

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2006 A Bonds, this Resolution may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance of the Series 2006 A Bonds,
no material modification or amendment of this Resolution, or of any resolution amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2006 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2006 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2006 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. 1f any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
Jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2006 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions, or
parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
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been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.
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Adopted this 10th day of October, 2006.

/)

Chairman

CH836035.2 52



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT on the 10th day of
October, 2006.

Dated: October 12, 2006.

[SEAL] /74%“’ /j /
&/’M,{’

Secretary

09.25.00
664900.00002
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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NORTON-HARDING-IIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF NORTON-HARDING-JIMTOWN PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Norton-
Harding-Jimtown Public Service District (the "Issuer™) has duly and officially adopted a bond
resolution on October 10, 2006, (the "Bond Resolution” or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
NORTON-HARDING-JIMTOWN PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$333,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2006 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A



LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2006 A (West Virginia Infrastructure Fund}, of the Issuer (the "Bonds" or
"Series 2006 A Bonds"), in the principal amount not to exceed $333,000, and has authorized
the execution and delivery of the loan agreement relating to the Series 2006 A Bonds (the
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), all in accordance with Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"); and in the Bond Resolution it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, redemption provision, interest rate, interest
and principal payment dates, sale prices and other terms of the Bonds should be established
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting:

WHEREAS, the Series 2006 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer



Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), of the Issuer, originaliy
represented by a single Bond, numbered AR-1, in the principal amount of $333,000. The
Series 2006 A Bonds shall be dated the date of delivery thereof, shall finally mature
September 1, 2046, and shall bear no interest. The principal of the Series 2006 A Bonds
shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2008, and maturing September 1, 2046, and in the amounts as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Series 2006 A Bonds. The Series 2006 A Bonds shall be subject to redemption
upon the written consent of the Authority and the Council, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long
as the Authority shall be the registered owner of the Series 2006 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms ail
covenants and representations made in the Loan Agreement and in the application to the
Council and the Authority. The price of the Bonds shall be 100% of par value, there being
no interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from
time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2006 A Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2006 A Bonds under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate Citizens National
Bank, Elkins, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7.  Series 2006 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2006 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 A Bonds Reserve Account.
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Section 9. The balance of the proceeds of the Series 2006 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2006 A Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2006 A Bonds and
related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2006 A Bonds may be
delivered on or about October 12, 2006, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds, are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank umntil expended, subject to any limitation of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Monies in the Series 2006 A Bonds Sinking Fund and the Series 2006 A Reserve Account
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 13. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.



Adopted this 10th day of October, 2006.

NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT

By: mw@t

Its: Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Norton-Harding-Jimtown Public Service District on the 10th day of
October, 2006.

Dated: October 12, 2006

e

Secrétary

10.04.06
664900.00002
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(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”}, acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the "Governmental Agency").

NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project™);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the “Application™), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council,” "governmental agency," "project," "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authonity” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE Il

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
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contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.



ARTICLE IIT -

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency'’s fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article I1I and in Article
1V hereof;

(¢}  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(fy  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;
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(g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1 (b)(i1) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that 1t is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

) to pay Operating Expenses of the System;

(ii)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counse] to the Governmental Agency, may be with a letter of credit or surety) in an amount
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equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111}  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i1)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior wntten consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vi) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
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revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other intertm financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the |
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein,

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvil) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xx1) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility 1s not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xx1ii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xx1v) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, inclhuding but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and
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(xxv) That, unless it ‘qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act") and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (1I1) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (*DOL"); and (1V)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and 1n the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as teflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the L.ocal Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appeintment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or destrable to preserve the exclusion from gross income for federal income tax
purposes of 1nterest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, 1n either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the [.oan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceabtlity of such provision shall not
affect any of the remaining provisions of this L.oan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6  No waiver by either party of any term or condition of this lLoan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(1ii))  payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

Its: Secretary

(SEAL)

Attest:

70bdea f3 oo drwe’

Its: Secretary-Treasurer

{C1131386.11

NORTON-HARDING-JIMTOWN PUBLIC
SERVICE DISTRICT

By: . L

Its:  Chairman
Date: October 12, 2006

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its:. Director
Date: Qctober 12, 2006
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engincer, West
Virginia lLicense No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the "Project")} of (the "Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated

2. The Bonds are being issued for the purposes of (i)
and (1) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
__years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iit) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System,; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi} attached hereto as
Exhibit A 1s the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”,

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the "Loan Agreement”), between the Govemmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the "Local Bonds"), to be purchased by the Authorlty in accordance with the prowsrons of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ , iInthe
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and endlng , 1, , as set forth in the
"Schedule Y" attached to the Loan Agreement and mcorporated in and made a part of the

Local Bonds.

The Local Bonds are 1ssued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We  have also examined the applicable provisions  of

of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the L.oan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authornity or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds

and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated L.ocal Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Item Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone

-23-



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expeses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

ftem 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

©B A A e

Reserve Account:

Witness my signature this  day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $333,000
Purchase Price of Local Bonds  $333,000

The Local Bonds shall bear no interest. Commencing March 1, 2008, principal

on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June
1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto

and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: None.
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SCREDULE Y

$333,000
Norton- Hardmg-J imtown Public Service District -
0% Interest Rate; 40 Years

Closing Date: October 12, 2006

Debt Service Schedule Part1ofd
Date Principal Coupen Total P+]
12/01/2006 - - .
03/01/2007 - - -
06/01/2007 - - -
09/01/2007 - . -
12/01/2007 - - .
03/01/2008 2,149.00 - 2,149.00
06/01/2008 2,149.00 . 2,149.00
09/01/2008 2,149.00 - 2,149.00
12/01/2008 2,149.00 - 2,149.00
03/012009 ) 2,149.00 - o , 2,149.00
"06/01/2009 2,149.00 : 2.149.00
09/01/2009 2,149.00 . 2,149.00
12/01/2009 2,149.00 - 2,149.00
03/01/2010 2,149.00 - 2,149.00
06/01/2010 2,149.00 - . 2,149.00
09/01/2010 2,149.00 - 2,149.00
12/01/2010 2,149.00 - 2,149.00
03/01/201 1 2,149.00 - 2,149.00
06/01/2011 2,149.00 . 2,149.00
1 09/01/2011 - 2,149.00 - ) - 3 2,149.00
12/01/2011 2,149.00 . 2,149.00
03/01/2012 2,145.00 - 2,149.00
06/01/2012 2,149.00 - 2,149.00
09/01/2012 2,149.00 - 2,149.00
12/01/2012 2,149.00 - - ) 2.149.00
03/01/2013 2,149.00 - 2,149.00
06/01/2013 2,149.00 - 2,149.00
09/01/2013 2,149.00 - 2,149.00
12/01/2013 2,149.00 - 2,149.00
o3evy2014 o AMA800 Y 2,149.00
06/01/2014 2,149.00 . 2,149.00
09/01/2014 2,149.00 - 2,149.00
12/01/2014 2,149.00 - 2,149.00
03/01/2015 2,149.00 - 2,149.00
06/01/2015 2,149.00 - 2,149.00
09/01/2015 2,149.00 - 2,149.00
12/01/2015 2,149.00 . 2,149.00
03/01/2016 2,149.00 - 2,149.00
06/01/2016 2,149.00 . 2,149.00
09/01/2016 o L 2,149.00 . - _2,149.00
12/01/2016 2,149.00 . 2,149.00
03/01/2017 2,149.00 - 2,149.00
06/01/2017 2,149.00 . 2,149.00
09/01/2017 2,149.00 - 2,145.00

Fite | NonomHard‘mg-Jimr.own PSD Loans.sf | IF —29-06 | 9/29/2006 | 3:06 PM

Ferrss Baker Watts, ln

West Virgm:a Public Fanance Ofﬁce (J Nassn‘)




$333,000
Norton- Hardmg _Jimtown Public Service District
0% Interest Rate; 40 Years

Closing Date: October 12, 2006

Debt Service Schedule Part2 of 4
Date Principal Coupon Total P+I

_12/0172007 ] ] 2,149.00 o - 214900
B30r018 T 5.149.00 - 3.140.00
06/01/2018 2,14%.00 - 2,149.00
09/01/2018 2,149.00 - 2,149.00
12/01/2018 2,149.00 - 2,149.00
03/01/2019 2,149.00 - 2,149.00
06/01/2019 2,149.00 - 2,149.00
09/01/2019 2,149.00 - 2,149.00
12/01/2019 2,149.00 - 2,149.00
03/01/2020 2,145.00 - 2,149.00
06/01/2020 2,149.00 . 2,149.00
09/01/2020 2,149.00 - 2,149.00
12/01/2020 2,149.00 - 2,149.00
03/01/2021 2,149.00 - 2,149.00
06/01/2021 2,149.00 - 2,149.00
09/01/2021 214900 . 2,149.00
12/01/2021 2,149.00 - 2,149.00
03/01/2022 2,149.00 - 2,149.00
06/01/2022 2,149.00 - 2,149.00
09/01/2022 2,149.00 - 2,149.00
120172022 2,149.00 . ©2,149.00
03/01/2023 2,148.00 - 2,148.00
06/01/2023 2,148.00 - 2,148.00
09/01/2023 2,148.00 - 2,148.00
12/01/2023 2,148.00 - 2,148.00
03/01/2024 2,148.00 3 L - 2,148.00
06/01/2024 2,148.00 - 2,148.00
09/01/2024 2,148.00 - 2,148.00
12/01/2024 2,148.00 - 2,148.00
03/01/2025 2,148.00 - 2.148.00
06/01/2025 214800 - 2,148.00
09/01/2025 2,148.00 - 2,148.00
12/01/2025 2,148.00 - 2,148.00
03/01/2026 2,148.00 - 2.148.00
06/01/2026 2,148.00 - 2,148.00
09/01/72026 - 2,14800 - o 2,148.00
12/01/2026 2,148.00 . 2,148.00
03/01/2027 2,148.00 - 2,148.00
06/01/2027 2,148.00 - 2,148.00
09/01/2027 2,148.00 - 2,148.00
12/01/2027 2,148.00 S - ) 2,148.00
03/01/2028 2,148.00 - 2,148.00
06/01/2028 2,148.00 - 2,148.00
09/01/2028 2,148.00 - 2,148.00

File | Nortan-Harding-Jimiown PSD Loans.sf | IF 3-29-06 | 9.'29.'2006 | 3:06 PM
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$333,000

Norton-HardEng—J imtown Public Service District |

0% Interest Rate; 40 Years

Closing Date: October 12, 2006

Debt Service Schedule Part 3 of 4
Date Principal Total P+]
12/01/2028 2,148.00 2,148.00
03/01/2029 214800 2,148.00
06/01/2029 2.148.00 2,148.00
09/01/2029 2,148.00 2,148.00
12/01/2029 2,148.00 2,148.00
03/01/2030 2,148.00 2,148.00
06/01/2030 2,148.00 B 2,148.00
09/01/2030 2.148.00 2,148.00
12/01/2030 2,148.00 2,148.00
03/01/2031 2,148.00 2,148.00
06/01/2031 2,148.00 2,148.00
09/01/2031 o 214800 e _2,148.00
12/01/2031 2,148.00 2,148.00
03/01/2032 2,148.00 2,148.00
06/01/2032 2,148.00 2,148.00
09/01/2032 2,148.00 2,148.00
12/01/2032 2,148.00 2.148.00
03/01/2033 2,148.00 2,148.00
06/01/2033 2.148.00 2,148.00
09/01/2033 2,148.00 2,148.00
12/01/2033 2,148.00 2,148.00
03/01/2034 o 2,148.00 N 2,148.00
06/01/2034 2,148.00 2,148.00
09/01/2034 2,148.00 2,148.00
12/01/2034 2.148.00 2,148.00
03/01/2035 2,148.00 2,148.00
06/01/2035 o 2,148.00 i 2,148.00
09/01/2033 2,148.00 2,148.00
12/01/2035 2,148.00 2,148.00
03/01/2036 2,148.00 2,148.00
06/01/2036 2,148.00 2,148.00
09/01/2036 2,148.00 2,148.00
12/01/2036 2.148.00 2,148.00
03/01/2037 2,148.00 2,148.00
06/01/2037 2,148.00 2,148.00
09/01/2037 2,148.00 2.148.00
12/01/2037 12,148.00 2,148.00
03/01/2038 2,148.00 2,148.00
06/01/2038 2,148.00 2,148.00
09/01/2038 2,148.00 2,148.00
12/61/2038 2,148.00 2,148.00
03/01/2039 2,148.00 2,148.00
06/01/2039 2,148.00 2,148.00
09/01/2039 2,148.00 2,148.00

File | Narton-Harding-Jimtown PSD Loans.st | IF 9-29-08 | 9/29/2006 | 3:06 PM

Ferris, Baker Watts, Inc.

Virginia Public Finance Office (J.

Nassxf) :
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$333,000

Norton-Harding-Jimtown Public Service District
0% Interest Rate; 40 Years
Closing Date: October 12, 2006

Debt Service Schedule Part 4 of 4
Date Principal Coupon Total P+1
12/01/2039 2,148.00 - 2,148.00
03/01/2040 2,148.00 - 2,148.00
06/01/2040 214800 o - o . 2,148.00
09/01/2040 2,148.00 - 2,148.00
12/01/2040 2,148.00 - 2,148.00
03/01/2041 2,148.00 - 2,148.00
06/01/2041 2,148.00 - 2,148.00
09/01/2041 2,148.00 - o 2,148.00
12/01/2041 2,148.00 . 2,148.00
03/01/2042 2,148.00 - 2,148.00
06/01/2042 2,148.00 . 2.148.00
09/01/2042 2,148.00 - 2,148.00
12/01/2042 214800 - - 2,148.00
0370172043 2,148.00 - 2,148.00
06/01/2043 2,148.00 . 2,148.00
(9/01/2043 2,148.00 - 2,148.00
12/01/2043 2,148.00 . 2,148.00
03/01/2044 o 2,148.00 - 2,148.00
06/01/2044 2,148.00 - 3,148.00
09/01/2044 2,148.00 - 2,148.00
12/01/2044 2,148.00 - 2,148.00
03/01/2045 2,148.00 . 2,148.00
06/0:1/2045 2,148.00 . 2,148.00
09/01/2045 2,148.00 - 2,148.00
12/01/2045 2,148.00 - 2,148.00
03/01/2046 2,148.00 . 2,148.00
06/01/2046 2,148.00 - 2,148.00
09/01/2046 2,148.00 . 2,148.00

Total $333,000.00 - $333,000.00

Yield Statistics

Bond Year Doliars e L $6,871.11

Average Life o 20.634 Years
Average Cowpon . .
Net Interest Cost (NIC) o ) o .
True Interest Cost (TIC) o o - L 1.04E-10
Bond Yield for Arbitrage Purposes L — 1.04E-10
All Inclusive Cost (AIC) . o . 1.04E-10
IRS Form 8038

Net Interest Cost . ; o
Weighted Average Maturity o 20.634 Years

File | Norton-Harding-Jimiown PSD Loans.sf | iF 9-29-06 | 9/29/2006 | 3:056 PM
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: September 16, 2005

CASE NO. 05-0500-PSD-CN FINAL

NORTON-HARDING-JIMTOWN PUBLIC SERVICE

DISTRICT, a public utility, Elkins, . % ~ VS
Randolph County. lCU’(/(oé;X;(3~D

Application for a certificate of convenience
and necessity to construct, operate and
maintain Phase I of a sanitary sewer extension
to Norton and Harding.

RECOMMENDED DECISTON

On March 11, 2005, the Norton-Harding-Jimtown Public Service
District (Applicant) filed a Notice of Intent to file a certificate
application for the construction, operation and maintenance of Phase I of
a sanitary sewer extension to be completed in three (3) planned phases in
the Norton, Harding, Jimtown and Coalton areas in Randolph County.

On April 12, 2005, the Applicant filed an application for a
certificate of convenience and necessity to construct, maintain and
operate a sanitary sewer extension at or near Norton and Harding in
Randolph County and to furnish sanitary sewer service with connection to
the Town of Junior treatment plant. The Applicant estimated that
construction will cost approximately $1,333,000. The cost of
construction is proposed to be financed with a U. S. Army Corps of
Engineers (USACE) grant in the amount of $1,000,000 and a West Virginia
Infrastructure and Jobs Development Council (WVIJDC) loan in the amount
of $333,000.

By a Notice of Filing Order entered on April 12, 2005, the Public
Service Commission reguired the Applicant to provide the public legal
notice of the filing of its application by publication of said Notice of
Filing once in & newspaper, duly qualified by the Secretary of State,
published and of general circulation in Randolph County, making due
return to this Commission of proper certification of publication. The
Notice of Filing contained the rates and charges proposed by the
Applicant and made provision for the filing of protest, objection or
intervention within thirty (30) days from the date of publication.

On April 25, 2005, Staff Attorney Cecelia Gail Jarrell filed the
Initial Joint Staff Memorandum to which was attached the Initial Internal
Memorandum prepared by Karen L. Buckley, Utilities Analyst II, Water and
Wastewater Division, and John Mottesheard, Engineering Technician,
Engineering Division. Staff reported that the District does not
currently provide sewer service to customers; however, Phase I will

PUBLIC SERVICE COMMISSION

OF WEST ViRGIKIA
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provide service to approximately sixty-six (66) new customers. Staff
stated that it would continuve to review the District’s filing, which
appeared to be complete, and make a final recommendation within the
Commission’s guidelines. Staff also stated that there were no apparent
issues that would preclude referral to the Division of Administrative Law
Judges.

On April 28, 2005, the Applicant filed an Affidavit of Publication
which indicated that the Notice of Filing was published on April 22,
2005, in The Inter-Mountain, a newspaper duly qualified by the Secretary
of State, published and generally circulated in Randolph County.

By Commission Referral Order dated May 4, 2005, this proceeding was
referred to the Division of Administrative Law Judges for a decision to
be rendered on or before November 8, 2005.

By Procedural Order dated July 5, 2005, the Final Joint Staff
Memorandum was required to be filed on or before July 11, 2005.

On July 11, 2005, Staff Attorney Cecelia Gail Jarrell filed the
Further Joint Staff Memorandum. Ms. Jarrell reported that Staff was
unable to file the final recommendation on July 11, 2005, but anticipated
filing it by the end of the week.

On July 21, 2005, a sanitary survey concerning the Applicant’s water
system was filed.

On July 21, 2005, the Applicant filed a proposed Project Cooperation
Agreement between the Department of Army and the Applicant in connection
with the Army’'s grant.

By Procedural Order dated July 25, 2005, the Final Joint Staff
Memorandum was required to be filed on or before July 29, 2005.

On July 28, 2005, a corrected copy of a sanitary survey concerning
the Applicant’s water system was filed.

On July 29, 2005, Staff Attorney Jarrell filed the Final Joint Staff
Memorandum to which was attached the July 1, 2005 Final Internal
Memorandum prepared by Karen L. Buckley, Utilities Analyst II, Water and
Wastewater Division and John Mottsheard, Engineering Technician,
Engineering Division. Engineering Staff reported that the District
currently provides water service to approximately 654 residential and
small commercial customers, but has no sewer customers. The Phase T
sewer extension proposes to serve approximately 66 customers in Harding
and Norton as part of a comprehensive plan to eventually serve a total of
440 customers in the Norton, Harding, Coalton and Jimtown areas. The
first phase will consist of a gravity type system with 2,400 feet of §-
inch main, 3,500 feet of 6~inch and 1,500 feet of 4-inch lateral service
line, 30 manholes, gravity line cleanouts, 9 1lift stations, 3,000 feet of
6-inch PVC force main, 4,000 feet of 2-inch force main, 1,000 feet of
1.25-inch force main, 130 feet of 6-inch river crossing and related
appurtenances. Staff finds the Phase I operation and maintenance (0 & M)
costs, which have been calculated at $15,100 per year, or $19 per
customer per month, to be reasonable. Operation and maintenance costs
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will include labor, ceollection, pumping and power. A letter from the
Town of Junior confirms that it can treat the additional wastewater
resulting from this project. All applicable permits have been received
or applied for. There is no environmental or historical impact due to
the project’s construction. The estimated project cost of §1,333,000
results in a 520,200 per customer cost which Staff believes to be high.
There are 23 customers per mile which Staff finds acceptable. Staff also
finds the engineering fee, 14.5% of the cost of construction, acceptable,
Engineering Staff recommended that the project be approved based on the
information provided.

Financial Staff reported that the estimated cost of $1,333,000 is
proposed to be financed with a USACE grant in the amount of $1,000,000
and a WVIFDC in the amount of $333,000 at 0% interest for 40 years. The
loan will be amortized over a period of 38 years with annual principal
payments of $8,763. The loan requires a 10% debt reserve equal to $876.
Funding commitment letters from both the USACE and the WVIJDC were
submitted. The District’s Rule 42 exhibit was based on 56 customers and
for the year ending June 30, 2004. The total amount of annual expenses
due to the project is approximately $25,439. Staff has determined the
leak adjustment to be $§1.00 which Staff based on the standard $1.00 leak
adjustment. Staff will adjust this figure once a future rate case is
filed and historical figures can be reviewed. Staff revised the
District’'s proposed tariffs and reduced the proposed 5 schedules to 4
since there are no industrial customers. Other Staff revisions were made
to comply with the new Tariff Rules which became effective December 24,
20Q02. :

The District’s proposed tariff includes a minimum charge of $28.50
per month based on 3,000 gallons and an unmetered rate, equal to 4,000
gallons of water usage, of $38.00. The proposed rates and charges will
generate approximately $26,844 in additional annual operating revenues
which will be sufficient to cover the project costs, debt service and
reserve requirements. The pro forma surplus will be $1,404 and the debt
coverage will be 133.68% which is adeguate to meet the funding agency’'s
requirement of 115%. Staff opined that the proposed project is
financially feasible and should be approved. Staff recommended that the
District’s application for a certificate of convenience and necessity to
construct Phase I of a sanitary sewer extension to Norton and Harding in
Randolph County at a cost of §1,333,000 be approved as follows: (1)
project financing of a $333,000 WVIJDC loan at 0% interest for 40 years
and a USACE grant in the amount of $1,000,000; (2) the proposed/sStaff-
recommended rates and charges; (3) copies of the bids are to be filed
with the Commission and made part of the file as socon as the bids are
tabulated; and (4) any change in the plans, scope or financing for the
project that affects rates requires the District to notify the Commission
and to request a reopening of the certificate case for adjustments and
. approval and any change in project costs that does not affect rates
requires the District to file an affidavit signed by its CPA or bond
counsel.

The Staff recommendation was served upon the District by letter
dated July 29, 2005, from the Commission’s Executive Secretary. That
letter provided the District with ten (10) days in which to submit a
written response and also informed the District that its failure to
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respond to the Staff recommendation or any other filings could result in
a decision being made in the case without hearing and without further
notice. The 10-day response periocd expired on August 9, 2005, with no
response or objection being filed by the District.

To date, no written protests have been filed.
FINDINGS OF FACT

1. On April 12, 2005, the Norton-Harding-Jimtown Public¢ Service
District filed an application for a certificate of convenience and
necessity to construct, maintain and operate a sanitary sewer extension
at or near Norton and Harding in Randolph County and to furnish sanitary
sewer service with connection to the Town of Junior treatment plant.
(See, filing dated April 12, 2005).

2. The total estimated project cost of $1,333,000 is to be funded
by a U.S. Army Corps of Engineers grant in the amount of $1,000,000 and
a West Virginia Infrastructure and Jobs Development Council loan in the
amount of $333,000. (See, filing dated April 12, 2005).

3. The Applicant filed an Affidavit of Publication reflecting that
the Notice of Filing of the certificate application was published in The
Inter-Mountain, a newspaper duly qualified by the Secretary of State,
published and generally circulated in Randolph County. (See, filing
dated April 28, 2005).

4. No protests or objections were filed to the Applicant’s
certificate application within the thirty-day response period, which
expired on May 22, 2005, or as of the date of this Order. (See, case
file generally).

5. The Applicant’s proposed rates and charges will generate
approximately $26,844 in additional annual operating revenues which will
be sufficient to cover the project costs, debt service and reserve
requirements. The pro forma surplus will be $1,404 and the debt coverage
will be 133.68%. (See, Final Joint Staff Memorandum and attachment filed
July 29, 2005).

6. The customers to be served by this project do not currently
have access to a public sewer system. They must rely on septic systems
which discharge effluent into ditches, drainage ways or the Tygart River
and its tributaries. Many of the septic systems in this area are
failing. (See, Amendment #1 to Facility Plan, filed April 11, 2005, with
applicationy.

7. Commission Staff is of the opinion that +the Applicant’s
proposed project is financially feasible and should be approved. (See,
Final Joint Staff Memorandum and attachment filed July 29, 2005).

8. The Applicant has filed no response nor any objection to the
recommendations of Commission Staff contained in the Final Joint Staff
Memorandum filed herein on July 29, 2005. (See, July 29, 2005 Executive
Secretary’s letter; case file generally).
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CONCLUSIONS OF LAW

1. The public convenience and necessity reguire the issuance of a
certificate of convenience and necessity to the Norton-Harding-Jimtown
Public Service District to construct, maintain and operate a sanitary
sewer extension at or near Norton and Harding in Randolph County and to
furnish sanitary sewer service with connection to the Town of Junior
treatment plant and as is more particularly set forth and described in
the certificate application filed herein on April 12, 2005.

2. It is reasonable to approve the financing of the project
-certificated herein, which consists of a U.S. Army Corps of Engineers
grant in the amount of $1,000,000 and a West Virginia Infrastructure and
Jobs Development Council loan in the amount of $333,000.

3. The project is economically feasible in that it is fully funded
and the proposed and Staff-recommended rates are sufficient, but not more
than sufficient, to c¢over the District’s reasonable operation and
maintenance expenses and debt service.

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on April
12, 2005, by the Norton-Harding-Jimtown Public Service District for a
certificate of convenience and necessity to construct, maintain and
operate a sanitary sewer extension at or near Norton and Harding in
Randolph County, with connection to the Town of Junior treatment plant,
and as is more particularly set forth and described in said certificate
application, be, and hereby is, ‘granted, without need for a formal
hearing.

IT IS FURTHER ORDERED that the financing of the project, consisting
of a U.S. Army Corps of Engineers grant in the amount of $1,000,000 and
a West Virginia Infrastructure and Jobs Development Council loan in the
amount of $333,000 be, and hereby is, approved.

IT IS FURTHER ORDERED that the rates attached as Appendix A, be, and
hereby are, approved for use by the District upon substantial completion
of the project. The District shall file with the Commission a proper
tariff and five (5) caopiles within thirty (30) days from the date of
substantial completion.

IT IS FURTHER ORDERED that, if this project reguires the use of
Division of Highways’ rights-of-way, the Norton~Harding-Jimtown Public
Service District comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that the Norton-Harding-Jimtown Public Service
District be, and hereby is, directed to submit a certificate of
substantial completion of the project from its engineer as soon as it
becomes available.

IT IS FURTHER ORDERED that the Norton-Harding-Jimtown Public Service
District be, and hereby is, directed to file a copy of the engineer‘s
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certified tabulation of bids for the project within ten (10) days of the
opening date.

IT IS FURTHER ORDERED that, if there are any changes in the plans
and/or scope of the project or if a change in financing affects rates,
the Norton-Harding-Jimtown Public Service District shall obtain
Commission approval of such changes prior to commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in the project
costs that do not affect rates, the Norton-Harding-Jimtown Public Service
District shall file herein an affidavit duly executed by its accountant
verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed
from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission. .

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

D(EMM RV P TW Y, o
Deborah Yos anDeECgﬁ%tLCEl
Administrative Law Judge

DYV:s :
050500ab.wpd
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APPENDIX A
Sheet 1 of 4
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT
CASE NOQ. 05-0500-PSD-CN
APPROVED RATES

SCHEDULE 1

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial service.

RATES (customers with metered water supply)

First 3,000 gallons used per month $9.50 per 1,000 gallons
Next 7,000 gallons used per month $9.50 per 1,000 gallons
Qver 10,000 gallons used per month $4.75 per 1,000 gallons

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,000 gallons of water supply $38.00 per month

MINIMUM CHARGE
No bill will be rendered for less than $28.50 per month, which is
the equivalent of 3,000 gallons of usage with a 5/8" meter.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for
service before construction is completed adjacent to customer’s premises
in connection with a certificate proceeding before the Commission. This
pre-construction tap fee will be invalid after the completion of
construction adjacent to the applicant’s premises that is associated with
a certificate proceeding.

A tap fee of $350.00 will be charged to customers applying for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer
utility or a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges is returned by their bank due to
insufficient funds.
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APPENDIX A
Sheet 2 of 4

LEAK ADJUSTMENT

$1.00 per 1,000 gallons is to be used when & bill reflects unusual
water consumption which can be attributed to eligible water leakage on
customer’'s side of the meter. This rate shall be applied to all such
consumption above the customer’s historical average usage.

SCHEDULE IX

SURFACE OR GROUND WATER SURCHARGE

An additional amount shall be charged where surface or ground water
is introduced into the sanitary system where evidence of a violation
exists.

Surcharge formula to be applied in cases where surface drainage is
connected to the utility’'s sewer system.

APPLICABILITY

Whenever the utility has discovered that a customer’s roof drain,
downspout, storm sewer or similar facilities conducting surface water
have been connected to the utility’s sewer system and such customer has
failed to take appropriate action, within thirty (30) days of a demand by
the wutility in accordance with the Rules of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:

S=A xR x .0006233 x C

S = The surcharge in dollars

A = The area under roof and/or the area of any other
water collection surface connected to the sanitary
sewer, in square feet.

R = The measured monthly rainfall, in inches

.0006233 = A conversion factor to change inches of rain x square

feet of surface to thousands of gallons of water.

C = The utility's approved rate per thousand gallons of

metered water usage.

The utility shall not impose the surcharge unless and until the
customer has been notified by certified mail, return receipt requested,
or by hand delivery, that it has been established by smoke testing, dye
testing or on-site inspection that rain or surface water is being
introduced into the sanitary sewer system at the customer'’'s location, and
that the customer has not acted within thirty (30) days from receipt of
such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that
saild condition continues to exist. Failure to pay the surcharge and/or
correct the situation shall give rise to the possible termination of
water in accordance with the Rules of the Public Service Commission of
West Virginia.
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APPENDIX A
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SCHEDULE ITT

SURCHEARGE FORMULA TO BE APPLIED TO A CUSTOMER PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on
the basis of the following formula.

Ci = VoVi + BoBi + SoSi

ci = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable
to volume, in dollars per gallon

vi = volume of wastewater from unusual users,

in gallons per year
Bo = average unit cost of treatment, chargeable to
Biochemical Oxygen Demand (BOD) in dollars per pound

Bi = weight of BOD from unusual users, in pounds per year

So = average unit cost of treatment (including sludge
treatment) chargeable to total solids in dollars per
pound

Si = weight of total solids from unusual users,

in pounds per year

When an unusual user is to be served, a preliminary study of its
wastes, and the cost of transport and treatment thereof, will be made.
Waste containing materials which, in the judgement of the utility should
not be introduced into the sewer system, need not be handled by it. The
results of the preliminary study will be used to determine the
feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regqular basis and
at the conclusion of each fiscal year, based on the investigation
aforesaid and audit of the utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these
audited figures, additional billings covering the past fiscal year will
be made for payment by each unusual user, or refund given by the utility,
as the case may be. Such audited figures will then be used for the
preliminary billing for the next fiscal year, at the end of which an
adjustment will be made as aforesaid.

SCHEDULE IV

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.
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APPENDIX A
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RATES
Fach customer shall pay & commodity charge of $28.50 per 1,000
gallons per load. ©Load will be two times the actual capacity of the
truck or other transport method delivering wastewater and leachate.
Actual capacity shall be determined or verified by the District.

DELAYED PAYMENT PENALTY _

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer
utility or a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges 1is returned by their bank due to
insufficient funds.
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West Virginia Infrastructure & Jobs Development Council

300 Summers Street, Suite 980

Public Members:

Mark Prince, Chairman Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607

Dwight Calhoun, Vice Chairman Facsimile: {304) 558-4609
Petersburg

C. R. “Rennie” Hill, 111 Katy Mallory, PE
Beckley Executive Secretary

Tim Stranko
Morgantown Katy.Mallory@verizon.net

August 4, 2004

Michael Kittle, Chairman
Norton-Harding-Jimtown Public Service District

P.O. Box 87

Norton, West Virginia 26285
Re: Norton-Harding-Jimtown Public Service District

Sewer Project 2003S-778 Phase 1

Dear Mr. Kittle:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™), at its August 4, 2004
~ meeting, reviewed the Norton-Harding-Jimtown Public Service District’s (the “District”) revised preliminary application
( regardingits proposed phase 1 sewer project to provide sewer to approximately 56 customers in Harding and Norton (the

“Project”).

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should
carefully review the enclosed comments of the Sewer Technical Review Committee as the District may need to address certain

issues raised in said comments as it proceeds with the Project.

The West Virginia Infrastructure and Jobs Development Council determined that the District should utilize a
$1,000,000 Corps of Engineers grant and voted to offer a binding commitment for an Infrastructure Fund loan of $333,000

(0%, 40 yrs) to finance this $1,333,000 project.

In order to receive the proposed binding commitraent the District must adhere to 2 certain project schedule. Please
contact Katy Mallory at 558-4607 by September 24, 2004 to establish the necessary schedule and finalize the proposed

binding commitment.

Sincerely,

Mark Prince

Enclosure
K‘, cc: Mike Johnson, DEP (w/o enclosure)
Dan Bailey, COE

Region VII Planning & Development Council
Clay Riley, P.E., Thrasher Engineering, Inc.



West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980

~ Mark Prince, Chairman : Charleston, West Virginia 25301

Hurricane Telephone: (304) 558-4607

Owight Calhoun, Vice Chairman Facsimile: (304} 558-4609

Petersburg

C. R. “Rennie” Hill, I Katy Mallory, PE

Beckley Executive Secretary
Timothy Stranke

Morgantown Katy.Mallory@verizon.net

February 4, 2004

Michael Kittle, Chairman
Norton-Harding-Jimtown
Public Service District

P.O. Box 87

Norton, West Virginia 26285
Re: Norton-Harding-Jimtown Public Service District

Sewer Project 20038-778
Dear Mr. Kittle:

The West Virginia Infrastructure and Jobs Develepment Council (the “Infrastructure Council””) has reviewed the Norton-
Harding-Jimtown Public Service District's (the *District”) preliminary application regarding its proposed project to provide sewer
service to approximately 438 customers in areas of Norton, Harding, Coalton and Jimtown (the “Project”).

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should carefully
review the enclosed comments of the Sewer Technical Review Conmmittee as the District may need to address certain issues raised
in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council recommends that the District pursue a
$1,000,000 Corps of Engineers grant, a $1,500,000 Small Cities Block Grant and a $2,500,000 Special Appropriations grant to
fund this $9,200,000 project. Please contact the Corps of Engineers office at 399-5824 and the WV Development Office at 558-
4010 for specific information on the steps the District needs to follow to apply for these funds. Please note that this letter does

not constitute funding approval from these agencies.

The Infrastructure Council also determined the District may be eligible for an Infrastructure Fund assistance of
$4,200,000 pending final determination of the project’s eligibility and readiness to proceed. This letter is not a commitment
letter of Infrastructure Funds. The Project will be placed on the Infrastructure Council’s pending list of projects.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Sincerely,

Mark Prinfe

Enclosure
cc: Mike Johnson, DEP (w/o enclosure)
Debbie Legg, WVDO (w/o enclosure)
Dan Bailey, COE
Region VII Planning & Development Council
Clay P. Riley, P.E., Thrasher Engineering, Inc.

www,wvinfrastructure.com



West Virginia Infrastructure & Jobs Development Council

300 Summers Street, Suite 980

Public Members: '

Mark Prince, Chairman Charleston, West Virginia 25361
Hurricane Telephone: (304) 558-4607

Dwight Calhoun, Vice Chairman Facsimile: (304) 558-4609
Petersburg

C. R. “Rennie” Hill, 111 Katy Mallory, PE
Beckley

Tim Stranke Executive Secretary
Morgantown Katy.Mallory@verizon.net

September 7, 2004

Michael Kittle, Chairman
Norton-Harding-Jimtown Public Service District
P.O. Box 87

Norton, West Virginia 26285
Re:  Norton-Harding-Jimtown Public Service District

Sewer Project 2003S-778 Phase 1

Dear Mr. Kittle:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”)
provides this binding offer of an Infrastructure Fund loan of approximately $333,000 (the “Loan”) to the
Norton-Harding-Jimtown Public Service District (the “District”) for above referenced wastewater project
(the “Project”). The Loan will be subject to the terms set forth on Schedule A attached hereto and
incorporated herein by reference. The final Loan amount will be established after the District has received
acceptable bids for the Project. The Infrastructure Council will set aside a portion of the Infrastructure Fund
to make the Loan upon the District’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. Submit Plans & Specifications to the Bureau for Public Health no later than
December 30, 2004

b. File Certificate Case with the Public Service Commission no later
than March 31, 2005; and

c. Advertise for bids no later than August 31, 2005
(The District must receive authority from the Infrastructure Council before bidding
the project.)

The Infrastructure Council reserves the right to withdraw this Loan commitment if any of the above
schedule dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to
modify the schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure

Council.

If the District becomes aware that it will not meet one or more of the above schedule dates, the
District should immediately notify the Infrastructure Council of this fact and the circumstances which have



Michael Kittle
September 7, 2004
Page 2

caused or will cause the District to be unable to meet the schedule. In addition, please immediately notify
the Infrastructure Council if any of the other dates on the attached schedule have or will not be met.

The Infrastructure Council will enter into Loan agreement with the District following receipt of the
completed Schedule B, a final, nonappealable order from the Public Service Commission authorizing
construction of the Project; evidence of all permits; evidence of acceptable bids; and any other documents

requested by the Infrastructure Council.

No statements or representations made before or after the issuance of this contingent commitment
by any person or member of the Infrastructure Council shall be construed as approval to alter or amend this
commitment, as all such amendments or alterations shall only be made in writing after approval of the

Infrastructure Council.

If the District has any questions regarding this commitment, please contact Katy Mallory at the
above-referenced telephone number.

Sincerely,

MP/km
Attachment

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two
copies to the Infrastructure Council.

Norton-Harding-Jimtown Public Service District

By:

Its:

Date:

ce: Samme Gee, Esq., Jackson & Kelly
Clay Riley, Thrasher
ohn Stump, Steptoe & Johnson
Dan Bailey, COE
Michael Griffith, CPA
Region VI



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Norton-Harding-Jimtown Public Service District
Wastewater Project 20038-778
September 7, 2004

SCHEDULE A
Approximate Amount: $ 333,000 Loan
Loan: $ 333,000
l. Maturity Date: 40 years from date of closing.
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4. Debt Service Commencement: The first quarter following completion of
construction, which date must be identified prior to
closing.
5. Special Conditions:
A. Reserve requirements One year’s annual debt service
OR
Funding one year’s annual debt service over the first
ten years.
B. Coverage 115% unless reserve fund is fully funded then

coverage is 110%

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Other Funding: USACE grant $ 1,000,000

Total Project Cost: $ 1,333,000



PROJECT SCHEDULE

PSD/Contractor

PROJECT: Norton-Harding-Jimtown PSD IJDC Loan $333,000.00
COUNTY: Randolph USACE Grant $1,000,000.00
PROJECT NUMBER: 20038-778 Phase | TOTAL $1,333,000.00
Responsible .
Action Party Start Completion
Prepare & Submit Plans Thrasher September 2004 December 2004
& Specs to BPH
Plans & Specs. Review & Approval BPH December 2004 February 2005
{6 Weeks)
Prepare & Submit Permit Applications Thrasher February 2005
Rule 42 Griffith & Associates November 2004 February 2005
Pre-File with PSC (30 Days) Jeff Zurbuch February 2005
File Certificate Case with PSC Jeff Zurbuch March 2005
Review & Approve PSC Certificate
{6 months) PSC March 2005 September 2005
Rights-of-Way, Easements and PSD January 2005 July 2005
Land Acquisition {80%)
Authority to Advertise 1JDC July 2005
|Advertise for Bids (1 Month) PSD/Thrasher August 2005
Bid Opening (90 Days) PSD/Thrasher August 2005
Loan Closing Steptoe & November 2005
Johnson
Construction Thrasher/ November 2605 July 2006




West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun Facsimile: (304) 558-4609
Petersburg
Tim Stranke Jefferson E. Brady, PE
Morgantown Executive Director
Dave McComas ’
Prichard Jefferson Brady@verizon.net

September 8, 2006

Glenn Lee, Chairman

Norton-Harding-Jimtown
Public Service District

P.O. Box 87

Norton, West Virgima 26285

Re:  Binding Commitment Letter - Revision
Wastewater Project 20035-778a
Bid Overrun

Dear Mr. Lee:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has
determined that the Project is technically feasible within the guidelines of the Infrastructure and Jobs
Development Act. The Council has reviewed the Norton-Harding-Jimtown Public Service District’s
(the “District™) request for revised funding commitment for an Infrastructure Fund grant of $242,733
to complete the funding for its wastewater project. At the September 6, 2006 Council meeting the
Council voted to revise the binding commitment as shown on the attached revised Schedule A, All
other conditions of the revision to its September 7, 2004 binding commitment remain in effect.

If the District has any questions regarding this commitment, please contact Jeff Brady at the
above-referenced telephone number.

Sincerely,

‘;///7 F " /.-. r‘/ ;’_,:
%yffWZ AR R
Mark Prifkce

Attachments



cc: Samme Gee, Esq., Jackson Kelly
Clay Riley, Thrasher Engineering, Inc.
John Stump, Steptoe & Johnson
Dan Bailey, COE
Michael Griffith, CPA
Region VII Planning & Development Council

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return
two copies to the Infrastructure Council.

Norton-Harding-Jimtown Public Service District

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Norton-Harding-Jimtown PSD
Wastewater Project 20035-778a
September 8, 2006 - Revised

SCHEDULE A
Approximate Amount: $ 333,000 Loan
242 733 Grant
Loan: $ 333,000
1. Maturity Date: 40 years from date of closing.
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4, Debt Service Commencement: The first quarter following completion of
construction, which date must be identified
prior to closing.
5. Special Conditions:
A. Reserve requirements One year’s annual debt service
OR
Funding one year’s annual debt service over
the first ten years.
B. Coverage 115% unless reserve fund is fully funded then
coverage 1s 110%
Grant: $242,733
1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition
and after complete advancement of all JJDC
loan funding.
2. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Other Funding Sources:
US ACE $1,000,000

Total Project Cost: $1,575,733






NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 12th day of October, 2006, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority”), for and on behalf of
the West Virginia Infrastructure and Jobs Development Council {the “Council™), and the
undersigned Chairman of Norton-Harding-Jimtown Public Service District (the "Issuer"}, for
and on behalf of the Issuer, hereby certify as follows:

1. On the 12th day of October, 2006, the Authority received the Norton-
Harding-Jimtown Public Service District Sewer Revenue Bonds, Series 2006 A (West
Virginia Infrastructure Fund), issued in the principal amount of $333,000, as a single, fully
registered Bond, numbered AR-1 and dated October 12, 2006 (the “Bonds™).

2. At the time of such receipt, the Bonds had been executed by the
Chairman and the Secretary of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of the sum of $184,784, being a portion
of the principal amount of the Bonds. The balance of the principal amount of the Bonds will
be advanced to the Issuer by the Authority and the Council as acquisition and construction
of the Project progresses.

Pated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

oo\ ol

Iis—Authorized Representau

NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT

By: ,/gdaf"/\/ PZ;L

Its: Chairman

10.04.06
664900.00002

CHB836040.2






NORTON-HARDING-TIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,

as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen:

On this the 12th day of October, 2006, there are delivered to you herewith:

(N Bond No. AR-1, constituting the entire original issue of the
Norton-Harding-Jimtown Public Service District Sewer Revenue Bonds,
Series 2006 A (West Virginia Infrastructure Fund), in the principal amount
of $333,000, dated October 12, 2006 (the "Bonds"), executed by the
Chairman and Secretary of Norton-Harding-Jimtown Public Service District
(the "Issuer"), and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Resolution and a Supplemental
Resolution, both duly adopted by the Issuer on October 10, 2006 (the "Bond
Legislation");

2 A copy of the Bond Legislation authorizing the
above-described Bond issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement dated
October 12, 2006, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Loan Agreement”); and

4 An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority

upon payment to the account of the Issuer of the sum of $184,784, representing a portion of
the principal amount of the Bonds. Prior to such delivery of the Bonds, you will please cause
the Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in
accordance with the form of Certificate of Authentication and Registration thereon.

CH836039.2



10.04.06
664600.00002

CH836039.2

Dated as of the day and year first written above.

NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT

By: M-M_ Lee.

Its: Chairman






UNITED STATES OF AMERICA éZ"/W
STATE OF WEST VIRGINIA £
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2006 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $333,000

KNOW ALL MEN BY THESE PRESENTS: That on this {2th day of October, 2006,
NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Randolph County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
(o the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the " Authority") or registered assigns
the sum of THREE HUNDRED THIRTY-THREE THOUSAND DOLLARS ($333,000), or such lesser
amount as shall have been advanced to the [ssuer hereunder and not previously repaid, as set forth in the
“Record of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing Marchl, 2008,
as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated October 12, 2006.

This Bond is issued: (i) to pay a portion of the costs of acquisition and construction of
public sewerage facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The Project and any further improvements or extensions
thereto are herein called the "System."” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively,
the "Act"), a Bond Resolution duly adopted by the Issuer on October 10, 2006, and a Supplemental
Resolution duly adopted by the Issuer on October 10, 2006 (collectively, the "Bond Legislation"), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured equally



and ratably from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

There are no outstanding bonds or obligations of the Issuer which rank on a parity with
the Bonds or are secured by revenues or assets of the System.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, and from monies in the reserve
account created under the Bond Legislation for the Bonds (the "Series 2006 A Bonds Reserve Account™)
and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2006 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds; provided however, that
so long as there exists in the Series 2006 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in the then current
or any succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with the Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation,
to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the "Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reirnbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied

2



solely to payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of
the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.



IN WITNESS WHEREOF, NORTON-HARDING-JIMTOWN PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the date first written above.

{SEAL]

wreh
/;@ 4‘\(‘ J

Secretary




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2006 A Bond described in the within-mentioned Bond Legislation
and has been duly registered in the name of the registered owner set forth above, as of the date set forth
below.

Date: October 12, 2006.

THE HUNTINGIRN NATIONAL BANK,
as Registrar

F) . ..-‘1_,-\,7
Authorized Officer
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EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $184,784 10/12/2006 _(13) 3
(2) $ 200§
(3 $ (21) $
(4) $ (22) $
(5) $ 23 §
(6) $ (24§
(1) $ (25) _§
(8) $ (260 _$
(9) $ 2n __$
(1o 3 28 §
an .8 29 . $
(12§ (30§
(13) __§ (1) ___§
(a9 _ § (32) __§
(15 8§ 33§
(16 % (349 3
an __$ (35 %
(18 S (36) __$

TOTAL




EXHIBIT B

DEBT SERVICE SCHEDULE




$333,000

Norton-Harding-Jimtown Public Service District (West Virginia)
0% Interest Rate; 40 Years
Closing Date: October 12, 2006

Sources & Uses
Dated 10/12/2006 | Delivered 10/12/2006

Sources Of Funds

Par Amount of Bonds $333,000.00
Total Sources $333,000.00
Uses Of Funds

Deposit to Project Construction Fund 333,000.00
Total Uses $333,000.00

File | Norton-Harding-Jimtown PSD Loans.sf | IF 9-29.06 | 5/29/2008 | 3:06 PM




$333,000

Norton-Harding-Jimtown Public Service District (West Virginia)
0% Interest Rate; 40 Years
Closing Date: October 12, 2006

Debt Service Schedule Part 1 of 4
Date Principal Coupon Total P+I
12/01/2006 - - -
03/01/2007 - - -
06/01/2007 - - -
09/01/2007 - - -
12/01/2007 - - -
03/01/2008 2,149.00 - 2,149.00
06/01/2008 2,149.00 - 2,149.00
09/01/2008 2,149.00 - 2,149.00
£2/01/2008 2,149.00 - 2,149.00
03/01/2009 2,149.00 - 2,145.00
06/01/2009 2,149.00 - 2,149.00
09/01/2009 2,149.00 - 2,149.00
12/G1/2009 2,145.00 - 2,149.00
03/01/2010 2,149.00 - 2,149.00
06/01/2010 2,149.00 - 2,149.00
05/41/2010 2,149.00 - 2,149.00
12/01/2010 2,149.00 - 2,149.00
03/01/2011 2,149.00 - 2,149.00
06/01/2011 2,149.00 - 2,149.00
(9/01/2011 2,149.00 - 2,149.00
12/01/2011 2,149.00 - 2,149.00
03/01/2012 2,149.00 - 2,149.00
06/01/2012 2,149.00 - 2,149.00
09/01/2012 2,149.00 - 2,149.00
12/01/2012 2,149.00 - 2,149.00
03/01/2013 2,149.00 - 2,149.00
06/01/2013 2,149.00 - 2,149.00
09/01/2013 2,149.00 - 2,149.00
12/01/2013 2,149.00 - 2,149.00
03/01/2014 2,149.00 - 2,149.00
06/01/2014 2,149.00 - 2,149.00
09/01/2014 2,149.00 - 2,149.00
12/01/2014 2,149.00 - 2,149.00
03/01/2015 2,149.00 - 2,149.00
06/01/2013 2,149.00 - 2,149.00
09/01/2015 2,149.00 - 2,149.00
12/01/2015 2,149.00 - 2,149.00
03/01/2016 2,149.00 _ - 2,149.00
06/01/2016 2,149.00 - 2,149.00
09/01/2016 2,149.00 - 2,149.00
12/01/2016 2,149.00 - 2,145.00
03/01/2017 2,149.00 - 2,149.00
06/01/2017 2,149.00 - 2,149.00
09/01/2017 2,149,00 - 2,149.00

Fite { Norten-Harding-Jimtown PSD Loans.sf | IF 9-29-06 | 5/29/2006 | 3:06 PM




$333,000

Norton-Harding-Jimtown Public Service District (West Virginia)
0% Interest Rate; 40 Years
Closing Date: October 12, 2006

Debt Service Schedule Part 2 of 4
Date Principal Coupon Total P+I
12/01/2017 2,149.00 - 2,149.00
03/01/2018 2,149.00 : 2,149.00
06/01/2018 2,149.00 - 2,149.00
09/01/2018 2,149.00 - 2,149.00
12/01/2018 2,149.00 - 2,149.00
03/01/2019 2,149.00 - 2,149.00
06/01/2019 2,149.00 - 2,149.00
09/61/2019 2,149.00 - 2,149.00
12/01/2019 2,149.00 - 2,149.00
03/01/2020 2,149.00 . 2,149.00
06/01/2020 2,149.00 - 2,149.00
09/61/2020 2,149.00 - 2,149.00
12/01/2020 2,149.00 - 2,149.00
03/01/2021 2,149.00 - 2,149.00
06/01/2021 2.149.00 - 2,149.00
09/01/2021 2,149.00 - 2,149.00
12/01/2021 2,149.00 - 2,149.00
03/01/2022 2,149.00 - 2,149.00
06/01/2022 2,149.00 - 2,149.00
09/01/2022 2,149.00 - 2,149.60
12/01/2022 2,149.00 - 2,149.00
03/01/2023 2,148.00 - 2,148.00
06/01/2023 2,148.00 - 2,148.00
09/01/2023 2.148.00 - 2,148.00
12/01/2023 2,148.00 - 2,148.00
03/01/2024 2,148.00 - 2,148.00
06/01/2024 2,148.00 - 2,148.60
09/01/2024 2,148.00 - 2,148.00
12/01/2024 2,148.00 - 2,148.00
03/01/2025 2,148.00 . 2,148.00
06/01/2025 2,148.00 - 2,148.00
06/01/2025 3,148.00 - 2,148.00
12/01/2025 2,148.00 . 2,148.00
03/01/2026 2,148.00 - 2,148.00
06/01/2026 2,148.00 - 2,148.00
09/01/2026 2,148.00 - 2,148.00
12/01/2026 2,148.00 . . 2,148.00
0£3/01/2027 2,148.00 _ - 2,148.00
06/01/2027 2,148.00 - 2,148.00
09/01/2027 2,148.00 . 2,148.00
12/01/2027 2,148.00 . 2,148.00
03/01/2028 2,148.00 X 2,148.00
06/01/2028 2,148.00 - 2,148.00
09/01/2028 2,148.00 - 2,148.00

File | Noston-Harding-Jimtown PSD Loans.sf | IF 9.29-06 | 9/29/2006 | 3:06 PM




$333,000

Norton-Harding-Jimtown Public Service District (West Virginia)
0% Interest Rate; 40 Years
Closing Date: October 12, 2006

Debt Service Schedule Part 3 of 4
Date Principal Coupon Total P+I
12/01/2028 2,148.00 - 2,148.00
03/01/2029 2,148.00 - 2,148.00
06/01/2029 2,148.00 - 2,148.00
09/01/2029 2,148.00 - 2,148.00
12/01/2029 2,148.00 - 2,148.00
03/01/2030 2,148.00 - 2,148.00
06/01/2030 2,148.00 - 2,148.00
09/01/2030 2,148.00 - 2,148.00
12/01/2030 2,148.00 - 2,148.00
03/01/2031 2,148.00 - 2,148.00
06/01/2031 2,148.00 - 2,148.00
09/01/2031 2,148.00 - 2,148.00
12/01/2031 2,148.00 . 2,148.00
03/01/2032 2,148.00 - 2,148.00
06/01/2032 2,148.00 . 2,148.00
09/01/2032 2,148.00 . 2,148.00
12/01/2032 2,148.00 - 2,148.00
03/01/2033 2,148.00 - 2,148.00
06/01/2033 2,148.00 - 2,148.00
09/01/2033 2,148.00 - 2,148.00
12/01/2033 2,148.00 . 2,148.00
03/01/2034 2,148.00 . 2,148.00
06/01/2034 2,148.00 . 2,148.00
09/01/2034 2,148.00 . 2,148.00
12/01/2034 2,148.00 - 2,148.00
03/01/2035 2,148.00 . 2,148.00
06/01/2035 2,148.00 - 2,148.00
05/01/2035 2,148.00 . 2,148.00
12/01/2035 2,148.00 . 2,148.00
03/01/2036 2,148.00 - 2,148.00
06/01/2036 2,148.00 . 2,148.00
09/01/2036 2,148.00 - 2,148.00
12/01/2036 2.148.00 - 2,148.00
03/01/2037 2,148.00 - 2,148.00
06/01/2037 2,148.00 . 2,148.00
09/01/2037 2,148.00 - 2,148.00
12/01/2037 2,148.00 - 2,148.00
03/01/2038 2,148.00 _ - 2,148.00
06/01/2038 2,148.00 - 2,148.00
09/01/2038 2,148.00 - 2,148.00
12/01/2038 2,148.00 - 2,148.00
03/01/2039 2,148.00 . 2,148.00
06/01/2039 2,143.00 - 2,148.00
09/01/2039 2,148.00 - 2,148.00

Fite { Norton-Harding-Jimtown PSD Loans.st | IF 9-29-06 | 9/29/2008 | 3:06 PM




$333,000

Norton-Harding-Jimtown Public Service District (West Virginia)
0% Interest Rate; 40 Years
Closing Date: October 12, 2006

Debt Service Schedule Part 4 of 4
Date Principal Coupon Total P+I
12/01/2039 2,148.00 - 2,148.00
03/01.2040 2,148.00 - 2,148.00
06/01/2040 2,148.00 - 2,148.00
09/01/2040 2,148.00 - 2,148.00
12/01/2040 2,148.00 - 2,148.00
03/01/2041 2,148.00 - 2,148.00
06/01/2041 2,148.00 - 2,148.00
09/01/2041 2,148.00 - 2,148.00
12/01/2041 2,148.00 - 2,148.00
03/01/2042 2,148.00 - 2,148.00
06/01/2042 2,148.00 - 2,148.00
09/01/2042 2,148.00 - 2,148.00
12/01/2042 2,148.00 - 2,148.00
03/01/2043 2,148.00 - 2,148.00
06/01/2043 2,148.00 - 2,148.00
09/01/2043 2,148.00 - 2,148.00
12/01/2043 2,148.00 - 2,148.00
03/01/2044 2,148.00 - 2,148.00
06/01/2044 2,148.00 - 2,148.00
09/01/2044 2,148.00 - 2,148.00
12/01/2044 2,148.00 - 2,148.00
03/01/2045 2,148.60 - 2,148.00
06/01/2045 2,148.00 - 2,148.00
05/01/2045 2,148.00 - 2,148.00
12/01/2045 2,148.00 - 2,148.00
03/01/2046 2,148.00 - 2,148.00
06/01/2046 2,148.00 - 2,148.00
(15/01/2046 2,148.00 - 2,148.00

Total $333,000.00 - $333,000.00

Yield Statistics

Bond Year Dollars 3687111
Average Life 20.634 Years
Average Coupon -
Net Interest Cost (NIC) -
True Interest Cost (TIC) ' 1.04E-10
Bond Yield for Arbitrage Purposes 1.04E-10
All Inclusive Cost (AIC) 1.04E-10

IRS Form 8038
Net Interest Cost

Weighted Average Maturity 20.634 Years

File | Nerton-Harding-Jimtown PSD Loans.st | F 9-29-06 | 9/29/2006 | 3:06 PM
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ASSIGNMENT

EFOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby

irrevocably constitute and appoint , Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full power of substitution

in the premises.

Dated: )

In the presence of:

13






STEPTOE & Chase Tower, Eighth Floor Writer's Contact Information

PO. Box 1588

JO H NSO N Charleston, WV 253261588
PLLC
ATTORNEYS AT LAW {304) 353-800C (304) 353.8180 Fax
Clarkshurg Charleston Morgantown Marcinsburg Wheelng Huntington www.steptoe-johnson.com

Qctober 12, 2006

Norton-Harding-Jimtown Public Service District
Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

Norton-Harding-Jimtown Public Service District
Norton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Devetopment Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Norton-Harding-
Jimtown Public Service District (the "Issuer”), a public service district, public corporation and political
subdivision created and existing under the laws of the State of West Virginia, of its $333,000 Sewer
Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated October 12, 2006, including all schedules and exhibits attached
thereto {the "Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the L.oan Agreement. The Bonds are originally issued in the form of one Bond, registered as
to principal only to the Authority, bearing no interest, with principal payable quarterly on March 1, June 1,
September 1 and December | of each year, commencing Marchl, 2008, and maturing September 1, 2046,
all as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of a public sewerage facilities of the Issuer
(the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs.

CH836028.2




Norton-Harding-Jimtown Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on October 10, 2006, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on October 10, 2006, (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into, The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject
to the Hmitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Bond Legislation and
the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with fuil power and authority to acquire
and construct the Project, (o operate and maintain the System, to adopt the Bond Legislation and to issue
and sell the Bonds, all under the Act and other applicable provisions of Jaw.

2. The Loan Agreement has been duly authorized by and executed on behaif of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the System,
all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds, if any, is exemnpt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

0. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for federal
income tax purposes or other federal tax consequences arising with respect to the Bonds.

CHB26028.2
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It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 . and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

M‘}-MM" PLLC

STEPTOE & JOHNSON PLLC

10.04.06
664900.00002






BUSCH, ZURBUCH & THOMPSON, PLLC
ATTORNEYS AT LAW
P.O.Box 1819
HIGH & COURT STREETS
ELKINS, WV 26241

John E. Busch Telephone (304) 636-3560
Peter G. Zurbuch Facsimile (304) 636-2290
David E. Thompson

Jeffrey S. Zurbuch*

Bridgette R. Wilson

Richard T. Busch

Richard H. Talbott, Jr., Of Counsel
* Also admitted in Virginia
October 12, 2006

Norton-Harding-Jimtown Public Service District
Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure F und)

Norton-Harding-Jimtown Public Service District
Norton, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

PARALEGALS:
Jacqueline M. Potts, CP
Lisa 8. Severino, CP
Leslie Weese Hart, BA

www.bztlaw.com

I am counsel to Norton-Harding-Jimtown Public Service District, a public service district,
in Randolph County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, relating to the above-captioned bonds of
the Issuer (the "Bonds"), a loan agreement for the Bonds dated October 12, 2006, including all schedules
and exhibits attached thereto, by and between the lssuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the "Council") (the "Loan Agreement"), the Bond Resolution duly adopted by the Issuer on October 10,
2006, as supplemented by the Supplemental Resolution duly adopted by the Issuer on October 10, 2006,

(collectively, the "Bond Legislation"), orders of The County Commission of Randol

ph County relating to

the Issuer and the appointment of members of the Public Service Board of the Issuer, and other
documents, papers, agreements, instruments and certificates relating to the Bonds and the Issuer. All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth in

the Resolution and the Loan Agreement when used herein,



Norton-Harding-Jimtown Public Service District, et al.
Page 2

I'am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia,

2. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority thereto, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any order, resolution, agreement
or other instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, court order or consent decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, all requisite orders, certificates and
approvals from The County Commission of Randolph County, the West Virginia Department of
Environmental Protection and the Council, and has taken any other action required for the imposition of
such rates and charges, including, without limitation, the adoption of a resolution prescribing such rates
and charges. The Issuer has received all requisite orders and approvals from the Public Service
Commission of West Virginia, including the Recommended Decision entered on September 16, 2005,
which became Final Order of the Public Service Commission dated October 6, 2005, in Case No. 05-
0500-PSD-CN, among other things, granting a certificate of convenience and necessity for the Project,
approving the financing for the Project. The time for appeal of the Commission Order has expired prior
to the date hereof without any appeal and remains in full force and effect.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bonds, the Loan Agreement, the Resolution, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds, the collection of the Gross Revenues or pledge of the
Net Revenues for the Bonds.
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8. Prior to the execution of construction contracts by the Issuer, I will verify that all
successful bidders have made the required provisions for all insurance and payment and performance
bonds and we will verify such insurance policies and bonds for accuracy. Prior to the execution of
construction contracts by the Issuer, I will review the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, and verify that such surety bonds and
policies (1) are in compliance with the contracts; (2) are adequate in form, substance and amount to
protect the various interests of the Issuer; (3) have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan Agreements; and
(5) all such documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

£y: Qg d. Gl

BUSCH, ZURBUCH & THOMPSON, PLLC






BUSCH, ZURBUCH & THOMPSON, PLLC
ATTORNEYS AT Law
P.O. Box 1819
HiGH & COURT STREETS
ELKINS, WV 26241

John E. Busch Telephone (304) 636-3560
Peter G. Zurbuch Facsimile (304) 636-2290
David E. Thompson

Jeffrey S. Zurbuch*

Bridgette R. Wilson

Richard T. Busch

PARALEGALS:
Jacqueline M. Potss, CP
Lisa 8. Severino, CP
Leslie Weese Hart, BA

Richard H. Talbott, Jr., Of Counse}
* Also admitted in Virginia

October 12, 2006

West Virginia Infrastructure and
Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

RE:  Norton-Harding-Jimtown Public Service District
Sewer Project

Dear Ladies and Gentlemen:

www.bztlaw.com

This firm represents Norton-Harding-Jimtown Public Service District (the
"District") with regard to a proposed project to construct Phase 1-Sanitary Sewer Extension to
Norton and Harding Project ("the Project"), and provides this final title opinion on behalf of
the District to satisfy the requirements of the West Virginia Infrastructure and Jobs
Development Council (the "Council") with regard to the financing proposed for the Project.

Please be advised of the following:

1. That I am of the opinion that the Norton-Harding-Jimtown Public
Service District is duly created and existing public service district possessed with al] the
powers and authority granted to public service districts under the laws of the State of West
Virginia and has full power and authority to construct, operate and maintain the Project as

approved by the Bureau for Public Health.

2. That the District has obtained approval for all necessary permits and

approvals for the construction of the Project.




-~

3. That I have investigated and ascertained the location and am familiar
with the legal description of the necessary sites, including easements and/or rights of way,
required by the Project as set forth in the plans for the Project prepared by Thrasher
Engineering, the consulting engineers for the Project,

4, I have examined the records on file in the Office of the Clerk of the
County Commission of Randolph County, West Virginia, the county in which the project is to
be located, and, in my opinion, the District has acquired legal title or such other estate or
interest in the necessary site components for the Project sufficient to assure undisturbed use
and possession for the purpose of construction, operation and maintenance for the estimated
life of the facilities to be constructed.

5. That all deeds or other documents which have been acquired to date by
the District have been duly recorded in the aforesaid Clerk’s Office in order to protect the
legal title to and interest of the District.

Sincerel
David E. Thompson
DET/amp

cc: Samme L. Gee, Esquire






NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A

{West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9.  CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11.  RATES

12. PUBLIC SERVICE COMMISSION ORDER

13.  SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15.  GRANTS

16. SPECIMEN BOND

17.  CONEFLICT OF INTEREST

18.  PROCUREMENT OF ENGINEERING SERVICES
19, EXECUTION OF COUNTERPARTS

I

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Norton-Harding-Jimtown Public Service District in Randolph
County, West Virginia (the "Issuer") and the undersigned COUNSEL to the Issuer hereby
certify, on this 12th day of October, 2006, in connection with the Issuer's Sewer Revenue
Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated the date hereof (the
"Bonds" or the "Series 2006 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution of the Issuer duly adopted October 10, 2006, and the Supplemental Resolution
duly adopted October 10, 2006, (collectively, the "Bond Legislation").
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues
or any other monies or security provided for the payment of the Bonds or the existence or
the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the
pledge or application of monies and security or the collection of the Gross Revenues or the
pledge of the Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: Allapplicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
tegal and managerial capabilities necessary to complete the Project.

There are no outstanding bonds or obligations of the Issuer which rank on a
parity with the Bonds or are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution
Supplemental Resolution

Loan Agreement



Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders on Creation of District

County Commission Orders Appointing Current Boardmembers
Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Notice of Filing

Minutes of Current Year Organizational Meeting

Excerpt of Minutes on Adoption of Bond Resolution, Supplemental Resolution
and First Draw Resolution

Environmental Health Services Permit

Evidence of Insurance

West Virginia Infrastructure & Jobs Development Council Grant Agreement
Evidence of the U.S. Army Corps of Engineers Grant

Treatment Agreement with the Town of Junior

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Norton-Harding-Jimtown Public Service District." The Issuer is a public
service district and public corporation duly created by The County Commission of Randolph
County and presently existing under the laws of, and a public corporation and political
subdivision of, the State of West Virginia. The Issuer operates the System in Randolph
County, West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 3 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:



Date of Date of

Commencement Termination
Name of Office of Office
Glenn Lee December 31, 2004 January 1, 2011
O. B. Currence December 31, 2002 January 1, 2009
Kenneth Pomp December 31, 2000 January 1, 2007

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2006 are as follows:

Chairman - Glenn Lee
Secretary - Kenneth Pomp
Treasurer - O. B, Currence

The duly appointed and acting counsel to the Issuer is Busch, Zurbuch &
Thompson, PLLC in Elkins, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.



10, LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misteading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.

11. RATES: The Issuer has received the Commission Order of the Public
Service Commission of West Virginia entered on September 16, 2005, in Case No. 05-0500-
PSD-CN, approving the rates and charges for the services of the System, and has adopted
a resolution prescribing such rates and charges. The time for appeal of such Order has
expired prior to the date hereof without any appeal, and such rates and charges will become
effective upon completion of the Project.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia entered
September 16, 2005, which became a Final Order of the Public Service Commission on
October 6, 2005, in Case No. 05-0500-PSD-CN, among other things, granting to the Issuer
a certificate of public convenience and necessity for the Project approving the financing for
the Project and approving the rates and charges of the System. The time for appeal of the
Order has expired prior to the date hereof without any appeal and remains in full force and
effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, numbered AR-1, dated the date hereof, by his or her manual
signature, and the undersigned Secretary did officially cause the official seal of the Issuer to
be affixed upon the Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $184,784
from the Authority and the Council, being a portion of the principal amount of the
Series 2006 A Bonds. The batance of the principal amount of the Bonds will be advanced
to the [ssuer as acquisition and construction of the Project progresses.

15.  GRANTS: As of the date hereof, the grant from the U.S. Army Corps.
of Engineers in the amount of $1,000,000 and the grant from the Counci! in the amount of
$242,733 are committed for the Project and in full force and effect.



16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

7. CONFLICT CF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a “substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18, PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

19. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document,



WITNESS our signatures and the official seal of NORTON-HARDING-
JIMTOWN PUBLIC SERVICE DISTRICT as of the date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

,ﬁ’{.w.. L‘—:—- Chairman
)/ £ D
/{ LT oﬁ& ‘“‘i-%()} Secretary
J
%M/M ,/f ZVV\M Counsel to Issuer

10.04.06
664900.00002

CHB36028.2 7






NORTON-HARDING-IIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A

{West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478, of Thrasher Engineering, Inc., Charleston, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of a public
sewerage facility (the “Project” or the "System") of Norton-Harding-Jimtown Public Service
District (the "Issuer") to be constructed primarily in Randolph County, West Virginia, which
acquisition and construction are being financed by the proceeds of the above-captioned bonds
(the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have
the same meaning set forth in the Bond Resolution adopted by the Issuer on October 13,
2006, (the “Resolution”), and the Loan Agreement for the Bonds, by and between the Issuer
and the West Virginia Water Development Authority (the " Authority "), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), dated October 13,
2006, (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project and (ii) paying certain costs of
issuance of the Bonds and related costs.

3. Tothe best of my knowledge, information and belief, (i} within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and the
Authority and any change orders approved by the Issuer, the Authority, the Council and all
necessary governmental bodies; (i) the Project, as designed, is adequate for its intended
purpose and has a useful life of at least forty years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
has received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing set forth in Schedule B attached hereto
as Exhibit A and in reliance upon the opinion of Busch, Zurbuch & Thompson, PLLC, of
even date herewith, all successful bidders will have made required provisions for alt
insurance and payment and performance bonds and such insurance policies or binders and
such bonds will be verified for accuracy prior to the execution of construction contracts; (iv)
the successtul bidders received any and all addenda to the original bid documents; (v} the bid

CHEB36031.2
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documents relating fo the Project reflect the Project as approved by the Council and the bid
forms provided to the bidders contain the critical operational components of the Project; (vi)
the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of Griffith & Associates, Certified Public Accountants, of even date, as of the
effective date thereof, the rates and charges for the System as approved by the Public Service
Commission of West Virginia and adopted by the Issuer will be sufficient to comply with the
provisions of the Loan Agreement and the Resolution; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project set forth in Schedule
B attached hereto and approved by the Council; and (xi) attached hereto as Exhibit A is the
final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of
Financing" for the Project.

WITNESS my signature and seal on this 12th day of October, 2006.

THRASHER ENGINEERING, INC.

(SEAL) ,
H. Wood Thrasher, P.E.
West Virginia License No. 9478

09.25.06

664900.00002
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVEL.OPMENT COUNCIL

SCHEDULE B

NORTON-HARDING-JIMTOWN PSD

PHASE | SEWER SYSTEM

COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

Construction

—

Contract 1

2. Technical Services

Basic Engineering

10,333.00

2,583.00 7,750.00

. Cost of Financing

Basic Engineering 113,167.00 113,167.00
a. Basic Engineering Subtotal 123,5600.00 115,750.00 7,750.00
b, Inspection 60,000.00 15,000.00 45,000.00
¢. Special Services 0 0,00
3. Legai & Fiscal
a.legal X . , .
b.Accounting 10,000.00 10,000.00 -
4. Sites and Cther Lands 4,900.00 4,900.00 -
5. Miscellaneous
al. Admin 14,500.00 14,500.00 -
a2. Admin USACE Admin 20,000.00 - 20,000.00
| b. Permits 5,000.00 5,000.00 -
6. Interim Financing -
7. Construction Contingency (5% ) 64,233.00 17,558.00 46,675.00
. Total of Lines 1 through 7 1,564,233.00 564,233.00 1,000,000.00

Capitalized Interest

0 Other Costs

11,000.00

(Lines 15 and 16) |

9

1

a. Bond Counsel 11,000.00 -
b. Bank Registrar Fee 500.00 500.00 -
11, |Total Cost of Financing | 11,500.00 11,500.00 )

TOTAL PROJECT COST (l.ne 8

‘ . Sources of Funds

1,575,733.00

575,733.00

13. Federal Grants: (U.8. Army COE) 1,000,000.00 - 1,000,000.00
14. State Grants (WV IUDC) 242 733.00 242,733.00

15. Other Grants -

16. TOTAL GRANTS line 8 plus line 11 1,242,733.00 242,733.00 1,000,000.00
17 |Size of Bond Issue | [ 333,000.00 333,000.00

L

NORTON HARDING JIMTOWN PSD

DATE: (& = ¢ 2~ 24

=
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October 12, 2006

Norton-Harding-Jimtown Public Service District
Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

Norton-Harding-Jimtown Public Service District
Norton, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen;

Based upon the sewer rates and charges set forth in the Commission Order of the
Public Service Commission of West Virginia (the “PSC") entered September 16, 2005, which
became Final Order of the PSC on October 6, 2005, in Case No. 05-0500-PSD-CN, the projected
operating expenses and the anticipated customer usage as furnished to us by Thrasher
Engineering, Inc., Consulting Engineers, it is our opinion that the revenues from such rates and
charges will be sufficient to provide for all operating expenses of the sewerage system (the
"System") of Norton-Harding-Jimtown Service District (the "Issuer"), and to leave a balance
each year equal to at least 115% of the maximum amount required in any year for debt service on
the Issuer's Sewer Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund) to be
issued on the date hereof.

Very truly yours,

Néchael D. Gri

Griffith & Associates

MDG/dk

Wichael D. Greffech. CPH 950 Lirtte Poal River Boad e Creck. WY 25003
acchaclgufiithepa@eenizon. nct Phone: (304) 756.3600  Faesimite: (504) 756. 2611






NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A

(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Norton-Harding-
Jimtown Public Service District in Randolph County, West Virginia (the "Issuer"), being one
of the officials of the Issuer duly charged with the responsibility for the issuance of $333,000
Sewer Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), of the Issuer,
dated October 12, 2006, (the "Series 2006 A Bonds" or "Bonds™), hereby certify, on this the
12th day of October, 2006, as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. [ am familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issner. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on October 10, 2006
(the "Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 12, 2006, the date on which the Bonds are
being physically delivered in exchange for a portion of the principal amount of the Series
2006 A Bonds (100% par value), and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant,

CH836025.2
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5. The Series 2006 A Bonds were sold on October 12, 2006, to the
Authority, pursuant io a loan agreement dated October 12, 2006, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $333,000
(100% of par), at which time, the Issuer received $184,784 from the Authority and the
Council, being a portion of the principal amount of the Series 2006 A Bonds. No accrued
interest has been or will be paid on the Series 2006 A Bonds. The balance of the principal
amount of the Series 2006 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2006 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of a public sewerage facilities of the Issuer (the
"Project™); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into apreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of proceeds
of the Bonds to expenditures of the Project shall commence immediately and shall proceed
with due diligence to completion, and with the exception of proceeds deposited in the
Series 2006 A Bonds Reserve Account, if any, all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for payment of costs of the
acquisition and construction of the Project on or before September 1, 2007. The acquisition
and construction of the Project is expected to be completed by May 1, 2007.

8. The total cost of the Project financed from the proceeds of the Bonds
and grants is estimated at $1,575,733. Sources and uses of funds for the Project are as
follows:

SOURCES
Gross Proceeds of the Series 2006 A Bonds $ 333,000
Grant from the Council $ 242,733
Grant from the U.S. Army Corps of Engineers 1,000,000
Total Sources | $1.575.733
)
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USES

Acquisition and Construction of Project $ 1,564,233
Costs of Issuance 11.500
Total Uses $1.575.733
9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued relative to the Series 2006 A Bonds:
(1) Revenue Fund;
(2) Renewal and Replacement Fund;
(3) Series 2006 A Bonds Construction Trust Fund;
(4) Series 2006 A Bonds Sinking Fund; and
(5) Series 2006 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

A.  Series 2006 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 A Bonds Reserve Account.

B.  The balance of the proceeds of the Series 2006 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2006 A Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2006 A Bonds and
related costs.

11.  Monies held in the Series 2006 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2006 A Bonds and will not be available
to meet costs of acquisition and construction of the Project. Monies in the Series 2006 A
Bonds Reserve Account will be used only for the purpose of paying principal of and interest,
if any, on the Series 2006 A Bonds as the same shall become due, when other monies in the
Series 2006 A Bonds Sinking Fund are insufficient therefor. All investment earnings on
monies in the Series 2006 A Bonds Sinking Fund and Series 2006 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2006 A Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.
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12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 6 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2006 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acquisition
and construction of the Project within 9 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, inany trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the
acquisition and construction of the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2006 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due,
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2006 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2006 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due, on the Bonds in the then current or any succeeding year.
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Monies in the Series 2006 A Bonds Reserve Account and the Series 2006 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the acquisition and construction of the Project.

24. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT

By:,&@_«—q_ﬁz@

Its: Chairman

10.04.06
664900.00002
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Wesc Virginia Depertment of Highways Zor Project No. APL 9458 001 Bata Shoe Facroary
access road Right of Way.
IN RE - - - JIMIOWN WATER SERVICE DISTRICT
CREATION OF A FUBLIC SERVICE DISTRICT

This day this matter csme on againm for hearing; upoun the pe’ticion in
writing heretofore filed with this Court and signed by a number of residents and
legal voters residing within che hereinafcer described boundary requesting the
creadion of s public service district for the purpose of fumishing crezted warer co
customers residing within sald districc; upon the nocice of a public hearing re-
quired by Statute to be published; and upon che cer cif icace of publicacien ¢f such.
notice evidencing the publicatim of said notice.

Whereupan this matter came on for hearing, and came Gerale Marrcin, a
residenc of the proposed water serv:l.c;z districc, who moved the Courc co create
such Public Service Discrict, and ;:he Court having ascertalned thact there was no
objecrion or opposicion thereto, and che Courc, being of the opinion chat it is
in the best incteresc and public welfare to grant such relief, the Courc being of
the further oplnion thar the construccion, acquisition, malntenance, ad operacion
of the treated water supply system would be conducive to the preservac ion of public
nealth, comfort, and convenience of said area, and the rights of no individual

would be sdversely affected, accordingly, it 1is

ADJUDGED and ORDERED that the Public Service Disecricc be and is hereby
creaced, which shall be knowm as the Jimtown sater fervice Districc, locaced in
Roaring Creek Niscrict of Randolph Ceunty, Jest Virgin®, more parcicularly bounded
and described as follows:

BEGINNING at a peint inm U. §. Roure #33, simate on or about the real
estete owned by one Forest Bowers et als; Chence runaing In a westerly direction
along sald right of way to a point approximacaly opposite the Kiccle fun Load in sald
Roaring Creek Discrict, chence leaving said righc of way in & northerly direction
for a distance of 5/10 of a mile to & point; thence in an easterly direccion in &
line adjscent to said U. S. Foure #33 to a poinc located in the said Ferest Bowers
land: thence inm a southerly direction for 5/10 of a mile back to the place of
beginning; thence running in a southerly direction for a distznce of 5/10 of a
mLle te & point in cercain real estate owned by kay Elmore; thence in z line
adjucent and parallel to U, §. Rouce #33, in 2 westerly direction to soid Litcle

Run Boad: thence in a northerly dirtection for 5/10 of a mile back to L. . iouse
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Route #13; and extending from the land owned by Ray Elmore and Foraest Bowers to
the sald Kictle Run Area.

Whe reupon the sald Gerald Mar cin did move that a Public Service Board
conslsting of chree (3) members to be selected in accordance with West Virginia
Code Chapter lb, Art. 132, Sec. 3, (1933 eas amended) and it is accordingly !

ADJUDGED and ORDERED thart the following board members are appointed for l
the respective terms of office running from September i4, 1971:

Gerald Marcin «- Two Year Term

David Mutter -- Foaur Year Term
Bernard Bemnett -- Six Year Term

It is furcher ADJUDGED and QORDERED that the aforesald three Board

Members shell appear before the Clexk of this Court and qual ify as members of such

Publ_‘l.c. Sarvice Board by zaking the bath of office administered by the Clerk of :MT

Court as im such cases 1s required by law. :

NO FURTHER BUSINESS appearing in these proceedings, it is QRDERED htat

Court do now adjourn.

A:tesc:_ﬁfw #Z‘Zf:};uz Presidenit

|

i
TUESDAY NOVEMBER NINTIH 7L \
]

STATE OF WEST VIRGINIA,
COUNTY OF RANDOLPH, TO WIT: ;
i
At 2 Pegular Sasion of cthe County Court, teld in and for ctz aforesaid i

County 2nd Scate, at the Cowrt House thereef, an Tuesday, MNovember 9, 1971.

Present: Barrett L. Liggett, President, and John ¥. teallon, Commiss ione‘;:
: !
thareof. l

The folliwing orders were made and entered of record:

TN RE - - -PAUL G. RAINES - NOTARY APPLICATION
Upen the spplication of Paul G. Reines for appointment as Notary Public
in and for the said County of Randolph, ir was shown to the sacisfaccion of this
Court that said applicant is a resident of the County frem which ne seeks zppoinc-
ment, that he is competent to perform che ducies of such of fice anc¢ chat he is a

person of good moral characcer.

T amam s m LD IO LUTTON



State of West Virginia,
Randolph County, to wit

I, Rosezetta Lloyd, Clerk of the County Caommission in and for the aforesaid County and
State, the same being a Court of Record and having an Official Seal, do hereby certify thatthe
foregoing is atrue and correctcopy from Records of my office. AND1DO FURTHER CERTIFY
that under the laws ot the State of West Vlrimia m the legal custodsan cf said records.

243

Given under my hand and the QOffical Seat of
my office, in my office, in the City of Elkins,
Randolph County, West Virginia, this the

2 day ol wJaa 19 .92

(ot s

Clerk

NTCRAFTERS FORM 122150P-441
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This day, Hewton F. Riggleman appeared before the Circult Judge of Randolph

unty, West Virginia, and took the cath prescribed by law as su;hVCchui: Clerk

" gandolph County, which sald Newton F. Riggleman, was elected to the Office of
reuit Clerk on the 5¢h day of November, 1974., and entered into and ackrowledged l
bond in the penalty af Five Thousand Dollars {$3,000.00), conditioned according

. law, with The Travelers Indemmity Company as surety thereon, which bond is

proved and ordered to be recorded and filed.

IN RE - - - JIMTOWN PUBLIC SERVICE DISTRICT - PETITION FILED

-

This day, arry Smith, III., Attorney, filed a petition te enlarge the
\id Jimtown Public Service District and for the sald Public Service Disrict to

: renamed "Norton~Jimtown-Harding Public Service Distrier.

1t was ordered by the Court that proper motices be published in the nawspapetr

1d that a hearing be set at a later date.

IN RE - - - SMITH PROPERTY  RANDOLPH AVENUE - TQ BE PURCHASED
BY RANDOLPH COURTY COURT.

Upon Motlon of James F. Parsons, and seconded by Barrett L. liggett, it is

IDERED chat the RANDOLPH COUNTY COURT enter:intao an OPTION and 1EASE for purchasg
ald property on RANDOLPH AVENUE from Mildred Smith and Hosea A. Smith, Jz.

NO FURTHER BUSINESS APPEARING in these proceedings, ir is ORDERED that Court

o now adjourn.

Attest: ggtij77L-;ZJ .

T LIGGEPI/ACTING PRES (DERT

TATE OF WEST VIRGINIA,
ANDOLPH COUNTY COURT CLERK'S QFFICE:

At a Special Seasion of the County Court held in and for the aforesald

ounty and State, on January 3, 1975, at 10:00 A. M.
Fred 5. Poling, Barrett L. Liggett and James F. Parsouns.
td.

Present:

The following oxders were made and entered of reco

1N RE - - - FRED §. POLING, PRESIDENT OF COURT - 1975

Upon Motion duly made and seconded, it is ORDERED that Fred S. Poling be

ind he is hereby elected to serve &s Randolph County Court President for the yeal

1€ 1975,
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1, Chaues R. Olson, Publisher of THE INTER-MOUNTAIN, 2 news-
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annexed advertisement was publithed on the following dates:
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LEGAL NOTICE

Please take notice that on the fourteenth day of January,
1975, at 10 A.M., a hearing will be held by the County Court of
Randolph County, West Virginia, at the Randolph County Courthouse
bn the proposed enlargement of the Jimtown Public Sefvice District
to include the following territory, which territory is situate in

Leadsv%lle and Rearing Creek Districts of Randoiph County and which

ks bounded and described as follows:

BEGINNING at a point on the height of land on Laurel Mountain
L] '

Hat the intersection of the Barbour County - Randolph County line,

about 3/4 of a2 mile south of the Laurel Mountain Lockout Tower.
Thence westerly along or‘near the height of %and on Laurel Mountainy
passing through or over the water gap of thé Tygarh Valley River
2= Agregates, continuing aleong or neax the height of land on Rich
Mountain to the divide between the Cassity Fork of the Middle Fork
River and Roaring Creek, a tributary of the Tygart Valley River.

Thence northerly along the divide between Roaring Creek,

Flatbush Fork ~ a tributary of Roaring Creek, and Hiddlé fork
River to State Secondar& 26/3'=f t-s Route 33. l

Thence easterly along State ..:..dary 20/3 to U. S. Route
33. S

Thence scutheastecly along U. 5. Route 33 to its intersection

with 3tate Secondary Route 17.

! Jnence easterly along an imaginéry line about 200 linear faet

'
northerly of State Secondary Route 17 and parallel to State Segtond-

ary Route 17 as it meanders to the Barbour County—-Randolph County

lina. ] _
Thence southerly aloﬂq the Barbour County-Randolph County

AR o . Lot

[
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line to the place of beginning, and excluding the incorporated
Town of Womelsdorf, (Coalton P.O. ).

The said public hearing will also ccnsi@er proposals that
lthe said Public Service District be permitted to supply seweragé
services to residents and businesses lying within the above-describp-
ed territory and that the said Public Service District be renamed
"Norton-Harding-Jimtown Public Service District.”

All persons residing in or owning-or having any interest in
Property in the above-described proposed public service district
shall have an opportunity, at the said hearing,'to be heard for
and against the ab;ve three proposals. If, at the said hearing,
written protest is filed by th;fty percent or more of the qualified
voters registered and reéiding within the proposed public service
distri&t; no further $ction will be taken by the County Court in
acting updn the proposalsz unless the proposals shall be approved
by a majority vote of the gualified registered voters voting at a
referendum to be called by the County Court for such purpcse.'

Dated at Elkins, West Virginia, this J¢74 day of December,

- . .

KZé;;;// ;2%é;n¢¢£Jé}
Virgil Hamrick

Clerk of the County Court of

Randolph County, West Virginia.

1974.

-y
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“id Randolph County, West Va
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= - BY 7 T ,

- STATE "OF ‘WEST WIRGINIA: T----" ' .

TIRANOOEPH COUNTY CLERK'S OFFICE:

“?T%- f. Virgil Hemrick, Clerk of the County Commission in

_.and for the aforesaid County and State, the same being a Court
of Record and having an Official Seal, do hereby certify that
tha foregoing is a trua end correct copy from Court Order
Book No. "T" at page No. 3 of the recoxds of my office. AND I

DO FURTHER CERTIFY THAT I am the legal custodian of said recoreds-

under tha laws of the State of West Virginia.

LanhataL,

R '_'_“-\ Y, Given wunder my hand and Official
e T Seal of my office, in my Offica,
A in the City of Elkims, Randolph

e T T County, West Virginia, this e

-,f' '. :._,' ' :_;_ . 3rd7 ;of February, 1978
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the Court and took the oath prescribed by law as such Notary Public,rand entered
inte and acknowledged a bond in the penalty of Fie Hundred pollars (5$500.00},
conditioned according to law, with Sidney H. Tedford, as surety therean, which

bond Ls approved and ordered to be recorded and filed.

IN RE - - - MICHAEL ROSS, NOTARY QUALIFICATICN
Michael Ross, who was on the Sth day of December, 1974, duly commissioned a
Notary Public in and for the aforesaid County and State, by the Governmor of the
Seate of West Virginia, appeared before the Court and took the oath prescribed by
law as such Notary Public, and enrered into and acknowledged a bound in the penalrty
of Five Hundred Dollars (§500.00), conditioned according to law, wicth Virgil Hemick

as surety thereom, which bond is approved and ordered to be recorded and flled.

IN RE - - ~ EUGENE ANTHONY, - NOTARY QUALIFICATION
Eugene Anthony, who was ofl the 20th day of December, 1974, duly commissioned a
‘Notary Public in and for the aforesaid County and State, by the Governor of the
State of West Virginia, appearred pefore the Court and took the ath prescribed by
law as such Notary Public, and entered into and acknowledged a bond in the penalty
of Five Hundred Dollars ($500.00), conditioned acceording to law, with Virgil Ham-

rick, as surety thezeon, which bond is approved and ordered to be recorded and

filed.

IN RE - - - JUDI EDGELL DEAN - NOTARY QUALIFICATION
Judi Edgell Dean, who was on the 3rd day of December, 1974, duly commissioned
a Notary Public in end for the aforesaid County and State, by the Governor of the
‘State of West Virginia, appeared before the Court and took the path prescribed by
law as such Notary Public, and entered into and acknowledged a pond in the penalty
of Five Hundred Dollars ($500.00), cenditioned according to law, with Ray Powell,

as surety thereom, which bond is approved and ordered ta pe recorded and f£iled.

IN RE - - - LEADSVILLE PUBLIC SERVICE DISTRIC T - DIRECTORS AFPT'D

UPON MOTION by Barrett L. Liggett and seconded by James F. FParsons, ic is
ORDERED thatr DALE PHILLIPS, LUNSFORD HOLLAKD and RALPH HESS be and they are hereby
appointed as Directors of the Leadsville Public Service pistrict, and the said
Dale Philliﬁs, tunsford Holland and Ralph Hess appeared before the Court and took

the cath prascribed by law as such Directors.

IN RE - - - JIMIOWN PUBLLC SERVICE DISTRICT - ENLARGEMENT
This matter came on again to be considered upon the petition in writing here-
tofore filed with the Court, signed by David W. Nutter, member of the public

service board of Jimtown Publie Service District, requesting tha enlargement of the

t.on £af vha cotd Adistrict to furnish



sald district be renamed “Norron-Harding Jimtown Public Service District", upon
the notice of a public hearing requirsd by statute tao be held in this matter, and
upen the certizicate of publication of said notice evicencing its publication in,
the Elkins Inter-Mountain. Thereupon, the Court proceeded to hold said publice
hearing. &And agaln came Harry A. Smith, III, counsel for the public service distriet,
and moved the Court te enlarge the said public service district and for the other
petitioned-for relief, and there being imsufficient oppostieon or §rotest made,
the Court being of ginion that the said enlargement is in the best Lnterests of
the public welfare, wna dwill be conducive to the preservation of public health,
comfort and convenlence of such area, and the rights of no individual will be
adversely affected thereby, thereupon, on motion of B. 1. Liggett, seconded by
James F, Paxsons, it is accordingly ORDERED that the Jimtown Public Service District
be and the same i3 hereby enlarged, which enlarged district includes the following
territory, which territory i3 situate in Leadsville and Roaring Creek Districts
of Randolph County, West Virginia, being more particularly bounded and described
as follows:

BEGLNNING at a point on the height of land on Laurel Mountaim, at the intez~

section of the Barbour County = Randolph County line, about 3/4 of a mile sauth of

 the Laurel Mountain Lookout Tower. Thence westerly along or near the height of

land on Laurel Mountain passing through or over the water gap of the Tygarts Valley
River at Aggregaktes, continuing along or mear the helght of land on Rich Myuntalin i
to the divide between the Cassity Fork of the Middle Fork River and Roaring Creek,
a tributary of the Tygart Valley River.

Thence northerly along the divide between Roaring Creek, Flatbush Fork -
a tributary of Roaring Creek, and Middle Fork River to State Secondary 20/3 of U.S.
Route 33.

Thence easterly along State Secondary 20/3 to U. 5. Route 33.

Thence southeasterly along U. 5. Boute 33 to ita incersection with State
secondary Route 17.

Thence easterly aleng an imaginary 1ine about 200 lLinear feet northerly of
Srate Secondary Route 17 and parallel to State Secondary Route 17 as its meanders
to the Barbour County~Randelph County line.

Thence southerly aloug the Barbour Coupty-Randolph County line to the place
of beginning, and excluding the incorporated Town of Womelsdorf (Coalton P. Q. Y.

Iv is further ORDERED that the sald public sexvice district is permitted

to supply sewerage services to residents lying within the above-described territoTy

and that the said public. service district be renamed nNorton-Harding-Jimeown Public

Service District.



State of West Virginia,
Randolph County, 1o wil:

I, Rosezetta Lloyd, Clerk of the County Commission in and for the aforesaid County and
State, the same being a Court of Record and having an Official Seal, ¢do hereby certify thatthe
foregoing is atrue and correct copy from Records of my office. ANDt DO FURTHER CERTIFY
that under the laws of the State of West Virginia, | am the legal custedian of said records.

(Foude L T Hag 3.

Given under my hand and the Offical Seal of
. my office, in my office, in the City of Eikins,
Randoiph County, West Virginia, this the
9% day ot Sla__ 19 28

byt et

Clerk
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David Rice - 911 Director - responded that all will have an oppertunity to discuss
road name changes in February.

Mrs. Weese - asked who made final decision on road names, was informed that
the County Commission. Sent petition with alternative name: Fansler Road for Ferguson
Road.

Barbara Hannah - asked what name was selected for Old Rt 33 (Old Seneca Pike)
and wanted more public input on road names.

Mike Mullens - asked that administrator of L. Montoney estate be removed and
advised that he was willing to "show cause" to give administrator 30 days to close estate
and pay bills and, if administrator fails to do this, asked that Morgan Haymond be
appointed as administrator. -

Motion made by Commr. Schmidlen and seconded by Commr. Elbon to ask for
Mullens to "show cause" and return afier 30 days with result.

OLD BUSINESS :

Jack Roy - Randolph County Sheriff - discussed need for Budget Revenue for Jail
Medical: (1) Will cut prescription from monthly to weekly, (2) Release some inmates in
next week, (3) Place some on work release so they can cover own medical expenses, (4)
Can move Home Confinement Balance to end of Fiscal Year (not mid-year).

Motion made by Commr. Schmidlen and seconded by Commr.iilbon to increase
Revenue (per Hst) by $60,000. and Jail Medical by $60,000.

Motion made by Commr. Schmidlen and seconded by Commr. Elbon to appoint

Glenn Lee to Norton-Harding-Jimtown PSD for a six year term beginning January i,

2005 to January 1, 2011,

1. §ANDRA PAWELCZYE. Clutk of the County Cormmission
of Randolph County. Wast Virginia. hertby certify that the
foregoing is a tru¢ copy from the records of my office.
Given under tny. hand and the Offical Seal of my oﬂ'lcc_:_. inmy
office. in the City of Elkins, Randolph County, West Virginia.

v M
Ao

LBk



Bids were received as follows:
Middle Fork Builders - 579,285.00
ATW Construction =~John Welch 26,500.00

Commission will discuss the bids that were received.

Back to Public Comment:
Lina Taylor spoke in opposition to Zoning Ordinances.
Mick Cunningham spoke in opposition to Zoning Ordinances.

Arlene Tingler spoke in opposition to Zoning Ordinances.

WV EXTENSION AGENT - Ronnie Helmondollar appeared hefore
the Commission to request the purchase of a Digital Duplicator
for the WV Extension Service Office at the cost of $3400.00.

Commission will make a decision on January 14, 2003.

NORTON HARDING-JIMTOUN PSD - Motion made hy Commr.
Schmidlen and seconded by President Herron to re-appoint 0O, B, f///
Currence to the Norton-Harding Jimtown PSD - 6 year term =~
beginning January 1, 20203,

ELKINS FCCLA - Letter was received and read by the
" County Clerk thankinpg the Commission for their donation to
help with the Christmas Baskets for the needy.

ERRONEOUS ASSESSMENTS - Motion made by Commr. Schmidlen
and seconded by President Herron to approve the correction of
Erroneous Assessments,

PUBLIC COMHENI: Mick Cunmningham tcld the Commission
that there was no such thing as abandoned piece of property.

e

BILLS, PAYMENT OF - Motion made by Commr. Schmidlen

and seconded by Commr. Kerron to approve the payment of bills,

1, SANDRA PAWELCZYK, Clerk of the County Commission
of Randolph Couaty. West Virginia, hereby certify that the
foregoing is a true copy from the records of my office,

Given under my hand and the Offical Seai of my office, in tny
office, mth:’clt} of Elkins, Randoiph County. Wem Virginia.
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CASA - Sara Thomas, Executive Director of CASA requested funding for the
CASA program. County commission informed Sara that there was a grant carry —
over from 2003 in the amount of $4,250.00. If she will submit bilis CASA could
be reimbursed from this carry-over.

NORTON-HARDING-JIMTOWN PSD — County Commission authorized the
appointment of Kenny Pomp to fi] the unexpired term of Mr. Kittle,
Motion made by Commr, Schmidlen and seconded by Commr. Eibon

All yes
Motion carried

YMCA - Presented a letter requesting funding. No action taken

HUMANE SOCIETY - Daniel Ackerman presented a bill on behalf of the Randolph
County Humane Society in the amount of $15,158.00 in regard to the Jones/Payne
case. Payment will be made in full to the Humane Society upon approval of bills.

COMMUNITY ARTS CENTER ~ Mr. Thacker requested support in the amount of
$5,000.00 no action taken. County Commission gave Mr. Thacker an application

for a $35,000.00 grant.

ERRONEQUS ASSESSMENT: Approve erroneous assessments
Motion made by Commr. Schmidien and seconded by Commr. Elbon

All yes
Motion carried

DIVISION OF PROPERTY - Approved
Motion made by Commr. Schmidlen and seconded by Comme. Elbon

All yes
Motion carried

PAYMENT OF BILLS - Approved
Motion made by Commr Elbon and seconded by Commr. Schmidlen

All yes.
Motion carried

ADJORN THE MEETING
Meotion made by Commr. Schmidlen and seconded by Commr. Elben

All yes.
Motion carried

/-" o ‘ Ly .
ATTEST: L”Z/:c--r_.as,a{f)’f(:f‘;wgf_.__.—
Voras K. Haynes, Président

L SANDRA PAWELCZYX, Cletk of the County Comynission
of Randolph County, West Virginia, bereby cettify that the
foregm‘ng is 2 trug copy from the records of my office.

Given under rity hand and the Offical Seal of my office, in my
oifice, in the City of Elkings, olph County, West Virginia.

hi ey o _ 2 Bl
Teste: M






OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY COF RANDOLPH, TO WIT:

. s
I do solemnlv swear that I will support the Constitution of

the Uni ; o i i
United States and the Constitution ¢f the State of West Virgini
- a
fav]
a — it Fad - ..
nd that I will faithrfully discharge the duties of the office of

W.— /f/#j /DJD to the best of mv skill

anc judgement, 50 HzL? MI GOD

-

/7
OB L etore

(Signature of Affiant)

TAKEN, ACKNOWLEDGED AND SUBSCRIBED to before, a Notarv Public or

the ddag dav o @Of . glddl/

Official, cthi

(ry
tt;

¥y Commission expires: /O'Z_,Vc}?/-ojd(? vl

1, SANDRA PAWELCZYK, Clark of the County Commission

of Randolph County, West Virginia, lsereby cortify that the

foregoing is a true copy from the records of my office.

Given under my. hand and the Offical Seal of my office, inmy -

office. in the Cijy of Elkins, Randolph County, West Virginia.
—7 ] .

s
This = gny of \/ ¥4 /j.?_i

Teste: Ma_




OATH OF OFFICE

STATE OF WEST VIRGINIA,

COUNTY OF RANDOLPH, TO-WIT:
I, GLENN E. LEE, do solemnly swear that I will support the Constitution of the United

States and the Constitution of the State of West Virginia and that I will faithfully discharge my

duties as a member of the Public Service Board for Norton, Harding and Jimtown, Randolph County,

Ahenne & Lee

West Virginia, to the best of my skill and judgment.

Subscribed and sworn or affirmed before me, in said County and State, this the 3rd day of

February, 2005.

Ln
o~ me = CIRCUIT JUDGE
o o
. R Y
LRy
e cn
—
LML' vy
=
o id
.
. f the County Conumission
AWELCZYR, Qigri} o )
. SAND‘;U; lZlmmty West Virginia, hereby certify that the
s opy from ihe records of my office.
cal of my office, in my

foregoing is a true cOpY el § oo
s County. West Virgima.

Given under my hand and Randolph s
) ;ﬁ? 7

office. in the City of Elkins, /
This mﬂgg 4}- of _ Nttt .
W 1)4/ <Y Clerk

pllvinn R

Teste:



OATH OF OFFICE

STATE OF WEST VIRGINIA,
COUNTY OF RANDOLPH, TO WIT:

I do solemnly swear that I will support the Constitution of
the United States and the Constitution of the State of West Virginia

and that I will faithfully discharge the duties of the office of

NORTON-HARDING-JIMTOWN PSD to the best of my skill
and judgement, SO HELP ME GOD.

(Slgnature of Affiaﬁﬁ)
TAKEN, ACKNOWLEDGED AND SUBSCRIBED to before, a Notary Public or

Official, this the !§+ day ofj k}]\;ﬁ“]ﬂf‘(’ , Q!‘OS

My Commission expireS}/i;>i2£;uﬁV;: < _2Aoss

S RCF%I(-;L‘-\.L ;EAL = { 2
NOQTARY PUBLIC
STATE OF WEST VIRGINIA

2 CHRISCHELE M. SILER e
£ PANDOLPH COUNTY CLERK'S GFFICE §

flz

;'..i
N

P. ). BCX 368 )
. 4 Eua A N
Lo _hi!fmﬂiwﬁ:sﬂ\:gﬁé‘:n 5,2018 1? 1. SANDRA PAWELCZYX, Glerk of the County Coﬂ;’:“‘;:“" )
‘ - of Randolph County. Wast Virginia, hereby certify 2 o
foregoing is a true copy from the records of my offics. -
Given under my hand and the Offical Seal of my office, inmy =
office, in the Sﬂof Elkins. Randolph County, West Virginia. ~3

e /e
Teste: MHA_—_{' ) Clerk






RULES OF PROCEDURE
E DISTRICT

NORTON-HARDINGJIMTOWN PUBLIC SERVIC
ARTICLE ]
NAME AND PLACE OF BUSINESS
Section 1. Narne: NORTON-HARDING-] IMTOWN PUBLIC SERVICE DISTRICT.
Section 2. The principal office of this Public Service District will be located at Scott

Road, Norton, Randolph County, West Virginia.
f 2 concentric circles

ict shall consist ©
nter

The Common Seal of the Distr
Public Service District, and in the ce

Section 3.
Norton-Harding-Jimtown

between which circles shall be inscribed
"ceal" as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

ARTICLE II

PURPOSE

clusively for the purposes set forth in Chapter 16, Article 13A

This District is organized ex
"Act”).

of the Code of West Virginia of 1931, as amended (the

CH712938.1



ARTICLE 1l

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Randolph County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretery shall
immediately notify the County Commission or other entity provided under the Act and tequest the
appointment of 2 qualified person 10 fill such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under the
Act of the pending termination and request the County Commission or other entity provided under the Act
to enter an order of appointment of re-appointment to maintain a fully gualified membership of the Public

Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold regular
monthly meetings on the Second Monday of each month, at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on
he following day. Special meetings of the Public Service Board may be called at any time by the
Chairman or by a quorum of the Board.

Section 2. Atany meeting of the Public Service Board of the District, 2 members shall
constitute a quorum. Each member of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Uniess otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business 10 be transacted thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC_NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of
such Public Service Board, shall be made available, in advance, to the public and news media (except i1t
the event of an emergency requiring immediate action) as follows:

CH712038.1



A Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Randolph County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, @ notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Randolph
County Courthouse and at the front door oF bulletin board of the place fixed for
the regular meetings of the Public Service Board not less than 72 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as

soon as feasible after such cancellation has been determined.

ARTICLE V

OFFICERS

T

Section 1. The officers of the Public Service Board shall be 2 Chairman, a Secretary
and a Treasurer. The Chairman shall be clected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual
election by the membership and until their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular of
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shalt be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally o the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by taw. The Chairman shall execute, and if necessary, acknowledge for record, any

CH712938.1



deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by Or On pehalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under law

by virwe of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law. ’

Section 3. The Treasurer shall be the tawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for ail
disbursements made by 0f through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary Or treasuret, as necessary,
who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular of special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting uniess notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and al} previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 23rd day of November, 2004.

11/18/04
664900.00001
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State of West Virginia,

R A it L e e D NS

Sy OFFICIAL SEAL i
% NOTARY PUBLIC ‘5
STATE OF WEST VIRGINIA
"1 GHIRLEY A. MENEAF '
§  p.O.BOX 1381 :

# ELKINS, WY 20241
meiss!nn axpires Aprt! I8, ‘Pf” ,,i

Subscribed and sworn to before me this

County of Randolph, ss.

1, Donald W. Smith, General Manager of THE INTER-MOUNTAIN,
a newspaper published at Elkins, in said county, do hereby
certify that the annexed advertisement was published on the

following dates:

Ansid 22 - S

20. 05 as required by law.

Given under my hand this __a'l_Q,,-_day of

e rm;é/

General Manager
printer's Fee: § __ 2/ 1.80
o‘lgnd day of An nil 20, S .
Notary Public

My Commission Expires the /5 ae'l day of @-—;ﬂx)ug 20/ 2— .
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The Norton-Harding-Jimtown Public Service District met in regular session, pursuant
to notice duly given, on January 9, 2000, at the water plant at 7:30 p.m.

Present: Glenn Lee, Chairman
O.B. Currence, Treasurer
Kenneth Pomp, Board Member
Jetf Nutter, Chief Water Plant Operator
Curtis Elmore, Water Plant Operator & Office Manager
Rick George, Maintenance Worker
John Guire, Operator-in-Training
Jean Browning, Office Assistant
Walt Schmidlen, Randolph County Commissioner
Rick Sypult, Thrasher Engineering

Glenn Lee, Chairman, presided; announced that a quorum of members was present
and that the meeting was open for any business properly before it. Announcement
that the meeting is being recorded.

Election of officers for 2006. Following discussion, motion by O.B. Currence,
second by Kenneth Pomp, the following slate of officers was presented: Chairman,
Glenn Lee; treasurer, O.B. Currence; and secretary, Kenneth Pomp. Unanimous
approval. Officers for 2006 are Glenn Lee, Chairman; O.B. Currence, treasurer and
Kenneth Pomp, secretary.

Minutes of the December 12, 2005 and December 20, 2005 meetings were presented
by Browning and approved by the Board.

0O1d Business:

Phase I sewer update presented by Rick Sypult, Thrasher Engineering. Clay Riley
has a meeting with Army Corps of Engineers on January 19, 2006 when permitting,
right-of-ways and environmental issues will be reviewed. E-mail report has been
received from Pittsburgh office, which focuses on effects on the environment and
natural resources. Approximately fifteen more ROW easements are needed prior to
advertising in March.



On motion Pomp, PSD employees will assist Mr. Sypult in securing easements;
second by Currence; unanimous approval.

Phase 1I sewer update presented by Lee and Sypult. Randolph County Commission
provided a letter of sponsorship for the sewer project, which will be included with
SCBG application.

.gc\"}&
Kingsville/Leslie waterline extension'provided by Lee and Sypult. Glena Lee, Clay
Riley and Walt Schmidien met with WV Regional Jail Authority Director Wynetta
Fredericks on December 22, 2005 in Charleston regarding potential problems with
water service to regional jail in the event of an interruption of service. Ms. Fredericks
expressed interest in construction of a storage tank to serve the jail and will propose
that the Regronal Jail Authority provide funding for the tank. On motion by
Currence; Thrasher will amend application to [JDC to include waterline to Leslie and
storage tank for jail; second by Lee; unanimous approval.

New Business:
Discussion of PSD accounts at Citizens National Bank., Matter was tabled.

Implementation of Employee Handbook for the PSD was discussed. Policies
regarding insurance, vacation, sick leave, holidays, retirement, funeral leave, etc.
were included. Board members will review rough draft of handbook and take action
at February meeting.

A motion was made by Currence for the PSD to provide PEIA coverage to full time
employees. Board will contribute 80% of the premium and the employee will
contribute 20%,; providing the employee chooses to participate. Family coverage will
be available with the employee providing 100% of the premium. Second by Pomp;
unanimous approval,

Walt Schmidlen announced that project to install meter pit at the regional jail is on
target.

On motion by Pomp effective 02-01-06 pay days will be every other Friday; second
by Currence; unanimous approval.

Mr. Nutter informed the Board that he did not receive overtime pay for 2.5 hours on
the pay period ending 12-29-05 and that Mr. Guire did not receive overtime pay for
12 hours for pay periods ending 12-29-05 and 12-13-05. It was noted that previously
any hours over 80 hours per pay period resulted in overtime pay.



On motion by Cutrence a magnetic sign for the District’s service truck will be
ordered from Art Medium and employee [D’s will be secured from the WV RWA;
second by Pomp; unanimous approval.

On motion by Currence a pitot gauge and dechlorinator will be purchased by the
District for hydrant flow testing; second by Pomp; unanimous approval.

PSD Board Members Mandatory Training Seminar will be held February 9-11, 2006
at the Charleston Civic Center. Mr. Pomp is required to attend. Lodging, evening
meals and mileage expenses will be paid by the District.

Backflow prevention seminar is slated for July in Martinsburg. On motion by Lee
registration fee and expenses for Mr. Nutter and Mr. Elmore to attend; second by

Currence; unanimous approval.

WV RWA voting membership renewal and dues was approved. Dues are number of
water taps times $0.19, which totals $126.35.

Treasurer’s report reflected:

December 1, 2005 checking balance $40,173.26
December receipts 27,144.40
December 20035 expenditures 23,011.47
December 2005 returned check 32.04
December 31, 2005 checking balance $44,274.15

Bills submitted for payment are attached.

As there was no further business, the meeting was adjourned at 9:00 p.m.

Glenn Lee, Chairman

Kenneth Pomp, Secretary







NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A

{West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION AND FIRST DRAW RESOLUTION

On this 10th day of October, 2006, the undersigned SECRETARY of the
Public Service Board of Norton-Harding-Jimtown Public Service District, hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the said
Public Service Board:

Akk dokeok ARk

The Public Service Board of Norton-Harding-Jimtown Public Service District
met in regular session, pursuant to notice duly posted, on the 10th day of October, 2006, in
Norton, West Virginia, at the hour of 6:00 p.m.

PRESENT: Chairman - Glenn Lee
Secretary - Kenneth Pomp
Treasurer - 0. B. Currence
ABSENT: None,

Gienn Lee, Chairman, presided, and Kenneth Pomp acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open
for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF PUBLIC SEWERAGE
FACILITIES OF NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE

CH836024.2
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DISTRICT OF NOT MORE THAN $333,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2006 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTSRELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BONDS:
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be in full
force and effect on and from the date hereof,

Next, the Chairman presented a proposed Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
ANDPRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF NORTON-HARDING-JIIMTOWN PUBLIC
SERVICEDISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made

by O.B. Currence and seconded by Kenneth Pomp, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date hereof.

CH836024.1 2



Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the sewer project from proceeds of the Bonds. Thereupon, a2 motion
duly made by Kenneth Pomp and seconded by O, B. Currence, it was unanimously ordered
that the said Resolution be adopted and be in full force and effect on and from the date
hereof.

ek *dkk ek

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CHB836024.2 3



CERTIFICATION

I'hereby certify that the foregoing action of Norton-Harding-Jimtown Public
Service District remains in full force and effect and has not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature as of the date first written above.

Sécretary

09.25.06
064900.00002
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500 . Date of Report: October 12, 2006
Charleston, WV 25301
(304) 558-3971 {See Reverse for Instructions)

ISSUE: Norton-Harding-Jimtown Public Service District Sewer Revenue Bonds, Series 2006 A (West Virginia

Infrastructure Fund)

ADDRESS: Post Office Box 206. Norton, West Virginia 26283 COUNTY: _Randolph
PURPOSE OF ISSUE: New Money: __X
Refunding: REFUNDS ISSUE(Sy DATED:
ISSUE DATE: _ October 12, 2006 CLOSING DATE: _ October 12. 2006
ISSUE AMOUNT: _$ 333,000 RATE: 0%
1ST DEBT SERVICE DUE: _March 1, 2008 1ST PRINCIPAL DUE:
1ST DEBRT SERVICE AMOUNT:_$2.149.00 PAYING AGENT: _Municipal Bond Commission
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL: Jackson Kelly PLLC
Contact Person: John C. Stump, Esquire Contact Person: Samme L. Gee, Esq.
Phone: 353-8136 Phone: 340-1318
CLOSING BANK: Citizens National Bank, Elkins ESCROW TRUSTEE:
Contact Person: _Matthew R, Sceott Contact Person:
Phone: (304) 636-6223 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: WV Infrastructure & Jobs Development
Contact Person: Glenn_Lee Council
Position: _ Chairman Contact Person: Jefferson Brady, P.E.
Phone: _304.636.6223 Function: Executive Secretary
Phone: 558-4607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: 3
Other: Pay off Prior Notes  $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer )
IGT To Cons. Invest. Fund §
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

i Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly Iong and
complex, it has become more difficult to assemble and submit them 1o the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Comrnission.

19.25.06
664900/00002
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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
{West Virginia Infrastructure F und)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

CITIZENS NATIONAL BANK, Elkins, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Resolution and a Supplemental
Resolution of Norton-Harding-Jimtown Public Service District (the "Issuer™), both adopted
October 10, 2006 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's
Sewer Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated October 12,
2006, issued in the principal amount of $333,000 (the "Bonds"), as set forth in the Bond
Legislation.

WITNESS my signature on this 12th day of October, 2006.

CITIZENS NATIONAL BANK

Its: Authorized Offickr

09.25.06
664900.00002
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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
{West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Norton-Harding-Jimtown Public
Service District Sewer Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund),
dated October 12, 2006, issued in the principal amount of $333,000 (the “Bonds™), and
agrees to perform all duties of Registrar in connection with such Bonds, as set forth in the
Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 12th day of Qctober, 2006.

HUNTINGTON NATIONAL BANK

S

Its: Autl1or{zed Ofﬁ{éer \'“‘W’/% e

10.04.00
604900.00002
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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of Norton-Harding-Jimtown Public Service District {the "Issuer”),
hereby certifies that on the date hereof, the single, fuily registered Norton-Harding-Jimtown
Public Service District Sewer Revenue Bonds, Series 2006 A (West Virginia Infrastructure
Fund), of the Issuer, dated October 12, 2006, in the principal amount of $333,000, numbered
AR-1, is registered as to principal only in the name of "West Virginia Water Development
Authority" in the books of the Issuer kept for that purpose at our office, by a duly authorized
officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 12th day of October, 2006.
THE HUNTINGTON NATIONAL BANK

w2 d 7 it

Its AuthoriZed Offy/ br e

10.04.06
064900.00002
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NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 12th day of October,
2006, by and between NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT,
a public corporation and political subdivision of the State of West Virginia (the "Issuer”), and
THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $333,000 Sewer Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), dated October 12, 2006, in fully registered form (the "Bonds"),
pursuant to the Bond Resolution of the Issuer duly adopted October 10, 2006, and the
Supplemental Resolution of the Issuer duly adopted October 10, 2006, (collectively, the
"Bond Legislation"};

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is artached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislati'on and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:
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1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of interest on the Bonds from gross
income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreément may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Norton-Harding-Jimtown Public Service District
Post Office Box 87, Scott Road
Norton, West Virginia 26285
ATTN: Chairman

CHB36049.2 2



REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts, each of
which shall be deemed an original and ail of which shall constitute but one and the same
document. '

[Remainder of Page Intentionally Left Blank}
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT

By: Lt

Its: Chairman

THE HUNTINGTON NATIONAL BANK

ﬁw/%;,ﬁ _

Its: Authorized Offi

09.25.06
664900.00002
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EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION

(Please see the attached)

10.04.06
664900.00002
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o pon - WESDLS. | % Hunhington

Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date October 13, 2006

Norton Harding Jimtown PSD
Account Number 6089001809

Norton Harding Jimtown PSD

Sewer Revenue Bonds, Series 2006 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.0O. Box 1588

Charleston, WV 25326-1588

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

TOTAL AMOUNT $ 500.00
TOTAL DUE 3 500.00

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 15 NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
*  MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0833 ......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035
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~ State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON'ST'R-EET_‘S.‘ 1 DAVIS SQUARE, SUIE200 . * CHARLESTON, WEST VIRGINIA 25301
- . TELEPHONE 304-558-2981 : .
PERMIT
: * (Sewer) o . - o -
PROJECT:  Norton & Harding Sewers, Phase | - - PERMIT NO.: 17,233
LOCATION: Norton & Harding COUNTY: Randolph ' DATE:  9-15-2006

'THIS IS TO.CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Norton-Harding-Jimtown Public Service District .
.~ Post Office Box 87 ’ '

Norton, West Virginia - 262_85

is hereby granted approval to: amend and modiff Permit No. 16,369, issued January 19_, 2008, for the Phase 1
. sewer extension project to serve-approximately 66 customers in Norton and Harding. The permit will be
extended to September 15, 2007. ' o ‘

"NOTE: This permit is contingent upon all unchanged conditions and requirements of Permit No.
16,369 remaining in effect. .

The Environmental Engineering Division of the OEHS-EED Philippi District Office, telephone (304) 457-2296,
is to be notified prior to construction. '

Validity of this permit is contingent vpon conformity with plans, specifications, application forms, and other information
submitied 1o the West Virginia Bureau for Public Health. - ‘

FOR THE DIRECTOR |

Jite fifr 7

William S. Beroid, Jr., P.E.,Assistant Manager
Infrastructure and Capadty Development
Environmental Engineering Division

WSH:emt

pc:  Thrasher Engineering, Inc. :
Katheryn Emery, P.E., DEP 05-0C006 - P50~
James W. Ellars, P.E., PSC-Engineering Division
Amy Swann, Public Service Commission

Randolph County Health Department 308&18! cg’smf\:?;j}JOBS
OEHS-EED Philippi District Office SOWEES D WA ~

91:€ Hd 61 d3 30z
SRR
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2F0 State of West Virginia
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OFFICE OF ENVIRONMENTAL HEALTH SERVICES

SRR
¥
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CAPITOL AND WASHINGTON STREETS. § DAVIS SQUARE. SUITE 200 c'HARLESTqﬁWWJ&EWNG, INC.

TELEPHONE 504-558-2981

PERMIT
(Sewer}
PROJECT:  Norton & Harding Sewers. Phase | PERMIT NO.: 16,369
LOCATION: Norton & Harding COUNTY: Randolph DATE: 1/19/2005

THIS 1S TQ CERTIFY that after reviewing plans, specifications. application forms. and other essential information that

Norton-Harding-Jimtown Public Service District
Post Office Box 87
Norton, West Virginia 26285

is hereby granied approval to:  install approximately 2,635 LF of 8" and 3,320 LF of 6" sewer line; necessary
manholes; four (4) simplex grinder pump stations; three (3) duplex grinder pump stations (§ alternate station);
one {1} 28 G.P.M. duplex submersible pump station; one (1) 140 G.P.M. duplex submersible sewage pump
station;one (1) 230 G.P.M. duplex submersible sewage pump station; approximately 2,993 LF of 67, |, 768 LF
of 4", and 3,965 LF of 2" force main; with connection to the existing Town of Junior wastewater system.

Facilities will serveapproximately 66 customers in Norton and Harding,

NOTE: This permit is contingent upon maintzining a minimum ten (10) feet horizontal separation
between sewer and water lines and a minimum 18" vertical separation between crossing
sewer and water lines, with the water line above the sewer line,

The Environmental Engineening Division of the OEHS-EED Philippi District Office, telephone (304) 457-2296,
is to be notified prior to construction.

Validity of this permit is contingent upon conformity with plans, specifications, application fonns, and other information
submitted 1o the West Virginia Bureau for Public Heakh.

FOR THE DIRECTOR
."!‘. " f"-’ K

) . ‘(/ . Fos P

William S. Herold, Ir., P.E., Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:nith

pc: Ahrasher Engineering, Inc.
0. Robert Coontz, P.E.. DEP
lames W. Elars, P.E.. PSC-Engineering Division
Amy Swann, Public Service Commission
Randolph County Health Department
OEHS-EED Philippi District Oftice






\CORD CERTIFICATE OF LIABILITY INSURANCE

DATHE (MWD YY Yy
10/06/2006

=AM (304)375-4500 FAX €304)375-.5843
I Bailey Insurance Agency
Highland Avanuas
0. Box 246
T1amstown, WV 25187

THI3 CENTIFICATE i8 I8S1JED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLOER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
o e AT n Y THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

NAIC #

i Norton-Harding-J{mtown PSD

NeureR A Amer{can Alternative Insuvrancy

Box 87

INGUYRER B!

Norton, WV 26235

INEURER ©:

INGURER D!

INEURER B

iBAQRY

POUCIES OF INSURANCE LISTED RELOW
REQUIREMENT, TERM DR CONDITION
‘PERTAIN, THE INSURANCE AFFORDED BY

HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE ROLICY PERIOD
OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MaY BE IESUED
THE POLICIES BESCRIBED HEFEE:N IS SUBJECT TC ALL THE TERMS,

INDICATED, NOTWITHSTANDIN(
OR
EXCLUSIONS AND CONDITIONS OF sucH

ICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PA|D CLAIMS,
oL TYPE OF InaURANCE POLICY NUNEER PG VP | Peucy BPRATION umwma
GENERAL LIRS TY SK9103147-01 03/31/20086 03/31/2007 | eacw ooCunaence [] 1,000, 0!
| o= = Ao B4
X | coMmMERGIAL GENERAL LIABILITY PARAGE TO AENTED ) 1,200, 0C
et Al hkd
] ciuma mase [X] oceun MED £XP (Ary ore person} | & 5,00
PERSONAL & ATV NJURY | § 1,000, 01
: GENERAL AOGREGATE 5 3,000,040
GEN L AGGREGATE LIMIT APPLIES PER: PROQUCTS - COMPIOP AGG | § 3,000,00
| moucy [T 5885 Loe
AUTOMOBILE LIABILTY COMBINED QINGLE LINIT
"] ANy Aure {E & aroxicinrnl) 4
|| Au oveeEn auTos BODILY [NJURY .
BCHEDHULED AUTDS o paimon)
HIRED ALTOS BOOILY INJURY a
NONGWNED AUTRZ (Pw Bcdldwal)
PROPESRTY DAVAGE ’
(Par mexidan)
GARAGE LIARIUTY ALITO GLY - EA, ACQIDENT |1
ANY ALTS EAACC | &
DTHER THAN
AUTO DMLY AQG | 8
EXCESH/\MERELLA LIARILITY 5X9200337-01] 03/31/73006 03/31/2007 | eacn OCEURRENCE [} 1,000,001
OGaUR D CTLAIMS MADE AQOREGATE 4
1,000,000 5
DEDUCYIEE 3
AETENTXON [ | L
AKERS COMPENRATION ANG WG STATTL als.
2LOYENN LABLITY
* PROPRIETOR/PARTNER/EXECHTIVE Sk EACH aceipenT s N
ICERMEMBER BXCLUBED? E.L. DISEALE - FA svpLAYEE 9 -
§, describe urder
Q1AL PROVISIONS balow [ 4 DINKAEE . POLIOY LT | &
ER

ION OF CPERATIONS 1 LOCATIONS / VEHNICLES / EXCLUNICNS ADDED &Y ENDORSEMENT / APECIAL PROVISONS

ICATE HOLDER,

CANCEILATION

WaTer Development Authority
180 Association Drive
-harlteston, wv 25311

AUTHORSED REPRENENTATV]

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFDRAN THE
EXPIRATION DATE THERZOF, THR IBEUING INELIRER WILL ENDEAVOR TO NAJL
e DAYE WRITTEN NOTICE TO THE CERTFICATE HOLOER NAMED TO TME LgrT,
AUT PAILURE TO MAIL BUSH NOTICE BMALL IMPOAE NO OBLIGATION QR LiABILITY
SF ANY NIND UPON THE INBUR®R, FTS AGENTS SR REPRESUNTATIVEE.

Yo € [Ju
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IC-2
(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council™)
and the NORTON-HARDING-JIMTOWN PUBLIC SERVICE DISTRICT (the

“Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $242,733 (the “Grant”) for the purposes
of the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described in Exhibit A attached hereto and incorporated herein by

reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency's understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree
as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

{Cl1131727.0



3. The monthly requisition will also set forth (1) the amounts requested for
that requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

4, The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

1C1131727.1




IN WITNESS WHEREOF, the parties hereto have caused this Grant
Agreement to be executed by the respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Its: Secretary

(SEAL)

Attest:

“"

Its: Secretary-Treasurer

(C1131727.1)

NORTON-HARDING-JIMTOWN
PUBLIC SERVICE DISTRICT

By: /'é:&w -3

Its:  Chairman
Date: October 12, 2006

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its: 1rector
Date: October 12. 2006




Exhibit A

Project Description

The Project consists of the construction of a wastewater collection and

treatment system to serve approximately 56 customers, together with all appurtenant
facilities.
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DEPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS
502 EIGHTH STREET
HUNTINGTON, WEST VIRGINIA 25701-2070

Planning, Programs and Project Management Division
Planning Branch, Plan Formulation Section

Mr. Michael Kittle

Norton-Harding-Jimtown Public Service District
P.O. Box 87

Norton, WV 26285

Dear Mr. Kittle:

On behalf of the U.S. Army Corps of Engineers’ Section 571 Program, I am pleased to
inform you that your request for funding for the Norton-Harding-Fimtown PSD Wastewater
Treatment upgrade project was approved. The competition for this funding allocation was close
and your project was deemed appropriate under the criteria established. An award in the amount
of 31,000,000, which is 75% of the total project cost, was authorized.

This is a reimbursable program and should not be considered a grant program. The Corps
of Engineers is authorized to provide assistance for a defined scope of work with cost sharing at
75% Federal and 25% local. You will be working with a Corps project manager on the
development of a scope of work and he will also provide you with program details. Any cost
estimates at this point should be considered preliminary.

We congratulate you and look forward to continuing to work together to make West
Virginia a better place for us all. Mr. William Lenart of the Pittsburg District will be contacting
you soon to discuss project requirements and implementation schedule. If you need to contact
him, he can be reached at (412)_195-7377;__

Sincerely,

% E Bulen

Colonel, Corps of Engineers
Commanding






SEWER TREATMENT AGREEMENT

THIS AGREEMENT made this -J¢0) day of M/, 200 _,__bz by and between the

{

Town of Junior (hereinafter the "Town”), a municipal corporation of the State of West Virginia
located in Barbour County, West Virginia, and the Norton-Harding-Jimtown Public Service
District (hereinafter the "PSD"), a public service district and public corporation of the State of

West Virginia located in Randolph County, West Virginia.
WITNESSETH:

WHEREAS, the PSD has proposed and is in the process of seeking West Virginia Public
Service Commission approval of a Phase [ sanitary sewer extension to serve residents of Norton
and Harding in Randolph County, West Virginia;

WHEREAS, the PSD has not previously provided sewer service and does not have a
sewer treatment plant;

WHEREAS, the Town has a sewer treatment plant which, given_ its relatively close
proximity to the area of the PSD’s planned Phase [ sanitary sewer extension, can provide the
most feasible sewer service to collect, treat and dispose of the PSD’s wastewater.

WHEREAS, the Town is amenable to connection of the PSD’s Phase [ sanitary sewer
extension to its treatment plant to accept wastewater generated by the Phase I extension for
treatment and discharge;

WHEREAS, the Town and the PSD understand that the Town’s sewer treatment plant has
suffictent capacity to accept the wastewater anticipated from the PSD’s Phase I sewer extension,
but both recognize that any subsequent phases of sewer extensions by the PSD likely would

require upgrades to the Town’s sewer treatment system for connection to the Town’s system; and



WHEREAS, the Town and the PSD have determined that they are authorized to enter into
this Agreement under applicable law, subject to the approval of the appropriate regulatory
agencies.

NOW, THEREFORE, in consideration of the recitals, promises and mutual benefits

contained herein, the Town and the PSD do hereby agree as follows:

1. Approval of Regulatory Agencies. The obligations of the Town and the PSD

under this Agreement are contingent upon the parties receiving all necessary approvals and/or
permits from regulatory agencies having applicable authority, including, but not limited to, any
required modification of the Town’s NPDES permit approving acceptance of wastewater from
the PSD’s Phase I sanitary sewer extension and the approval of the West Virginia Public Service
Commission of this Agreement and of the Phase I sewer extension project. Both the Town and
the PSD will exert good faith efforts to satisfy the requirements of the applicable regulatory

agencies.

2. Design, construction and operation of Phase I extension. The PSD shall cause to

be constructed its Phase I sanitary sewer extension to serve up to 80 residential customers in -

Harding and parts of Norton as designed by Thrasher Engineering, Inc. The Phase I sanitary
sewer extension will be constructed in compliance with generally acceptable engineering standards
applicable to such projects. The PSD will operate and maintain, at its sole cost, the sanitary
sewer collection system contemplated in Phase I in a manner that meets generally accepted
engineering standards and which will collect and transport sewerage from the customers of the

PSD’s Phase I sewer extension to the location of the interconnection between the PSD’s sewer

system to the Town’s sewer system.



3. Wastewater acceptance and treatment. The Town shall operate and maintain its

public sewer system and provide facilities for the collection and treatment of waste and discharges
in order to promote the health, safety and convenience of its residents, customers, commercial
establishments and industrial users, to safeguard water resources in and around the Town in
accordance with its NPDES Permit and any modification thereof, and the Town shall allow
connection of the PSD’s Phase I sewer extension to the Town’s sewer service. The Town shall

receive, treat and dispose of the wastewater generated by the customers connecting to the PSD’s

Phase I sewer extension.

4, Metered flow and payment for sewer service. The PSD’s wastewater shall be

metered by a flow meter to be installed at the point of discharge into the Town’s public sewer
system. The PSD shall be responsible for all costs associated with installation of the flow meter,
which shall become the property of the Town upon completion of the connection. The Town and
the PSD shall both have the right to read the Town’s flow meter, and both shall have reasonable
access to the flow meter to verify accuracy of the measurement of wastewater flow. The rate to
be charged for acceptance, transportation, treatment and disposal of the PSD’s wastewater by the
Town shall be based upon the flow through the flow meter and shall be $2.00 per 1000 gallons.
The Town shall prepare and deliver to the PSD an invoice on a monthly basis. All payments due
under this Agreement shall- be paid by the PSD to the Town within thirty (30) days of the date
of the monthly invoice for such payment. There will be a ten percent (10%) penalty for any

invoice not paid within that time period. The PSD will be responsible for billing its own sewer

customers connected to the Phase I extension.



5. Term. The initial term for this Agreement is for a period of forty (40) years,
beginning on the date when all construction of the PSD’s Phase [ sanitary sewer extension is
completed and discharge begins into the Town’s public sewer system. Thereafter, this Agreement
shall automatically be renewed from year to year unless or until terminated by either party hereto

by giving written notice of termination to the other party at least six (6) months in advance of

such termination.

6. Further agreement needed for connection of subsequent extension phases. The

PSD and the Town recognize that the PSD plans subsequent phases of sanitary sewer extensions
within its area of jurisdiction subject to funding/financing, West Virginia Public Service
Commission approval and other contingencies. It is contemplated that the PSD’s subsequent
sewer extension phases may also connect to the Town's sewer treatment system, but connection
of any such subsequent phases will require further written agreement of the parties.

7. Miscellaneous provisions.

A. This Agreement is subject to the approval of the West Virginia Public

Service Cominission, as are any modifications to this Agreement.

B. This Agreement is subject to the PSD obtaining a Certificate of

Convenience and Necessity from the West Virginia Public Service Commission for the PSD’s

planned Phase I sanitary sewer extension project.

C. This Agreement represents the full and complete understanding between the
parties. No modifications or amendments to this Agreement shall be binding unless in writing

and in compliance with this paragraph 7 of this Agreement.



IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement by

their appropriate officers as of the day and year first above written.

TOWN OF JUNIOR

By: Do YN 0L
Its Maﬁ)r

A )
Adttest:

Recorder
NORTON-HARDING-JIMTOWN PUBLIC
SERVICE DISTRICT
i ™ Its Chairman
AN
i J (\f
/ i g
Attest: /]f/,iu’é/{é“ f\\} Q}%ﬂ S
Secretary [
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 16™ day of December, 2005.

CASE NO. 05-1492-PSD-S-PC

NORTON-HARDING-JIMTOWN PUBLIC SERVICE
DISTRICT, a public utility, Randolph County, and TOWN
OF JUNIOR, Barbour County.
Application for Authority to Contract with Another Public Utility.

COMMISSION ORDER

On October 7, 2005, Norton-Harding-Jimtown Public Service District (individually,
District} and the Town of Junior (individually, Town) (collectively, Petitioners) filed an
Application for Authority to Contract with Another Public Utility. “The proposed contract
involves the connection of the Norton-Harding-Jimtown Public Service District’s planned
Phase I sanitary sewer extension to the Town of Junior’s sewage treatment plant.”
Application at paragraph 3. Both petitioners approved the form of the contract. Id.
Petitioners assert, in the application, that the Town of Junior has adequate capacity to handle
the additional wastewater and that the consideration to be paid for the contract shall be §2.00
per 1,000 gallons for the Town to accept, transport, treat and dispose of the PSD’s
wastewater. Petitioners note that the Phase I sanitary sewer extension will serve up to eighty
(80) additional customers. Sewer Treatment Agreement (Attachment A to Application) at
paragraph 2. The proposed sewer extension is the subject of this Commission’s Case
Number 05-0500-PSD-CN.

On November 15,2005, Commission Staff(Staff) filed its Initial and Final Joint Staff
Memorandum. Staff notes that the District was granted a certificate of convenience and
necessity for its Phase I sewer project in a final order dated October 1, 2005 in Case Number
05-0500-PSD-CN. Regarding the Sewer Treatment Agreement that is the subject of this
application, Staff recommends that paragraph 4 of that agreement be changed to comply
with Rule 3.1 of the Commission’s Rules and Regulations for the Government of Sewer
Utilities (Sewer Rules), 150 C.S.R. Series 5. Paragraph 4 of the proposed agreement states
that the flow meter shall remain the property of the District. However, Rule 3.1 of the Sewer
Rules requires, in pertinent part, that “all flow meters used in serving bulk or resale

Public Service Commission
of West Virginia
Charieston



customers shall be owned and operated by the utility providing service to the bulk or resale
custommer.” (Emphasis added.)

Petitioners request and Staff recommends that the application be expedited.

West Virginia Code § 24-2-12 requires a public utility to receive permission from the
Commission prior to entering into transactions with other utilities, in pertinent part as
foliows:

Unless the consent and approval of the public service commission of West
Virginia is first obtained:

(a) No public utility . . . may enter into any contract with any other utility 1o operate
any line or plant of any other utility subject thereto. . .

& ook ok

The commission may grant its consent in advance . . . upon proper showing
that the terms and conditions thereof are reasonable and that neither party
thereto is given an undue advantage over the other, and [the terms and
conditions] do not adversely affect the public in this state.

ok %

[T]he commission shall, if the public will be convenienced thereby, enter such
order as it may deem proper and as the circumstances may require, attaching
thereto such conditions as it may deem proper, consent to the entering into or
doing of the things herein provided, without approving the terms and
conditions thereof, and thereupon it shall be lawful to do the things provided
for in such order.

UPON CONSIDERATION, the Commission finds persuasive Petitioners’ and Staff’s
positions that the terms and conditions thereof are reasonable except insofar as those termns
and conditions violate Rule 3.1 of the Commission’s Sewer Rules, that neither party thereto
1s given an undue advantage over the other, that the transaction does not adversely affect the
public in this state, and that the transaction likely will have no effect on other utilities,

2
T e R Y — L™ — ~—
Public Service Commission
of West Virginia

Charleston




ORDER

[T IS THEREFORE ORDERED that the Application for Authority to Contract with
Another Public Utility filed by Petitioners Norton-Harding-Jimtown Public Service District
and the Town of Junior be and hereby is approved subject to revision of numbered
paragraph 4 of Attachment A to the Application (Sewer Treatment Agreement) to comply
with Rule 3.1 of the Rules and Regulations for the Government of Sewer Utilities (150 W,
Va. CSR 5), so that Petitioner Town of Junior owns the flow meter rather than Petitioner
Norton-Harding-Jimtown Public Service District.

[T IS FURTHER ORDERED that a revised executed Sewer Treatment Agreement
be filed with the Commission within 30 days of the date of this order.

IT IS FURTHER ORDERED that this case be removed from the Commisston’s
docket of active cases.

[T IS FURTHER ORDERED that the Commission's Executive Secretary shall serve
a copy of this order upon all parties of record by United States First Class Mail, and upon
Commission Staff by hand delivery.

A True Copy, Teste: \
| Lo

Sandra Squire
Executive Secretary

SMS/sek
U31492¢c.wpd

Public Service Commission
of West Virginia
Charlaston







CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: October 12, 2006

RE: NORTON-HARDING-IMTOWN PUBLIC SERVICE DISTRICT SEWER REVENUE

BONDS, SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE FUND)

1. DISBURSEMENTS TO NORTON-HARDING-JIMTOWN_ PUBLIC SERVICE DISTRICT

A. Payor:
Amount:
Form:
Payee:
Bank:

Routing #:
Account #:

Contact:
Account:

10.04.06
664900.00002

CH836037.2

West Virginia Infrastructure and Jobs Development Council
$184,784

Wire Transfer

Norton-Harding-Jimtown Public Service District

Citizens National Bank, Elkins

051501150

63347

Matthew R. Scott (304.636.4095)

Norton-Harding-Jimtown Public Service District

Series 2006 A Bonds Construction Trust Fund

33
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