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‘To Whom It May Concern: RS
Enclosed for your records piease find a copy of the transcript for the
$2,050,000.00 City of Nitro, West Virginia Sewerage System Revenue Bonds Series

2000 A which closed on June 28 2000

W&af &Mﬂ

o Cynthla L. Penmngton

Cc: City of Nitro, Municipal Bond Commission
. ‘West Virginia Water Development Authority
Jackson and Kelly, United National Bank -
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$2,050,000.00

THE CITY OF NITRO, WEST VIRGINIA

SEWERAGE SYSTEM REVENUE BONDS

SERIES 2000 A



10.

1L

12.

13.

14.

15.

16.

17.

18.

19.

$2.050,000.00
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A
CLOSING DOCUMENTS LIST
Certified copies of Chapter 16, Article 13, and Chapter 22C, Article 2 of the Code of
West Virginia, 1931, as amended
Certified copy of the Charter of the City of Nitro
Oaths of Office of City Council
Ordinance Creating Sanitary Board
Appointments and Oaths of Sanitary Board
Petition of Sanitary Board
Sanitary Board Minutes of January 25, 2000
Certified copy of Ordinance enacted by City Council on June 13, 2000
Affidavit of Publication of Abstract of Ordinance and Notice of Public Hearing
Minutes of City Council Meeting of February 15, 2000
Minutes of City Council Meeting of June 13, 2000
Minutes of Public Hearing of June 27, 2000
Certified copy of Supplemental Resolution adopted June 27, 2000
Minutes of City Council Meeting of June 27, 2000
Bond Purchase Agreement dated May 12, 2000
Municipal Bond Commission New Issue Form
Cross-Receipt for Bonds and Bond Proceeds

PSC Certificate of Convenience and Necessity

NPDES Permit
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

30.

37.

39.

40.

40a.

40b.

Evidence of Putnam County Commission Grant

General Certificate

Direction to Authenticate and Deliver Bonds

Certificate as to Use of Proceeds

Engineer’s Certificate, with Schedule A attached

Registrar’s Agreement

Certificate of Registration

Registrar’s Certificate

Acceptance of Appointment as Depository Bank

Opinion of Vaughan Law Firm, Registrar’s Counsel

Opinion of Vaughan Law Firm, Bond Counsel, regarding the validity of the Bonds
Opinion of Philip Gaujot, City Attorney and Issuer’s Counsel
Opinion of Vaughan Law Firm, Counsel to the Sanitary Board
Final Title Opinion of Vaughan Law Firm

Opinion of Ralph W. Laton, CPA, regarding debt service coverage and parity bonds

:Specimen Bond

Letter from Infrastructure Council Approving Project
Consent from WDA for Parity Bonds
Financing Statements

Evidence of North Putnam PSD’s support

Nitro Resolution
Nitro Petition to Putnam County

Putnam County Commission Order allowing extension of project



i Sale of West Vinginia; hereby ceilify that

THIS IS ATRUE COPY OF CHAPTER 22C, ARTICLE 2 OF THE WEST VIRGINIA

CODE, AS INDICATED BY THE RECORDS OF THIS OFFICE.

Given mdm/m/owkmaﬂm& the
June 28, 2000
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ertiftcate

G, Hen Hochtes, Focretary of Hlate of the
: Hale of West Virginia; hereby corlify that

THIS IS ATRUE COPY OF CHAPTER 16, ARTICLE 13 OF THE WEST VIRGINIA
CODE, AND CHAPTER 16, ARTICLE 13 OF THE 2000 CUMULATIVE
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

@WWWWW@

West Virginia on
June 28, 2000
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§ 16-9C-3 PUBLIC HEALTH

(e) “Trust” means the national tobacco community trust as defined in
subsection (¢) of this section. {1299, c. 283.)

§ 16-9C-3. Creation of board.

There is hereby created a board to be known as the “state tobacco growers’
settlement board” consisting of three members: the governor, the attorney
general and the commissioner of agriculture, or their designees. The governor
or his or her designee shall serve as the chair, the commissioner of agriculture
or his or her designee shall serve as the vice chair, and the attorney general or
his or her designee shail serve as the secretary. (1999, c¢. 283.)

§ 16-9C-4. Duties and responsibilities of the state tobacco
grower board.

The duties and responsibilities of the board shall include, but are not limited
to:

(a) The consummation of a settlement with leading United States tobacco
product manufacturers for the exclusive benefit of state tobacco growers:

(b) The execution of all necessary written agreements relative to the
national tobacco community trust to ensure state tobacco growers’ receipt of
funds directly from the trust;

(¢) Consultation with tobacco growers within the state in order to determine
how funds allocated by the national tobacco community trust shall be distrib-
uted among state tobacco growers to compensate them for the adverse effects
of decreased consumption, demand and price for cigarettes;

{d) The submission of a plan to the national tobacco community trust
identifying state tobacco growers and the distribution of trust funds to state
tobacco growers; and

{e) The certification of instructions annually to the national tobacco com-
munity trust regarding distribution of funds from the trust directly to the state
tobacco growers during the twelve year payment period, beginning in the year
one thousand nine hundred ninety-nine. (1999, c. 283.)

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.

§ 16-13-2. Sanitary board to supervise and control con-
struction, ete., of works; appointment of board;
definitions.

Stated in Berkeley County Pub. Serv. Sewer

Dist. v. West Va. Pub. Serv. Comm'n, 204 W. Va.
279, 512 S.E.2d 201 {1998),

118
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that saig territcr; contains a resident pepulation of not
less than one hundred (IO0) persons, and includes within
its boundaries a territory of not less then one quarter of
One square mile, and an amount of territory not dispropor-

tionate to the number of residents thereof.

And 1t further appearinz to the Court that the said
petitioners have caused an accurate survey and map of the
said territory intended to be embraced therein to be made
by C. K. Conner, a practical surveyor, and that such survey
and map shows the courses and distances of the boundaries
thereof and the amount of territory contained therein, and

the accuracy of said survey and map has been verified by the

affidavit of said surveycor annexed thereto.

4nd 1t further appearing to the Court that the said
petitioners have caused an acourate census 1o be taken ﬁf
the resident population of said territory within sixty (50)
‘days of the date hereof, and that said census exhibits the
name of every head of each family residiné within said terri-
lory on said date and the number of persons then belonging
to each said family, and said census has been verified by

the affidavit of hay C. aAlexander, the person who itook the

same, annexed thereto.

and it further appearinzg 1o the Court that after the

said petitioners had had sald survey, map and census comple~
ted and verified as aforesaid, they were left 2t the place

of business of J. 4. Foodwin at 3502 - 65th.'5treet, which
is within said territery, and he, the said J. 4. Toodwin,

residing therein, and the sald Survey, map and census were

there left as aforesaig subject to examination at all reason-

)
!
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able hours, by all persons interested in tne application,

P NP

F%’NK for the period of four (4) weeks from Jamuary 9, IS32,
- that being the date the notice of this application wag
first posted as provided by law.

And it further appearing to the Court that thesaid
petlitioners: gave: notice, -as:provided by law, that on.thi's-
date they would apply by petition to the Circuit Court of
Kanawha County for a certificate of the incoryporation of
said territory as a city 5y the name of Nitro, and said
notice described the boundaries of said terrivory by coursges
and distances and specified the districts in which it lies,
and said notice also stated where said survey, map and census
had been left for examination as aforesaid, and said notice
alsc specified a day on which all qualified voters resgiding
within~said territory will meet 2t a place named therein to

vote upon the question of such incorporaticon.

and 1t further appéaring to the Court that there is
no newspapef printed within sald territery and that the said
petitioners therefore posted said notice and kept the same
posted at Manufacturers Bank, Lyric Theaire Hldz; and L. H.
Kessel Grocery Store, they beingz three of the most publie
- Places in sald territory, for at least three (Z) wesks be-
fore the time specified in said notlece for ikhe taking of

sald vote and making this application.

and it further appearing tc the Court that on the

2 IItk. day of February, I932, that beinz the date fixed in
o : '
[:} : sald notice for the taking of the vote ment’cned in the

Fifth Section of Article 2, Chapter 8, of the Ufficiazl Gode

of West Virginia, the qualified voters who had resided withe-

D FE S U Ua -
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in the said proposed bounds of saigd territery for sixty (80)
days preceding said date last aforesald, did meet at the place

named in said notice &nd cast their votes for or against saig

incerperation, and each said voter did depeosit a pallet in s
balleti box there provided for that purpose, and each ballot
had printed thereon the words “ For Incorporation " " Against ¥
Incorporation ", and sald electicn was held under the super-
intendence of FRay C. Alexander, S. liontague and H. PF. Roberts, .
being three votere within said boundary appointed for that

purpose by the veoters present, and the result of saig election
ﬁas‘been certified under osth and returned by said three voters

to the Circuit Ceurt of Kanawha County.

And it further appearing to the Court, upon examination
0f saild certificates and the original ballots thereto attached, y
that the result of said election is that a majority of the %::l
legal votes cast on the question are in faver of said incorpor- .¢3¢

ation: .

It 1s therefore considered by the Court and accordingly
aAdjudged, Ordered and Decreed tha* the Clerk of the Circuit
Court of Kanawha County, West Virginie, be, and he is hereby
directed to issue a certificate of incorporation in the form

Cr substance as follows:

4 certificate under oath of Ray C, Alexander,
S. Montague, and H. P. Roberts was this day flled showing that
a8 majori¥y of all of the gqualified voters residing in the
fellowing voundary, to-wit:
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4  CHARTER eand ORDINANGES /(=7 j 577 @.97L
! | of the o =~ y) ,g%
| ; CITY of NITRO /
J«E ¥ " WEST VIRGINTA |
i e S R SR b B S S
;%% F%ETATE OF WEST VIRGINIA,
5%, .at'a Circult Court for Kanawha County held at the
i% Court House thereof on the 20th. day of February, I1832.)
:5§§ IN THE MATTER OF THE INCORPORATION OF THE CITY OF NITHRO,w.VAa,

-

This day came P. Witry, W. W. Burnett, Dr. C. B. Marshell,

E. X. Miller, Everett Scholz, Dr. J. W. skaggs, J. C. 7
Jordon, A. M. Harmon, Dr. 4. W. Milhoan, J. L. Besg, J. C. ﬁ%i’ |
Plekens, J. E. Roark, J. E. Hulshizer, L. H. Kessel énd' 
W. L. Wintz in person and by Payne, Minor and BoucheIlei
their attorneye, and tendered‘to the Court their petitiengé;{
praying among other things that the Clerk of the Circu*t _T
Court of Kanawha County, West Virginia, be directed by an ff
order entered of record to issue a certificate of incerpor-;”
ation to the City'of Nitro, West Virginia, and the said
petition is iereby ordered filed, and after hearing the
argument of counsel thereon and it appearing to the Court
upoﬁ examiﬁation of sald petition and exhibits filed there-
with thgt-the sald petitioners are residents of the terri-
“'.tSff'hereinafter described and have been such for more than
slxty (60) days, and that ihe sald territory is a part of

"Union District of Kanawha County and Poeatalico District

of Putnam County, all in the State of We st Virginia, and

no part of samz.is_ihcluded iqiany:igccrporated municipality;




- BEGINWING at a stake corner to the old S
- Townsend Farm, the Vitro Reservation and the east
- Rizht of Wayg line of the New York Central FRallroad,

) thence ¥ 74" I5' E 4I.5 feet to a Stone Monument
on the west side of the old County Road, with
Cedar and %Walnut pointere, co-ordinate location
South 2 plus I8.94 East 50 plus 59,97 as shown and
lald upon map captioned "Property Map of United
S States Government Explosives Plant C, Nitre,

-~ %est Virginia®, flled in the offlce of the Cleri

" of the County Court of Xanawha County, West ¥irginia,

in iap Book No. 2, Pagze I24, on September I, I92I,

Lhence crgssing the County Road and running up the

hill 8 87" 24' E 846 feet to a Stone Monument with
. Sum and Hlckory Pointers near top of the River ridge

at corner of a fence, co-ordinate N O plus 88.3I

E 58 plus 48.97, thence along the brgw of the River

Ridge which leads down the river ¥ $¢° 28' E 825

feet to a Stoene Monument in a low gap at top of

River ridge, co-ordinate 1ocgtion N 8 plus 87,81

) E 56 plus 45.37, thence N 23° 45' E for a distance
of 27I2.06 feet to a stake, co-ordinate locaiicn

N . N 36 plus 00 E 56 plus 45.37, thence S 68° 15' &
_ for a distance of IS54.83 feet to a stake,
: ' Co-crdinatejlocation ¥ 36 plus 00 £ 76 plus 00,

thence N 23° 45" E 1600.00 fset to a stake,
Co- crdinate location I 52 plus 00 E 76 plus 00,
thence N 65° I5' ¥ 2400.00 feet to a stake,
: cc-erdinateolocation N 52 plus 00 E 52 plus 00,
= thence N 23~ 45' E I700.00 feet more or less to the
Kanawha-Putnam County line,” thence with said County
. line, S 699 08' ¥ 2I05.00 feet more or less, to a
stalte at the intersection of the sald County line
with the easterly rizht of way line of the New York
Central Rallroad, thence in a Zoutherly direction
alonz the said right of way line for a distance of
5945.00 more or less to the place of beginning,
émbracing an area of 25£.50 acres more or less,
iying in the County of Kanawha and District of
. Union; tozether with

LY

411 that territory situste in the County of
Putnam, District of Pocatalico, and more particularly
desgscrived as follows:

BEIINNING at the intersection of the
easterly Rizht of Way line of the Mew York Central
Failrecad with the Xanawha-PFutnam County line and
running thence ¥ 23° 45' E alonz said Rizht of
Way line for a distance of 2980 feet more or less
to a stake in said ERizht of Yay line at co-erdinate
line N 84 plus 00 as shown and laid down upon map
. captioned "Property Map of United States Jovern-

L ment ixplosives Flant C, Nitro, West Virginia®
o and filed in the office of the Clerk of the Gounty
Court of Putnam County, lest Virginia, in Map Book
No. T, Page I0, on asugust 29, I92I; thence with
the ¥ 84 plus 00 Co-crdinate 1line, S 68° 1Is' g
: for a distance of ISI2 feet more or less to a
e stake, Co-ordinate location N 84 plus 00 E 92 .

e - o) e
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Plus 00, thence S 23° 45' § along said E 52 plus 00 Co-
ordinate line for & distance of I500 feet more or less
to a_stake in the Kanewha-Putnam County line, thence
s 89° 09' y with the sald county line for a distance of
2105.00 feet to the place of beginning, embracing an
area of 77.70 acres, more or less;

have voted in due form of law in favor of the incorporation
of the City of Nitro, in the Counties of Xanawha and
’Putnam, bounded as herein set for#h. And as it appears to
the satisfaction of the Court that all of the provicions

of Chapter B of the Code of Vest Virginis have been com-
Plied with by the applicants for said incorporation, saig
city ig a body corporate duly authorized within the core
porate limits aforesaid, or as otherwise Provided, to
exercise all the corporate powers conferred by the said

chapter from and after the date of this certificate.

It 1is further considered and ordered‘that

H. P. Roberts, E. C. Alexander, and 8. F. Montague, three

legal voters residing within said territory, be and they
hereby are appointed as commissioners of election, to act
81 the first election to be held in sald City of Nitre as

in said Chapter 8 of the Code provided.

STATE OF WEST VIRGINIA,
COUNTY OF KaNaFH4, Ss:

I, 3BO. W. JENKINS, Clerk of the Circuit Court
for sald County and in saig Staté, do hereby certify that
the foregoing is & true copy from the records of said Court.
Hiven under my hand and the seal ef said Court
this 20th. day of Febrﬁary, Ig32,

3eo. W. Jenkins, Clerk,

|
,.{t
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CIRCUIT COURT, KANAWHA COUNTY,

WEST VIR3INIA.
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(STATE OF WEST VIRGINIA, 7 ¥4
4t a Circuit Court for Kanawha County held at the

Court House thereof on the 20th. day of February, I932.)

IN THE MATTER OF THE INCORPORATION OF THE CITY OF NITRO, W Va.

e el JLah e e e s e e e LT .-‘-- e anhs --- Lo Y
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& certificate under oath of Ray C. Alexander,
S. Montague, and H., P. Foberts was this day filed showing
that a majority of all of the qualified voters regiding in
the following boundary, to-wit:

BEFINNING at a stake corner to the

'old Townsend Farm, the Nitro Reservation and the east Rizht

of Way line of the New York Cantral Railroad, thence N. 74°
I5' E. 4I.5 feet to a Stone Monument on the west side of the
old County Road, with Cedar andg Walnut pointers, co-ordinate
location South 2 plﬁs 16.9¢4 East 50 plus 59.87 as shown and
lald upon map captioned "Property Map of United States
fovernment Explcsives Flant C, Fitre, West Virginia”, filed
in the office of thre Clerk of the County Court of Xanawha
County, West Virginia, in #ap Book No. 2, Page I24, on
September I, I92I, thence crossing the County Koad and
running up the hill s 87° 24' & g4d feet to a Stone Honument
with Jum and dickory Fointers near top of the River ridge

at corner of a fénce, co-cordinate N‘b pPlus 88.31 E 88 pilus
48.97, thence aleng the brow cf the River ridge which leads
down the river N 9° 28' E 825 feet to a Stone Monument in a
low zap at top of Rivenr ridge, Co-ordinate location W 8 plus
87.91 E 56 plus 45.37, thence N 23° 45' £ rop & distance of
27I2.09 feest to a stake, Co-crdinate location ¥ 3g plus 00

E 56 plus 45.37, thence S 6&° Is' E.for a:distance of
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1954.63 feet to a stake, Co-ordinate loecation N 36 plus 00
E 76 plus 00, thence N 23° 45' E I600.00 feet to s stake,
Co-erdinate location N 52 plus 00 E 76 plus 00, thence
N 66° I5' W 2400.00 feet to a stake, co~ordinate location
N 52 plus OO0 E 52 plus 00, thence N 23° 45' E I700.00 feet
more or less to the Kanawha-Putnam County Line, thence with
sald County line, 8 69° 08' ¥ 2I05.00 feet more or less, to
& stake st the interssction of the ssid County line with the
easterly right of way line of the New York Central Reilroad,
thence in a Southerly direction alongz the salg right of way
line for a distance of 5945.00 more or less to the place of
beginning, embracing an ares of 298.50 acres more or less,
lying in the County of Kanawha and District of Union;
together with

£11 that territory situate in the County of
Futnam, District of Pocatalico, and more particularly described
as fellows:

BEZINNING at the intersection of the easterly Rizht
cf Way line of the New York Central Railroad with the Kanawha-
Putnam County line and running thence N 23° 45' & alonz said
Fight of Way line for & distance of 2980 feet more or les=ssto
& stake in sald right of way line at co-ordinate line X 84
plus 00 as shown and laid down upon map captioned "Property
Map of United States jovernment Explosives Plant C, Nitro,
%est Virzinia”, and filed in the office of the Clerk of the
County Court of Putnam County, west Virginia, in Map Book.

No. I, Page IO, on August 29, I92I; thence with the N 84 plus
00 Co-ordinate.line, S 68° I8' £ for & distance of I5I2 feet
more or less ¢ & stake, Co-crdinate loecation N 84 plus 0O

E 52 plus 00, thence S 23° 45' W along sald E 52 plus 00

Co-crdinate line foy a distance of I500 feet more or less to

———

}j
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a stake in the Kanawha-Putnam County line, thence S 69° 09
W with the saild county line for a distance of 2I05.00 feet
to the place of beginning, embracing an area of 77.70 acres,
more or less; have voted in due form of law in favor of the
incorporation of the City of Nitro, in the Counties ef
Kanawha and Puinam, bounded as herein set forth. And as it
appears to the satisfacticn of the Court that all of the
Provisions of Chapter 8 of the Code of West Virginia have
been complied with by the applicants for said incorporaticn,
said city is a2 bedy corporate duly authorized within the
corporate limits aforesaid, or as otherwise provided, tc
exercise all the corporate powers conferred by the said

Chapter from and after the date of this Cartificate.

STATE OF WEsT VIR3IIWIa,
COUNTY OF KANA®WHA, S3:

I, 580. W. JENKINS, Clerk of the Circuilt Court fof
said County in said State, do hereby ceritify that the fore
golng is a true copy in part of a decree entered oy tne Circuit
Court of Xanawha County on the 20th. day of February, IS32,
recorded in Chancery Order Zock 84, Paze _, and is hereby
certified by the undersigned as a compliance with said decree
requiring the Clerk of said Court to issue a certificate of
incorporatiocn for the City of Mitro, West Virginia.

lven under my hand the seal of said Court this the
20th. day of Feoruary, IS932.

FEC. %. JINKIYVS, (LERK,

@)
i
"
[ @]
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jIT COURT, Ka¥aWHa COUNTY,

TEST VIRIINIL.



ELECTION OF THE FIRST COUNCIL
CF THE
CITY OF NITRO
WEST VIBGINIA
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The City of Nitre, on the 29th. day of March IS932,
held 1ts first election of city officers, and the

-fellowing named persons were declared duly elected:
E. E. HIZGINBOTHAM, MaYOR; T. A. LEWIS, RECORDER:

MEMBERS OF COUNCIL

J. F. SaNTROCK, C. K. DAWsON, L. H. RKESSEL,
H. X. MILLER and Mrs. C. L. CRAaDDOCK.




CITY OF NITRO, WEST VIRGINIA

OATHS OF OFFICE QF CITY COUNCIL

The following individuals have taken the requisite oaths of office, which said oaths
having been misplaced within my office, but to the knowledge, and on information and belief of
the Recorder for the City of Nitro, these are the individuals currently holding office and their
respective terms of office:

Date Term of Date Term of
Name Office Office Began Office Ends

Rusty Casto Mayor July 1, 1996 June 30, 2000
Herb Sibley Recorder July 1, 1996 June 30, 2000
Don Karnes Recorder November 1, 1997 June 30, 2000
Steven E. West Councilman July 1, 1996 June 30, 2000
Robert Mattox Councilman July 1, 1996 June 30, 2000
Richard Savilla Councilman July 1, 1996 June 30, 2000
Robert Young Councilman July 1, 1996 June 30, 2000
David Miller Councilman Juiy 1, 1996 June 30, 2000
George Atkins Councilman July 1, 1996 June 30, 2000
Frank Grover, Jr. Councilman July 1, 1996 June 30, 2000

Witness my signature and the official corporate seal of the City of Nitro, all as of the 28" day of
June 2000.

Don Karmnes, Recorder (SEAL)
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ARTICLE 147

' Sanitary Board

147.01 Creation; powers and duties; 147.04 By-laws.
composition. 147.05 Additional rules and

147.02 Officers; compensation and regulations.
expenses; bond of treasurer. 147.99 Penalty.

147.03 Specific powers and duties.

CROSS REFERENCES
Composition of board ~ see W.Va. Code 16~13-18
Publication of financial statement — see W.Va. Code
16-13-18a
Powers and duties — see W.Va. Code 16-13-3 et seq.

147.01 CREATION; POWERS AND DUTIES; COMPOSITION.

(8) There is hereby created in and for the City a Sanitary Board, which
shall be charged with the custody, supervision, control, administration, operation
and maintenance of the municipal sewage system, all as permitted and provided by
West Virginia Code Article 16-13. The Sanitary Board shall be composed of the
Mayor and two persons appointed by Council, one of whom shall be a registered
professional engineer; provided, that when no City sewer is under construction a
registered professional engineer need not be a member of the Board. The two
appointed members of the Board shall each serve for a term of three years and until
his successor is duly appointed and has qualified, and vacancies shall be filled for the
unexpired term only. :

(b) No officer or employee of the City, whether holding a paid or unpaid
office or position, shall be eligible to appointment on the Sanitary Board until at
least one year after the expiration of the term of his public office or employment,
and no person whose interest could be construed as inconsistent with the best
interests of the City shall be allowed to serve as a member of the Sanitary Board.
(1975 Code 18-19)



75 Sanitary Board 147.99

147.05 ADDITIONAL RULES AND REGULATIONS.

In addition to the specific authority granted by this article, the Sanitary
Board shall make and enforce such other rules and regulations, subject to the
approval of Council, for the safe, economical and efficient management, control and
protection of the City's public sewerage system, for the construction and use of ali
other connections thereto, and for the regulation, collection, rebating and refunding
of such sewage service charges as may be needful or necessary from time to time;
provided, that such rules and regulations shall not become effective until they have
been approved by Council by ordinance or resolution and spread upon the records of
Council, as notice to the public of the provisions thereof.

(1975 Code 18-23)

147.99 PENALTY.

No person shall violate or fail to comply with any of the rules or regulations
made and promulgated by the Sanitary Board. Any person, on conviction of any such
violation, shall be fined not less than five dollars ($5.00) or more than one hundred

-dollars ($100.00) or imprisoned not more than thirty days, or both. Each day that
any person continues the violation of any of the rules and regulations made and
promulgated by the Sanitary Board shall constitute a separate offense.

(1975 Code 18--23)



CITY OF NITRO, WEST VIRGINIA

APPOINTMENTS AND OATHS OF SANITARY BOARD

The following individuals have taken the requisite oaths of office, which said oaths
having been misplaced, but to the knowledge, and on information and belief of the Chairman for
the Sanitary Board for the City of Nitro, these are the duly elected or appointed members of the
Sanitary Board:

Rusty Casto Chairman

Gary Creech Member

Joseph Brewer Member

B. 8. Saluja Engineer Member

Witness my signature and the official corporate seal of the City of Nitro, all as of the 28% day of
June 2000.

Rusty Casto, Mayor and
Chairman of the Sanitary Board

Y20 o iirpeion (SEAL)

Don Karnes, Recorder




NITRO SANITARY BOARD
PETITION SEEKING ORDINANCE BY
THE CITY OF NITRO TO ISSUE
$2,200,000 SEWERAGE SYSTEM REVENUE BONDS

WHEREAS, by Recommended Decision entered on Qctober 26, 1999, which became a
Final Order of the Public Service Commission of West Virginia on November 15, 1999, the
Commission issued a certificate of public convenience and necessity to the Nitro Sanitary Board
to acquire and construct certain additions, improvements and betterments to the sanitary sewer
system of the City of Nitro, in Putnam County, to serve the Poca River service area. By that
sa;ne order, the Commission approved the Sanitary Board’s proposed financing for the project,
which was comprised of $1,800,000 SR¥ bonds, a $250,000 Sanitary Board SRF loan, a
$40,000 Putnam County Commission grant, and user contributions in the amount of $55,000 to
meet the total project costs of $2,145,000.

WHEREAS, a copy of the proposed bond ordinance required to cover the City’s funding
obligations is attached hereto as Exhibit A. It is designed to benefit the Sanitary Board’s
customers, and the public interest is promoted by the City Council’s enactment of the proposed
bond ordinance authorizing the issuance of not more than two million two hundred thousand
dollars $2,200,000.00) of the City of Nitro’s Sewerage System Revenue Bonds Series 2000 A.
Public notice of such adoption will be published in compliance with § 59-3-1 of the West
Virginia Code of 1931, as amended.

THEREFORE, the Sanitary Board respectfully requests that the City enact the ordinance

proposed by this petition pursuént to § 16-13-5 of the West Virginia Code of 1931, as amended.

Dated this 25th day of January 2000.

NITRO SANITARY BOARD




VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit;

I, Constance J. Stephens, after being duly sworn, upon my oath depose and say that I am
the General Manager for the Nitro Sanitary Board of the City of Nitro, West Virginia, that I have
read and am familiar with the PETITION SEEKING ORDINANCE TO ISSUE $2,200,000
SEWERAGE SYSTEM REVENUE BONDS filed on behalf of the Nitro Sanitary Board, and
that the facts and allegations contained therein are true, except so far as they are therein stated to
be on information and belief, and that, so far as they are therein stated to be on information and

belief, I believe them to be true.

Constance I %phé‘hs general manager
Nitro Sanitary Board

Taken, subscribed and sworn to before me, the undersigned authority, this the 35 day
L 2000.

of
My commission expires (\ *LPMQ o 0G5
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MINUTES OF THE MEETING
OF THE
NITRO SANITARY BOARD

Counties of Kanawha and Putnam, West Virginia

January 25, 2000

THOSE ATTENDING: Chairman, Rusty Casto, Board Members, Gary Creech,

Joe Brewer, and B. 8. Saluja, Secretary/General Manager,
Connie Stephens; Treasurer, Max Lemma; Attorney, Denny Vaughan
Dunn Engineers, Doug Schmidt, S & S Engineers, Ashok Sanghavi

and Jack Ramsey.
NEXT MEETING DATE: February 22, 2000
APPROVAL OF MINUTES: Mr. Gary Creech made the motion that the minutes of the December 28, 1999,

meeting be epproved as submitted. Motion was seconded by Mr. Saluja and approved.

POCA RIVER PROJECT: Mr. Jack Ramsey stated that bids had been received and opened on the Poca River project.

Low bidder was Rover Construction Company, bid amount being, $ 1, 548,005.00, noting that bid came in under projected
costs, which is good.  Also that, as discussed, there will be the costs of the electrical for cach of the stations. DEP has
already stated that they will aflow these costs to be added to the project. At this time I do not have a firm dollar amount

for these costs, I will be meeting with AEP in the near future to get the costs from them. Mr. Ramsey further stated that
the Board needs to authorize Mayor Casta to sign the necessary “Notice to Award” documents to the contractor. Afler
discussion, Mr. B. 8. Saluja made the motion to authorize Mayor Casto to sign the necessary documents to allow us to
proceed to the next step, the “Notice of Intent to Award” with the contractor, and to approve the signing of other documents
necessary, this bemg items such as the “Petition Secking Ordinance” and other related documents, to coumell.  Motion was
seconded by Mr. Gary Creech and approved.

Replacement Force Main:  Mr. Ramsey stated that Ms. Stephens had talked with him about adding the replacernent
of the existing force main from Station No. 10, Poca High School, to the project. The line has experienced several
breaks over the past few years, and should be replaced under this contract. Ms. Stephens stated that as the Poca River
arca grows, the existing line size will be to small fo carry the added flows, in addition to the Poca River current project,
the futare development plans for the area wouid about double the existing customer count. There is also the area toward
Poca that has requested sewer in the past, so they will most likely do something there eventually.

After discussion, Mr, Gary Creech made the motion that the engineers should also inchude the replacement
of the force main from the Poca High School pump station into the project. Motion was seconded by Mr. Saluja and
approved by unanimous vote, Mr. Ramsey stated that the would get the necessary documents prepared, he has data on
the costs that will apply, alf he needs to do is calenlate those costs into the actual line length. Stating that he would get
i a cost as soon as possible, also stating that he did not believe that the dollar figure would be overly high.

M. Vaughsn stated that he had discussed Nitro with Sammi Gee and have been assured that they are very
willing to work with Nitro on this project as well as any future projects. [ had explained to her that Nitro was giving
consideration to future development within the environs of the Nitro area as well as within Nitro itself. We are locking
at the next several years. With this level of cooperation, Nitro needs to get a plan together for work aver the next few
years. Ms. Stephens stated that we were already considering what comes next afier Poca River and Blakes Creek. We
had discussed a couple years ago the possibility of some line work within town, based on a quick look, T have determined
that we can work from 21st Street to 4th Street and over on the West side, replacing 19138 lines and removing at least
84 catch basins from the sanitary sewer system by doing such a project. Ms. Stephens further stated that she had put
together a draft map of what she feels would be a good project to address next.

Mr, Vaughan stated that Ma. Stephens should pull some data together and have it for submittal when we
work on securing the necessary line of credit with the bank. Further stating that he as does the Board that we should
secure an apen-¢nd line of credit, something that we can draw on for years to come, project to project.
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Ms. Stephens stated that she would get some data together for use in our presentation to the banks. Mr.
Vaughan stated that we need to focus on the time line of all the matters that need to be adidressed, to have things in line for
closing at the right time.

Easement/Station Property:  There was some discussion on the need to secure property for the stations that will serve
the Poca River area, as well as a few easements that are still open. Ms. Stephens stated that the owners of property in the
area should donate the property, perhaps the Lett property we will need to pay for, as it is a large track of land we will need;
but the rest is just very small plots. All the other locations are planning to develop the area so this will be of benefit to each
of them on a personal basis.

BondClesing;  Mr. Sanghavi stated that he would like ta schedule, right after the closing of the bonds, have the
contractor come in for the award of contract, notice to proceed, and pre-construotion conference, this will save us in the
neighborhood of around 20 days to get into construction.

FINANCIAL REPORT:  Mr. Lemma stated that financial statements have been submitted through November, so we are up to

date on financial reports. There was some discussion on the information coming from the statements, Mr. Lemma stated
that it looks like we are gencrating less revenue than we anticipated when our rate increase was placed in effect. Ms.
Stephens and I are checking into this, trying to determine what is the canse, We have been looking at the consumption we
are billing om, and have found that the level of consumption seems to be off from previous years. We have had several
things take place this year, (1) a rate block chenge, (2) 2 new billing program, (3) WV-American put into effect a new
billing program. We don’t know if perhaps we are not getting sl the customers we were getting, we are trying to determine
this now, We have had so much preblem with the data from the water company since they changed programs that we
don’t know if we are getting good data from them. We will also be checking with the accountant that prepared the rate
case to have him re-check his information, We should have some iden of the cause by the next meeting.

Linc of Credit; Mr. Lemma presented am outline of items needed to secure the Line of Credit with the banks. He has
asgigned tasks to the engineers and legal, items of information we will need. Mr. Vaughan stated that this would be a line
of credit, literally a revolving line of credit, that we can utilize in this project and in future projects. This type of credit will
save the Sanitary Board a considerable amount of money over the years. You need the ability to access funds, this will
allow you to work each of the future projects being considered over the next few years, without having to go through the
routine and costs documentation and various representatives fees. Mr. Schmidt pointed out that the interest on this type of
line of credit is SRYF cligible, you will be reimbursed.

Mr. Schinidt asked when we would anticipate having the line of credit in place. Mr. Vaughan stated that
hopefully by the end of March. Mr. Lernma stated that as soon as we can get them comfortable, Denny will explam things
to them. Denny stated that there would be the Ordinances ta be passed through Council  Mr. Vaughan stated that with
the various projects that we foresee, we need this to keep things moving along, this line of credit will give us the funds to
take these projects on.

Mr. Vaughan stated that the Nitro Sanitary Board has enough activity on-going to justify to a bank the need for
such a fine of credit. Further stating that United has said they would do this, they want to work with us on this. There was
considerable discussion on the workings of the revolving line of credit as is being proposed.

BLAKES CREEK PROJECT: Mr. Schultz stated that they had talked to the mapper yesterday and they are right a 75% complete

with the mapping of the area. We should have the completed mapping within two to threc weeks, then we will get
underway getting the property that we plan to include, then the lnes as they will be designed for the project. We are hoping
that we will be able to set down with Ms. Stephens before the next board meeting to determine what property will be shown
as coming mto the city limits.

M. Vaughan stated that he would have all the necessary documents and mapping to the Kanawha County
Commission. Further stating that he wanted to have the Ordinance to city council as soon as possible. This will have to
have the first reading, this in February, then the Public Hearing and Second Reading in March. With that out of the way,
we can then submit data fo council. April will be at the first reading, I will be back for the public hearing and second
reading. Mr. Vaughan stated that we are doing much of this for the benefit of council, the annexation portion of this.
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M. Schmidt stated that they wanted to get mapping together and be able to put something to councit at Jeast by
the second reading. Mr. Schmidt stated that he wanted to notify the board that Mr. Joe Dunn has formetly retired; Wayne
Hypes and myself have purchased the company. It will still have the Dunn Engineers, Inc., name and we will continue to
operate much the zame.

EMPLOYEES MATTERS: Ms, Stephens stated that she had sent a memo and a list of costs involved on this matter. The City
of Nitro decided to change health msurance providers, and they have agreed to pay the deductible for all their employees
that use the plan between now and June 30, when the new year starts for the plan. They are doing this since many of the
employees have atready paid a deductible for this year, and council did not fecl that it would be fair for them to have to pay
a second deductible in the same year. On the list I have outlined the deductible that each employes would be entifled to
Teceive reimbursement from the Board, should they use the plan before June 30. As it shows, the maximum amount the
Board would pay if i employees used the plan, would be $3,800.00. Ms. Stephens stated that with July 1, the employees
would be responsible to meet their deductible for the next year,

- After further discussion, Mr. B. S. Saluja made the motion that the Board reimburse employees for their
deductibles for drug and medical to be in line with what the City of Nitro is doing for their employees, this up to June 30,
2000. Mr. Gary Creech seconded the motion and motion was approved by unanimous vote.

FUTURE PROJECTS: Ms. Stephens stated that since we were to discuss the line of credit for future projects, she thought she
would bring back before the board a project she had mentioned and was discussed a couple years ago, as being a viable
future project for consideration. This would remove considerable storm water from the sanitary sewer line, as well as give
the West side with new sewer lines, the main part of town with main line sewers, remaove around 84 catch basins from the
sanitary sewet. We wonld leave the old lines that were being left in place for storm flows from the West side and mein
town. Stating that we should start thinking in what direction we are going into next.

Mr. Vaughan stated that the sconer we start looking inte new projects, the better. We can put this before the
banks while we are artanging the line of credit. We know this will all not happen at onc time, but we should start thinking
of arcas that we need to address. Then start placing priorities on these prajects. Ms. Stephens staied that we necd to set
a plan for the next five to ten years. There arc a lot of possibilities that need 1o be considered, things we have discussed
over the past year. Mr. Vaughan stated that he would like Ms. Stephens to submit a plan for him 1o add to the apphication
for the line of credit. This will give the banks a idea that we are moving ahead into the future with our system.

Ms. Stephens stated that we have things on line that will be underway over the next two years, with the Poca
River Road project and then the Blakes Creck. We should be ready to move into the next phase by the time these two

wind down. Also, we need to keep in mind the outlaying areas of the area that do not have sewer and want it, the plans
coming down the pike from the Putnam County Commission, which some will be moving into action in the very near

future. <‘/
ADJOURNMENT: As tlj: was no further business o be discussed, Mr. Gary Creech made the motion that the

D W T
{ Chzix?{m Rusty Casto

y Meml¥r, Joseph Brewer

T Ay,

Member, B. S, $aluja

-

Secr%onsmnc’é J. Stephens ——>»
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CITY OF NITRO

BOND ORDINANCE

AN  ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROGVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF
THE CITY OF NITRO AND THE FINANCING OF THE COSTS THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN
$3,000,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2000 A, PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING AND RATIFYING A BOND
PURCHASE AGREEMENT RELATING TO THE SERIES 2000 A BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COMMON COUNCIL OF THE CITY
OF NITRO:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

This Ordinance (together with any ordinance, order or resolution supplemental hereto or
amendatory hereof, the “Bond Legislation™) is enacted pursuant to the provisions of Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law.

SECTICON 1.02. FINDINGS.

It is hereby found, determined and declared that:

A.

The City of Nitro (the “Issuer”) is a municipal corporation and political

subdivision of the State of West Virginia in Putnam and Kanawha Counties of said State.
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B. The Issuer presently owns and operates a public sanitary sewerage collection and
treatment system. However, it is deemed necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be designed, constructed and acquired certain additions,
betterments and improvements for the existing sewerage facilities of the Issuer consisting of
extensions of the sanitary sewage collection system to service Dairy Road and Poca River Road,
and certain improvements within the existing sanitary sewer system to accommodate the
increased usage (the “Project”) (the existing sewerage system facilities of the Issuer, the Project
and any further additions thereto or extensions thereof is herein called the “System”) at an
estimated cost of $3,000,000.00, in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have been approved by the Issuer.

C. The Issuer intends to issue its Sewerage System Revenue Bonds, Series 2000 A,
in order to pay the costs of the Project, to provide funds to reimburse itself for costs previously
incurred and to pay the costs of issuance of the Series 2000 A Bonds

- D. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest, if any, on the Bonds and all Sinking

Funds, Reserve Accounts and other payments provided for herein, all as such terms are
hereinafter defined.

E. It is deemed necessary for the Issuer to issue its Sewerage System Revenue
Bonds, Series 2000 A, in the total aggregate principal amount of not more than $3,000,000.00
(the “Series 2000 A Bonds™). The proceeds of the Series 2000 A Bonds will used to finance
certain costs for the construction and acquisition of the Project and to reimburse the Issuer for
certain costs already incurred. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest, if any, upon
the Series 2000 A Bonds prior to and during construction or acquisition and for a period not
exceeding six months after completion of construction of the Project; amounts which may be
deposited in the Series 2000 A Bonds Reserve Account; engineering, and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees of the Authority (as hereinafter
defined), including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for
the services of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the construction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection with any
thereof; provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafter defined.

F. The Issuer intends to finance such costs of acquisition and construction of the Project
through the issuance of its revenue bonds to the West Virginia Water Development Authority

oy
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(the “Authority™) in connection with West Virginia Water Pollution Control Revolving Fund
Program (the “SRF Program™), pursuant to the Act, in order to take advantage of the favorable
terms available to the Issuer under the SRF Program.

G. The period of usefulness of the System after completion of the Project is not less
than 35 years.

H. It is in the best interests of the Issuer that its Series 2000 A Bonds be sold to the
Authority (as hereinafter defined) pursuant to the terms and provisions of an agreement (the
"Bond Purchase Agreement") to be entered into by and among the Issuer, the Authority and the
West Virginia Division of Environmental Protection, a division of the West Virginia Bureau of
the Environment (“DEP™), in form satisfactory to the Issuer, the Authority and the DEP, as shall
be approved herein.

L There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2000 A Bonds as to liens, pledge and source of and security for payment, being the
Prior Bonds (as hereinafter defined). Prior to the issuance of the Series 2000 A Bonds, the Issuer
will obtain (i) a certificate of an Independent Certified Public Accountant stating that the parity
tests of the Prior Bonds are met and (ii) the written consent of the Holders of the Prior Bonds to
the issuance of the Series 2000 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues
or assets of the System.

1 The Issuer has complied with all requirements of West Virginia law and the Bond
Purchase Agreement relating to authorization of the construction, acquisition and operation of
the Project and issuance of the Series 2000 A Bonds, or will have so complied prior to issuance
of any thereof, including obtaining of a Certificate of Convenience and Necessity from the
Public Service Commission of West Virginia.

K. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board, and
the Sanitary Board has petitioned the Council to issue the Series 2000 A Bonds for the purposes
set forth herein.

L. The Project has been approved by the West Virginia Infrastructure and Jobs
Development Council as required under Chapter 31, Article 15A of the West Virginia Code of
1931, as amended.

SECTION 1.03, BOND LEGISLATION CONSTITUTES CONTRACT.

In consideration of the acceptance of the Series 2000 A Bonds by those who shall be the
Registered Owners of the same from time to time, this Bond Legislation shall be deemed to be
and shall constitute a contract between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Bonds, all which shall be

.5
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of equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

SECTION 1.04. DEFINITIONS.

The following terms shall have the following meanings herein unless the context
expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2000 A Bonds, or any other
agency of the State of West Virginia that succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly appointed
by the Governing Body.

“Bond Construction Trust Fund” means the Bond Construction Trust Fund established by
Section 4.01 hereof.

“Bondholder,” “Holder of the Bonds,” “Holder,” "Registered Owner" or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose
name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Purchase Agreement” means the Bond Purchase Agreement to be entered into
among the DEP, the Authority and the Issuer providing for the purchase of the Series 2000 A
Bonds from the Issuer by the Authority, the forms of which shall be approved, and the execution
and delivery by the Issuer authorized and directed by the Supplemental Resolution.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12 month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the
following year except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 1995 A Bonds, the Series 1996 A Bonds and the
Series 2000 A Bonds and any bonds on a parity therewith authorized to be issued hereunder.

4
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“Closing Date” means, with respect to the Series 2000 A Bonds, the date upon which
there is an exchange of the Bonds for all or a portion of the proceeds of the Series 2000 A Bonds
by the Authority and the DEP,

“Code” means the Internal Revenue Code of 1986, as amended, and Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means S & S Engineers, Charleston, West Virginia, or any
engineer or firm of engineers that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System in accordance with Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1.02E hereof to
be a part of the cost of construction and acquisition of the Project.

“Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Series 2000 A Bonds during the period of computation, excluding amounts
scheduled during such period which relate to principal which has been retired before the
beginning of such period.

“Depository Bank” means the bank designated as such in the Supplemental Resolution,
and its successors and assigns.

“DEP” means the West Virginia Division of Environmental Protection, a division of the
West Virginia Bureau of the Environment or any other agency of the State of West Virginia that
succeeds to the functions of the DEP.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations of the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Proceeds” means any proceeds and replacement proceeds of the Series 2000 A
Bonds.

“Gross Revenues” means the aggregate gross operating and non-operating revenues of
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the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that “Gross Revenues” does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any tap fees.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafier be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

“Investment Property” means any investment property as defined in Sections 148 ) (2)
and 148 (b) (3) of the Code.

“Issuer” means The City of Nitro, in Putnam and Kanawha Counties, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means Sale Proceeds, less the portion of those Sale Proceeds invested in
a reasonably required reserve or replacement fund.

“Net Revenues™ means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property which is acquired with
proceeds of the Series 2000 A Bonds and is not acquired in order to carry out the governmental
purpose of the Series 2000 A Bonds,

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the Depository
Bank, Registrar and the Paying Agent (all as herein defined), other than those capitalized as part
of the Costs, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value of,
captital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.
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“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article IX hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.07 hereof.

“Paying Agent” means the West Virginia Municipal Bond Commission, as paying agent
for the Series 2000 A Bonds.

"Prior Bonds" means, collectively, the Series 1995 A Bonds and the Series 1996 A
Bonds.

“Prior Ordinances” means, collectively, the ordinance enacted by the Council of the
Issuer on July 11, 1995, as supplemented by a Supplemental Resolution adopted July 25, 1995,
pursuant to which the Series 1995 A Bonds were issued, and the ordinance enacted by the
Council of the Issuer on August 6, 1996, as supplemented by a Supplemental Resolution adopted
November 12, 1996, pursuant to which the Series 1996 A Bonds were issued.

“Private Business Use” means use directly or indirectly in a trade or business carried on
by a natural person, including all persons “related” to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons “related” to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as a member of the
general public. All of the foregoing shall be determined in accordance with the Code, including,
without limitation, giving due regard to “incidental use,” if any, of the proceeds of the issue
and/or proceeds used for “qualified improvements,” if any.

“Project” means the acquisition and construction of certain extensions, improvements and
betterments to the Issuer's wastewater collection and treatment facilities, as described in
paragraph 1.02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
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evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(H Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(2) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said repurchase agreements
cither must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia State
Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended; and

(1) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least “A” by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

“Recorder” means the Recorder of the Issuer.
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“Registered Owner,” “Bondholder,” “Holder,” or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond or
Bonds is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established and continued by the Prior Ordinances.

"Reserve Accounts” means, collectively, the Series 2000 A Bonds Reserve Account, the
Sqries 1996 A Bonds Reserve Account and the Series 1995 A Bonds Reserve Account.

“Revenue Fund” means the Revenue Fund established and continued by the Prior
Ordinances.

“Sale Proceeds” means any amounts actually or constructively received from the sale of
the Series 2000 A Bonds, including amounts used to pay underwriters’ discount or compensation
and accrued interest other than pre-issuance accrued interest.

“Series 1995 A Bonds” means the $373,000.00 in aggregate principal amount of
Sewerage System Revenue Bonds, Series 1995 A, dated July 27, 1995, of the Issuer issued
pursuant to the Prior Ordinance, of which $313,906.00 are still outstanding.

“Series 1996 A Bonds” means the $4,575,502.00 in aggregate principal amount of
Sewerage System Revenue Bonds, Series 1996 A, dated December 10, 1996, of the Issuer
issued pursuant to the Prior Ordinance, of which $4,243,966.00 are still outstanding.

“Series 2000 A Bonds” means the not more than $3,000,000.00 in aggregate principal
amount of Sewerage System Revenue Bonds, Series 2000 A, of the Issuer issued pursuant to this
Ordinance.

“Series 1995 A Bonds Reserve Account” means the Series 1995 A Bonds Reserve
Account established in the Series 1995 A Bonds Sinking Fund pursuant to the Prior Ordinance.

“Series 1996 A Bonds Reserve Account” means the Series 1996 A Bonds Reserve
Account established in the Series 1996 A Bonds Sinking Fund pursuant to the Prior Ordinance.

“Series 2000 A Bonds Reserve Account” means the Series 2000 A Bonds Reserve
Account established in the Series 2000 A Bonds Sinking Fund pursuant to Section 4.02 hereof.
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“Series 1995 A Bonds Reserve Requirement” meaﬁs, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1995 A Bonds
in the then current or any succeeding year.

“Series 1996 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1996 A Bonds
in the then current or any succeeding year.

“Series 2000 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2000 A Bonds
in the then current or any succeeding year.

“Series 1995 A Bonds Sinking Fund means the Series 1995 A Bonds Sinking Fund
established by the Prior Ordinance.

“Series 1996 A Bonds Sinking Fund means the Series 1996 A Bonds Sinking Fund
established by the Prior Ordinance,

“Series 2000 A Bonds Sinking Fund means the Series 2000 A Bonds Sinking Fund
established by Section 4.02 hereof.

"Sinking Funds" means, collectively, the Series 2000 A Bonds Sinking Fund, the Series
1996 A Bonds Sinking Fund and the Series 1995 A Bonds Sinking Fund.

“SRF Administrative Fee” means any administrative fee required to be paid pursuant to
the Loan Agreement.

“SRF Program” means the State's Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds
from the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolutions authorizing the sale of the Series 2000 A Bonds:
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2000 A Bonds, and not so included may be included in
another Supplemental Resolution.
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“Surplus Revenues” means the Net Revenues not required by the Bond Legislation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the
Issuer, including the Renewal and Replacement Fund and the Reserve Accounts.

“System” means the existing sewerage system facilities as expanded by the Project, and
all facilities and other property of every nature, real or personal, now or hereafter owned, held or
used in connection with said sewerage system; and shall include any and all additions,
extensions, improvements properties or other facilities at any time acquired or constructed for
the System after completion of the Project.

“Yield” means that yield computed under Section 1.148—4 of the Regulations for the
Series 2000 A Bonds and yield computed under Section 1.148-5 of the Regulations for an
investment,
’ Words importing singular number shall include the plural number in each case and vice
versa, words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE 11

AUTHORIZATION OF CONSTRUCTION AND ACQUISITION OF THE PROJECT

SECTION 2.01. AUTHORIZATION FOR THE CONSTRUCTION AND ACQUISITION OF THE
PROJECT.

There 1s hereby authorized acquisition and construction of the Project in accordance with
the plans and specifications prepared by the Consulting Engineers. The Project consists
generally of extensions of the sanitary sewage collection system to service Dairy Road and Poca
River Road, and certain improvements within the existing sanitary sewer system to
accommodate the increased usage. The proceeds of the Series 2000 A Bonds hereby authorized
shall be applied as provided in Articie V hereof.

It is estimated that the Project will cost approximately $3,065,000.00 of which
$3.000,000.00 will be obtained from proceeds of the Series 2000 A Bonds, $40,000.00 will be
obtained from the Putnam County Commission grant, and $25,000.00 will be obtained from user
contributions.

The Issuer hereby approves the costs of the Project as set forth in the Schedule A
attached to the certificate of the Consulting Engineer.
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The Issuer has received bids and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the SRF Program.

ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF BOND PURCHASE AGREEMENT

SECTION 3.01. AUTHORIZATION OF SERIES 2000 A BONDS.

For the purposes of paying certain Costs of the Project not otherwise provided for, paying
certain costs of issuance of the Series 2000 A Bonds and related costs, as determined by the
Supplemental Resolution, there shall be issued negotiable Series 2000 A Bonds of the Issuer, in
an aggregate principal amount of not more than $3,000,000.00. The Series 2000 A Bonds shall
be issued as a single bond and designated as “Sewerage System Revenue Bonds, Series 2000 A.”
The Series 2000 A Bonds shall bear an annual interest rate of zero percent (0%) and shall be
subject to the SRF Administration Fee of a half percent (1/2%). The Series 2000 A Bonds shall
have such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2000 A Bonds shall be deposited in the Bond Construction Trust Fund.

SECTION 3.02. TERMS OF THE SERIES 2000 A BONDS.

The Series 2000 A Bonds shall bear zero percent interest as set forth above; shall be
issued in such principal amounts; shall be payable and mature on such dates and in such amounts
as set forth in the Schedule Y attached to the Bond Purchase Agreement; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution, or
as specifically provided in the Bond Purchase Agreement. The Series 2000 A Bonds shall be
payable as to principal at the office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series 2000 A Bonds shall be paid by
check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2000 A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal amount of
the Series 2000 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2000 A Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series in aggregate principal
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amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated as of the
date specified in a supplemental resolution and shall bear interest, if any, from the date so
specified therein.

SECTION 3.03. EXECUTION OF BONDS.

The Series 2000 A Bonds shall be executed, either manually or by facsimile, in the name
of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Recorder. In case any one or more of the officers who shall have signed or
sealed any of the Bonds shall cease to be such officer of the Issuer before the Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and
delivered as herein provided and may be issued as if the person who signed or sealed such Bonds
had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds shall hold the proper office in
the Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

SECTION 3.04. AUTHENTICATION AND REGISTRATION.

No Bond shall be valid or obligatory for any purpose or entitled to any security or benefit
under this Bond Legislation unless and until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

SECTION 3.05. NEGOTIABILITY, TRANSFER AND REGISTRATION.

Subject to the provisions for transfer of registration set forth below, the Series 2000 A
Bonds shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
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Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona
fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond Registrar
or-its agent, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond Registrar, by
the registered owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest payment date on the Bonds or,
in the case of any proposed redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

SECTION 3.06. BONDS MUTILATED, DESTROYED. STOLEN OR LOST.

In case any Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof,

SECTION 3.07. BONDS NOT TO BE INDEBTEDNESS OF THE ISSUER.

The Series 2000 A Bonds shall not, in any event, be or constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall be
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payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Series 2000 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 2000 A Bonds or the
administrative fees thereon.

SECTION 3.08. BONDS SECURED BY PLEDGE OF NET REVENUES; SERIES 2000 A BONDS TO
BE ON PARITY WITH THE PRIOR BONDS,

The payment of the debt service of all the Series 1995 A Bonds, the Series 1996 A Bonds
and Series 2000 A Bonds shall be secured forthwith equally and ratably with each other, by a
first lien on the Net Revenues derived from the System, which first lien shall be shared prorata
among all the above described indebtedness. Such Net Revenues in an amount sufficient to pay
the principal of and interest on and other payments for the Bonds and to make the payments into
the Sinking Funds, the Reserve Accounts therein and the Renewal and Replacement Fund
hereinafter and in the Prior Ordinances established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same become due.

The Issuer shall execute and deliver the Series 2000 A Bonds to the Bond Registrar, and
the Bond Registrar shall authenticate, register and deliver the Bonds to the original purchasers
thereof upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Bonds are to be registered
upon original issuance, together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar, on behalf of the Issuer, signed by
an Authorized Officer, to authenticate and deliver the Bonds to the original purchasers;

C. The unqualified approving opinion of bond counsel on the Bonds;
D. An executed copy of the Bond Legislation; and

E. An executed copy of the Bond Purchase Agreement.

SEcTION 3.10. FORM OF BONDS.

The text of the Series 2000 A Bonds shall be in substantially the following form, with
such omissions, insertions and variations as may be necessary and desirable and authorized or
permitted hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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[Form of Series 2000 A Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF NITRO
SEWERAGE SYSTEM REVENUE BOND,
SERIES 2000 A

No. AR- h

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF NITRO, a municipal
corporation and political subdivision of the State of West Virginia in Putnam and Kanawha
Counties of said State (the “Issuer’), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority™) or registered assigns the sum of DOLLARS
% ), ot such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the “Record of Advances” attached hereto as Exhibit A
and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing 1, , as set forth on the "Debt
Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. The
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also be
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing _

1, , as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
“Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement by and among
the Issuer, the Authority and the West Virginia Division of Environmental Protection, dated
, 2000.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, improvements and betterments to the existing public sewerage system of the Issuer
(the “Project”); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public sewerage system of the Issuer, the Project, and any further additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority of
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and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the “Act™), and an Ordinance and Supplemental Resolution, duly
enacted and adopted, respectively, by the Issuer on , 2000, and , 2000,
(collectively called the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH THE ISSUER’S SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1995 A, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF $373,000, AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 A,
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $4,575,502, WITH RESPECT TO
LIENS, PLEDGE AND SOURCES OF AND SECURITY FOR PAYMENT
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payabie only from and secured by a first lien pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the holders of the Prior Bonds, moneys in the Reserve Account created under the Bond
Legislation for this Bond (the “Series 2000 A Bonds Reserve Account”), and unexpended
proceeds of this Bond. Such Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said
special fund provided from the Net Revenues, the moneys in the Series 2000 A Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount required in any year for principal of and interest, if any, on the Series 2000 A
Bonds and the Prior Bonds, and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2000 A Bonds and the Prior Bonds; provided however, that
so long as there exists in the Series 2000 A Bonds Reserve Account an amount at least equal to
the maximum amount of principal and interest, if any, which will become due on the Series 2000
A Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for and any other obligations outstanding on a parity with the Series 2000 A Bonds
and the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110 percent. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.

Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

-17 -



06/21/000

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar, by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Bond Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond
do exist, have happened, and have been performed in due time, form and manner as required by
law, and that the amount of this Bond, together with all other obligations of the Issuer, does not
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the Net Revenues of the System has been pledged to and will be set aside
into said special fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, THE CITY OF NITRO has caused this Bond to be signed by
its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated , 2000,

[SEAL]

Mayor
ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of The City of Nitro Sewerage System Revenue Bonds, Series 2000 A,
described in the within-mentioned Bond Legislation and has been duly registered in the name of
the registered owner set forth above, as of the date set forth below.

Date:

as Registrar

By
Its Authorized Officer
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Amount

Date
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the
said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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OF A BONDS:; RATIFICATION OF EXECUTION OF LoaN
BOND PURCHASE AGREEMENT WITH AUTHORITY.

The Series 2000 A Bonds shall be sold to the Authority, pursuant to the terms and
conditions of the Bond Purchase Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Bond Purchase
Agreement in the form attached hereto as “Exhibit A” and made a part hereof and the Recorder
is directed to affix the seal of the Issuer, attest the same and deliver the Bond Purchase
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved. The Bond Purchase Agreement, including all schedules and exhibits
attached thereto, is hereby approved and incorporated into this Bond Legislation.

SECTION 3.12. “AMENDED SCHEDULE A” FILING.

Upon completion of acquisition and construction of the Project, the Issuer will file with

the DEP and the Authority the “Amended Schedule A” the form of which will be provided by
the DEP, setting forth the actual costs of the Project and sources of funding therefor.

ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF

SECTION 4,01, CONTINUATION OR ESTABLISHMENT OF FUNDS AND ACCOUNTS WITH
DEPOSITORY BANK,

The following special funds or accounts are hereby continued or created with and shall be
held by, the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(D Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

SECTION 4.02. CONTINUATION OR ESTABLISHMENT OF FUNDS AND ACCOUNTS WITH
COMMISSION.
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The following special funds or accounts are hereby continued or established with the
Commission:

¢y Series 1995 A Bonds Sinking Fund;

(a) Within the Series 1995 A Bonds Sinking Fund, the Series 1995 A Bonds
Reserve Account.

2) Series 1996 A Bonds Sinking Fund;

(a) Within the Series 1996 A Bonds Sinking Fund, the Series 1996 A Bonds
Reserve Account.

3) Series 2000 A Bonds Sinking Fund;

(a) Within the Series 2000 A Bonds Sinking Fund, the Serjes 2000 A Bonds
Reserve Account.

SECTION 4.03. SYSTEM REVENUES: FLOW OF FUNDS.

manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund, all current
Operating Expenses of the System.

to 1/3™ of the amount of principal and SRF Administrative Fee which wil] become due on the
Series 2000 A Bonds on the next ensuing quarterly payment date; provided, that, in the event the
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In the event there is insufficient money in the Revenue Fund to make the payments
described in this paragraph above, the Issuer shall use the available moneys and make the
payments provided for on a prorata basis.

(3) The Issuer shall next, on the first day of each month, transfer from the Revenue
Fund and simultaneously remit to the Commission (a) for deposit in the Series 1995 A Bonds
Reserve Account, the amount required by the Prior Ordinances to be deposited therein; (b) for
deposit in the Series 1996 A Bonds Reserve Account, the amount required by the Prior
Ordinances to be deposited therein; and (c) commencing 3 months prior to the first date of
payment of principal of the Series 2000 A Bonds, if not fully funded upon issuance of the Series
2000 A Bonds, for deposit in the Series 2000 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2000 A Bonds Reserve Requirement; provided, that no further payments
shall be made into the Series 2000 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 2000 A Bonds Reserve Requirement.

(4 From the moneys remaining in the Revenue Fund, the Issuer shall next, on the
first day of each month, transfer to the Renewal and Replacement Fund a sum equal to 2%
percent of the Gross Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve Account [except to the
extent such deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account to the maximum extent required by
Subsection 4.03(A)(3) hereof] shall be promptly eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Series 2000 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of the Series 2000 A Bonds as the same shall become due. Moneys in the
Series 2000 A Bonds Reserve Account shall be used only for the purpose of paying principal of
the Series 2000 A Bonds, as the same shall come due, when other moneys in the Sinking Fund
are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2000 Bonds Sinking Fund and the Series
2000 A Bonds Reserve Account therein shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Bond Construction Trust Fund, and following completion of construction of the
Project, shall be deposited in the Series 2000 A Bonds Sinking Fund and applied to the next
ensuing interest payments, if any, due on the Series 2000 A Bonds, and then to the next ensuing
principal payments due thereon.

Any withdrawals from the Series 2000 A Bonds Reserve Account which result in a
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available after all required payments set forth in Section 4.03(A)(2) above have been made in
full,

Outstanding.

Interest, principal or reserve payments, whether for a deficiency or otherwise, shall be
made on a parity basis and Pro rata with respect to the Series 2000 A Bonds and the Prior Bonds
in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2000 A Bonds Sinking Fund and the Series 2000 A Bonds Reserve Account created

anytime, the Issuer shall make the necessary arrangements whereby required payments into said
accounts shall be automatically debited from the Revenue Fund and electronically transferred to
the Commission on the dates required hereunder.

Moneys in the respective Sinking Funds and Reserve Accounts shail be invested and
reinvested by the Commission in accordance with Section 7.01 hereof,

used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2000 A
Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from the Revenye
Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into the Sinking Funds, including the Reserve Accounts therein, and the Renewal and
Replacement Fund during the following month or such other period as required by law, such
excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful
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purpose of the System,

C. The Issuer shall on the first day of each month (if the first day is not a business day,
then the first business day of each month) deposit with the Commission the required interest,
principal and reserve payments, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation.

D. The Issuer shall complete the “Monthly Payment Form,” a copy of which is attached
to the Bond Purchase Agreement as Exhibit F, and submit a copy of said form along with a copy
of its check to the Authority by the 5th day of each calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar or the
Depository Bank, on such dates as the Commission, the Registrar or the Depository Bank, as the
case may be, shall require, such additional sums as shall be necessary to pay their respective fees
or charges then due. The Issuer also shall remit from the Revenue Fund to the Authority, on
such dates as the Authority shall require, the Issuer's allocable share of reasonable administrative
expenses, if any, incurred by the Authority with respect to the SRF Program.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC
in all funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to
be made into the funds and accounts on the subsequent payment dates.

H. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the System.

J. The Issuer shall also on the first day of each month (if the first day is not a business
day, then the first business day of each month), deposit with the Commission the SRF
Administrative Fee as set forth in the Schedule Y attached to the Bond Purchase Agreement.

ARTICLE V

BOND PROCEEDS; FUNDS AND ACCOUNTS
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SECTION 5.01. APPLICATION OF SERIES 200 A Bonp PROCEEDS: PLEDGE QF
UNEXPENDED BOND PROCEEDS.

The moneys received from the sale of the Series 2000 A Bonds, as requisitioned by the

Issuer, shall be deposited in the Bond Construction Trust Fund and applied solely to payment of
Costs of the Project in the manner set forth in Section 5.02.

the Bond Construction Trust Fund shall be used solely to pay Costs of the Project and until so
expended, are hereby pledged as additional security for the Series 2000 A Bonds.

SECTION 5.02. DISBURSEMENTS FROM THE BonD CONSTRUCTION TRUST Funm,

the following:

(1) a completed and signed “Payment Requisition Form,” a form of which is attached to
the Bond Purchase Agreement as Exhibit C, in compliance with the construction schedule and

(2) a certificate signed by an Authorized Officer and the Consulting Engineers, stating
that:

(A) None of the items for which the payment is proposed to be made has formed the basis
for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the Project;

(C) Each of such Costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing, or that Issuer or the

Sanitary Board has previously paid such item in connection with the Project and is being
reimbursed for such payment.
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In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Bond Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Bond Construction
Trust Fund shall be presumed by the Depository Bank to be made for the purposes set forth in
said certificate, and the Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting Engineers shall from
time to time file with the Depository Bank written statements advising the Depository Bank of its
then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund, including any
accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Bond Construction Trust Fund to the Series

2000 A Bonds Reserve Account, and when fully funded, shall apply such remaining moneys as
directed by the Authority and the DEP.

ARTICLE V1

ADDITIONAL COVENANTS OF THE ISSUER

SECTION 6.01. GENERAL COVENANTS OF THE ISSUER.

All the covenants, agreements and provisions of this Bond Legislation shall be and
constitute valid and legally binding covenants of the Issuer and shall be enforceable in any court
of competent jurisdiction by any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants and
agrees with the Holders of the Bonds as hereinafter provided in this Article VI. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long as
any of said Bonds or the interest thereon is Outstanding and unpaid.

The Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay
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said Bonds or the interest thereon.

SECTION 6.03. BONDS SECURED BY PLEDGE OF NET REVENUES.

SECTION 6.04. INITIAL SCHEDULE OF RATES AND CHARGES,

The Issuer has obtained any and all approval of rates and charges required by State law
and has taken any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and charges shall
be sufficient to comply with requirements of the Bond Purchase Agreement. The initia] schedule
of rates and charges for the services and facilities of the System shall be as set forth in the
ordinance of the Issuer duly enacted June 15, 1999,

fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond
Legislation and in compliance with the Bond Purchase Agreement. In the event the schedule of
rates, fees and charges initially established for the System in connection with the Bonds shal]
prove to be insufficient to produce the required sums set forth in this Bond Legislation and the
Bond Purchase Agreement, the Issuer hereby covenants and agrees that it will, to the extent and
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges and take a] such actions necessary to provide funds sufficient to produce the
required sums set forth in this Bond Legislation and the Bond Purchase Agreement.
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of the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct
the Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Bonds. Any balance remaining after the payment of all the Bonds shall be remitted to the Issuer
by the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, is not in
excess of $25,000, the Sanitary Board shall, by resolution, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
bé deposited in the Renewal and Replacement Fund. If the amount to be received from such
sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $25,000 but not in excess of $50,000, the Sanitary Board shall first, in writing
determine with the written approval of the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such sale,
lease or other disposition of such property, aggregating during such Fiscal Year in excess of
$25.000 and not in excess of $50,000, shall with the written consent of the Authority, be remitted
by the Issuer to the Commission for deposit in the Sinking Funds and shall be applied only to the
purchase of Bonds of the last maturities then Outstanding at prices not greater than the par value
thereof plus three percent of such par value. Such payment of such proceeds into the Sinking
Funds or the Renewal and Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No sale, lease or other disposition
of the properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess of $50,000 and insufficient to
pay all Bonds then Outstanding without the prior approval and consent in writing of the Holders,
or their duly authorized representatives, of over 50 percent in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare the form of such approval
and consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

SECTION 6.06. ISSUANCE OF OTHER OBLIGATIONS PAYABLE OQUT OF REVENUES AND
GENERAL COVENANT AGAINST ENCUMBRANCES.

Except as provided in this Section 6.06, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to lien on
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and source of and security for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Bonds may be issued as provided for in Section 6.07
hereof. All obligations issued by the Issuer after the issuance of the Bonds and payable from the

Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into the Sinking Funds, Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate obligations have been made
and are current,

A. No Parity Bonds, payable out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except under the conditions and in the
manner herein provided and with the prior written consent of the Authority and the DEP.

So long as the Prior Bonds are outstanding, no parity bonds shall be issued except in
conformity with the requirements of the Prior Ordinances and this Ordinance,

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

Bonds shall be issued at any time, however, unless there has been procured and
uthority and the DEP a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
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¢h) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the
three succeeding vears,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the
period for appeal of which has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the Consulting Engineers, which shall
be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Consulting Engineers and
the said Independent Certified Public Accountants, as stated in a certificate jointly made and
signed by the Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall
have entered into written contracts for the immediate construction or acquisition of such
additions, betterments or improvements, if any, to the System that are to be financed by such
Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on
the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Prior Bonds and the Series 2000 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from the revenues of the System, or any part
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thereof, which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues, with
the Series 2000 A Bonds and the Prior Bonds,

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be
in full compliance with all the covenants, agreements and terms of this Bond Legislation.

SECTION 6.08. BOOKS AND RECORDS.

The Issuer shall keep complete and accurate records of the cost of acquiring the Project
site and the costs of acquiring, constructing and installing the Project. The Issuer shall permit
the Authority and the DEP, or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the purpose
of audit and examination. The Issuer shall submit to the Authority and the DEP such documents
and information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable
times following completion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing System, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto,

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Governing Body shall
be reported to such agent of the Issuer as the Governing Body shal! direct.

The Issuer shall file with the Consulting Engineers, the Authority and the DEP, or any

other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of
Bonds requesting the same, an annual report containing the following:
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(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds
and accounts.

(C)  The amount of any Bonds or other obligations outstanding.

The Issuer also shall, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any successor
thereof, to the extent legally required, and shall mail upon request, and make available generally,
the report of said Independent Certified Public Accountants, or a summary thereof, to any Holder
or Holders of Bonds and shall submit said report to the Authority and DEP, or any other original
purchaser of the Bonds. Such audit report submitted to the Authority and DEP shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act, the Bond
Purchase Agreement and this Bond Legislation and that the revenues of the System are adequate
to meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for two years following completion of the Project, the Issuer shall each month
complete a “Monthly Financial Report,” a form of which is attached to the Bond Purchase
Agreement as Exhibit B, and forward a copy to the Authority and DEP by the 10th day of each
month.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the
Bond Purchase Agreement or as promulgated from time to time.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of the Project, the Issuer also shall provide the Authority and the DEP, or
their agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority and the DEP
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with respect to the System pursuant to the Act.

SECTION 6.09. RATES.

So long as the Prior Bonds; and the Series 2000 A Bonds are outstanding, the Issuer shall
maintain rates and charges for the use of the System consistent with the requirements of the
ordinances authorizing the issuance of such bonds.

Equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges so
established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses and
to make the prescribed payments into the funds created hereunder. Such schedule of rates and
charges shall be changed and readjusted whenever hecessary so that the aggregate of the rates
and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient, together with other revenues of the
System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance each
year equal to at least 115 percent of the maximum amount required in any year for payment of
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Bonds; provided that, in the event an amount
equal to or in excess of the reserve requirement is on deposit in the Reserve Accounts and
feserve accounts for obligations on a parity with the Bonds are funded at least at the requirement
therefor, such balance each year need only equal at least 110 percent of the maximum amount
required in any year for payment of principal of and interest, if any, on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds. In any event, subject to any requirements of law, the Issuer shall not reduce the raies and
charges for services set forth in the rate ordinance described in the Section 6.04 hereof.

SECTION 6.10. OPERATING BUDGET

maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
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increased expenditures in excess of 10 percent of the amount of such budget shall be made
except upon the further certificate of the Consulting Engineers that such increased expenditures
are necessary for the continued operation of the System. The Issuer shall within 30 days of
adoption thereof mail copies of such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority, the DEP and to any Holder of any
Bonds, who shall file his or her address with the Issuer and request in writing that copies of all
such budgets and resolutions be furnished him or her and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting for and in behalf of such
Holder of any Bonds.

SECTION 6.11. NO COMPETING FRANCHISE.

To the extent legally allowable, the Issuer will not grant or cause, consent to or allow the
granting of, any franchise or permit to any person, firm, corporation, body, agency or
instrumentality whatsoever for the providing of any services which would compete with services
provided by the System.

SECTION 6.12. ENGINEERING SERVICES AND OPERATING PERSONNEL,

Prior to the issuance of the Series 2000 A Bonds, Issuer shall provide the Authority a
certificate of the Consulting Engineer, substantially in the form as shown on Exhibit D to the
Bond Purchase Agreement.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a “Performance
Certificate,” a form of which is attached to the Bond Purchase Agreement as Exhibit A, to the
DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90
percent completed. The Issuer shall, at all times, provide operation and maintenance of the
System in compliance with any and all State and Federal standards.
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The Issuer shal employ qualified operating personne| properly certified by the State
before the Project is 50 percent complete and shall retain such certified operators to operate the
System during the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP
n writing of the certified Operator employed at the 50 percent completion stage.

SECTION 6.13. ENFORCEMENT OF COLLECTIONS.

Commission of West Virginia and all rules, regulations and orders of the Public Service

The Issuer further acknowledges that it has a water termination agreement with ajl

SECTION 6.14, No FREE SERVICES.

The Issuer will not render or cause to be rendered any free services of any nature by the
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System, nor will any preferential rates be established for users of the same class; and in the event
the Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part thereof,
the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

SECTION 6.15. INSURANCE AND CONSTRUCTION BONDS.

A. The Issuer hereby covenants and agrees that so long as any of the Bonds remain
Qutstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance
with a reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System and shall verify such insurance prior to commencement of
construction. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Bond Purchase
Agreement, during construction of the Project on a 100 percent basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per
occurrence to protect the Issuer from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR
FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100 percent of the construction contract and to be
required of each contractor contracting directly with the Issuer, and such payment bonds will be
filed with the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance with West
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Virginia Code, Chapter 38, Article 2, Section 39,

(4) FLOOD INSURANCE, if the facilities of the System are or will be located in
designated special flood or mudslide-prone areas and to the extent available at reasonable cost to
the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issyer.

contractor and all subcontractors, as their interests may appear,

furnish a performance bond and a payment bond, each in an amount at least equal to 100 percent
of the contract price of the portion of the Project covered by the particular contract ag security for
the faithful performance of such contract. The Issuer shali verify such bonds prior to
commencement of construction,

SECTION 6.16. COMPLETION OF PrROJECT,

The Issuer has obtained a]] permits required by State and federal laws for the acquisition
and construction of the Project, and all orders and approvals from the Public Service
Commission of West Virginia, the DEP and the West Virginia Infrastructure and Jobs

of the System and the issuance of the Series 2000 A Bonds, with all requisite appeal periods
having expired without successful appea.

SECTION 6.17. TAX COVENANTS.
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The Issuer hereby further covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not in
excess of 10 percent of the Net Proceeds of the Series 2000 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10 percent of the principal or 10 percent
of the interest due on the Bonds during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or to be
used for a Private Business Use or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or not to the Issuer, in respect
of property or borrowed money used or to be used for a Private Business Use; and (i) that, in the
event that both (A) in excess of five percent of the Net Proceeds of the Bonds are used for a
Private Business Use, and (B) an amount in excess of five percent of the principal or five percent
of the interest due on the Bonds during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or to be
used for said Private Business Use or in payments in respect of property used or to be used for
said Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said five percent of Net Proceeds of the Bonds used for a Private Business Use
shall be used for a Private Business Use related to the governmental use of the Project, or if the
Bonds are for the purpose of financing more than one project, a portion of the Project, and shall
not exceed the proceeds used for the governmental use of that portion of the Project to which
such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent of the Net Proceeds of the Series 2000 A Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments) to
persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Series 2000
A Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Series 2000 A Bonds and the interest
thereon, including without limitation, the information return required under Section 149(e) of the
Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may be required
of it (including those deemed necessary by the Authority) so that the interest on the Series 2000
A Bonds will be and remain excludable from gross income for federal income tax purposes, and
will not take any actions, or fail to take any actions (including those determined by the
Authority) which would adversely affect such exclusion.
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SECTION 6.18. MANDATORY CONNECTIONS.

The mandatory use of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and welfare of the inhabitants and
residents of, and the economy of, the Issuer and in order to assure the rendering harmless of
sewage and water-bormne waste matter produced or arising within the territory served by the
System. Accordingly, every owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be transported by such other

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

SECTION 6.19. COMPLIANCE WITH BOND PURCHASE AGREEMENT AND Law.

The Issuer agrees to perform, satisfy and comply with all the terms and conditions of the
Loan Bond Purchase Agreement and the Act. Notwithstanding anything herein to the contrary,
the Issuer will provide the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System.

SECTION 6.20. CONTRACTS: PUBLIC RELEASES.

The Issuer shall, simultaneously with the delivery of the Series 2000 A Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction
of the Project.

The Issuer shall submit all proposed change orders to the DEP for written approval. The

Issuer shall obtain the written approval of the DEP before expending any proceeds of the Series
2000 A Bonds held in “contingency” as set forth in the Amended Schedule A attached to the
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Certificate of Consuiting Engineer. The Issuer shall also obtain the written approval of the DEP
before expending any proceeds of the Series 2000 A Bonds made available due to bid or
construction or project underruns.

The Issuer shall list the funding provided by the DEP and the Authority in any press
release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any
groundbreaking or dedication of the Project.

ARTICLE VII

INVESTMENT OF FUNDS

SECTION 7.01. INVESTMENTS.

Any moneys held as a part of the funds and accounts created by this Bond Legislation,
other than the Revenue Fund, shall be invested and reinvested by the Commission, the
Depository Bank, or such other bank or national banking association holding such fund or
account, as the case may be, at the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Bond Legislation, the need for such
moneys for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the “Consolidated Fund.” The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to cash
a sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such liquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earntings so long as any of the Bonds
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are outstanding.

SECTION 7.02. SECURITIES LAWS COMPLIANCE.

The Issuer will provide the Authority, in a timely manner, with any and all information
that may be requested of it (including its annual report, financial statements, related information

and notices of changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

ARTICLE VIII

DEFAULT AND REMEDIES

SECTION 8.01. EVENTS OF DEFAULT.

Each of the following events shall constitute an “Event of Default” with respect to the
Series 2000 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest, if
any, on the Series 2000 A Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its part relating to the Series 2000 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2000 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond;
or

(3) If the Issuer files a petition seeking reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinances.

SECTION 8.02. REMEDIES.

Upon the happening and continuance of any Event of Default, any Registered Owner of a
Bond may exercise any availabie remedy and bring any appropriate action, suit or proceeding to
enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or interest then
due, (ii) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and the Bond
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Legislation relating thereto, including but not limited to the making and collection of sufficient
rates or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Holders of the Series 2000 A
Bonds shall be on a parity with those of the Holders of the Prior Bonds.

SECTION 8.03. APPOINTMENT OF RECEIVER.

Any Registered Owner of a Bond may, by proper legal action, compel the performance of
the duties of the Issuer under the Bond Legislation and the Act, including, the completion of the
Project and after commencement of operation of the System, the making and collection of
sufficient rates and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to such
Bonds any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Bonds and interest and the deposits
into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under the provisions of this Bond Legislation
shall have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE IX

DEFEASANCE

SECTION 9.01. DEFEASANCE OF SERIES 2000 A Bonps.

If the Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Series 2000 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2000 A Bonds only, the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2000 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 2000 A Bonds for the payment of which either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agents at the same
or earlier time, shall be sufficient, to pay as and when due ejther at maturity or at the next
redemption date, the principal instaliments of and interest on such Series 2000 A Bonds shall be
deemed to have been paid within the meaning and with the effect expressed in the first paragraph
of this section. All Series 2000 A Bonds shall, prior to the maturity thereof, be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent, either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with other moneys, if any, deposited with the Commission at the
same time, shall be sufficient to pay when due the principal installments of and interest due and
to become due on said Series 2000 A Bonds on and prior to the next redemption date or the
maturity dates thereof. Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such securities shall be withdrawn or
used for any purpose other than, and shall be held in trust for, the payment of the principal
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installments of and interest on said Series 2000 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited with the Commission or its
agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal instaliments
of and interest to become due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For
the purpose of this section, securities shall mean and include only Government Obligations.

ARTICLE X
MISCELLANEQUS
SECTION 10.01. AMENDMENT OR MODIFICATION OF BOND LEGISLATION.

Prior to the issuance of the Series 2000 A Bonds, this Ordinance may be amended or
supplemented in any way by the Supplemental Resolution. Following issuance of the Series
2000 A Bonds, no material modification or amendment of this Ordinance, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Bonds shall be made without the consent in writing of the Registered
Owners of the Series 2000 A Bonds so affected and then Outstanding; provided, that no change
shall be made in the maturity of such Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged therefor without the consent of
the respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 2000 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate requirements
or otherwise as may be necessary to assure the excludability of interest, if any, on the Series
2000 A Bonds from gross income of the holders thereof.

SECTION 10.02. BOND LEGISLATION CONSTITUTES CONTRACT.

The provisions of the Bond Legislation shall constitute a contract between the Issuer and
the Registered Owners of the Series 2000 A Bonds, and no change, variation or alteration of any
kind of the provisions of the Bond Legislation shall be made in any mannetr, except as in this
Bond Legislation provided.

SECTION 10.03. SEVERABILITY OF INVALID PROVISIONS.

If any section, paragraph, clause or provision of this Ordinance should be held invalid by
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any court of competent jurisdiction, the invalidity of such section, paragraph, clause or provision
shall not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Series 2000 A Bonds.

SECTION 10.04. HEADINGS, ETC,

The headings and catchlines of the articles, sections and subsections hereof are for
convenience of reference only, and shall not affect in any way the meaning or interpretation of
any provision hereof.

SECTION 10.05. CONFLICTING PROVISIONS REPEALED.

All ordinances, orders or resolutions and or parts thereof in conflict with the provisions of
this Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of
any conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control
(unless less restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

SECTION 10.06, COVENANT OF DUE PROCEDURE, ETC.

The Issuer covenants that all acts, conditions, things and procedures required to exist, to
happen, to be performed or to be taken precedent to and in the enactment of this Ordinance do
exist, have happened, have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, Recorder and members of the Governing
Body were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

SECTION 10.07. EFFECTIVE DATE.

This Ordinance shall take effect immediately following public hearing hereon.

SECTION 10.08. STATUTORY NOTICE AND PUBLIC HEARING.

Upon adoption hereof, an abstract of this Bond Legislation determined by the Governing
Body to contain sufficient information as to give notice of the contents hereof shall be published
once a week for two successive weeks within a period of fourteen consecutive days, with at least
six full days intervening between each publication, in The Charleston Gazette, which is a
qualified newspaper of general circulation in The City of Nitro, together with a notice stating
that this Bond Legislation has been adopted and that the Issuer contemplates the issuance of the
Bonds, and that any person interested may appear before the City Council upon a date certain,
not less than ten days subsequent to the date of the first publication of the abstract and notice,
and present protests, and that a certified copy of the Ordinance is on file with the Governing
Body for review by interested persons during office hours of the Governing Body. At such
hearing, all objections and suggestions shall be heard and the Governing Body shall take such
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SERVICE INTO THE POCA RIVER SERVICE AREA OF THE NORTH PUTNAM PUBLIC SERVICE
DISTRICT.

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ADOPT RESOLUTION 60-, ON
FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG WAS
CARRIED. (Copy attached)

A Petition was presented to council. COUNCILMAN ROBERT YOUNG MOVED TO READ TITLE
ONLY OF PETITION. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND
WAS CARRIED. THE CITY OF NITRO PETITION SEEKING AN ORDER BY THE PUTNAM
COUNTY COMMISSION TO ALLOW THE EXTENSION OF SEWER SERVICE INTO THE POCA
RIVER SERVICE AREA OF THE NORTH PUTNAM PUBLIC SERVICE DISTRICT. COUNCILMAN
AT LARGE RICHARD SAVILLA MOVED TO ADOPT THE PETTTION. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)

Ms. Broughton presented the Bond Ordinance. COUNCILMAN AT LARGE RICHARD SAVILLA
MOVED TO READ TITLE ONLY OF BOND ORDINANCE. THE MOTION WAS SECONDED BY
- COUNCILMAN AT LARGE ROBERT MATTOX AND WAS CARRIED.

AN ORDINANCE AUTHORIZING THE ACQUISITION, CONSTRUCTION, IMPROVEMENT AND
BETTERMENT TO THE PUBLIC SEWERAGE SYSTEM FACILITIES OF THE CITY OF NITRO
AND THE FINANCING CERTAIN COSTS THEREOF THROUGH THE ISSUANCE BY THE CITY
OF NOT MORE THAN $2,200,000.00 IN AGGREGATE PRINCIPAL, AMOUNT OF SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2000 A, PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO THE SERIES 2000 A BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED FOR PASSAGE OF ORDINANCE 00-0
ON FIRST READING. THE MOTION WAS SECONDED BY COUNCILMAN ROBERT YOUNG
AND WAS CARRIED.

A discussion followed regarding the Poca River Project. Mayor Casto stated this project will not increase
the Sanitary fee for the City of Nitro.

AGENDA ITEM NO. 6 PHIL GAUJOT; Absent

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO AUTHORIZE MAYCR CASTQ TO
SIGN NECESSARY PAPER WORK TO ACCEPT A $2500 GRANT FROM THE GOVERNOR'S
OFFICE TO MAKE SIDEWALKS HANDICAP ACCESSIBLE IN PUTNAM COUNTY. THE MOTION
WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.

AGENDA JITEM NO. 7 RALPH ALLISON;  Treasurer Ralph Allison announced a “Budget Meeting”
next Tuesday, February 22, at 6:30 p.m. and stated he had invited the Police & Fire Chief to present their
budgets. Also Treasurer Atlison presented council with a detailed list of expenditures in regard to the
Smith Case. RECORDER DON KARNES MOVED TO AUTHORIZE PAYMENT WHEN THE
DOCUMENTATION NEEDED IS FURNISHED. THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED WITH COUNCILMAN
GEORGE ATKINS OPPOSING. Councilman Robert Young asked, since this money is not in the
budget, where do we take this money from. Treasurer Ralph Allison stated he gave everyone a copy of a
budget adjustment at the last council meeting. This money will be taken from the Police Department
Capital Outlay,



AGENDA ITEM NO. 8. FIREMEN’S PENSION & RELIEF FUND ESTIMATED EXPENDITURE,
BUDGET/2000. COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE
NITRO FIREMENS PENSION & RELIEF ESTIMATED EXPENDITURE BUDGET A PART OF THE
RECORD. THE MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS
CARRIED. (Coypy attached)

AGENDA ITEM NO. 9 MAYOR’S COMMENTS:

Councilman George Atkins recommended the city take voters registration cards to Nitro High Schoot.
Also Councilman Atkins stated he had noticed several dead animals left on the streets in Nitro and
wonders why they aren’t being picked up without someone calling and telling the Humane Officer to pick
them up. Chief Gary Blankenship stated he would check into this matter.

There being no further business, the meeting was adjourned.
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-CITY OF NITRO COUNCIL MEETING MINUTES
JUNE 13, 2000

Mayor Rusty Casto declared a quorum and cailed the mesting to order at 7:30 p.m. Others present;
Councilman at Large Robert Mattox, Councilman at Large Richard Savilla, Councilman George Atkins,
Councilman David Miller and Councilman Frank Grover, Jr. and City Treasurer Ralph Allison. Absent:
City Recorder Don Karnes, Councilman at Large Steve West and Councilman Robert Young, Also absent
City Attorney Phil Gaujot.

AGENDA ITEM NO, 1 INVOCATION: COUNCILMAN AT LARGE ROBERT MATTOX.

AGENDA ITEM NQ. 2 APPROVAL OF MINUTES (5-16-00) : COUNCILMAN DAVID MILLER
MOVED TO APPROVE MAY 16, 2000 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.

AGENDA ITEM NO. 3 APPROVAL OF SPECIAL CO. MEETING (6-01-00) COUNCILMAN AT
LARGE ROBERT MATTOX MOVED TO APPROVE THE SPECIAL COUNCIL MEETING MINUTES
(6-01-00). THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED,

AGENDA ITEM NO. 4 2ND READ SANITARY BOARD ORD: COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO READ TITLE ONLY OF POCA RIVER ORDINANCE. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED.

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TQ ADOPT POCA RIVER PROJECT
ORDINANCE 00-05 . ON SECOND READING. THE MOTION WAS SECONDED BY
COUNCILMAN DAVE MILLER AND WAS CARRIED. (Copy attached)

Also a public hearing was scheduled for June 27, 2000 at 7:30 p.m. prior to council meeting,

Mayor Casto announced 2 Council Meeting 10:00 a.m. Tuly lst, 2600.

AGENDA ITEM NO. 5 PHIL GAUJOT: ABSENT

AGENDA ITEM NO. 6 RALPH ALLISON: Executive Session

AGENDA ITEM NO. 7 RESCHEDULE COUNCIL MEETING: _ Due to the holiday (West Virginia
Day) falling on the regular scheduled meeting, the next council mesting was moved to June 27, 2000.

AGENDA ITEM NO. 8 BUSINESS & PROFESSIONAL ASSOC.:  No report.

AGENDA ITEM NO. 9 MAYOR’S COMMENTS:

Mayor Casto reported he has contacted the official regarding the light at 40th Street and he said as scon as
they can work this preblem into their schedule they will fix the light.

Councilman at Large Richard Saviila asked about street paving bids. Mayor Casto stated they will be
opened at next meeting.

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO ENTER INTO EXECUTIVE SESSION.
THE MOTION WAS SECONDED'BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS
CARRIED. - Re‘entered reguldr’ session at 8:17, there being no further business. the meeting was
adjourned. ) F Y
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ORDINANCE 2000-05

THE CITY OF NITRO
SUPPLEMENTAL RESOLUTION

Supplemental Resolution providing for the principal amount, date, matwity date, interest
rate, interest and principal payment dates, sale prices and other terms of the Sewerage System
Revenue Bonds, Series 2000 A, of the City of Nitro (the “Issuer™), designating a registrar, paying
agent anc depository bank, approving and ratifying a bond purchase agreement (the “Bond
Purchase Agreement™ and the sale of the Sewerage Systern Revenue Bonds, Series 2000 A to
the West Virginia Water Development Authority (the “Authority”) and making other provisions
as to such Bonds.

WHEREAS, the City Council of the Issuer, on June 13, 2000, enacted an Ordinance, all
as more flly set out therein; (said Ordinance is hereinafter referred to as the "Ordinance™); and
o WHEREAS, the Ordinance provides for the issuance of Sewerage System Revenue
Bonds, Series 2000 A (the "Series 2000 A'Bonds™), of the Issuer in an aggregate principal
amount not 10 exceed §3,000,000, and bas authorized the execution and delivery of the Bond
Purchase Agreement relating to the Series 2000 A Bonds, by and among the Issuer, the
Authority, and the West Virginia Division of Environmental Protection (the “DEP™), all in
accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended (collectively, the "Act"), and further provides that the principal amount, date,
matwrity date, interest rate, interest and principal payment dates, sale prices, and other terms of
and matters relating to, the Serjes 2000 A Bonds should be cstablished by Supplemental
Resolution; and

WHEREAS, the Series 2000 A Boods are propased to be seld to the Authority pursuant
to the Bond Purchase Agreement: and

WHEREAS, capitalized terms used herein and not otherwise defined shall have the
meanings given such termg in the Ordinance; and

WHEREAS, the Governing Body of the Issuer deems it essential and desirable that this
resolution (the “Supplemental Resolution™), be adopted, that the Bond Purchase Agreement be
approved and ratified by the [ssuer, and that the principal amount, the date, the maturity date, the
interest rate, the interest and principal payment dates, and the sales prices of the Series 2000 A
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds
be herein provided for.

NOW THEREFORE, be it resolved by the City Council of The Citv of Nitro as follows:

Section . Pursuant to the Ordinance and the Act, this Supplemental Resolutien is
adopted and there are hereby authorized and ordered to be issued the Sewerage System Revenue
Bonds, Series 2000 A, in the aggregate principal amount of $2,050,000.00, all in the form set
forth in the Ordinance.

-1 -
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CITY OF NITRO COUNCIL MEETING MINUTES

FEBRUARY 15, 2000

Mayor Casto declared a quorum and called the meeting to order at 7:30 p.m.; Others present City
Recorder Don Karnes, Councilmen at Large Robert Mattox, Richard Savilla, Councilman Robert Young,
David Miller, and George Atkins. Absent; Councilman at Large Steve West and Councilman Frank
Grover, Jr.,, . Also present City Treasurer Ralph Allison. Absent City Attorney Phil Gajot.

AGENDA ITEM NO. } INVOCATION; Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF MINUTES : COUNCILMAN ROBERT YOUNG MOVED
TO APPROVE THE FEBRUARY 02, 2000 MINUTES AS DISTRIBUTED. THE MOTION WAS
SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED,

-AGENDA ITEM NO. 3 BUSINESS & PROFESSIONAL ASSOC. Mayor Casto yielded the floor to
David Perry. Mr. Perry read report of 2/15/00 meeting and announced past and coming events.

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO MAKE THE BUSINESS &
PROFESSIONAL ASSOCIATION MINUTES A PART OF RECORD. THE MOTION WAS
SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED. (Copy attached)

AGENDA ITEM NO. 4 ORD. ARTICLE 107 2ND READING: CITY RECORDER DON KARNES
Sl S DA SN AR TILLE 107 2ND READING: |

MOVED TO READ TITLE.ONLY OF ORD. 00~ . THE MOTION WAS SECONDED BY
COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.

ORDINANCE 00-, AN ORDINANCE AMENDING 107.5 OF THE CODIFIED ORDINANCES OF
THE CITY OF NITRO CHANGING THE DATE WHEN CERTIFICATES OF NOMINATION OF
MUNICIPAL OFFICIALS SHALL BE FILED WITH THE CITY RECORDER. RECORDER DON
KARNES MOVED FOR ADOPTION ON SECOND READING AND TO BECOME EFFECTIVE ON
PASSAGE. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA
AND WAS CARRIED. (Copy attached)

Mayor Casto stated according to the Blue Book, there seems to some conflict regarding the date of the city
election. Recorder Don Karnes stated that our city code says the city election shall be held on the first
Tuesday of June.

Recorder Don Karnes stated a quorum of Council is required to go the Kanawha County Clerks Office on
Friday, February 25, 2000 at 10:00 am., for certification of the voting machines and to distribute the
ballots into the proper precinct boxes for the levy election. Recorder Don Karnes polled Council to make
sure they have enough for a quorum.

AGENDA ITEM NO. 5 POCA RIVER PROJECT: Mayer Casto yielded the floor to Connie Stephens,
Manager Nitro Sanitary Board. Ms. Stephens presented council with a copy of a resolution, petition and
an ordinance for first reading regarding Poca River Project. Ms. Stephens yielded the floor to Ms. April
Robertson Broughton, Vaughan Law Firm to refresh council’s memory regarding this project. Ms.
Broughton told council they need to adopt a resotution. COUNCILMAN ROBERT YOUNG MOVED
TOREAD TITLE ONLY OF RESOLUTION. THE MOTION WAS SECONDED BY COUNCILMAN
AT LARGE RICHARD SAVILLA AND WAS CARRIED. RESOLUTION 00- , AUTHORIZING THE
MAYOR TO SUBMIT PETITION UPON BEHALF OF THE GOVERNING BODY OF THE CITY
SEEKING PUTNAM COUNTY COMMISSION ORDER ALLOWING THE EXTENSION OF SEWER
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RUSTY CASTC
MAYOR

June 27, 2000

PUBLIC HEARING

POCA RIVER SEWER PROJECT

Mayor Rusty Casto cailed the Public Meeting to order at 7:30 p.m. in Council Chambers. Others
attending; Councilmen at Large Robert Mattox, Richard Savilla, City Attorney Phil Gaujot, City
Treasurer Ralph Allison, Sanitary Board General Manager Connie Stephens, Attorney April Boughton,
Joan McClanahan, Resident and two Residents from Poca River Area.

Mayor Casto opened the floor for questions and discussion regarding the sewer project for Poca River.
Mr. Tinsley resident of Poca River, commented he would like to thank Ms. Stephens for her hard work,
time and effort of putting this project together.

er public input, the meeting was adjourned.

]2

- Rust§ Casto, Mayor

NITRO, WEST VIRGIMNIA 25143
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(A) The Series 2000 A Bonds of the Issuer shall be originally issued in the form of a
single bond payable to the Authority, numbered AR-1, shall be in the principal amount of
$2,050,000. The Series 2000 A Bonds shall be dated as of June 28, 2000, or as of the date of
closing and shall mature on September 1, 2031. The Series 2000 A Bends shall bear interest at
the rate of 0% per annum, together with a 126 administrative fee. The principal of and
administrative fee on the Series 2000 A Bonds shall be pavable quarterly on March 1, June I,
September 1 and December 1 of each Year, commencing December 1, 2001, all as set torth on the
Schedule Y attached to the Bond Purchase Agreement.

{B) The sale of the Series 2000 A Bonds to the Autheority, which is hersby designated as

“the Original Purchaser of the Series 2000 A Bonds, and the Bond Purchase Agreement dated

May 12, 2000, including all schedules and extubits attached thereto, in the form attached to thig
Resolution as Exhibit A, is hereby ratified and approved. The Mayor is authorized and directed
ta execute and deliver the Bond. Purchase Agreement with such changes and insertions as he may
approve. The Mayor's signature on such Agreement shall be conclusive evidence of such

approval.

Section 2. Except as herein provided, all other provisions relating to the Series 2000 A
Bonds shall be as provided in the Ordinance, and the Seres 2000 A Bonds shall be in
substantially the form provided in the Ordinance with such changes, insertions and omissions as
may be approved by the Mayor of the Issuer. The execution of the Series 2000 A Bonds by the
Mayor shall be conclusive evidence of such approval,

Section 3. The Issuer hereby appoints and designates IInited National Baglk, Charleston,
West Virginia, as the Depository Bank.

Section 4. The Issuer hereby appoeints and designates United National Bank, Charleston,
West Virginia, as Reg.istrar for the Bonds.

Section 5. The Issuer nereby appoints and designates the West Yirginia Municipal Bond
Commission, as Paying Agent for the Bonds.

Section 7. The Issuer hereby approves and authorizes al contracts relating to the
financing, acquisition and construction of the Project.

Section 8. The Issuer hereby determines to invest all moneys in the funds and accounts
established by the Ordinance held by the Depository Bank until expended in money market
accounts secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs
the Depository Bank to invest all moneys in such monev market accounts until further directed in

2.




Jun

2000 2598y Ho.0120 P uif

writing by the Issuer, Moneys in the Series 2000 A Bonds Sioking Fund and the Seres 2000 A
Bonds Reserve Account shall be invested by the Commission in the West Virginia Consolidated

Fund,

Secticn 9. The Issuer shall deliver a certificate as to use of proceads or other similar
certificate to be prepared by nationally recognized bond counsel relating 1o restrictions on the use
of proceeds of the Series 2000 A Bonds as a condition to issuanca of the Series 2000 A Bonds,

lncome taxation under Section 103(a) of the Code, issued by the Autherity or the DEP, as the
case may be, from which the proceeds of the Series 2000 A Bonds are derived, to lose their status
ag tax-exempt bonds; and (iii) to taks such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority or the DEP, to ensurs compliance
with the covenants set forth in this section. :

Secticn 10. This Supplemental Resolution shall he effective immediately upon adoption.

Adopted this 27" day of June 2000, by the goveming,?dy of the S,‘it of Nitro, West
4

Virginia, T
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THE CITY OF NITRO
SUPPLEMENTAL RESOLUTION

Supplemental Resolution providing for the principal amount, date, maturity date, interest
rate, interest and principal payment dates, sale prices and other terms of the Sewerage System
Revenue Bonds, Series 2000 A, of the City of Nitro (the “Issuer”), designating a registrar, paying
agent and depository bank, approving and ratifying a bond purchase agreement (the “Bond
Purchase Agreement”) and the sale of the Sewerage System Revenue Bonds, Series 2000 A to
the West Virginia Water Development Authority (the “Authority”) and making other provisions
as to such Bonds.

WHEREAS, the City Council of the Issuer, on June 13, 2000, enacted an Ordinance, all
as more fully set out therein; (said Ordinance is hereinafter referred to as the "Ordinance"); and

WHEREAS, the Ordinance provides for the issuance of Sewerage System Revenue
Bonds, Series 2000 A (the "Series 2000 A Bonds"), of the Issuer in an aggregate principal
amount not to exceed $3,000,000, and has authorized the execution and delivery of the Bond
Purchase Agreement relating to the Series 2000 A Bonds, by and among the Issuer, the
Authority, and the West Virginia Division of Environmental Protection (the “DEP™), all in
accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the Code of West Virginia,
1931, as amended (collectively, the "Act"), and further provides that the principal amount, date,
maturity date, interest rate, interest and principal payment dates, sale prices, and other terms of
and matters relating to, the Series 2000 A Bonds should be established by Supplemental
Resolution; and

WHEREAS, the Series 2000 A Bonds are proposed to be sold to the Authority pursuant
to the Bond Purchase Agreement; and

WHEREAS, capitalized terms used herein and not otherwise defined shall have the
meanings given such terms in the Ordinance; and

WHEREAS, the Governing Body of the Issuer deems it essential and desirable that this
resolution (the "Supplemental Resolution"), be adopted, that the Bond Purchase Agreement be
approved and ratified by the Issuer, and that the principal amount, the date, the maturity date, the
interest rate, the interest and principal payment dates, and the sales prices of the Series 2000 A
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds
be herein provided for.

NOW THEREFORE, be it resolved by the City Council of The City of Nitro as follows:

Section 1. Pursuant to the Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Sewerage System Revenue
Bonds, Series 2000 A, in the aggregate principal amount of $2,050,000.00, all in the form set
forth in the Ordinance.

-1-



(A) The Series 2000 A Bonds of the Issuer shall be originally issued in the form of a
single bond payable to the Authority, numbered AR-1, shall be in the principal amount of
$2,050,000. The Series 2000 A Bonds shall be dated as of June 28, 2000, or as of the date of
closing and shall mature on September 1, 2031. The Series 2000 A Bonds shall bear interest at
the rate of 0% per annum, together with a 2% administrative fee. The principal of and
administrative fee on the Series 2000 A Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2001, all as set forth on the
Schedule Y attached to the Bond Purchase Agreement.

(B) The sale of the Series 2000 A Bonds to the Authority, which is hereby designated as
the Original Purchaser of the Series 2000 A Bonds, and the Bond Purchase Agreement dated
May 12, 2000, including all schedules and exhibits attached thereto, in the form attached to this
Resolution as Exhibit A, is hereby ratified and approved. The Mayor is authorized and directed
to execute and deliver the Bond Purchase Agreement with such changes and insertions as he may
approve. The Mayor's signature on such Agreement shall be conclusive evidence of such
approval.

Section 2. Except as herein provided, all other provisions relating to the Series 2000 A
Bonds shall be as provided in the Ordinance, and the Series 2000 A Bonds shall be in
substantially the form provided in the Ordinance with such changes, insertions and omissions as
may be approved by the Mayor of the Issuer. The execution of the Series 2000 A Bonds by the
Mayor shall be conclusive evidence of such approval.

Section 3. The Issuer hereby appoints and designates United National Bank, Charleston,
West Virginia, as the Depository Bank.

Section 4. The Issuer hereby appoints and designates United National Bank, Charleston,
West Virginia, as Registrar for the Bonds.

Section 5. The Issuer hereby appoints and designates the West Virginia Municipal Bond
Commission, as Paying Agent for the Bonds.

Section 6. The Mayor and the Recorder of the Issuer are hereby authorized and directed
to execute and deliver such other documents and certificates, including the Registrar's Agreement
required or desirable in connection with the Series 2000 A Bonds in order for the Series 2000 A
Bonds to be delivered to the Original Purchaser pursuant to the Bond Purchase Agreement.

Section 7. The Issuer hereby approves and authorizes all contracts relating to the
financing, acquisition and construction of the Project.

Section 8. The Issuer hereby determines to invest all moneys in the funds and accounts
established by the Ordinance held by the Depository Bank until expended in money market
accounts secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs
the Depository Bank to invest all moneys in such money market accounts until further directed in
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BOND PURCHASE AGREEMENT



writing by the Issuer. Moneys in the Series 2000 A Bonds Sinking Fund and the Series 2000 A
Bonds Reserve Account shall be invested by the Commission in the West Virginia Consolidated
Fund.

Section 9. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the use
of proceeds of the Series 2000 A Bonds as a condition to issuance of the Series 2000 A Bonds.
In addition, the Issuer covenants (i) to comply with the Code and the Regulations from time to
time in effect and applicable to the Series 2000 A Bonds as may be necessary in order to
maintain the status of the Series 2000 A Bonds as governmental bonds; (ii) that it shall not take,
or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the
Series 2000 A Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Code, issued by the Authority or the DEP, as the
case may be, from which the proceeds of the Series 2000 A Bonds are derived, to lose their status
as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance
with the covenants set forth in this section.

Section 10. This Supplemental Resolution shall be effective immediately upon adoption.

Adopted this 27" day of June 2000, by the governing body of the City of Nitro, West
Virginia. 2 T
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CITY OF NITRO COUNCIL MEETING MINUTES

JUNE 27, 2000

Mayor Rusty Casto declared a quornm and called the meeting to order following the Public Hearing,
Others attending; Councilmen at Large Robert Mattox, Richard Savilla, Councilman David Miller and.
Frank Grover, Jr. Absent, Councilman at Large Steve West, Councilmen George Atkins, Robert Young,
and City Recorder Don Karnes. Also present Phil Gaujot, City Attorney and Ralph Allison, City
Treasurer.

CITIZEN OF THE MONTH

Mayor Casto announced Councilman at Large Robert “Bob™ Mattox * July Citizen of the month”.

AGENDA ITEM NO. 1 INVOCATION: Councilman at Large Robert Mattox.

AGENDA ITEM NO. 2 APPROVAL OF MINUTES { 06-13-60): COUNCILMAN AT LARGE
RICHARD SAVILLA MOVED TO APPROVE THE 6/13/00 MINUTES AS DISTRIBUTED. THE
MOTION WAS SECONDED BY COUNCILMAN DAVID MILLER AND WAS CARRIED,

Mayor Casto asked for a motion to vield the floor to Nitro Sanitary Board. COUNCILMAN DAVID
MILLER MOVED TO YTELD THE FLOOR TO THE SANITARY BOARD. THE MOTION WAS

SECONDED BY COUNCILMAN AT LARGE RICHARD SAVILLA AND WAS CARRIED.

Mr. Tinsley from Poca River area thanked Connie Stepbens for ail the hard work and time spent on this
sewer project. Mavor Casto commented Connie Stephens has worked very hard the last twenty nine vears
for the City of Nitro.

COUNCILMAN DAVID MILLER MOVED TO READ TITLE ONLY OF THE POCA RIVER
SUPPLEMENTAL ORDINANCE 00-. THE MOTION WAS SECONDED BY COUNCILMAN AT
LARGE RICHARD SAVILLA AND WAS CARRIED.

A SUPPLEMENTAL RESCLUTION PROVIDING FOR THE PRINCIPAL AMOUNT, DATE,
MATURITY DATE, INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A,
OF THE CITY OF NITRO ( THE “ISSUER™), DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK. APPROVING AND RATIFYING A BOND PURCHASE AGREEMENT (THE
“BOND PURCHASE AGREEMENT™) AND THE SALE OF THE SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2000 A TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (THE
“AUTHORITY™) AND MAKING OTHER PROVISIONS AS TO SUCH BONDS.

COUNCILMAN DAVID MILLER MOVED TO APPROVE THE SUPPLEMENTAL ORDINANCE 00-
ON SECOND READING. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE
RICHARD SAVILLA AND WAS CARRIED.

AGENDA ITEM NO. 3 ELECTION CERTIFICATION: Mayor Casto declared the winners of the
2000 election: Mayor. Rusty Casto, City Recorder, Joan McClanahan, Council at Large: Timothy




Sizemore, Richard Savilla and Brenda Tyler. Ward Council I Joseph Savilla, Ward If David Miiler, Ward
[ Bobby Smith and Ward IV Harry Miller, III. Nitre Levy Election passed.

COUNCILMAN AT LARGE ROBERT MATTOX MOVED TO MAKE THE ELECTION REPORT A
PART OF RECORD. THE MOTION WAS SECONDED BY COUNCILMAN AT LARGE RICHARD
SAVILLA AND WAS CARRIED. (Copy attached)

AGENDA ITEM NO. 4 BID OPENING: _Mayor Rusty Casto reminded council the city received a
check of $20,000 from the Governor’s Office for paving of Washington Avenue from 700 block to 1000
block, pave and mill Sixth Street and not sure if enough money to pave the lower part of Eighth Street.

Councilman David Miller opened first bid from West Virginia Paving, Inc.; 3th Street - $1009.16; 6th
Street - $11,746.00; Washington Avenue - 700 thru 1000 bilock - $3220.00.

Councilman at Large Richard Savilla opened second bid from Blacktop Industries, Inc.; 6th Strest - lump
sum § 23,946

COUNCILMAN AT LARGE RICHARD SAVILLA MOVED TO ACCEPT WEST VIRGINIA PAVING
BID OF $ 20,966.00 FOR PAVING OF WASHINGTON AVENUE AND SIXTH STREET. THE
MOTION WAS SECONDED BY COUNCILMAN AT LARGE ROBERT MATTOX AND WAS
CARRIED.

Mayor Casto reported on grants he has requested for further paving other streets and should know
tomorrow { 6/28/00).

AGENDA I'TEM NO. 5 PHIL GAUJOT: Counselor Gaujot reported Chief Blankenship presented him
with a request to prepare an ordinance to increase fees for certain fines. An ordinance would take two
readings and said, he thought it would be better for the new council to hear both readings. Counselor
Gaujot stated he will be happy to help prepare the ordinance. Also Counselor Gaujot said he appreciated
the opportunity to serve the city.

AGENDA ITEM NO. 6 RATPH ALLISON:  No report

AGENDA ITEM NO. 7 MAYQR’S COMMENTS: Mayor Casto announced council meeting 10:00
a.m, Saturday, July 1, 2000. Also Mayor Casto reported he and Tim Sizemore met with the Xanawha
County Planning and Development Commission and said they gave unanimous approval for the
annexation of homes up Blakes Creek and the roads to Market Place. It will now go to Kanawha County
Commission for further approval. A Public Hearing will be held Thursday, July 20, 2000 at. 5:00 p.m. at
the Court House at Kanawha County Commission.

Mayor Casto complimented Councilman Frank Grover for his service and dedication to the city.

Counciiman Frank Grover thanked Mayor Casto and the Council for their support and said he appreciated
their help.

Councilman David Miller stated he was locking forward to another four years.

Councilman at Large Richard Savilla stated he also was looking forward 1o another four vears and hoped
it wouid go a little smoother this next four vears.



Councilman at Large Robert Mattox said he had enjoved the last four years serving the citizens of Nitro.
Councilman Mattox commented he hoped the new council will work as a unit for the betterment of Nitro M
and he said, he was sure they would and will accomplish a great deal the next four years. Councilman !

Mattox thanked everyone.

There being no further business, the meeting was adjourned. e

RI'S-STY }"ASTO MAYOR J
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SRF-BPA-1
(4/6/00)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the "Authority”), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION, a division of the West Virginia Bureau of Environment (the "DEP"). and the
local government designated below (the "Local Government”).

CITY OF NITRO - POCA RIVER ROAD ARFA
(Local Government)

WHEREAS, the United States Congress under Title VI of the tederal Clean
Water Act. as amended (the "Clean Water Act"). has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning. design. construction. acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of C hapter 22C. Article 2 of the Code
of West Virginia. 1931. as amended (the "Act"}. the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentalitv to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration:
Catalog of Federal Domestic Assistance. 32nd Edition § 66.458 (1998)) and DEP has been

awarded capitalization grants to partially fund the Programn:
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

- WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government:

WHEREAS, the Local Government intends to construct. is constructing or has
constructed such a wastewater treatment project at the location and as more particularfy
described and set forth in the Application. as hereinafter defined (the "Project"):

WHEREAS, the Local Governmenthas completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together.
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference:

WHEREAS. having reviewed the Application and the Fund having available
sufficient funds therefor. the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein bv reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund. subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and

12
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

Definitions

- 1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "fund,"” "local government,” and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer. licensed by
the State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof. authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafier defined, and to
be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 "Operating Expenses” means the reasonable. proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facilitv acquisition,
construction and mmprovement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

Lo
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1.8  "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLEII

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application. to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers. the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms. conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired. or shall do all things
necessary to acquire. the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

23 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government. subject to any mortgage lien or other
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security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, at and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  TheLocal Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books. documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project. the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain. during the life of the construction contract, workers' compensation
coverage, public hability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verifv or
have verified such insurance prior to commencement of construction. Until the Project

MO3 103981 ]



facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafier defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs. or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual. as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws. rules and regulations issued by the Authority, DEP or other State, federal
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or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the construction of the Project and for two years following the completion of the Project,
shall each month complete a Monthly Financial Report, the form of which is attached hereto
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each
month to the DEP.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
[ssuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds. including an estimated
monthly draw schedule;

(b)  TheLocal Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(¢)  TheLocal Government shall have authorized the issuance of and

delivery to the Authority of the Local Bonds described in this Article Il and in Article [V
hereof:
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(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consuiting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP. to such effect;

(h)  TheLocal Government shail have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not.
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be ocal
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii} hereof, and the Authority and
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DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

()] The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it 1s agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
[V hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafier provided in this Bond Purchase Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority. on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority. DEP and the
[Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority.

MO3 103681 9



3.5 The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The L.ocal Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds:
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the L.ocal Government in accordance with the Local Statute,
which shall, as adopted or enacted. contain provisions and covenants in substantially the form

as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the Svstem;
(i1) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule
X. 1o provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)

MO310398 ¢ 10



of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding vear (the "Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System. including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided. that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements. then the greater
requiremnents will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(ii)  That the schedule of rates or charges for the services of
the Svstem shall be sufficient to provide funds which. along with other revenues of the
System. will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in anv vear for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
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parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
L.ocal Bonds and any such prior or parity obligations;

(iii)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project. as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carrv such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act. including the
making and collection of sufficient rates or charges for services rendered by the System. and
shall also have. in the event of a default in payment of principal of or interest on the Local
Bonds. the right to obtain the appointment of a receiver to administer the System or
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construction of the Project, or both, as provided by law and all rights as set forth in Section
5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System,

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the
Local Government’s revenues are adequate to meet its Operating Expenses and debt service
and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds ofthe Local Bonds. advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account. on which
the owner of the Local Bonds shall have a lien as provided herein;
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(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the L.ocal Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitied to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained,;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC. terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
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Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

43 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the Authority monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Actat the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more Series.

45  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.
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4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms

and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates. fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(i1) hereof.

52  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the L.ocal Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates. fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Local Bonds next due, from the date of the default until
the date of the payment thereof,

3.4 The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government. the
Authority may exercise any or all of the rights and powers granted under Section 3 of the
Act. including, without limitation, the right to impose, enforce and collect charges of the
Svstemn.
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ARTICLE VI

Other Agreements of the
Local Government

6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond
Purchase Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issuance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Local Bonds.

6.4  The Local Government herebyv covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penaities,
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obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

. 6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Bond Purchase Agreement may be executed in one or more
counterparts. any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 No walver by any party of anv term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
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shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

. 7.7 This Bond Purchase Agreement shall terminate upon the earlier of

() written notice of termination to the Local Government from
either the Authority or DEP;

(if)  the end of ninety (90) days after the date of execution hereof by
the Authority if the Local Government has failed to deliver the Local Bonds to the Authority;

(iif)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase A greement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated: provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees 10 use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

-ZZ’/ W

[ts Recorder

(SEAL)

Attest:

Secretarv‘Treasurer

MO3T0398.)

CITY OF NITRO - POCA RIVER ROAD AREA

[Name of Loca% Govemment]/

//) s / Vi
By: ﬂ;// T
[ts: Mavor ;
,\\

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: PAMM}/,\ A ﬁ_‘w

Its: Chief

Pate: _S-Zo -ago

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

e N ol |
Its: Director

Date:  May 12, 2000




00832/00372
4/6/00

EXHIBIT A

[Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT B

[Form of Monthly Financial Report]
[Name of Local Government]

[Name of Bond Issue]
Fiscal Year - ___
Report Month:
BUDGET
TOTAL BUDGET YEAR MINUS
ITEM CURRENT YEAR TO YEARTO YEAR TO
MONTH DATE DATE DATE

Gross Revenues
Collected

Operating
Expenses

Other Bond

Debt Payments
(including
Reserve Account
Deposits)

SRF Bond Payments
(include Reserve Account
Deposits)

Renewal and

Replacement Fund
Deposit

Witnesseth my signature this day of

[Name of L.ocal Government]

Byv:

Authorized Officer

2
2

MO310398.1



MO310398.1

Instructions for Completing Monthly Financial Report

You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. InItem 1, provide the amount of actual gross
revenues for the current month and the total amount year to date in the respective
columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year, each month the base
would be increased by $100 (1200/12). This is the incremental amount for the Budget
Year to Date column.

In Item 2, provide the amount of actual operating expenses for the current month and
the total amount year to date in the respective columns. The SRF administrative fee
should be included in the operating expenses. Divide the budgeted annual operating
expenses by 12. For example, if operating expenses of $900 are anticipated to be
incurred for the year, each month the base would be increased by $75 (900/12). This
is the incremental amount for the Budget Year to Date column.

In Item 3, provide the principal, interest and reserve account payments for all the
outstanding bonds of the Local Government other than this Bond.

In Item 4, provide the principal, interest and reserve account payments for this Bond.
You need to call the Municipal Bond Commission for the exact amount of these
payments and when they begin.

In Item 3, provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of gross revenues minus the total reserve
account payments included in Items 3 and 4. If gross revenues are $12,000, the
Renewal and Replacement Fund should have an amount of $300 (2.5% of $12.000),
LESS the amount of all reserve account payments in Items 3 & 4. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the L.ocal Government.

The Local Government must complete the Monthly Financial Report and forward it
to the DEP by the 10" day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion
of the Project. DEP will notify the Local Government when the Monthly Financial
Report no longer needs to be filed.

b
(%]



EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
L. , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
) , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of (the
"Issuer"), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP"), dated

2. The Bonds are being issued for the purposes of (i)
,and (i) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (1} within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by DEP and any change orders
approved by the Issuer, DEP and all necessary governmental bodies; (ii) the Project, as
designed. is adequate for its intended purpose and has a useful life of at least years,
if properly operated and maintained. excepting anticipated replacements due to normal wear
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in
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Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the DEP and the
bid forms provided to the bidders contain all critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date thereof?,
the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Bond Purchase Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by DEP;
and (xi) attached hereto as Exhibit A is the final amended “Schedule A - Total Cost of
Project; Sources of Funds and Cost of Financing™ for the Project.

WITNESS my signature and seal on this day of .

By

West Virginia License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of .Esq.] and delete
“my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith.” at the
beginning of (ix).
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EXHIBITE

SPECIAL CONDITIONS

A. PUBLIC RELEASEREQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
SOUICES.

B. AUDIT REQUIREMENT (Supplement to Article [V 4.1 (b) (xi)) - The
Local Government that receives $300.000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. FINAL TITLE OPINION; and
PSC FINAL ORDER with revised project costs and terms of loan.
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EXHIBITF

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $
Principal S
Total: S
Reserve Account: 3

Witness my signature this day of

[Name of Local Government]

By:
Authorized Oftficer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

[Ladies and Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreement dated ____, | including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Division of Environmental Protection (the “DEP™), and (ii) the issue of a series of revenue
bonds of the Local Government, dated , __ (the "Local Bonds"). to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The
Local Bonds are issued in the principal amount of § , In the form of one bond,
registered as to principal only to the Authority. with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, . ,andending
—— 1, ____.allas set forth in the “Schedule Y™ attached to the Bond Purchase Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) . and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
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Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
(collectively, the "Local Act"), pursuant to and under which Local Statute and L.ocal Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and presently existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4, The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid and legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.
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6. The Local Bonds are, by statute, exempt , and under existing
statutes and court decisions ofthe United States of America, as presently written and applied,
the interest on the Local Bonds is excludable from the gross income of the recipients thereof
for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

. Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2,050,000
Purchase Price of Local Bonds $2,050,000

The Local Bonds shall bear no interest. Commencing December 1, 2001, principal
of the Local Bonds is payable quarterly, with an administrative fee of ¥4%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. Ifthe Reserve Account
is not fully funded at closing. the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first dav of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government's system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at anv time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
1ssued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement. the Local Bonds are on a parity as to liens.
pledge and source of and security for pavment with the following obligations ot the Local
Govemnment:

Sewerage System Revenue Bouds, Series 1995 A, dated 7/27/95, in the
original principal amount of $373,000 and Sewerage System Revenue Bonds,
Series 1996 A, dated 12/10/96, in the original principal amount of $4,575,502.

.0
tJ
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SCHEDULE Y

City of Nitro - Poca River Road Area (West Virginia)

Loan of $2,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+
8/01/2000 - - -
12/01/2000 - - -
3/01/2001 - - -
6/01/2001 - - -
9/01/2001 - - -
12/01/2001 17,084.00 - 17.084.00
3/01/2002 17,084.00 - 17,084.00
6/01/2002 17,084.00 - 17,084.00
9/01/2002 17.084.00 - 17.084.00
12/01/2002 17.084.00 - 17,084.00
3/01/2003 17.084.00 - 17,084.00
6/01/2003 17,084.00 - 17,084.00
9/01/2003 17,084.00 - 17,084.00
12/01/2003 17.084.00 ~ 17.084.00
3/01/2004 17.084.00 - 17.084.00
6/01/2004 17.084.00 - 17,084.00
9/01/2004 17,084.00 - 17,084.00
12/01/2004 17.084.00 - 17.084.00
3/01/2005 17.084.00 - 17.084.00
6/01/2005 17,084.00 - 17,084.00
9/01/2005 17,084.00 - 17,084.00
12/01/2005 47,084.00 - 17,084.00
3/01/2006 17.084.00 - 17,084.00
6/01/2006 17.084.00 - 17.084.0C
9/01/2006 17,084.00 - 17,084.00
12/01/2008 17.084.00 - 17,084.00
310172007 17.084.00 - 17,084.00
6/01/2007 17,084.00 - 17.,084.00
9/01/2007 17.084.00 - 17.084 00
12/01/2007 17,084.00 - 17,084.00
3/01/2008 17.084.00 - 17,084.00
6/01/2008 17,084.00 - 17,084.00
9/01/2008 17,084.00 - 17,084.00
12/01/2008 17.084.00 - 17.084.00
3/01/2009 17,084.00 - 17,084.00
6/01/2009 17,084.00 - 17,084.00
9/01/2009 17,084.400 - 17.084.00
12/0%/2009 17,084.00 - 17.084.00
3/01/2040 17.084.00 - 17.084.00
8/01/2010 17.084.00 - 17,084.00
9/01/201¢ 17.084.00 - 17,084.00
12/01/2010 17,084.00 - 17.084.00
3/01/2011 17.084.00 - 17,084.00
6/01/2011 17.084.00 - 17.084.00
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City of Nitro - Poca River Road Area (West Virginia)

Loan of §2,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+
8/01/2011 17,084.00 - 17,084.00
12/01/2011 17,083.00 - 17,083.00
3/01/2012 17,083.00 - 17,083.00
6/01/2012 17,083.00 - 17,083.00
9/01/2012 17.083.00 - 17.083.00
12/01/2012 17,083.00 - 17,083.00
3/01/2013 17.083.00 - 17,083.00
6/01/2013 17,083.00 - 17,083.00
9/01/2013 17.083.00 - 17,083.00
12/01/2013 17.083.00 - 17.083.00
3/01/2014 17,083.00 - 17,083.00
8/01/2014 17,083.00 - 17,083.00
9/01/2014 17.083.00 - 17,083.00
12/01/2014 17.083.00 - 17,083.00
3/01/2015 17.083.00 - 17.083.00
6/01/2015 17,083.00 - 17,083.00
9/01/2015 17,083.00 - 17,083.00
12/01/2015 17.083.00 “ 17,083.00
3012016 17,083.00 - 17,083.00
6/01/2016 17.083.00 - 17.083.00
9/01/2016 17,083.00 17,082.00
12/01/2016 17,083.00 - 17,083.00
3/01/2017 17,083.00 - 17,083.00
6/01/2017 17.083.00 - 17,083.00
9/01/2017 17.083.00 - 17.083.00
12/Q1/2017 17,083.00 - 17,083.00
I1/2018 17.083.00 - 17,083.00
6/01/2018 17,083.¢0 - 17.083.0¢
9/01/2018 17,083.00 - 17,083.00
12/01/2018 17.083.00 - 17.083.00
301208 17,083.00 - 17,083.00
6/01/2018 17,083.00 - 17,083.00
9/01/2018 17.083.00 - 17,083.00
12/01/2019 17,083.00 - 17,083.00
3/01/2020 17.083.00 - 17.083.00
6/01/2020 17,083.00 - 17,083.00
9/01/2020 17,083.00 - 17,083.00
12/01/2020 17,083.00 - 17,083.90
32021 17,083.60 - 17,083.00
6/01/2021 17.083.00 - 17.083.00
204/2021 17,083.00 . 17,082.00
12/01/2021% 17.083.00 - 17.083.00
3/01/2022 17,083.00 . 17,083.00
6/01/2022 17,083.00 - 17,083.00
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City of Nitro - Poca River Road Area (West Virginia)
Loan of 82,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+t
9/01/2022 17.083.00 - 17,083.00
12/01/2022 17.083.00 - 17,083.00
3/01/2023 17,083.00 - 17,083.00
6/1/2023 17,083.00 - 17,083.00
9/01/2023 17,083.00 - 17,083.00
12/01/2023 17.083.00 - 17.083.00
3/01/2024 17.083.00 - 17,083.00
- 6/01/2024 17,083.0C - 17,083.00
9/01/2024 17,083.00 - 17,083.00
12/01/2024 17.083.00 - 17,083.00
3/01/2025 17.081.00 - 17.083.00
6/01/2025 17,083.00 - 17,083.00
9/01/2025 17,083.00 - 17,083.00
12/01/2025 17.083.00 - 17,083.00
31012026 17,083.00 - 17,083.00
6/01/2026 17.083.00 - 17.083.00
/012026 17,083.00 - 17,083.00
12/01/2026 17,083.00 - 17,083.00
3012027 17,082.00 - 17,083.00
8/01/2027 17,083.00 - 17,083.00
9/01/2027 17.083.00 - 17.083.00
12/01/2027 17,083.00 - 17,083.00
3/01/2028 17,083.00 - 17,083.00
6/01/2028 17.083.00 - 17,083.00
9/01/2028 17,083.00 - 17.083.00
12/01/2028 17.083.00 - 17.083.00
310112029 17,083.00 - 17.083.00
6/01/2029 17,083.00 - 17,083.00
9/01/2029 17,083.00 - 17,083.00
12/01/2029 17,083.00 - 17,083.00
3/01/2030 17.083.00 - 17.083.00
6/01/2030 17,083.00 - : 17,083.00
9/01/2030 17,083.00 - 17,083.00
12/01/2030 17,083.00 - 17,083.00
3/01/2001 17,083.00 - 17,083.00
6/01/2021 17.083.00 - 17.083.00
9/01/2031 17,083.00 - 17,083.00
Total 2.050.000.00 - 2,050,000.00 *

*Plus $1,291.91 one-half percent administrative fee paid quarteriy.
Total fee paid over the life of the loan is $155,029.20.
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$2,050,000
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Director of the West Virginia Water
Development Authority (the "Authority™), and RUSTY CASTO, Mayor of the City of Nitro (the
"Issuer"), hereby certify as follows:

1. On the 28" day of June, 2000, at 180 Association Drive, Charleston, West Virginia,
the Authority received the entire original issue of $2,050,000 in aggregate principal amount of
the City of Nitro, West Virginia, Sewerage System Revenue Bonds, Series 2000 A (the "Series
2000 A Bonds"). The Series 2000 A Bonds, as so received on original issuance, are dated June
28, 2000.

2. At the time of such receipt of the Series 2000 A Bonds, the single, fully registered,
Series 2000 A Bond, No. AR-1 had been executed by Rusty Casto, as Mayor, by his manual
signature and attested by Don Karnes, as Recorder, by his manual signature, and the official seal
of the Issuer had been impressed upon the Series 2000 A Bond, and had been authenticated by
United National Bank, as Registrar.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as the
original purchaser of the Series 2000 A Bonds, the sum of $161,146, as the initial disbursement
of the proceeds of the Series 2000 A Bonds. The balance of such proceeds shall be disbursed in
accordance with the terms of the Bond Purchase Agreement.

In Witness Whereof, each of the parties has caused this instrument to be executed as of
the 28" day of June, 2000.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

qal

,Ar-”‘“* ' ._,- _
wai@(%/ Tnecawol
THE CITY (OF NITRO, WEST

VIRGINIA

-

;
Ry et A L
‘ /" Mayor
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON IN AE

Entered: October 26, 1994

[/-(5-G5

CASE NO. 99-0725-5-CN

CITY OF NITRO, a municipality,
Application for a certificate
of convenience and necessity to
acquire and construct certain
additions, improvements and betterments
to the sanitary sewer system of the
City of Nitro, in Putnam County.

RECOMMENDED DECISION

On May 28, 1999, the City of Nitro (Applicant or City) filed
an application for a certificate of convenience and necessity to
acquire and construct certain additions, improvements and
betterments to the sanitary sewer system of the City of Nitro, in
Putnam County. The City proposes to improve and extend the sewage
collection system by what is known as the "Poca River Sewer
Extension Product", which consists of extending the sanitary sewer
line to Dairy Road and Poca River Road, and to provide sewage
collection service to approximately 308 customers, including the
areas of River Hill Subdivision, River Valley Subdivision, Green
Acres Subdivision, Lee Manor Subdivision, Poplar Point Subdivision,
and Country Roads Mobile Home Park. The City estimates that
construction will cost approximately $2,145,000.00, and is to be
financed by State Revolving Fund Bonds in the amount of
$1,800,000.00; user contributions in the amount of $55,000.00; a
Putnam County Commission Grant in the amount of $40,000.00; and a
Nitro Sanitary Board State Revolving Fund Loan in the amount of
$250,000.00. The City has already passed an ordinance to increase
its rates and charges.

By Order entered June 1, 1939, the Applicant was directed to
give notice of the filing of the applicatiocon by publishing a copy
of the June 1, 1999 Order, once, in a newspaper, duly qualified by
the Secretary of State, published and of general circulation in
Putnam County, making due return to the Commission of proper
certification of publication immediately after publication. The
Order provided that anyone desiring to make obijiection to the
application must do so, in writing, within thirty (30) days after

Public Service Commission
of West Virginia
Charleston




the publication of the notice. The Order further provided that, if
no protest is received within the thirty-day period, the Commission
may waive formal hearing and grant the application based upon the
evidence submltted with the application and the Commission's review
thereof. '

'On‘Juﬁé fS,.1999, Commission Staff filed its Initial Joint
Staff Memorandum recommending that this matter be referred to the
Division of Administrative Law Judges.

On June 18, 1999 the Applicant filed documents indicating
that the City had passed a rate ordinance in order to support the
proposed prOJect

on JUne 22, 1999, the Commission received an affidavit of
publlcatlon 1nd1cat1ng that the notice of filing was published in
The Hurricane Breegze, a newspaper of general circulation in Putnam
County, on June 17, 1999.

On June 22, 1999, this matter was referred to the Division of
Administrative Law Judges for a decision to be rendered on or
before December 27, 1999,

On June 24, 1999, the Commission issgeéﬂan\Amended Notice of
Filing and forwarded the notice to The gE_FlsOD Breeze.
-——"—’"—-w-w

On July 1, 1999, the Commission received an affidavit of
publication regarding the municipal rate change.

On July 6, 1999, the Commission received an affidavit of
publication indicating that the amended notice of filing was
published in The Hurricane Breeze on July 1, 1999.

On July 28, 1999, additional information was filed regarding
the Poca River permit modification. On July 29, 1999, a Final
Engineering Report for this project was filed.

Cn August 10, 19859, Commission Staff filed its Final Joint

Staff Memorandum recommending approval of the project. Staff's
review revealed that the §2,145,000.00 project is to serve
approximately 308 customers. The proposed project includes

approximately six wastewater pumping stations, consisting of three
grinder pump stations and three pump stations; approximately 11,000
feet of 8-inch PVC gravity sewer pipe and 2,000 feet of é6-inch PVC
gravity sewer pipe; 3,300 feet of 8-inch force main, 2,300 feet of
6-inch force main, and 2,600 feet of 2-inch force main; and 52
manholes. Several Subd1V1s1ons in the area are presently served by
package plants that discharge into the Poca River. The Department
of Environmental Protection has requested that the plants be
upgraded. The Subdivisions have requested that the City of Nitro
serve them. Staff believes that the project has been adequately

Public Service Commission
of West Virginia
Charleston




documented by the Applicant and its project engineer. The City
submitted an updated West Virginia NPDES Permit No. WV0023299,
Modification 7, on July 26, 1999, and a letter from the Department
of Environmental Protection approving the Applicant's plans and
specifications for the project. Staff noted that its review of the
project did not reveal any conflicts with public Commission rules
and regulations concerning engineering agreements. Staff
recommended that, should bids exceed the estimated construction
costs, the City be required to request approval for any necessary
project revisions and to submit any necessary engineering and
financial data in support of the bids. Staff also noted that any
changes in the scope or terms of financing of the project should
also be approved by the Commission. However, the Staff financial
review was not included in the Final Joint Staff Memorandum.

On September 14, 1999, a Procedural Order was issued advising
that confirmation of the financing of the project was not in the
Executive Secretary's master file. The City was directed to file
said information no later than September 30, 1999, with Staff to
respond to the filing within ten (10) days. I

On September 28, 1999, the Applicant filed copies ©of the
letters of commitment for this project.

On October 21, 1999, Staff filed a Furthexr Final Joint Staff
Memorandum recommending that the proposed funding for the project
be approved. The proposed financing for the project consists of a
West Virginia Revolving Fund loan in the amount of $2,050,000 for
a period of thirty (30) years at 0.5% interest; a Putnam County
grant in the amount of $40,000; and user contribution in the amount
of $55,000. Staff believes the City's current rates and proposed
surcharge will adequately fund the project. Staff again
recommended approval of the project.

FINDINGS OF FACT

1. On June 28, 1999, the City of Nitro, a municipality, filed
an application, duly verified, for a certificate of convenience and
necessity to acquire and construct certain additions, improvements
and betterments to the City's sanitary sewer system located in
Putnam County. The City proposes to improve and extend the sewage
collection system to the areas of River Hill Subdivision, River
Valley Subdivision, Green Acres Subdivision, Lee Manor Subdivision,
Poplar Point Subdivision, and Country Roads Mobile Home Park. (See,
Application; Final Joint Staff Memorandum received August 10,
1999).

2. The estimated cost for the project is approximately
$2,145,000.00. (See, Application; Final Joint Staff Memorandum
received August 10, 1599).

Public Service Commission

of West Virginia
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3. Financing for the project consists of a State Revolving
Fund Loan in the amount of $2,050,000 at a 0% interest rate plus an
administrative fee of .5% annually, for a period not to exceed
thirty (30) years; user contributions in the amount of $55,000.00;
and a Putnam County Commission grant in the amount of $40,000.00.
(See, Application; September 28, 1999 filing; Further Final Joint
Sstaff Memorandum received October 21, 1299).

4. DNotice of the Amended Notice of Filing of Application was
published in The Hurricane BRBreeze, a newspaper of general
circulation, in Putnam County, on July 1, 1999. No protests were
received to the filing of the application for a certificate of
convenience and necessity. (See, Affidavit of Publication received
July 6, 1999; case file generally).

5. The project is necessary in order to comply with West
Virginia Division of Environmental Protection's request and review
as- evidenced by West Virginia NPDES Permit No. WvV0023299,
Modification 7, on July 26, 1999. (See, Application, Final Joint
Staff Memorandum received August 10, 1999).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance
of a certificate of convenience and necessity to the City of Nitro
to acquire and construct certain additions, improvements and
betterments to its sanitary sewer system located in Putnam County.

2. It is reasonable to approve the financing of the project,
being a State Revolving Fund Loan in the amount of $2,050,000, for
a period not to exceed thirty (30) years at a 0% interest rate,
plus 5% annual administrative fee; user contributions in the amount
of $55,000; and a Putnam County Commission grant in the amount of
$40,000.

3. The proposed project 1s adequately financed and
economically feasible when supported by the Applicant's new rates.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the
City of Nitro for a certificate of convenience and necessity to
acquire and construct certain additions, improvements and
betterments to its sewer system, in Putnam County, be, and hereby
is, approved.

IT IS FURTHER ORDERED that the financing of the project, which
includes a State Revolving Fund Loan in the amount of $2,050,000 at
0% interest rate plus an administrative fee of .5% annually, for a
period not to exceed thirty (30) years; user contributions in the

Pubhic Service Commission
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amount of $55,000; and a Putnam County Commission grant in the
amount of $40,000; be, and hereby is, approved.

IT IS FURTHER ORDERED that, if there is any change in the
cost, scope, terms and conditions or financing of this project, the
Applicant notify the Commission immediately and obtain Commission
approval of said change prior to commencing construction.

IT IS FURTHER ORDERED that the Applicant notify the Commission
within thirty (30) days of the actual completion of this project.

The Executive Secretary is hereby ordered to serve a copy of
this order upon the Commission by hand delivery, and upon all
parties of record by United States Certified Mail, return receipt
requested.

Leave is hereby granted to the parties to file written
exceptions supported by a brief with the Executive Secretary of the
Commission within fifteen (15) days of the date this order is
mailed. If exceptions are filed, the parties filing exceptions
shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed this order shall become the
order of the Commission, without further action or order, five (5)
days following the expiration of the aforesaid fifteen (15) day
time period, unless it 1is ordered stayed or postponed by the
Commission.

Any party may request waiver of the right to file exceptions
to an Administrative Law Judge’s Order by filing an appropriate
petition in writing with the Secretary. No such waiver will be
effective until approved by order of the Commission, noxr shall any
such waiver operate to make any Administrative Law Judge’s Order or
Decision the order of the Commission sooner than five (5) days
after approval of such waiver by the Commission.

Y

Susan A. Murensky
Administrative Law Judge

SAM: jas
950725a.wpd

Public Service Commission
of West Virginia
Charleston






Office of Water Resources

1201 Greenbrier Street

Charleston, WV 25311-1088
Telephone 304-558-4086 or 558-8855
Fax 304-558-5%03

West Virginia Division of Environmental Protection

Cecil H. Underwood Michael P. Miano
Governor Director

May 7, 1999

Connie Stephens
City of Nitro
Sanitary Board
P. O. Box 607
Nitro, WV 25143

RE: Extension of Permit No. WV0023299
Putnam County

Dear Ms. Stephens:

The Division of Environmental Protection and its Office of Water Resources have initiated a new
approach to water quality management in West Virginia called “Watershed Management.” Under the new
approach, the Office of Water Resources will use watersheds as a geographical focus for its activities.

The Office has delineated 32 large watersheds or “hydrologic regions” in West Virginia. Each
hydrologic region will undergo a five(5) year management cycle that includes study, planning,
prioritization, and implementation of water quality improvement activities.

The expiration dates of WV/NPDES permits are being synchronized with the implementation date
for each hydrologic region. Upon evaluation of your WV/NPDES permit, it has been determined that an
extension of the expiration date is necessary for synchronization. '

Therefore, WV/NPDES Permit No. WV0023299 is hereby extended until October 29, 2001. All
other terms and conditions of the subject permit remain applicable through the extension period.

If an application for reissuance has been submitted prior to receipt of this letter, it will be maintained
in our files and reviewed in accordance with 47 CSR 10-4.2 at the appropriate time. If an application for
reissuance has not been submitted prior to receipt of this letter, please plan to apply at least 180 days prior
to extended expiration date above.

Please be advised that this extension is not valid if your permit has been voided due to non-payment
of the annual permit fee.

“To use all available resources to protect and restore West Virginia’s Divisionof
environment in concert with the needs of present and future generations.” Envizonmental




Connte Stephens
Page 2
May 7, 1999

If you have any questions, or if you would like more information regarding Watershed Management
in WV, please do not hesitate to contact our Office at (304) 558-8855 or 558-4086 or TDD No. 558-2751.

Sincerely,
OFFICE OF WATER RESOURCES

Barbara S. Taylor
Chief

BST:ml

cc: Env. Insp. Supv.
Env. Insp.

“To use all available resources to protect and restore West Virginia's D Virginia
environment in concert with the needs of present and future generations.” Eavironmental




DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1201 Greenbrier Street LAIDLEY ELt MeCOY, Ph.D.
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

October 30, 1995

. Constance J. Stephens, General Manager
City of Nitro, Sanitary Board '
P. 0. Box 607 .

‘Nitro, WV 25143

CERTIFIED RETURN RECEIPT REQUESTED

Dear Ms. Stephens:

Enclosed find WV/NPDES Water Pollution Control Permit No.
Wv0023299, dated the 30th day of October 1995, for the City of
Nitro, Sanitary Board, to serve the same in Nitro, West
Virginia.

Please note that your comments relative to the monitoring
location for the General Cinema Beverage indirect discharge
resulted in a change to Section G.15.d). The revision requires
monitoring to be performed of the total facility discharge.
Also, note that approval of Nitro's acceptance of nondomestic
wastewater from the Fike Artel Trust, as granted by Modification
No. 7 of the previous Permit, is incorporated in the final
Permit. The terms and conditions of approval are contained in
Section G.19,

Order No. 3182, issued May 14, 1992, required the City of
Nitro to submit to this Office a plan of action for (1)
minimization of discharges and (2) evaluation of water quality.
The final version of this plan was required to be submitted by
November 15, 1993. As you are aware, this date has passed and
you have not submitted the plan. This plan must be submitted by
May 1, 1996. The plan should explain how you will address the
Nine(9) Minimum Controls in eliminating and/or reducing combined
sewer overflows., This plan must be fully implemented by January
1, 1997.



Constance J. Stephens, General Manager
Page 2
October 30, 1985

All facilities permitted to discharge pollutants to the
waters of the State, under Chapter 22, Article 11 of the West
Virginia Code, are required to test their effluent in order to
verify permit compliance. This testing is the responsibility of
the permittee, and these test results are to be submitted to the
office on the Discharge Monitoring Reports (DMRs), which are
attached to the back of this Permit. A DMR is to be completed
and received by this office, each month, no later than 20 days
following the end of the reporting period. The address to which
DMRs are to be sent is noted in Section E.2, Attention:
Municipal Branch. It is suggested that several copies of the

_enclosed DMR forms be made for your future use, as this office
does not supply permittees with DMR forms.

Please note the attachment to this Permit which describes
the annual permit fee requirement.

Please, also, note Section G.7, on page 18, prohibiting the
acceptance of new nondomestic wastewater discharges without prior
Office approval.

If you have any qguestions, please contact John Morgan, David
Montali or Steve Stutler at 304-558-4086, or by TDD at
304-558-2751.

Sincerely,

OFFICE QF WATER RESOURCES

C@Mm@%@z’
Barbara S. Taylor

Chief
BST:dml
Enclosure

cc: Office of Information Services
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STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAI. PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DYSCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROIL PERMIT
Permit No. Wv0023299 Issue Pate: October 30, 1995
Subject: Sewage Facilities Effective Date: November 29, 1995
Expiration Date: October 29, 2000

Supersedes: WV/NPDES Permit No. WV0023299
Issue Date: September 4, 19390

Location: Nitro Kanawha/Putman Kanawha

{City) {County) (Drainage Basin)
Outlet Latitude: 38°26'50"N
Sites: Longitude: 81°50'10"W

To whom it may concern:

This is to certify that City of Nitroe
Sanitary Board
P. 0. Box 607
Nitro, WV 25143

is hereby granted a NPDES Water Pollution Control Permit to operate and maintain an
existing wastewater collection system and an existing 1.25 MGD contact stabilization
wastewater treatment plant which are further described as follows.

A wastewater collection system comprised of approximately 11,900 linear feet of six(6)
inch diameter gravity sewer line, 140,700 linear feet of eight(8) inch diameter gravity
sewer line, 21,900 linear feet of 10 inch diameter gravity sewer line, 15,800 linear
feet of 12 inch diameter gravity sewer line, 700 linear feet of 14 inch diameter
gravity sewer line, 6,000 linear feet of 15 inch diameter gravity sewer line, 7,000
linear feet of 16 inch diameter gravity sewer line, 6,700 linear feet of 18 inch
diameter gravity sewer line, 3,400 linear feet of 20 inch diameter gravity sewer line,
2,300 linear feet of 21 inch diameter gravity sewer line, 11,700 linear feet of 24 inch
diameter gravity sewer line, 150 linear feet of 27 inch diameter gravity sewer line,
1,400 linear feet of 30 inch diameter gravity sewer line, 250 linear feet of 38 inch
diameter gravity sewer line, 2,700 linear feet of 42 inch diameter gravity sewer line,
2,000 manholes, necessary cleanouts, 14 lift stations, 800 linear feet of one and one
fourth(1%) inch diameter force main, 4,300 linear feet of four(4) inch diameter force
~‘main, 5,400 linear feet of gix(6) inch diameter force main, 2,300 linear feet of
eight(8) inch diameter force main, 13,800 linear feet of 14 inch diameter force main,
and all requisite appurtenances.

(Continued on Page 2)
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A wastewater treatment plant comprised of grit removal facilities, three(3) bar
screens, two(2) egualization tanks with a volume of 300,000 gallons each, chlorination
facilities for the equalization tanks, two(2) 0.625 MGD treatment units with each unit
having a contact chamber with a volume of 80,500 gallons, a clarifier with a volume of
104,600 gallons and a surface area of 1,075 square feet, a stabilization chamber with a
volume of 182,200 gallons, a chlorine contact chamber with a volume of 17,500 gallons
and an aerobic digester with a volume of 142,000 gallons, a vacuum assisted sludge
drying bed with a surface area of 1,332 square feet, dewatered sludge processing
facilities, and all requisite appurtenances.

These facilities are to serve a population equivalent of approximately 10,000 persons
in the City of Nitro, the Rock Branch service area, and environs, and discharge treated

wastewater to the Kanawha River at Mile Point 41.0.

This permit is subject to the following terms and conditionss:
Bureau of Public Health Certificate of Approval Nos. 47853 and 4767.

The information submitted on and with Permit Application No. Wv0023299, dated the 1l0th
day of February 1995, is all hereby made terms and conditions of this Permit with like
effect as if all such Permit application information was set forth herein, and with
other conditions set forth in Sections A, B, C, D, E, F, G, and H.

The validity of this Permit is contingent upon the payment of the applicable annual
permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West
Virginia.



A.l. DISCHARGE LIMITATIONS AND MONITCRING REQUIREMENTS
a) Summer Limitations during the period of May 1 through October 31.

During the period beginning August 1, 1996, and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations

Monitoring Requirements

Effluent (Quantity)lbs/day Other Units(Specify) Measurement Sample
Characteristic Avg. Monthly Max. Daily Avg. Monthly Max. Daily Fregquency Type
Flow N/A N/A 1.25 MGD N/A Continuous Measured
Biochemical Oxygen 208.5 417.0 20.0 mg/l1 40.0 mg/1 Once/Week 8 Hr. Composite
Demand (5 Day)
Total Suspended 312.8 625.5 30.0 mg/1 60.0 mg/1 Once/Week 8 Hr. Composite
Solids
Ammonia Nitrogen 156.4 312.8 15.0 mg/1 30.0 mg/1 Once/Week 8 Hr. Composite
Fecal Coliform N/A N/A 200 counts 400 counts Once/Week Grab

100 ml 100 ml

Total Residual N/A N/A Monitor mg/l Monitor mg/1l Once/Week Grab
Chlorine Only Only
Cadmium, Total Recoverable¥* 0.045 mg/1l 0.067 mg/1 Annually 8 Hr. Composite
Chromium, Hexavalent 0.51 mg/l 0.76 mg/1l Annually 8 Hr. Composite
Copper, Total Recoverable* 0.56 mg/l 0.84 mg/l Annually 8 Hr. Composite
Lead, Total Recoverable* 0.11 mg/1 0.16 mg/1 Annually 8 Hr. Composite
Nickel, Total Recoverable* 6.1 mg/l 9.2 mg/1 Annually 8 Hr. Composite

*Refer to Section G.11 on page 20 of 38

{Continued on Page 4 of 38)
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A.l. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS
a) Summer Limitations during the period of May 1 through October 31.

During the period beginning November 29, 1995 and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limjitations Monitoring Requirements

Effluent

{Quantity)lbs/day Other Units(Specify) Measurement Sample
Characteristic Avqg. Monthly Max. Daily Avg. Monthly Max. Daily Fregquency Type
Flow 1.25 MGD Continuous Measured
Biochemical Oxygen  208.5 417.0 20.0 mg/1 40.0 mg/l Once/Week 8 Hr. Composite
Demand (5 Day)
Total Suspended 312.8 625.5 30.0 mg/1 60.0 mg/)l Once/Week B8 Hr. Composite
Solids
Ammonia Nitrogen 156.4 312.8 15.0 mg/1 30.0 mg/1l  Once/Week 8 Hr. Composite
Fecal Coliform 200 counts 400 counts Once/Week Grab

100 ml 100 ml

Total Residual Monitor mg/l1  Monitor mg/l Once/Week Grab
Chlorine Only Only
Cadmium, Total Recoverable* 0.045 &m\w 0.067 mg/l Once/Month 8 Hr. Composite
Chromium, Hexavalent 0.51 mg/1 0.76 mg/l  Once/Month 8 Hr. Composite
Copper, Total Recoverablex* 0.56 mg/l 0.84 mg/1l Once/Month 8 Hr. Composite
Lead, Total Recoverable* 0.11 mg/1 0.16 mg/l1 Once/Month 8 Hr. Composite
Nickel, Total Recoverablex* 6.1 mg/1 9.2 mg/l Once/Month 8 Hr. Composite

*Refer to Section G.l1l1 on page 20 of 38

(Continued on Page 4 of 38)
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{Continued from page

3 of 38)

A.l. DISCHARGE LIMITATIORS AND MONITORING REQUIREMENTS

a) Summer Limitations during the period of May 1 through October 31

During the period beginning August 1, 1996, and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage

treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations

Monitoring Requirements

Effluent {Quantity)lbs/day Other Units(Specify} Measurement Sample
Characteristic Avqg. Monthly Max. Daily Avg. Monthly Max. Daily Frequency Type
Zinc, Total Recoverable* 3.8 mg/1 5.7 mg/l Once/Quarter 8 Hr. Composite
Mercury, Total 0.010 mg/1 0.015 mg/1 Annually 8 Hr. Composite
Silver, Total Recoverablex 0.20 mg/l 0.30 mg/1 Annually 8 Hr. Composite
Cyanide, Amenable to Chlorination 0.25 mg/l 0.38 mg/1 Annually Grab
Acute Toxicity, Pimephales Promelas, N/A 2.5 TU, Annually 8 Hr. Composite
48 Hour Static
Acute Toxicity, Daphnia Magna or Pulex, N/A 2.5 TU, Annually 8 Hr. Composite

48 Hour Static

*Refer to Section G.1ll on page 20 of

The pH shall not be less than 6.0 standard units and not
shall be monitored weekly by grab sampling.

38

greater than 9.0 standard units and

Samples taken in compliance with the monitoring requirements specifled above shall be taken at the
following location{(s): Effluent BODs and Acute Toxicity samples shall be collected at a location

immediately preceding disinfection.
possible to the point of discharge.

Other effluent samples shall be collected at or as near as

This discharge shall not cause violation of Title 46, Series 1, Section 3 of the West Virginia

Legislative Rules issued pursuant to Chapter 22B, Article 3.
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(Continued from page 3 of 38)

A.l. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS
&) Summer Limitations during the period of May 1 through October 31

During the period beginning November 29, 1995 and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements

Effluent {Quantity)lbs/day OCther Units(Specify) Measurement Sample
Characteristic Avg. Monthly Max. Daily Avg. Monthly Max. Daily Frequency Type
Zinc, Total Recoverablex 3.8 mg/1 5.7 mg/l Once/Month 8 Hr. Composite
Mercury, Total 0.010 mg/1 0.015 mg/1 Once/Month 8 Hr. Composite
Silver, Total Recoverable* 0.20 mg/l 0.30 mg/l Once/Month 8 Hr. Composite
Cyanide, Amenable to Chlorination 0.25 mg/1 0.38 mg/l Once/Month Grab
Acute Toxicity, Pimephales Promelas, 2.5 TU, Annually 8 Hr. Composite
48 Hour static
Acute Toxicity, Daphnia Magna or Pulex, 2.5 TU, Annually 8 Hr. Composite

48 Hour Static :

*Refer to Section G.1l1 on page 20 of 38

The pH shall not be less than 6.0 standard units and not greater than 9.0 standard units and
shall be monitored weekly by grab sampling.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location(s): Effluent BODs and Acute Toxicity samples shall be collected at a location
immediately preceding disinfection. Other effluent samples shall be collected at or as near as
possible to the point of discharge.

This discharge shall not cause violation of Title 46, Series 1, Section 3 of the West Virginia
Legislative Rules issued pursuant to Chapter 22B, Article 3.

Page 4 of 38
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A.l1. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS

b) Winter Limitations during the period of November 1 through April 30.

During the period beginning August 1, 1996, and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations

Monitoring Requirements

Effluent {Quantity)lbs/day Other Units(Specify) Measurement Sample
Characteristic Avg. Monthly Max. Daily Avg. Monthly Max. Daily Frequency Type
Flow N/A N/A 1.25 MGD N/A Continuous Measured
Biochemical Oxygen 312.8 625.5 30.0 mg/l 60.0 mg/l Once/Week 8 Hr. Composite
Demand (5 Day)
Total Suspended 312.8 625.5 30.0 mg/1 60.0 mg/1l Once/Week 8 Hr. Composite
Solids
Ammonia Nitrogen 156.4 312.8 15.0 mg/1 30.0 mg/1 Once/Week 8 Hr. Composite
Fecal Coliform N/A N/A 200 counts 400 counts Once/Week Grab

1060 ml 100 ml

Total Residual N/A N/A Monitor mg/l Monitor mg/l Once/Week Grab
Chlorine Only _ Only
Cadmium, Total Recoverablex* 0.045 mg/1l 0.067 mg/l Annually 8 Hr. Composite
Chromium, Hexavalent 0.51 mg/1 0.76 mg/l Annually 8 Hr. Composite
Copper, Total Recoverablex 0.56 mg/1 0.84 mg/1 Annually 8 Hr. Composite
Lead, Total Recoverable* 0.11 mg/l 0.16 mg/1 Annually 8 Hr. Composite
Nickel, Total Recoverablex* 6.1 mg/1 9.2 mg/l Annually 8 Hr. Composite

*Refer to Section G.11 on page 20 of 38

{Continued on Page 6 of 38)
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A.l. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS
b) Winter Limitations during the period of November 1 through April 30.

During the period beginning November 29, 1995 and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements

Effluent (Quantity)lbs/day Other Units({Specify) Measurement Sample
Characteristic Avg. Monthly Max. Daily Avg. Monthly Max. Daily Frequency Type
Flow 1.25 MGD Continuous Measured
Biochemical Oxygen 312.8 625.5 30.0 mg/1 60.0 mg/1 Once/Week 8 Hr. Composite
Demand (5 Day)
Total Suspended 312.8 625.5 30.0 mg/l 60.0 mg/1 Once/Week 8 Hr. Composite
Solids
Ammonia Nitrogen 156.4 312.8 15.0 mg/1 30.0 mg/1 Once/Week 8 Hr. Composite
Fecal Coliform 200 counts 400 counts Once/Week Grab

100 ml 100 ml

Total Residual Monitor mg/1 Monitor mg/l Once/Week Grab
Chlorine Only Only
Cadmium, Total Recoverable* 0.045 mg/1 0.067 mg/1 Once/Month Hr. Composite
Chromium, Hexavalent 0.51 mg/1 0.76 mg/l  Once/Month Hr. Composite
Copper, Total Recoverable* 0.56 mg/1l 0.84 mg/l Once/Month Hr. Composite
Lead, Total Recoverable* 0.11 mg/1 0.16 mg/1 Once/Month Hr. Composite
Nickel, Total Recoverable* 6.1 mg/l 9.2 mg/l Once/Month Hr. Composite

*Refer to Section G.1l1 on page 20 of 38

{Continued on Page 6 of 38)
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{Continued from page 5 of 38)

A.l. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS
b} Winter Limitations during the period of November 1 through April 30

During the period beginning August 1, 1996, and lasting through midnight, October 29, 2000
the permittee is authorized to discharge from outlet number(s) 00l - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as specified below:

Discharge Limitations Monitoring Requirements

Effluent ~ (Quantity)lbs/day Other Units(Specify) Measurement Sample
Characteristic Avg. Monthly Max. Daily Avg. Monthly Max. Daily Frequency Type
Zinc, Total Recoverablex* 3.8 mg/1 5.7 mg/l Once/Quarter 8 Hr. Composite
Mercury, Total 0.010 mg/1l 0.015 mg/1 Annually 8 Hr. Composite
silver, Total Recoverable+ 0.20 mg/1 0.30 mg/1 Annually 8 Hr. Composite
Cyanide, Amenable to Chlorination 0.25 mg/1 0.38 mg/1 Annually Grab
Acute Toxicity, Pimephales Promelas, N/A 2.5 TUa Annually 8 Hr. Composite
48 Hour Static
Acute Toxicity, Daphnia Magna or Pulex, N/A 2.5 TU, Annually 8 Hr. Composite

48 Hour Static

*Refer to Section G.1l1 on page 20 of 38

The pH shall not be less than 6.0 standard units and not greater tham 9.0 standard units and
shall be monitored weekly by grab sampling.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location(s): Effluent BOD, and Acute Toxicity samples shall be collected at a location
immediately preceding disinfection. Other effluent samples shall be collected at or as near as
possible to the point of discharge.

This discharge shall not cause violation of Title 46, Series 1, Section 3 of the West Virginia
Legislative Rules issued pursuant to Chapter 22B, Article 3.
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(Continued from page 5 of 38)

A.l. DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS
b) Winter Limitations during the period of November 1 through April 30

During the period beginning November 29, 1995 and lasting through midnight, October 23, 2000
the permittee is authorized to discharge from outlet number(s) 001 - Discharge from the sewage
treatment plant.

Such discharges shall be limited and monitored by the permittee as speci

Discharqge Limitations

fied below:

Monitoring Requirements

Effluent (Quantity)lbs/day Other Units{Specify) Measurement
Characteristic Avg. Monthly Max. Daily Avg. Monthly Max. Daily Frequency
Zinc, Total Recoverablex 3.8 mg/l 5.7 mg/l Once/Month
Mercury, Total 0.010 mg/1 0.015 mg/1 Once/Month
Silver, Total Recoverablex 0.20 mg/l 0.30 mg/l Once/Month
Cyanide, Amenable to Chlorination 0.25 mg/l 0.38 mg/l Once/Month
Acute Toxicity, Pimephales Promelas, 2.5 TUA Annually
48 Hour Static
Acute Toxicity, Daphnia Magna or Pulex, 2.5 TU,L Annually

48 Hour Static
*Refer to Section G.1l1 on page 20 of 38

The pH shall not be less than 6.0 standard units and not greater than 9.
shall be monitored weekly by grab sampling.

Sample
Type

8 Hr. Composite

8 Hr. Composite

8 Hr. Composite
Grab

8 Hr. Composite

8 Hr. Composite

0 standard units and

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location(s): Effluent BOD, and Acute Toxicity samples shall be collected at a location
immediately preceding disinfection. Other effluent samples shall be collected at or as near as

possible to the point of discharge.

This discharge shall not cause violation of Title 46, Series 1, Section 3 of the West Virginia

Legislative Rules issued pursuant.to Chapter 22B, Article 3.

Page 6 of
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COMBINED SEWER SYSTEM OVERFLOWS

Outlet Numbers 003, 004, 005, 006, 007, and 008, listed below, serve as
combined sewer overflow points. Combined Sewer Overflows {CS0s) are allowed
only when flows in combined sewers exceed conveyance capacities during wet
weather periods. Dry weather overflows from these outfalls are prohibited.
The permittee shall ensure that all CS0s from the combined system comply with
the following requirements and other pertinent portions of this Permit.

Outlet Name and Receiving
Numberx Location Stream
003 Lift Station No. 2 Kanawha River
Latitude 38°25'16"N {Mile Point 43.4)

Longitude 81°50'54"W

004 Lift Station No. 1 Kanawha River
Latitude 38°24'55"N {(Mile Point 43.8)
Longitude 81°50'51"W

005 Lift Station No. 5 Kanawha River
Latitude 38°24'0C1"N (Mile Point 44.7)
Longitude 81°50'36"W

0ce Lift Station No. 4 Kanawha River
Latitude 38°23'30"N {Mile Point 45.6}
Longitude 81°50'03"W

007 Lift station No. 8 Armour Creek
Latitude 38°26'13"N {(Mile Point 1.4)
Longitude 81°50'03"W of the Kanawha River

oo8 Equalization Basins Kanawha River
Latitude 38926'50"N (Mile Point 41.0)

Longitude 81°50'10"W

I. COMPLIANCE SCHEDULE

The permittee shall comply with the CS0 requirements in accordance
with the following schedule:

1. Finalize and submit plan to meet - On or before May 1, 1996
technology—-based requirements for
C80s as outlined in Section
A.2.1IT.a.

2. Completion of planned implementation - On or before January 1, 1997
of technology-based controls as out-—
lined in Section A.2.1I.a.
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A.2. COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

I. COMPLIANCE SCHEDULE (CONTINUED)

3.

Submigsion of report which addresses - On or before January 1, 1997
reporting requirements of Section

A.2.1II.

Evaluation of water quality impacts - ©On or before January 1, 1998

as outlined in Section A.2.1V.

Completion of Long-Term Control Plan, - ©On or before January 1, 1998
if needed as outlined in Section
A.2.V.

II. EFFLUENT LIMITS

a. Technolcogy—based requirements for CSOs. The permittee shall comply

with the following technology-based effluent limits in the form of
narrative controls:

1. The permittee shall implement proper operation and maintenance
programs for the sewer system and all CSO outlets, with
consideration given to regular sewer inspections; sewer, catch
basin, and regulator cleaning; equipment and sewer collection
gsystem repair or replacement, where necessaryj and disconnection of
illegal connections.

2. The permittee shall implement procedures that will maximize use of
the collection system for wastewater storage.

3. The permittee shall conduct an inventory of industrial and
commercial users to identify all nondomestic waste streams and
apply pollution prevention methods, as appropriate.

4. The permittee shall operate the POTW treatment plant at maximum
treatable flow during all wet weather flow conditions. The
permittee shall deliver all flows to the treatment plant within the
constraints of the treatment capacity of the POIW.

5. Dry weather overflows from CSO outfalls are prohibited. All dry
weather overflows must be reported to the Office of Water Resources
as soon as the permittee becomes aware of the overflow. When the
permittee detects a dry weather overflow, the permittee shall begin
corrective action immediately. The permittee shall inspect the dry
weather overflow each subsequent day until the overflow has been
eliminated.
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A.2. COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

IT. EFFLUENT LIMITS (CONTINUED)

6.

The permittee shall implement controls to remove solid and fleoatable
materials in its CSCs.

The permittee shall implement a pollution prevention program focused
on reducing the impact of €S0s on receiving waters.

The permittee shall implement a public notification process to inform
citizens of when and where CS0s occur. The process must include:

a. a mechanism to alert persons of the occurrence of CS0s and
b. a system to determine the nature and duration of conditions that
are potentially harmful for users of receiving waters due to CS50s.

The permittee shall monitor CSO outfalls to effectively characterize
CS0 impacts and the efficacy of CSO controls. This information will
be used to establish the existing baseline conditions, evaluate the
efficacy of the €SO technology-based controls, and determine the
baseline conditions upen which the long-term centrol plan will be
bagsed. This data shall include:

a. All €SO outfalls in the combined sewer system

b. Total number of CSO events and the frequency, duration, volume, and
pellutant loadings of CSOs during each event

c. Water quality data for receiving water bodies

d. Water quality impacts (e.g., visible floatables, fish kills,
visible plumes, solids build-up in streams, violation of water
gquality standards including fecal cecliform).

Monitoring for duration, volume, and pollutant loadings during each
overflow event shall occur at a representative number of CSOs.

Water quality-based requirements for CSOs. The permittee shall not
discharge any pollutant at a level that could cause or contribute to a
violation of water gquality standaxds.

All discharges covered by this permit shall be free from the following
pollutants at levels that cause or contribute to a viclation of water
Quality standards:

1. Fleating debris, oil, grease, scum, foam, or other materials on the
water surface that may create a nuisance condition, or that may in
any way interfere with the attainment and maintenance of designated
uses of the water.

2. Settleable solids, sediments, sludge deposits, or suspended
particles that may coat or cover submerged surfaces and create a
nuisance condition, or that may in any way interfere with the
attainment and maintenance of designated uses of water.
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A.2. COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

II. EFFLUENT LIMITS (CONTINUED)
b. Water quality-based requirements for C50s {Cont inued)

3. Any pollutants, including those of a thermal, toxic, corrosive,
bacteriological, radiolegical, or other nature, that may interfere
with attainment and maintenance of designated uses of the water;
may impart undesirable odors, tastes, or colors to the water or
to aquatic life found therein; may endanger public health; or
may result in dominance of nuisance gpecies.

III. REPORTING REQUIREMENTS

Nine minimum CSO control reporting. The permittee shall submit
documentation that demonstrates implementation of each of the nine(9)
minimum €SO controls that includes the elements contained in Sections
III.1 through III.9 below. The permittee shall submit this
documentation to the Office of Water Resources on or before January 1,
1997.

1. Proper operation and regular maintenance programs. The permittee
shall submit:

a. Identification of combined sewer system components regquiring
routine operation and maintenance

b. Evaluation of cperation and maintenance procedures to include
regular inspections; sewer, catch bagin, and regulator cleaning;
equipment and sewer collection system repair or replacement where
necessary

c. Operation and maintenance manual and/or procedureg for the
combined sewer system and €S0 structures

d. Resources allocated(manpower, equipment, training) for
maintenance of the CS85 and CS0 structures

e. Summary of inspections conducted and maintenance performed.

2. Maximization of the sewer collection system storage. The permittee
shall submit:

a. Bnalysis/study of procedures to maximize collection system storage

b. Description of procedures in place for maximizing collection
system storage

¢. Schedule for implementation of minor construction associated with
maximization of collection system storage

d. Documentation of actions taken to maximize storage

e. Identification of any additional potential actions to increase
storage in the existing collection system, but which regquire
further analysig. Confirmation that there will be hydraulic
studies conducted as part of the Long~Term Control Plan {LTCP} .
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A.2. COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

IX. EFFLUENT LIMITS (CONTINUED)

6.

The permittee shall implement controls to remove solid and floatable
materials in its CS50s.

The permittee shall implement a pollution prevention program focused
on reducing the impact of CSOs on receiving waters.

The permittee shall implement a public notification process to inform
citizens of when and where CS0s occur. The process must include:

a. a mechanism to alert persons of the occurrence of CSOs and
b. a system to determine the nature and duration of conditions that
are potentially harmful for users of receiving waters due to CS0s.

The permittee shall monitor CS50 outfalls to effectively characterize
CS0O impacts and the efficacy of CSO controls. This information will
be used to establish the existing baseline conditions, evaluate the
efficacy of the CSO technology-based controls, and determine the
baseline conditions upon which the long-term control plan will be
based. This data shall include:

a. All CsSO outfalls in the combined sewer system

b. Total number of €SO events and the frequency, duration, volume, and
pollutant loadings of CSOs during each event

c. Water quality data for receiving water bodies

d. Water quality impacts (e.g., visible ficatables, fish kills,
visible plumes, solids build-up in streams, vicolation of water
quality standards including fecal coliform).

Monitoring for duration, volume, and pollutant loadings during each
overflow event shall occur at a representative number of CSOs.

Water quality-based requirements for CSOs. The permittee shall not
discharge any pollutant at a level that could cause or contribute to a
violation of water quality standards.

All discharges covered by this permit shall be free from the following
pollutants at levels that cause or contribute to a violation of water
Quality standards:

1. Floating debris, oil, grease, scum, foam, Or other materials on the
water surface that may create a nuisance condition, or that may in
any way interfere with the attainment and maintenance of designated
uses of the water.

2. Settleable solids, sediments, sludge deposits, or suspended
particles that may coat or cover submerged surfaces and create a
nuisance condition, or that may in any way interfere with the
attainment and maintenance of designated uses of water.



A.2. COMBINED

Page 10 of 38
Permit No. WV0(023299

SEWER SYSTEM QOVERFLOWS (CONTINUED)

II. EFFLUENT LIMITS (CONTINUED)

b. Water quality-based requirements for CS50s {Continued)

3. Any pollutants, including those of a thermal, toxic, cerrosive,
bacteriological, radiological, or other nature, that may interfere
with attainment and maintenance of designated uses of the water;
may impart undesirable odors, tastes, or colors to the water or
to aquatic life found therein; may endanger public health; or
may result in dominance of nuisance species.

III. REPORTING REQUIREMENTS

Nine minimum CSO control reporting. The permittee shall submit

documentation that demonstrates implementation of each of the nine(9)
minimum CSO controls that includes the elements contained in Sections

ITI.1

through III1.9 below. The permittee shall submit this

documentation to the Office of Water Resources on or before January i,

1997.

1. Proper operation and regular maintenance programs. The permittee
shall submit:

a.

b.

Identification of combined sewer system components requiring
routine operation and maintenance

Evaluation of operation and maintenance procedures to include
regular inspections; sewer, catch basin, and regulator cleaning;
equipment and sewer collection system repair or replacement where
necessary

Operation and maintenance manual and/or procedures for the
combined sewer system and €SO structures

Resources allocated({manpower, equipment, training) for
maintenance of the €S8 and CSO structures

Summary of inspections conducted and maintenance performed.

2. Maximization of the sewer collection system storage. The permittee
shall submit:

a.
b.

C.

d.

Analysis/study of procedures to maximize collection system storage
Description of procedures in place for maximizing collection
system storage

Schedule for implementation of minor construction associated with
maximization of collection system storage

Documentation of actions taken to maximize storage

Identification of any additional potential actions to increase
storage in the existing collection system, but which require
further analysis. Confirmation that there will be hydraulic
studies conducted as part of the Long-Term Control Plan (LTICP).
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A.2. COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

ITII. REPORTING REQUIREMENTS (CONTINUED)

3.

Review and modification of controls on nondomestic sources. The
permittee shall submit:

a. Results of an inventory of nondomestic discharges and assessment
of the impact of such discharges on CSOs

b. Identification and analysis of feasibility of modifications to
nondomestic source controls te reduce the impact of such
discharges on CS0s

¢. Documentation of selected modifications.

Maximization of flow to the POTW treatment plant for treatment. The
permittee shall submit:

a. Study/analysis of existing conditions and a comparison with the
design capacity of the overall facility

b. Results or status of any engineering studies to increase treatment
of wet weather flows

c. Documentation of actions taken to maximize flow and the magnitude
of increase obtained or projected.

Elimination of CSOs during dry weather flow conditions. The
permittee shall submit:

a. Summary of dry weather overflows that occurred

b. Description of procedures for notifying permitting authority of
dry weather overflows

c. Summary of actions taken to identify dry weather overflows and
progress toward eliminating dry weather overflows.

Control of solid and floatable materials in CSOs. The permittee
shall submit:

a. Engineering evaluation of procedures or technologies for
controlling solids and floatables

k. Description of CSO controls in place for solids and floatable
materials

c. Schedule for minor construction

d. Documentation of any additional controls to be installed or
implemented.

Pollution prevention programs to reduce contaminants in CSOs. The
permittee shall submit:

a. Evaluation of pollution prevention opportunities to include
procedures to control solid and floatable materials

b. Description of selected pollution prevention opportunities to
include resources allocated for implementation

c. Documentation of pollution prevention program or actions taken.
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COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

IIT. REPORTING REQUIREMENTS (CONTINUED)

8. Public notification. The permittee shall submit:

a.

b.
c.

Evaluation of public notification options to ingclude description
of proposed and/or existing public notification procedures
Description of selected public notification methods

Log of CSC occurrences and associated public notification.

9. Monitoring to characterize CSO impacts and the efficacy of CSO
controls. The permittee shall submit:

a.
b.

C.

Identification of CSO outfalls in the combined sewer system
Summary of CSO occurrences (total number of CSO events and
fregquency, duration, volume, and pollutant loadings of CSOs during
events). Monitoring summary for duration, volume, and pollutant
loadings during each overflow event may portray a representative
number of CSOs.

Summary of water quality data for receiving water bodies

Summary of receiving water impacts (e.g., vigible floatables, fish
kills, visible plumes, solids build-up in streams, viclations of
water quality standards including fecal coliform.

IV. EVALUATION OF WATER QUALITY IMPACTS. The permittee shall submit
documentation that verifies Water Quality Standards have been maintained

according to the following criteria:

a. Analysis of water quality upstream and downstream from CSO
discharges.

b. Monitoring of the rates and durations of representative discharges
during rainfall conditions.

c. Analysis of the quality of representative discharges

V. LONG-TERM CONTROL PLAN

The permittee shall develop a Long-Term Control Plan {LTCP) if any water
quality impacts are demonstrated and documented during an evaluation phase
as outlined in Section A.2.IV or if this Office determines the water
guality impacts exist. If no water quality impacts are found, the
permittee is required to continue implementing its minimization plan.

VI. QUARTERLY REPORTS

The permittee shall submit gquarterly progress reports detailing actions
taken to meet the above CS0O requirements.
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SCHEDULE OF COMPLIANCE

a) The permittee shall achieve compliance with the provisions for waste
treatment and the discharge limitations specified in this permit in
accordance with the following schedule:

Effective Date of Permit.

b) Reports of compliance or noncompliance with, and progress reports on the
interim and final reguirements contained in the above compliance schedule,
shall be submitted no later than 14 days following each schedule date.
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C. MANAGEMENT CONDITIONS

1.

10.

11.

12.

13.

14.

Dut*ﬁto Comply

(a) e permittse must comply with all conditions of this permit. Permit noncompliance
constitutes a violation of the CWA and State Aqt and 1s grounds for enforcement
action; for permit modifjcatien, revocation and reissuance, suspension or
revocation; or for denial of a permit renmewal application.

{b}) The permittee shall comply with all effluent standards or prechibitions established
under Section 307(a) of the CWA for toxic pollutants within the time provided in
the regulations that establish these standards or prohibitions, even if the permit
has not yet been modified to iIncorporate the requirement.

Duty to Reapghy

If tfie permittee wishes to continue an activity regulated by this permit after the
expiration date of this permit, the ttee must apply for a new permit at least 180
days prior to expiration of the t.

Duty to Mitigate
The permittee shall take all reasonable steps to minimize or grevent any discharge in
viclation of this permit, which has a reascnable likelihood of adversely affecting

human health or the environment.

Permit Actions

This germit may be modified, revoked and reissued, suspended, or revoked for cause.
The filing of & request by the permittee for permit modification, revocation and
¥eissuance, or ravocation, or a notification of planned changes or anticipated
noncompliance, does not stay any permit conditions.

Property Rights
This permif does not convey any property rights of any sort or any exclusive privilega.

SignatorX Requirements
All agglicat ons, Teports, or information submitted to the Chlef shall be signed and
certified as required in Title 47, Series 10, Section 4.6 of the West Virginia

Legislative Rules.

Transfers

This permit is not tranaferable to any person, excegt after notice to the Chief. The
Chief ma{ require modification or revocation and reissuance of the permit to change the
name of the permittee and incorporate such other reguirements as may be necessary.

Duty to Provide Information

The permittee shall furnish to the Chief, within a reasonable specified time, any
information which the Chief may requast fo determine whether causa exists for
modifying, revoking and reissuling, susgending or revoking this permit, or to determine
compliance with this permit. Tha permittee shai] also fuinish to the Chief, upon
request, copies of recoxds required to be kept by this permit.

Other Information

Where the permittee becomes aware that it failed tc submit any relevant facts in a
parmit apg ication, or submitted incorrect information in a permit application or in
any report to the Chief, it shall promptly submit such facts or information.

Inspection and Entry
The permittee shall allow the Director, or an authorized representative, wupon the
presentation of credentials and other documents as may be required by law, to:

a) Enter upon the permittee's premises in which an effluent source or activity ls
located, or where records must be kept under the conditions of this permit;

b) Have access to and copy at reasohable times, any records that must be kept under
the conditions of this permit;

c}) Inagect at reasonable times any facilities, equipmeng&including monltoring and
can igl quipment), practices, or operations regulated or required under his

rmit; an

ggmplea or menitor at reascnable times, for the gu oses of assuring permit

compliance or as otherwise authorized ﬁy the State Act, any substances or

parameters at any locations.

Permit Modification
This permit may be modified, suspended, or revcked in whole or in part during its term
in accordance with the provisions of cﬁaptar 22-11-12 of the Code of West Viiginia.

d)

Water Qualmﬁ*

The effluent or effluents covered by this permit are to be of such quality so as not to
cauge violation of applicable water guality standards adopted by the State
Environmental Quality Board.

Outlet Markers

A permanent marker at the establishment shall be posted in accordance with Title 47,

Series 11, Section 8 of the West Virginia Legislative Rules promulgated pursuant to

Chapter 22, Article 11.

Liabilities

a) Ang person who violates a permit condition implementing sectlons 301, 202, 306,

307, 208, 318, or 405 of the Clean Water Act 1s subject to a civl]l penalty not to

exceed 310,006 per da¥ of such viclation. Any person who willfu11¥ or nggligently

violates permit conditions implementing sections 301, 302, 306, 307, or 308 of the

Clean Water Act is subject to a fine of not less than $2,500 nor more than $25,000

Kgr day of viclation, or by imprisonment for not more than 1 year, or both.

Yy person who falsifies mpers with, or knowingly renders lnaccurate any
monitoring device or method required to be maintained under this permit shall,
upon conviction, be punished by a fine of not more than $10,000 ggr violation, or
by imprisonment for not more than 6 months per viclation, or b{ th.

-3 Any Eerson who knowingly makes any false statement, representalion, or
certification in an¥ fecord or other document submitted or required to be
maintained under thils permit, including monitoring reports or reports of
compliance or noncompliance shall, upon conviction, be puniahed a fine of not
more than $10,000 per violation, or by impriaonmen£ for not more than 6 months per
violation, or by both.

d) Nothing in ¢.14.a),b) and ¢) shall be construed to limit or prohibit any other
ggthor Eylth?IChief may have under the State Water Pollutien Control Act, Chaptar

. Article .

b)
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D. OPERATION AND MAINTENANCE

1. Proper ration and Maintenance
The permitfee shall at all times rogerl{ opaerate and maintain all facilities and
systéems of treatment and control %a related agpurtenances which are installed or
used by the germictee to achieve compliance with the conditilons of the parmit. Proper
operation and maintenange alsa jincludes adequate laboratory controls, and approprilate
quality assurance procedures. Unless otherwise required b{_Federal or State law, this
provision requires the ogeration of back-up auxiliary facilities or similar systems
which are installed by the permittee only when the cperation iz necessary to achieve
comglianca with the conditions of the permit. For domestic waste treatment facilities,
waste treatment operators as classified by the WV Bureay of Public Health Regulations
authorized under Chapter 16, Article 1, Public Heaith Laws, Code of West Virginia will
be required except that in circumstances where the domastic waste treatment acility is
receizgng any type of industrial waste, the Chief may require a more highly skilled
operator.

2. Need to Halt or Reduce Act1v1t¥ Not a Defense
It shall not be a defense for a permittee 1n an enforcement actilon that it would have
been necassa:! to halt or reduce the permitted activity in order to maintain compliance
wlth the conditicns of this permit.

3. Bypass
a4} Definitions
(1} "B{pass“ means the intentional diversion of waste streams from any portion of
a treatment facility: and
{2} '"Severe progerty damage' means substantial physical damage to property,
damage to the treatment facilities which causes them to become inoparaﬁle or
subsfantial and permanent loss of natural resources which can reasomably be
expected te occyr in the absence of a bypass. Severe property damage dces
not mean eccnomic loss caused by dela n production.
b) Bypass not exceeding limitations. The permiitee may allow an bygasa to occur which
- does” not cause effluent limitations to be exceeded, bui only 1f it alsc is for
essential maintenance to assure efficient operation. These bypasses are not subject to
the provisions of D.B.cl and D.3.d)} of thia permit.
c) {1} If the permittee knows in advance of the need for a bypass, it shall submit
rior notice, if possible at least ten (10) days before the date of the

ase;
{2} I¥pthe permittes does not know in advance of the need for bypass, hotice
ghall be submitted as required in F.2.b)} of this permit.
d) Prohibition of bypass
(L) ByEass is permitted only under the following conditlons, and the Chief may
take enforcement action against a permittee for bypass, unless;

(A} Bypass was unavoidable to prevent loss of lile, personal injury, or
severe propert¥ damage;

(B) There ware no teasjible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or
maintenance during normal geriqu of equipment dewntime. This condition
is not satisfied 1f adequate backup equipment should have been installed
in the exercise of reaacnable engineering judgement to grevent & bypass
which occurred during normal periods of eqlipment downtime or

reventative maintenance; and

éC) he permittes submitted notices as required under D.3.¢) of this permit.

{2) hé Chief may approve an anticipated b{gass after considering 1lts adverse
effects, if the Ehief determines that will meet the thres conditions
listad in D.3.d}{1) of this permit.

4. Upset
g? Definition. "Upset' means an exceptional incident in which there is unintentional

and temporary noncompliance with technology-based permit effluent limitations

because of factors beyond the reasonable control of the permittee. An upset does
not include noneompllance to the extent cansed by operatlonal error, improperly
designed treatment facilities, 1nadequate treatment facilities, tack of

Eravantative maintenance, or careless or lmpreoper operatlon.

ffect of an upset. An upset constitutes an affirmative defense to an action
brnught for noncompliance with such technolog{»based ermit effluent limitations
if the requirements of D.4.c) are met. No determination made during
administrative review of claims that noncompliance was caused by upset, and before
an iction for noncompliance, is final adwinistrative action subject to judicial
review.

c} Conditions necessary for a demonstration of upset. A permittee who wishes to
establish the affirmative defense of upset shall demonstrate thxnugh groparly
aigned, contemporaneous ogerating loga, or other relevant avidence that:

(1? An upset occurred and that the permittee can identify the cause(s) of the

upsat;
{2; Tge pérmitted facility was at the time being properly operated;
3] The permittee submitted notlece of the upset as required in F.2.b) of this

b)

ermit.
{4) ghe pgrmittee complied with any remedial measures required under C.2. of this
ermit.

d) Burden of proof. 1In any enforcement proceeding the permittee saeeking to establish
the occurrence of an upset has the burden of proof.

5. Removed Substances
Where removed substances are not otherwise covered the terms and conditions of this
permit or other existing permit by the Chief, any soiids, sludges, fllter backwash aor
other pollutants (removed in the course of treatirent or control of wastewaters) and
which are intended for disposal within the State, shali be diﬁgosad of only in a manner
and a site subject to the approval by the Chiaf. If such substances are intended for
disposal outsjde the State or for reuse, l.e., as a material used for making ancther
product, which in turn has another use, the germittee shall notify the Chilel in writing
of the proposed disposal or use of such suba ances, the identity of the Eroapective
disposer or users, and the intended place of disposal or use, as appropriate.
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E. MONITORING AND REPORTING

1. Representative Samg&in%
Samples and measurements %Xen for the purposae of monitoring shall be representative of
the monitored activity.

2. Reportin
aj Permittee shall submit each month, according to the enclosed format, a Discharge
Monitoring Report(DMR} indicating in terms &f concentration, and/or quantities
the values of the conatituents listed inm Part A analytically determined to be in
the plant seffluent(s)}.
b} The required DMRs should be received no later than 20 days following the end of
the reporting period and be addressed to:

Chief Regional Administrator

Office of Water Resources U. S. Environmental Protection Agency
1201 Greenbrier Street Region III

Charleston, WV 25311-1088 841 Chestnut Building

Attention: Municipal Branch Philadelphia, PA 19107

c) Enter reported average and maximum values under “Quantity™ and "Concentration® in
the units specified for each parameter, as appropriate.

d} Specify the number of analyz samples that exceed the allowable permit conditions
in the'columns labeled "N.E"{i.e., number exceeding).

e) Specify frequency of analysis for each parameter as no. analyses/specified period
(e.g., 3/month i3 equivalent to 3 analyses_performed every calendar month.) if
COn inggua, enter "Cont.". The fregquency listed on format 1s the minimum

- reguired,

3. Test Procedures
Samg%es shall be taken, preserved and analyzed in accordance with the latest edition of
40 i% Part 136, unless other test procedures have been specified elsewhsre in this

permit,

4. Recording of Results
For each me@asurement or sample taken pursuant to the permit, the permittee shall record
the following information.
a The date, exact place, and time of sampling or measurement;
b The date{s) analyses were performed;
=4 The indivi ualgsy who performed the sampling or measurement;

H

d The individualls) who performed the analyses; if a commercial laboratory is used,
the name and address of the laboratory;

e} The anal{tical techniques or mwethods used, and

f The resulta of such analyses.

Information not required by the DMR form is not to be submitted to this agency, but is
to be retained as required in E.6.

S. Bdditional Monitoring b{ Permittee
If the permittee monltors any pollutant at any menitoring point apecified in this
permit more freguently than required by this permit, using agproved test procedures or
&thers as sgeci ied in this permit, the results of this moni oring shall included in
the caleulation and reporting of the_ data submitted in the Discharge Monitoring Report
Form. Such increased frequency shall alsco be indicated.
Calculations for all limitations which re?uire averaging of measuraments shall utilize
an arithmetic mean unless otherwise specifled in the permit.

6. Records Retention
The germittee ghall retain records of all menitoring information, includlng all
calibration and malntenance records and all original chart recordings for Continuous
monitoringﬂinstrumentation, coEiea of all reporfs required by thia permit, and records
of all da used to complete the application for the permit, for a perioed of at least
threeél} years from the date of the sample, measurement, report or application. This
period may be extended by request of the chief at any time.

7. Definitions

&) "Daily discharge™ means the discharge of & pollutant measured during a calendar
day or within any specified period that reasonably represents the calendar day for
gurpoaes of sampling. For pollutants with limitations expressed in units of mass,
he daily discharge is calculated as the total mass of the pollutant discharged
over the day. For Eollutants with limitations expressed in other unita of
meastirement, the dally discharge is calculated as the average measurement of the
Pollutant over the dag.

b) "Average monthly discharge limitation' means the highest allowable average of

daily discharges over a calendar month, calculated as the sum of all daily

discharges measured during a calendar month divided by the number of daily

discharges measured during that month.

c “Maximum daily discharge Iimitation' means the highest allowable daily diacharge.
“Compoaite Sample" is a combinatlon of individual samples obtained at regqular

intervals over a time period. Either the volume of each individual sample is

proportional to discharge flow rates or the sampling interval(for constant volume
samples) is proportional to the flow rates over the time Eeriod used to produce
ghe composite. The maximum time period between individwal samplass shall be two
OUrs.

ag "Grabh Sample™ is an individual sample collected in less than 15 minutes.
1i-g" =immersion stabilization - a calibrated device is immersed in the effluent

atream until the reading is stabllized.

[=}] The “dally average temperature" means the arithmetic average of temperature
measurements made on an hourly basis, or the mean value glut of the record of a
continuous automated temperature recording instrument, elther during a calendar
month, or during the operating month if flows are of shorter duration.

h} The "daily maximum temperaturs'™ means the highest arithmetic average of the
temperatures cbheerved for any twe(2) consecutive hours during a 24-hour day, or
dur ng the operating day if flows are of shorter duration.

13 The "daily average lecal coliform" bacteria is the geometric average of all
aamples collected during the month.

i "Measured Flow' means any method of liguid volume measurement, the accuracy of
which has been previously demonstrated in engineering practice, or for which a
relationship to absclute volume has been obtained.

k) vEgtimate” means to be based on a technical evaluation of the sources contributin
to the discharge including, but not limited to pump capabilitles, water metars an
batch discharge volumes.

1) "Noncontact cooling water® means the water that is contained in a leak-free
eystem, i.e. no contact with any gas, liguid, or solid other than the container
for transport; the water shall have no net poundags addition of any pollutant over
intake water levels, exclusive of approved antl-fouling agents.
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F. OTHER REPOQRTING

1. Reporting Spills and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any lsgal
action or relieve the permittee for any responsibilities, liabilities, or penalties
established pursuant to Title 47, Series 1}, Sectlon 2 of the West Virginia Legislative
Rules promulgated pursuant to Chapter 22, Article 1li.

Attached is.a cop¥ of the Weat Virginia S$pill Alert System for use in complying with
Titie 47, Serjes 11, Section 2 of the rules as they pertain to the reporting of spills
and accidental discﬁarges.

2. Immediate Reportln%

a) The parmittée shall Teport any noncompllance which ma¥ endanger health or the
anvironment immediatel{ after becoming aware of the c¢circumstances by using tha
Agencg'a designated sg 11 alert teleg one number. A written submission shall be
provided within five( l days of the time the permittee becomes aware of the
circumstances. The written submission shall ¢ontain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and 1f the noncompliance has not been corrected, the antiecipated time
it is expected to continua; and steps taken or planned to reduce, eliminate, and

ravent recurrence of the noncompliance.

b) he following shall also be reported immediately:

1} Any unanticipated bypass which exceeds any effluent limitation in the permit;

2 Any upset which exceeds anI effluent limitation in the permit; an

3} vViblation of a maximum dajly discharge limitation for any of the gollutants
listed by the Chief in the Eermit to be regorted immediately. This list
shall include any toxic pollutant or hazardeus substance, or_any pollutant
specifically identified as the methed to control a toxlc pollutant or
hazardous siibstance.

¢) The Chief may waive the written regort on a case-by-case basis if the oral report
hag been received in accordance with the above.

- d) Compliance with the raguirements of F.2. of thie section, shall not reliave a
person of compliance with Title 47, Serles 11, Section 2.

3. Reporting Requirements
a) Planned charnges. ‘The permittee shall giva notice to the Chief of any planhed

ph{sical alterations or additions to the permitted facility which may affect the

nature or guantity of the discharge. Notice is required when:

(1) "The alteration or additlon to a permitted facility may meet one of the
criteria for determining whether a facility is a Dew socurce in Section 13.7.b
of Series 10, Title 47, or

{2} The alteratlon or addition could significantly change the nature or increase
the guantity of pollutants discharged. The notiflcation applies to
pollutanta which are subject neither to effluent limitations in the permit,
nor to notification requirements under F.2. of this section.

b) Anticipated noncompliance. The permittee shall give advance notlee to the Chief
of any ElaHHEd changes in the Eermitted facility or activity which may result in
noncompliance with permit requirements.

c) In addition to the above reporting requirements, all existing manufacturing,
commercial, and silvicultural discharges must notify the Chief in writing as soon
as theg know or have reason to belisve:

(1) That any activity has occurred or will occur which would result in the
discharge, on a routine or frequent basis, or an{ toxic poliutant which is

not limited in the germit, if that discharge will exceed the highest of the
following "notification levels".

A One hundred micrograms per liter (100 uwyg/1y;

B} Two hundred micrograms ger liter (200 ug/l} for acrolein and
acrylonitrile; five hundred micrograms ger liter (500 ug/l} for
2,4-dinitro pﬁenol: and for 2-methyl 4,6-dinitrophencl; and one

milligram per liter (1 mg/l) for antimony;

(C) Five{5) times the maximum concentration value reported for that

pollutant in the permit applicatien in accordance with Section 4.4.b.9

of Series 10, Title 47:

(D} The level establlshed By the Chief in accordance with Section 6.3.g. of
Series 1C, Title 47;

{2) That any activity has occurred or will occur which would result in any
discharge {on a non-routine or infrequent basis) of a toxic which is not
limited in the rmit, if that discharge will exceed the highest of the
following "notification levels".

A) Fivé hundred micrograms r iiter (500 ug/l);

B} One milligram per liter %? mg/1l) for antimony;

C) Ten{10} times the maximum cohcentration value reported for that
pollutant in the germit application in accordance with Section 4.4.bh.7,
of Serieg 10, Title 47; .

{D} The level established Ey the Chief in accordance with Section 6.3.g. of
Series 10, Title 47;

{3} That they have begun or expect to begin to use or manufacture as an
intermediate or final product or by-predugt of an¥ toxic pollutant which was
not reported in the parmit application under Sectlon 4.4.b.9 of Serles 10,
Title 47 and which wlll result in the discharge on a routine or fraquent
bagis of that toxic gollutant at levals which exceed five times the detection
limit for that polluntant under approved analytical procedure.

{4) That th have un_or expect to begin to use or manufacture as an
intermediate or final prodiuct or by-preduct of an¥ toxic pollutant which was
not reported in the permit applicaticon under Sectlion 4.4.5.9 of Serles 10,
Title 47 and which will resu in the discharge on a non-routine or
infrequent basis of that toxic pollutant at levels which exceed ten times the
detection limit for that pollutant under approved analytical procedure.

4. Other Noncompliance
The permittee shall report all instances of nonco:gliance not reported under the above
garagra hs at the time monitoring reports are submitted. The reports shall contaln the
nfotmation iisted in F.2.a).

5. Additional Noncompliance RqPortlnq)Requlrement
For ang noncompliance réports required to be sdibmittéd in writing by this Office, a
copy shall also be forwarded to the U. 8. Environmental Protection Agency at the
location specified in E.2.b}.
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G. OTHER REQUIREMENTS

The herein described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical damage by
the maximum expected 100 year flood level, and operability be maintained
during the 25 year flood level.

The entire sewage treatment facility shall be adequately protected by
fencing.

Continuous maintenance and operation of the listed sewage treatment
facility shall be performed by or supervised by a certified operator
possessing at least a class II certificate for Waste Water Treatment Works
Operators, issued by the State of West Virginia.

An instantaneous flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period of
seven(7) congecutive days shall not exceed 30.0 mg/l for five(5) day
Biochemical Oxygen Demand, 45.0 mg/l for Total Suspended Solids, and 22.5
mg/l for Ammonia Nitrogen, during the period of May list through October
31st, and 45.0 mg/l for five(5) day Bicchemical Oxygen Demand and Total
Suspended Solids, and 22.5 mg/l for Ammonia Nitrogen, during the period of
November 1lst through April 30th.

The arithmetic mean of the effluent values of the five(5) day Biochemical
Oxygen Demand, winter limitation, and Total Suspended Sclids discharged,
during a period of 30 consecutive days, shall not exceed 15 percent of the
regspective arithmetic mean of the influent values for this parameter,
during the same time period, except as specifically authorized by the
permitting authority.

The permittee shall not accept any new nondomestic discharges without first
obtaining approval from the Chief of the Office of Water Resources as
provided in Title 47, Series 10, Section 14 of the Legislative Rules.

If any existing nondomestic discharge causes, or is suspected of causging,
interference or pass through, as defined by 40 CFR Part 403.3, or otherwise
violates any provision of 40 CFR Part 403, the permittee shall notify the
Chief of such violation or suspected violation.

If any existing nondomestic discharge is identified as being subject to a
Categorical Pretreatment Standard under 40 CFR Chapter 1, Subchapter N, and
the discharge is not regulated by this Permit, the permittee shall notify
the Chief of such identification.
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REQUIREMENTS (Continued)

10. The permittee shall perform acute whole effluent toxicity testing in
accordance with the following.

a)

b)

d)

e)

The acute toxicity testing required herein shall be conducted in
accordance with the procedures set out in the latest revision of
Environmental Protection Agency Publication No. 600/4-90-027F, "Methods
for Measuring the Acute Toxicity of Effluents to Freshwater and Marine
Organisms."

{1) The 48 hour static acute toxicity testing shall be performed on an
annual (1/year) basis during the period beginning on the effective
date of the Permit and ending on the expiration date of the Permit.

(2} An eight(8) hour composite sample of the effluent shall be utilized
for testing.

{3) The tests shall be conducted using Pimephalea promelas, fathead
minnow, and Daphnia magna or Daphnia pulex as the test species.

{4) Test results shall be reported on the attached Discharge Monitoring
Reports and copies of all test results provided as an attachment
thereto.

{(5) The acute toxicity units, TU,, required to be reported, are
calculated by dividing 100 by the LCs,.

If whole effluent toxicity testing shows noncompliance with the
specified limitations prescribed in Section A.1l., the permittee shall
immediately resample and test the effluent. This shall be performed
within 30 days of the initial demonstration of noncompliance with the
whole effluent toxicity discharge limitations prescribed herein.
Copies of the retesting results shall be provided teo this Office
immediately upon completion of the test.

If the second test shows compliance, whole effluent toxicity testing
shall continue in accordance with the requirements as prescribed
herein. However, if the second test shows noncompliance, this Office
shall impose further requirements, as may be necessary, in order to
cbtain compliance with the whole effluent toxicity discharge
limitations.

This Office shall impose further requirements should the whole effluent
toxicity testing results demeonstrate an irregular pattern of
noncompliance.

The permittee will be afforded an cpportunity to request limiting the
acute whole effluent toxicity testing program to the more sensitive
test species, if such a sensitivity determination can be made.
However, consideration shall only be given, to such request, after
four(4} consecutive tests have demonstrated compliance with the whole
effluent toxicity discharge limitations for both test species.
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G. OTHER REQUIREMENTS (CONTINUED)

11. The analytical test procedures, set forth in 40 CFR Part 136, prescribes
colorimetric methods for certain parameters. The digestion process for
the performance of total recoverable is not sufficient for the utilization
of a colorimetric procedure. Therefore, colorimetric procedures shall not
be acceptable for the analysis of parameters prescribed as total
recoverable.

12. The permittee shall perform the analyses of the effluent discharge
limitations, as prescribed in Section A.1, for cadmium, hexavalent
chromium, copper, lead, nickel, zine, mercury, gilver, and cyanide.
Thereupon, 1f compliance with the prescribed effluent discharge

- limitations, for these parameters, is demonstrated, the permittee shall be
afforded an opportunity, if significant compliance is evidenced, to delete
the compliant effluent discharge limitation upon renewal of the Permit.
The provisions provided herein shall be accomplished based upon the
permittee's demonstration of compliance, and the permittee's written
request for consideration in the Permit renewal application.

13. The permittee may accept pretreated nondomestic wastewater generated by
Republic Container Company. Approval is subject to, and contingent upon,
compliance with the following terms and conditions.

a) The wastestreams approved for acceptance include noncentact cooling
water and metal finishing wastewater. Metal finishing wastewaters
approved for acceptance include the following continuous overflows from
the zinc phosphating line: Stage 2 (rinsewater following alkaline
cleaning), Stage 4 (rinsewater following zinc phosphating), and Stage 5
(rust inhibition); and the following continuous overflow from the iron
phosphating line: Stage 2 (rinsewater following iron phoephating).

b) The maximum daily volume of metal finishing wastewater accepted shall
not exceed 30,000 gallons. The actual volume accepted shall be
measured or estimated and recorded on a daily basis. Estimates shall
be based upon the metered water used by the facility less that which
can be attributed to sanitary sewage and cooling wastestreams.

c) The acceptance of spillage from the five(5)-stage line {i.e. wastewater
that collects in the floor trenches) is prohibited. Acceptance of
batch discharges of any stage (tank dumpings} is prohibited until such
time that procedures are developed to ensure compliance with
limitationse prior to discharge.
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G. OTHER REQUIREMENTS (Continued)

11.

1z2.

13.

The analytical test procedures, set forth in 40 CFR Part 136, prescribes
colorimetric methods for certain parameters. The digestion process for
the performance of total recoverable is not sufficient for the utilization
of a colorimetric procedure. Therefore, colorimetric procedures shall not
be acceptable for the analysis of parameters prescribed as total
recoverable.

The permittee shall perform the analyses of the effluent discharge
limitations, as prescribed in Section A.1l, for cadmium, hexavalent
chromium, copper, lead, nickel, zinc, mercury, silver, and cyanide, for a
period of six(6) consecutive months. Thereupon, if compliance with the
prescribed effluent discharge limitations, for these parameters, has been
demonstrated, the permittee shall be afforded an opportunity to reguest a
reduction in the measurement frequency for said parameters.

The permittee may accept pretreated nondomestic wastewater generated by
Repubklic Container Company. Approval is subject to, and contingent upon,
compliance with the following terms and cenditions.

a) The wastestreams approved for acceptance include noncontact cooling
water and metal finishing wastewater. Metal finishing wastewaters
approved for acceptance include the following continuous overflows from
the zinc phosphating line: Stage 2 (rinsewater following alkaline
cleaning), Stage 4 (rinsewater following zinc pheosphating), and Stage 5
{rust inhibition); and the following continucus overflow from the iron
phosphating line: Stage 2 (rinsewater following iron phosphating).

b) The maximum daily volume of metal finishing wastewater accepted shall
not exceed 30,000 gallons. The actual volume accepted shall be
measured or estimated and recorded on a déily basis. Estimates shall
be based upon the metered water used by the facility less that which
can be attributed to sanitary sewage and cooling wastestreams.

©) The acceptance of spillage from the five(5)-stage line (i.e. wastewater
that collects in the floor trenches) is prohibited. Acceptance of
batch discharges of any stage (tank dumpings) is prohibited until such
time that procedures are developed to ensure compliance with
limitations prior to discharge.
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13.d) The following limitations and self-monitoring requirements apply to the
metal finishing wastewater contributed by the two(2)-stage iron
phosphating operation. Samples shall be collected from the overflow of
the Stage 2 tank.

Monthly Average Daily Maximum Monitering Sample

Parameter Limitation (mg/l) Limitation (mg/l) Frequency Type
Zinc 0.74 1.11 2/month Grab™
Nickel 0.22 0.33 2/month Grab™
Cyanide 0.37 0.55 1/month Grab®
Chromium 0.65 0.98 2/year” Grab®
Copper 0.42 0.63 2/year® Grab™
Lead 0.19 0.28 2/year® Grab®
Silver 0.24 0.43 2/year® Grab®
Total Toxic ———— 2.13 2/year® Grab™

Organics (TTO)?

a

e)

An individual grab sample shall be collected at a time that is
representative of normal production operations and analyzed to determine
the daily value. '

Semiannual monitoring periods are January lst — June 30th and July 1st ~
December 31st.

See footnote * in G.13.e).

The following limitations and self-monitoring requirements apply to the
metal finishing wastewater contributed by the five(5)-stage zinc
phosphating operation. Samples shall be collected from the discharge
line of the five(5)-stage process, prior to its mixing with the
two(2)-stage process discharge and the cooling water discharge:

Monthly Average Daily Maximum Monitoring Sample
Parameter Limitation (mg/l) Limitation (mg/l1}) Frequency Type
Zinc .74 1.11 2/month comp™
Nickel 0.22 0.33 2/month Comp™
Cyanide 0.37 0.55 1/month Grab?®
Chromium 0.65 0.98 2/year> Comp™
Copper 0.42 0.63 2/year?® Comp™
Lead 0.19 0.28 2/year™ Comp™
Silver 0.24 0.43 2/year? Comp™
Total Toxic - 2.13 2/year? Comp/
Organics (TTO)" Grab®

2, 3, ancd 4

Refer to page 18 of 33.
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OTHER REQUIREMENTS (CONTINUED)

13.d) The following limitations and self-monitoring requirements apply to the

metal finishing wastewater contributed by the two(2)-stage iron
phosphating operation. Samples shall be collected from the overflow of
the Stage 2 tank.

Monthly Average Daily Maximum Monitoring Sample

Parameter Limitation (mg/l) Limitation (mg/l) Frequency Type
Zine 0.74 1.11 2/month Grab®
Nickel 0.22 0.33 2/month Grab™
Cyanide 0.37 Q.55 1/month Grab®
Chromium 0.65 0.98 2/year® Grab™
Copper 0.42 0.63 2/year® Grab®
Lead 0.19 0.28 2/year® Grab*
Silver 0.24 .43 2/year™ Grab®
Total Toxic —— 2.13 2/year”® Grab™

Organics (TTO)?

* An individual grab sample shall be collected at a time that is

representative of normal production operations and analyzed to determine
the daily wvalue.

Semiannual monitoring periods are January lst - June 30th and July 1lst -
December 3lst.

See footnote * in G.13.e).

e) The following limitations and self-monitoring requirements apply to the

metal finishing wastewater contributed by the five(5)~stage zinc
phosphating operation. Samples shall be collected from the diecharge
line of the five(5)-stage process, prior to its mixing with the
two(2)-stage process discharge and the cooling water discharge:

Monthly Average Daily Maximum Monitoring Sample
Parameter Limitation (mg/l) Limitation (mg/1) Fregquency Type
Zine 0.74 1.11 2/month Comp™
Nickel 0.22 0.33 2/month comp™
Cyanide 0.37 0.55 1/month Grab®
Chromium 0.65 0.98 2/year”® Comp™
Copper 0.42 0.63 2/year”® comp™
Lead 0.19 0.28 2/year® Comp™
Silver 0.24 0.43 2/year? comp™
Total Toxic o 2.13 2/year> Comp/
Organics {TTO)" Grab®

1. 2. 3. and 4pafer to page 22 of 38.
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13.e) (continued)

14.

* A minimum of four(4) equal volume aliquots shall be collected at
approximate equal time intervals over the daily diescharge period and
combined to form the composite sample.

® An individual grab sample shall be collected at a time that is

representative of normal production operations and analyzed to determine

the daily value.

Semiannual monitoring periods are January lst - June 30th and July ist -

December 31st.

* Total Toxic Organics monitoring is required only for the listed
pellutants of 40 CFR 433.11 that are reasconably expected present in the
wastewater. An individual grab sample shall be collected at a time that
ig representative of normal production operations and analyzed for
volatile organics. A composite sample, as specified in *, shall be
collected and analyzed for all other TTOs.

f) The following limitations and self-monitoring requirements apply to the
combined metal finishing wastewater discharges and cooling water
discharges, Samples shall be collected at the first manhole outside of

the building.

Monitoring Sample
Parameter Limitation Frequency Type
pH > 6.0 and < 8.5 (SU) at all times 1/week Grab

A minimum of four(4) instantaneous pH measurements shall be performed
at approximately equal time intervals over the daily discharge period.

g) Self-monitoring reports must be signed and certified in accordance
with 40 CFR 403.12(1).

The permittee may accept pretreated nondomestic wastewater from Miller
Transporters, Inc. for subsequent treatment and disposal. Approval is
subject to, and contingent upon, compliance with the following terms and
conditions:

a) The nondomestic wastestream approved for acceptance consists of
washwater generated in the cleaning of tank trucks.

b) The maximum daily volume of the nondomestic wastewater accepted shall
not exceed 10,000 gallons. The actual volume accepted shall be
measured and recorded daily.
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14.c) The following limitations and monitoring requirements apply to the
pretreated wastewater:

Daily Maximum Monitoring Sample
Parameter Limitation (mg/1) Frequency Type
BOD, 600 2/month Comp™
TSS 435 2/month Comp™
Copper 1.0 1/month comp™
Zinec 1.0 1/month Comp™
Acute Toxicity 2.5 (TU,) 1/quarter®  comp™
(Daphnia Magna or Pulex)
Priority Pollutants Monitor Only 1/year Comp™/Grab®
pH > 6.0 and < 8.5 (SU) Daily Inst. Meas.®

* A composite sample shall be obtained over the daily discharge period.
® Quarterly monitoring periods are January lst - March 31st, April 1st -
June 30th, July lst - September 30th and October lst —~ December 3lst.
Grab samples shall be collected for volatile organics and cyanide and
composite samples for all other priority pollutants.

A minimum of four(4) instantaneous measurements shall be made at
approximate equal time intervals over the daily discharge period.

3

<

d) Monitoring of the nondomestic wastestream shall be performed after
pretreatment and prior to its mixing with any other wastestreams.

e) The permittee shall ensure that Miller Transporters removes all "heels"
from the trucks prior to washing and does not introduce them to the
collection system. Wastewater resulting from the initial washing (i.e
the first rinse) shall also be segregated and disposed cff-site.

15. The permittee may accept pretreated neondomestic wastewater from General
Cinema Beverage of West Virginia for subsequent treatment and disposal.
Approval is subject to, and contingent upon, compliance with the following
terms and conditions:

a) The nondomestic wastestreams approved for acceptance consist of water
treatment backwash, cooling water, wastewater from equipment cleaning
and general sanitation, beverage container rinsewater, wastewater
resulting from product changeovers,

b} The maximum daily volume of nondomestic wastewater accepted from
General Cinema beverage shall not exceed 90,000 gallons. The monthly
average volume accepted shall not exceed 50,000 gallons per day. The
flow rate of the combined nondomestic wastestream shall be continuously
monitored and the volume accepted shall be measured and recorded daily.
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OTHER REQUIREMENTS (Continued)

15.c) The following limitations and monitoring requirements apply to the

16.

d)

pretreated wastewater:

Monthly Average Daily Maximum Monitoring Sample
Parameter Limitation Limitation Frequency Type
BOD 500 (#/day) 1000 (#/day) 2/month Comp™®
TSS - 435 {(mg/1) 2/month Comp™
pH > 6.0 and < 8.5 at all times (sU) Continuous Measured

Twenty-four hour, flow proportioned composite samples shall be obtained.
The daily mass of BODg accepted shall be calculated using the analytical
result and the total volume of nondomestic wastewater accepted on the
monitoring day. The monthly average mass of BOD; shall be the
arithmetic average of all daily mass values obtained during the month.

Monitoring of the total facility discharge shall be performed at the
effluent of the pretreatment unit.

The permittee may accept pretreated nondomestic wastewater from Kanawha
Stone Company, Inc. for subsequent treatment and disposal. Approval is
contingent upon, compliance with the following terms and conditions:

a)

b)

<)

a)

The nondomestic wastestream approved for acceptance consists of
wastewater resulting from the washing of truck, trailers and heavy
equipment exteriors, and storm water from a fueling pad.

The maximum daily volume of nondomestic wastewater accepted from
Kanawha Stone Company shall not exceed 4000 gallons. The actual volume
accepted shall be estimated and recorded daily.

The following limitations and self-monitoring requirements apply to the
pretreated wastewater:

baily Maximum Monitoring Sample

Parameter Limitation Frequency Type
0il & Grease 30 (mg/1) 1/Month Grab®
TSS 435 (mg/1) 1/Month Grab*
pH > 6.0 and < 8.5 (SU) 1/Month Grab®

* An individual sample shall be obtained while a discharge from the
pretreatment system is occurring.

® An individual sample shall be obtained while a discharge from the
pretreatment system is occurring and analyzed immediately.

Monitoring of the nondomestic wastestream shall be performed after
pretreatment and prior to its mixing with any other wastestreams.
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17. The permittee may accept pretreated nondomestic wastewater from Horn
Brothers 0il Company, Inc. for subsegquent treatment and disposal.
Approval is subject to, and contingent upon, compliance with the following
terms and conditions:

a} The nondomestic wastestream approved for acceptance consists of
wastewater resulting from the washing of truck and automobile
exteriors.

b) The maximum daily volume of nondomestic wastewater accepted from Horn
Brothers 0il Company shall not exceed 250 gallons. The actual volume
accepted shall be estimated and recorded daily.

c) The following limitations and self-monitoring requirements apply to the
pretreated wastewater:

Daily Maximum Monitoring Sample

Parameter Limitation Frequency Type
0il & Grease 30 (mg/l) 1/Quarter Grab™
TSS 435 (mg/l) 1/Quarter Grab*
pH > 6.0 and < 8.5 (SU) 1/Quarter Grab®

* An jindividual sample shall be obtained while a discharge from the
pretreatment system is occurring.

? An individual sample shall be obtained while a discharge from the
pretreatment system is occurring and analyzed immediately.

d} Monitoring of the nondomestic wastestream shall be performed after
pretreatment and prior to its mixing with any other wastestreams,

18. The permittee may accept pretreated nondomestic wastewater from Tyler
Mountain Water Company for treatment and disposal. Approval of this
acceptance is subject to and contingent upon compliance with the following
terms and conditions:

a) The subject nondomestic wastewater consists of water used for
backwashing a carbon tower, pretreated condensate from a compressor and
water used to sanitize and rinse process tanks and eguipment.

b} The maximum daily volume of the subject wastewater accepted shall not
exceed 3700 gallons. The volume accepted shall be measured or
estimated and recorded daily.
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18. c¢) The following limitations and self-monitoring requirements apply to the

19.

d)

e)

pretreated non-domestic discharge of compressor condensate:

Daily Maximum Monitoring Sample
Parameter Limitation Frequenc Type
0il & Grease 30 (mg/l) 1/Quarter Grab™

*An individual sample shall be cobtained while a discharge from the
pretreatment system is occurring.

The fellowing limitations and self-monitoring requirements apply to the
non—-domestic discharge from the filter backwash tank:

Daily Maximum Monitoring Sample

Parameter Limitation Frequency Type
TSS 435 (mg/l) 1/Quarter Comp™
pH > 6.0 and < 8.5 (SU) 1/Quarter Grab®

* A composite sample shall be constructed by obtaining equal volume

aliquots near the beginning, midpoint and end of the batch discharge.
An individual grab sample shall be obtained prior to each batch
discharge and analyzed immediately. Compliance shall be verified
before discharge.

=

Samples of the subject wastestreams shall be obtained after
pretreatment and prior to their mixing with any other wastestreams.

The permittee may accept pretreated nondomestic wastewater from the
Fike/Artel Superfund Site for subsequent treatment and disposal. Approval
ig subject to and contingent upon compliance with the following terms and
conditions:

a)

b)

c}

d)

The nondomestic wastestreams approved for acceptance consist of
storm water runoff and vehicle decontamination wastewater.

The maximum daily volume of the subject nondomestic wastewater accepted
shall not exceed 144,000 gallons. The actual volume accepted shall be
measured and recorded daily.

The subject nondomestic wastewater shall be pretreated as specified in
Modification Application No. WV0023299-H, dated February 27, 1995, and
submitted pursuant to Permit No. WV0023299, effective date September
4, 1990,

The permittee shall not accept the subject nondomestic wastewater when
combined sewer overflows are active. The permittee and the Fike/Artel
Trust shall develop written procedures that will be used to implement
this requirement. Such procedures shall be in place before any
nondomestic wastewater is accepted from the site.
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19. e) The following limitations and self-monitoring requirements apply to the
pretreated nondomestic wastewater:

Daily Maximum Monitoring Sample
Parameter Limitation {mg/l) Frequency Type
Total Suspended Solids 100 1/week “*°= Comp.™
pH > 6.0 and < 8.5 (SU) 1/week *-° Grab *
Arsenic (T) 0.008 1/month * comp.*
Cyanide (T) 0.057 1/month * Grab *
Zinc {T) 0.12 1/month * Comp. ™
Copper {T) 0.066 1/month * Comp.™
Total Phenolics 2.8 1/month * Grcab *
Total Oil & Grease 30 1/month * Grab
) 4,6-Dinito-o-cresol 0.19 1/month * Comp.™
Chlordane * 3.8x107° 1/month * Comp.™
Methoxychlor * 0.0025 1/month * Comp.™
Dieldrin * 7.7x107° 1/month * Comp. ™
Endrin aldehyde 0.0003 1/month * Comp.*
Heptachlor epoxide 0.003 1/gquarter® Comp. ™
Benzene 0.14 i/quarter® Grab *
2,4,5 T ° 1.7 1/quarter® Comp.*
Endosulfan I 0.0046 1/quarter® Comp. ™
Pentachlorophencl 0.35 1/quarter® Comp. ™
Methylene Chloride 2.1 1/quarter® Grab *
1,2,4 Trichlorobenzene 0.38 1/quarter® Comp.™*
PCBs * , 8.8x107° 1/quarter® Comp.™
bis(2-Bthylhexyl)phthalate 0.71 1l/quarter® Comp. ™
Tetrachlorcethylene 0.53 1/quarter”® Grab *
Toluene 1.4 1/quarter® Grab ~
4,4 DDD 0.050 1/quarter® Comp.*
Chromium (T) 0.11 1/quarter® Comp.*
Lead (T) 0.028 1/quarter® Comp.™
2,3,7,8-Tetrachlorodibenzo-
p-Dioxin (TCDD) ° 1.5x1077 1/quarter® Comp. ™

* A flow proportional composite sample shall be obtained over the daily discharge

period.
An individual grab sample shall be
instantaneous measurement.

analytical methods and the method
compliance will be deemed to have
EPA 608. TCDD shall be monitored
reports required by Section G.22,

obtained.

pH monitoring shall be by

If the subject parameters are undetected, using the following specified

detection limits published in 40 CFR 136, then

been achieved: Chlordane,
using EPA Method 1613 (MDL = 5.6 ppg).

PCBs and Dieldrin -

in the

"nondetect" analytical results obtained using
the specified methods and method detection limits shall be reported as zero.

prior to implementation of the specified monitoring fregquencies.

For the indicated parameters, compliance shall be verified prior to acceptance
during the first month of system operation.
batch treatment and effluent holding.

Thie shall be accomplished through
At least four batches shall be assessed

Quarterly monitoring periods are January 1lst - March 31st, April lst - June 30th,
July lst -~ September 30th and October 1st - December 31st. Weekly monitoring
periods are 12:01 AM Sunday to 12:00 Midnight the following Saturday.
Methoxychlor and 2,4,5 T shall be analyzed using the procedures of SW 846 Methods
8080 and 8150, respectively.
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19.

20.

21.

22.

23.

24.

25.

f) samples of the nondomestic wastewater shall be obtained of the effluent
of the pretreatment system, prior to its mixing with sanitary sewage.

g) In the reports required by Section G.22, the volume of nondomestic
wastewater accepted on the sample date(s), and any violation of
G.19(d) shall be reported in addition to the information required to be
reported by Section G.22.

The permittee may continue to accept nondomestic wastewater from We Do
Blinds and Allied Warehousing. The wastewater from We Do Blinds results
from the cleaning of blinds and that from Allied Warehousing consists of
air compressor condensate. The subject wastewaters shall, at all times,
comply with the requirements of the General Pretreatment Regulations of
40 CFR 403, as well as those of Title 47, Series 10, Section 14.1 of the
West Virginia Legislative Rules.

Unlegs otherwise specified herein, monitoring required by Sections G.13,
G.14, G.15, G.16, G.17, ¢.18 and G.19, shall be conducted in accordance

with sample collection, preservation and analytical procedures specified
in 40 CFR 136.

Reports of monitering required by Sections G.13, G.14, G.15, G.16, G.17,
G.18 and G.19 shall be submitted monthly to the Office, as an attachment
to the permittee's Discharge Monitoring Reports. The reports shall
include the results of all monitoring required, the average and maximum
daily volumes of each nondomestic wastewater accepted during the month,
and calculation of mass discharges, where limitations are prescribed in
terms of mass. For self-monitoring that is required to be performed on a
quarterly, semiannual, or annual basis, reports become due on the 20th day
of the month following the end of the specified monitoring period.

If any indirect discharger monitors any parameter more frequently than
required by Sections 6,13, G.14, G.15, G.16, G.17, G.18 and G.19, using
the procedures authorized by Section .21, then the results of such
additional monitoring must be reported.

If self-monitoring that is required to be performed on a gquarterly,
semiannual, or annual basis discloses a violation of specified
limitations, then the permittee shall take actions to effectuate
resampling of the noncompliant wastewater for the noncompliant
parameter(s). The results of resampling shall be submitted to the Office
no later than thirty days after the permittee becomes aware of the initial
violation.

Records of the following information relative to the self-monitoring
required by Sections G.13, G.14, G.15, G.16, G.17, G.18, and G.19 shall be
maintained:

a} The date, exact place, method and time of sampling, sample preservaticn
techniques used, and the name of the person taking the samples;

b} The dates analyses were performed, the analytical methods used, the
name of the person performing the analyses, and the analytical results.



Page 29 of 38
Permit No. WV0023299

G. OTHER REQUIREMENTS (Continued)

26.

27.

28.

Approval of wastewater acceptance granted, by Sections G.13, G.14, G.15,
G.16, G.17, G6.18 and G.1% extends only to the types of wastewater
specified therein. Acceptance of any other types of wastewater, without
prior approval, is prohibited.

The Office reserves the right to disallow the continued acceptance of any
of the subject nondomestic wastewaters, or to require installation of
additicnal pretreatment facilities, should the wastewater viclate
specified limitations, cause interference with Publicly Owned Treatment
Works (POTW) operations, pass—-through the POTW and result in effluent
limitation vioclations or receiving stream degradation, or adversely impact
POTW sludge disposal. Approval of the permittee'’'s acceptance of the
subject nondomestic wastewaters in no way relieves the permittee of its
obligation to comply with all terms and conditions of its WV/NPDES Permit
and shall not constitute an affirmative defense in any enforcement action
brought against the permittee.

The permittee may accept, for subsequent treatment and disposal, domestic
septage. Approval is subject to, and contingent upon, compliance with the
following terms and conditions,

a) The septage hauler{s), from which the permittee accepts domestic
septage, shall be registered to operate under the General Permit for
septage handling and disposal.

b} Records shall be maintained which present the date(s), time(s}, name(s)
of the hauler(s), and volume(s) accepted.

¢) The permittee shall report monthly on the enclosed Sewage Sludge
Management Report the amount of domestic septage accepted.

d) The permittee shall assure that the acceptance, and processing, of the
domestic septage does not result in effluent discharge limitation
violations, or receiving stream degradation, or adversely impact sludge
disposal. Approval of the permittee's acceptance of the domestic
septage in no way relieves the permittee of its obligation to comply
with all terms and conditions of its WV/NPDES Permit, and shall not
constitute an affirmative defense in any enforcement action brought
against the permittee.
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1.

The permittee shall monitor and report monthly on the enclosed Sewage
Sludge Management Report form the quality and quantity of sewage sludge
produced. The required report shall be received no later than 20 days
following the end of the reporting period and shall be addressed to the
following:

Chief Regional Administrator

Office of Water Resources U.S. Environmental Protection Agency
1201 Greenbrier Street Region IIX

Charlegton, WV 25311-1088 841 Chestnut Building

Attention: Program Management/ Philadelphia, PA 19107

Technical Support

The permittee shall provide copies of monthly reports to the county or
regional solid waste authority in which the facility or land application
site{s)} is located.

The Sewage Sludge Monitoring Report and Land Application Summary forms
shall be submitted quarterly. The required reports shall be received no
later than 20 days following the end of the reporting period and shall be
addressed to the following:

Chief Regional Administrator

Office of Water Resources U.S. BEnvironmental Protection Agency
1201 Greenbrier Street Region IIX

Charleston, WV 25311-1088 841 chestnut Building

Attention: Program kanagement/ Philadelphia, PA 19107

Technical Support

WVU Extension Specialist — Waste Management
West Virginia University Extension Service
1058 Agricultural Science Building

Post Office Box 6108

Morgantown, WV 26506-6108

The following method{s) of sludge disposal shall be used for sewage sludge
generated and/or processed at the permitted facility:

a) Land Application: Sewage sludge shall not be applied in a manner or in
an amount that would cause the land application site{s) to exceed the
annual or lifetime loading rates as listed below. The following site(s)
may be used for land application:

Land Application Annual Loading Lifetime Loading
Site{s) Rate(s) (Tons/Acre) Rates (Tons/Acre)
Bradley I. Wiseman Farm 15 150
Mynes Farm 15 150

Arnceld J. Hoffman Farm 15 150
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4.a) (Continued)

Land Application Annual Loading Lifetime Loading
Site(s) Rate(s) (Tons/Acre) Rates (Tons/Acre)
Terry Hodges Farm (Under Evaluation) (Under Evaluation)

b) Landfill Disposal: Sewage sludge may also be disposed at a landfill by
placing the sewage sludge in the landfill cell, provided that the
landfill obtains approval from the Office of Waste Management to allow
the acceptance of sewage sludge from the permittee, and provided that
the landfill({s) is/are identified in the permit application. Prior
approval by the Office of Water Resources is required to change landfill
disposal site(s).

Sewage sludge shall not be applied to land that has any of the following
siting restrictions and/or location standards:

a2) Land that is frozen, snow-covered, or known to be flooded on a regular
basis unlese the applicant can demonstrate to the Director that the land

application will not cause runoff into streams or wetlands.

b) Land that is within 50 feet of surface water including any streams,
springs, ponds, wetlands, or other collection points for surface water.

c) Land that is within 200 feet of drinking water supply wells or other
personal water supply.

d) Land that is within 200 feet of an occupied dwelling.
e} Land that is within 50 feet of a federal or state highway.

f} Land that is within 100 feet of an adjacent property owner's property
line.

g) Land that drains into a sinkhole.

h} Land that has been tested and determined to have a pH of less than 6.2
Standard Units (SUs), unless the pH is adjusted to 6.2 SUs or greater.

i) Land that has a slope greater than 15 percent.

j) Land that has a seasonal high groundwater table less than two(2) feet
from the surface.

k) Land that has less than six(6) inches of soil over bedrock or an
impervious pan.

1) Land that contains soil with surface permeability of less than 0.6
inches/hour or greater than six(6) inches/hour.
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5.m} Land that,

if sewage sludge was applied, is likely to adversely affect a
threatened or endangered species listed under Section 4 of the
Endangered Species Act or its designated critical habitat.

6. The following requirements concerning crops grown on land used for
application of sewage sludge, the time requirements between application of
sewage sludge and the harvesting of crops, and the restrictions on animal
grazing and public access shall be met:

a) Food crops with harvested parts that touch the sewage sludge/soil

b}

c)

d)

f)

q)

h)

mixture and are totally above the land surface shall not be harvested
for 14 months after application of sewage sludge.

Food crops with harvested parts below the surface of the land shall not
be harvested for 20 months after application of sewage sludge when the
sewage sludge remains on the land surface for four months or longer
prior to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not
be harvested for 38 months after application of sewage sludge when the
sewage sludge remains on the land surface for less than four(4) months
prior to incorporation into the soil.

Food crops (human congumption), feed crops (animal consumption), and
fiber crops shall not be harvested for 30 days after application of
sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after
application of sewage sludge.

Turf grown on land where sewage sludge is applied shall not be harvested
for one(l) year after application of the sewage sludge when the
harvested turf is placed on either land with a high potential for public
exposure or a lawn, unless otherwise specified by the permitting
authority.

Public access to land with a high potential for public exposure shall be
restricted for one year after application of sewage sludge.

Public access to land with a low potential for public exposure shall be
restricted for 30 days after application of sewage sludge.

Sewage sludge shall not be stored at a land application site for a period
longer than one(l) week; except, storage can be allowed for a pericd not to
exceed three(3) months when provisions, approved by the Chief of the Office
of Water Regources of the Division, are made to prevent leachate runoff to
the surface water and/or groundwater.

Sewage sludge shall only be land applied during the hours of daylight.
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

9.

lo.

11.

12.

13.

14.

15.

Sewage sludge which is land applied shall not contain excessive amounts of
other solid waste materials, as defined in Title 47, Series 38D, Section
2.34 of the Legislative Rules.

Areas used for processing, curing, and/or storage of sewage sludge shall
be designed, constructed and operated to prevent release of contaminants
to the groundwater and/or surface water.

The land application site(s) shall maintain the soil PH at a minimum of
6.2 SUs for at least five(s) years from the date of application. The soil
PH shall be monitored once per year by obtaining a composite sample of
each land application site(s). The composite samples shall be made up of
a minimum of four(4) aliquots taken at locations equally spaced through
the land application site(s). The sample may be analyzed through the WVU
Extension Service or by other certified laboratories uging EPA Method
9045A.

All analyses performed on soils and sewage sludges shall be analyzed in
accordance with analytical methods listed in 40 CFR Part 503.8 except that
Nutrients may be analyzed in accordance with the most recently approved
edition of Standard Methods. ARdditionally, Fecal Coliform samples shall
be prepared for analysis by using the method described in EPA 625R-92/013,
Appendix F.

Sewage sludge disposed in a landfill cell shall be a non~hazardous
material as defined in 40 CFR Part 261.24 and a minimum of 20 percent
solids. If the sewége sludge is not 20 percent solids, a bulking agent
may be used to achieve 20 percent solids before the sewage sludge is
welghed in at the landfill.

If sewage sludge is used for revegetation, or spread in any other manner
at the landfill, the sewage sludge shall meet all of the land application
requirements. These requirements include vector attraction and pathogen
reduction methods, heavy metals limits, and abiding by an approved loading
rate based on soil analyses,

The following primary method for pathogen reduction shall apply to the
sewage sludge or sewage sludge products:

a) Fecal Coliform Analyses - Seven(7) samples are collected and analyzed
separately using either MF or MPN Method. The geometric mean of these
results must be less than 2,000,000 colonies/dry gram. The permittee
shall maintain all laboratory bench sheets indicating all raw data used
in the analyses and the calculation of the results (unless analysis was
performed by a certified contract laboratory). The seven(7) individual
samples shall be evenly spaced over the monitoring period with no more
than one(l) sample taken in each calendar week.
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15.b) If compliance cannot be achieved using the primary method for pathogen
reduction, then the permittee must obtain approval from the Office of
Water Resources prior to use of a secondary method. The prermittee
shall not dispose of sewage sludge until approval of a secondary
pathogen reduction method is granted. The following secondary methods
for pathogen reduction shall apply to the sewage sludge or sewage
sludge products:

(1) Aerobic Digestion - Sewage sludge is agitated with air to maintain
aerobhic conditions. The mean cell residence time and temperature
shall be between 40 days at 20 degrees Celsius and 60 days at 15
degrees Celsius. The permittee shall maintain logs documenting the
mean cell residence time of the sewage sludge in the digester and
the digester temperature, either by continucus measurements or
two(2) manual measuremente per day, at least one(l) per shift.

(2) Lime Stabilization - Lime is added to maintain the sewage sludge pH
above 12.0 sSUs for at least two(2) hours after the lime addition.
The permittee shall record the pH of the sewage sludge at least
twice, once upon addition of lime and once two({2) hours after
addition.

(3) Composting - The sewage sludge temperature is raised to 40 degrees
Celsius, or higher, and maintained at this temperature for five(5)
days. The temperature must exceed 55 degrees Celsius at least
four(4) hours during the five(5) days. The permittee shall
maintain daiiy temperature logs documenting sewage sludge is
maintained at 40 degrees Celsius for five(5) days either by
continuous measurements, or two(2) manual readings per day, at
least one(l) per shift. In addition, hourly measurements shall be
recorded showing the temperature exceeded 55 degrees Celsius for
four(4) consecutive hours. The permittee shall also give a
description of the composting method used.

16, The following primary method for vector attraction reduction shall apply
to the sewage sludge or sewage sludge products:

a) Specific Oxygen Uptake Rate (SOUR) - Sewage sludge is considered stable
enough for land application if the SOUR is equal to or less than 1.5
milligrams of oxygen per hour per gram of total solids (dry weight
basis) at a temperature of 20 degrees Celsius. The permittee shall
take dissclved oxygen (DC) readings of the sewage sludge over a fifteen
minute period. Either the temperature (degrees Celsius) of the sample
must be adjusted to 20 degrees Celsius or the SOUR of the gsewage sludge
is measured at the same temperature at which digestion is occurring in
the treatment works and corrected to 20 degrees Celsjus.
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

16.b) If compliance cannot be achieved using the primary method for vector
attraction reduction, then the permittee must obtain approval from the
Office of Water Resources prior to using a secondary method. The
permittee shall not dispose of sewage sludge until approval of a
secondary vector attraction method is granted. The following secondary
methods for vecter attraction reduction shall apply to the sewage
sludge or sewage sludge products:

(1)

(2)

{3)

(4)

38 Percent Reduction in Percent Volatile Solids - Sewage sludge is
treated by an anaerobic or aerobic digestion (or dried) to achieve
volatile solids reduction. The permittee shall monitor and record
the volatile solids concentration {mg/kg) of raw and final sludge
streams and evaluated weekly.

Bench~Scale Digestion — If the 38 percent reduction described below

is not achieved, a portion of the previocusly digested sewage sludge
is digested for an additional 40 days (anaerobically} at a
temperature between 30 degrees and 37 degrees Celsius or 30 days
(aerobically) at 20 degrees Celsius. Sewage sludge is considered
suitable for land application if the volatile solids reduction
during the bench digestion is less than 15 percent (aerobically) or
17 percent (anaerobically). The permittee shall maintain the time
{days} that the sample was further digested in the bench scale
digester (30 days for aerobically or 40 days for anaerobically
digested sludge)}, and the temperature (degrees Celsius) maintained
while the sewage sludge was in the digester. The temperature
should be recorded continuocusly, checked and recorded during each
work shift, or during at least two well spaced intervals during
each day indicating the temperature is maintained at 20 degrees
Celsius for aerobically and between 30 degrees and 37 degrees
Celsius for anaerobically digested sludge.

Lime Stabilization - Lime is added to maintain the sewage sludge pH
above 12.0 SUs for two hours and above 11.5 SUs for 24 hours after

the lime addition. The permittee ghall record the PH ©of the sewage
sludge at the 0, 2, and 24 hour intervals of treatment, and record

the duration of time (hours) that the PH is maintained at or above

the specified minimum levels.

Aerobic Processing {Aerobic Digestion/Composting) - Sewage sludge

is composted 14 days above 40 degrees Celsius with an average
temperature of at least 45 degrees Celsius. The permittee shall
record the sewage sludge treatment time and maintain the
temperature (degrees Celsius) of the sewage sludge; the temperature
should either be recorded continucusly or checked and recorded at
least once per work shift or at least twice a day.
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

17. The permittee shall maintain all records and raports of all monitoring
required by Section H of this Permit for five(5) years after the date of
monitoring or reporting. Records should include all sample results,
including pathogen and vector attraction reduction monitoring; land
application records, including site maps, the landowner agreement, soil
sample results, daily and cumulative sludge loading rate information; any
landfill receipts; copies of all required reports; and records of all data
used to complete these reports.

18. The following limitations and monitoring requirements shall apply to the
sewage sludge or sewage sludge products:

Maximum Allowable Monitoring Sample
X Parameter Limitations (mg/kqg) Frequency Type™

Arsenic 41 1/Quarter one week comp.
Cadmium 10 1/Quarter one week comp.
Chromium 1000 1/Quarter one week comp.
Copper 1000 1/Quarter one week comp.
Lead 250 1/Quarter one week comp.
Mercury 10 1/Quarter one week comp.
Molybdenum 18 1/Quarter one week comp.
Nickel 200 1/Quarter one week comp.
Selenium 36 1/Quarter one week comp.
Zinc 2500 1/Quarter one week conp.
pH Monitor 1/Quarter one week comp.
Percent Solids Monitor 1/Quarter one week comp.
Magnesium Monitor 1/Quarter one week comp.
Potassium Monitor 1/Quarter one week comp.
Phosphorusg Monitor 1/Quarter one week comp.
Calcium Monitor 1/Quarter one week comp.
Organiec Nitrogen Monitor 1/Quarter cne week comp.
Ammonia Nitrogen Monitor 1/Quarter one week comp.
Total Nitrogen Monitor 1/Quarter one week comp.
Fecal Coliform Monitor 1/Quarter grab

'The appropriate composite sampling procedures shall be based upon the
particular sludge processing methods used by the permittee.
sampling procedures for the various methods are described as follows:

The composite

Belt Press or Vacuum Filter - During the week that the compogite sample is
obtained, the permittee shall take a minimum of 3 grab samples during each
day of the week that the dewatering system is in operation. These grab
samples are to be mixed together and the final sample obtained from the
compogite. Samples should be collected at a point immediately after the
dewatering operation.

{Continued on page 37 of 38)
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS {Continued)

is.

19.

20.

{Continued)

Liquid Sludge - During the week that the composite sample is obtained, the
permittee shall take a representative grab sample from each truck load of

sewage sludge hauled during that week. These grab samples are to be mixed
together and the final sample obtained from the composite. Samples should
be collected from the sewage sludge being pumped into the truck or as the

sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is
obtained, the permittee shall take a minimum of 4 grab samples from each
bed finished during that week. These grab samples are to be mixed
together and the final sample obtained from the composite.

Composting or Stock Piles - The permittee shall obtain a minimum of 8 grab
samples from the pile of finished product. These grab samples are to be
mixed together and the final sample obtained from the composite.

No eingle ingstantaneous grab sample of the final sewage sludge product
shall exceed the values listed in Table 2 of the West Virginia Sewage
Sludge Management Regulations (Title 47, Series 38D} .

Sewage sludge shall not be land applied in a manner or in an amount that
will cause the land application site(s) to exceed the maximum soil
concentrations for the following heavy metals:

Maximum Allowable
Limitations For

Parameter soils {mg/kqg)
Argenic 5.7
Cadmium 1.4
Chromium 140.0
Copper 140.0
Lead 35.0
Mercury 2.0
Molybdenum 2.5
Nickel 28.0
Selenium 5.0
Zing 350.0



Page 38 of 38
Permit No. WV0023299

The herein-described activity is to be extended, modified, added to,
made, enlarged, acquired, constructed or installed, and operated, usged and
maintained strictly in accordance with the terms and conditions of this
permit; with the plans and specifications submitted with Permit Application
No. Wv0023299, dated the 10th day of February, 1995; with the plan of
maintenance and method of operation thereof submitted with such
application(s); and with any applicable rules and regulations promulgated by
the Environmental Quality Board and the director of the Divigion of
Environmental Protection.

Fajilure to comply with the terms and conditions of this permit, with
the plans and specifications submitted with Permit Application No.
WV0023299, dated the 10th day of February, 1995, and with the plan of
maintenance and method of operation thereof submitted with such
application{g) shall constitute grounds for the revocation or suspension of
this permit and for the invocation of all the enforcement procedures set
forth in Article 11, Chapter 22 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Article 11,
Chapter 22 of the Code of West Virginia and is transferable under the terms
of Section 11 of said article.

Chief

By:('éﬁ,bgm&ﬁ&/m

BST/ jdm
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West Virginia University

vl Extension Service

Dvisian of Environmantal Protection

LAND APPLICATION SUMMARY

Facility Name [NPDES Number
Year: Months Covered:
Farm Name Field Name Semi-Annuai Loading Cummuiative Loading
(Dry tonsfacre) {Dry tons/acre)

Name and Official Title
Signature

Date

ce: WVU Extension Service
Solid Waste Authority
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WV/NPDES Permit No. WV0023299

DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1201 Greenbrier Street LAIDLEY ELl McCOY, PhD.
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

NOTICE TO PERMITTEES

The 1989 regular session of the West Virginia legislature

revised the Water Pollution Control Act, Chapter 20, Article 5A

- of the West Virginia Code by adding Section 6a, now Chapter 22,
Article 11, Section 10. This section of the Code requires all
holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an
annual permit fee, based upon regulations promulgated by the
Director of the Division of Natural Resources. The Director
promulgated regulations to this effect and the current
regulations have an effective date of July 1, 1993. The
requlations establish an annual permit fee based upon the
relative potential to degrade the waters of the State which, in
most instances, relate to volume of discharge. However, for
sewage facilities, the annual permit fee is based upon the number
of customers served by the facility. You may contact the
Secretary of State's Office, State Capitol Building, Charleston,
West Virginia 25305, to obtain a copy of the regulations. The
reference is Title 47, Legislative Rules of Department of Natural
Resources, Series 26 Water Pollution Control Permit Fee Schedule.

Based upon the volume of discharge for which your facility
is currently permitted or operating at, the number of customers
served by your facility or for the category you fall within,
pursuant to Section 7 of Title 47, Series 26, your annual permit
fee is $1,750. This fee is due no later than the anniversary
date of permit issuance in each year of the term of the permit or
in the case of coverage under a general permit, the fee is due no
later than the anniversary date of your coverage under the
general permit. You will be invoiced by this agency at the
appropriate time for the fee. Failure to submit the annual fee
within one hundred and eighty(180) days of the due date will
render your permit void.



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and
conditions of this permit which you are aggrieved by to the
_Environmental Quality Board by filing a NOTICE OF APPEAL on the
form prescribed by the Board for this purpose, with the Board, in
accordance with the provisions of Chapter 22, Article'll, Section
21 of the Code of West Virginia within thirty(30) days after the

date of receipt of the above permit.



EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

REQUIREMENTS :

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Envirommental Protection, Water Resources
- Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants inte
the waters of the State shall give immediate notification to the Office of Water Resources' Emergency Notification
Rumber, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon thereafter as practical
the time and place of such spill or discharge, type or types and quantity or quantities of the matertal or materials
therein, action or actions taken to stop such spill or discharge and to minimize the polluting effect thereof, the
meagura or measures taken or to be taken in order to prevent a recurrence of any such spill or discharge and such
additional information as may be requested by the Office of Water Resources. This also applies to spills to the
waters of the State resulting from accidents to common carrlers by highway, rail and water,

" It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream
to have available the following information pertaining to those substances that are employed or handled in its
operation in sufficilently large amounts as to constitute a hazard in case of an accidental splll or discharge into a
public stream:

{1) Potential toxicity in water to man, animals and aquatic life;
{2} Details on analytical procedures for the guantitative estimation of such substances 1n water and
(3} Suggestions on safequards or other precautionary measures to nullify the toxic effecte of a substance once it

has gotten into a stream.

Failure to furnish such information as required by Section 14, Article 11, Chapter 22, Code of West Virginia may
be punishable under Section 24, Article 11, Chapter 22, and/cr Sectlon 22, Articlae 11, Chapter 22, Code of West
Virginia. '

It shall be the responsibility of any person who causes or contributes in any way to the spill or acoidental
discharge of any pollutant or pellutants into State waters to immediately take any and all measures nacessary to
centain such spill or discharge. It shall fucther be the responsibllity of such person to take any and all measures
necessary to clean-up, remove and otherwise render such spill or discharge harmiess to the waters of the State.

When the Chief determines it necessary for the effective contalnment and abatement of spills and accidental
discharges, the Chief may require the perscn or persons responsible for such spill or discharge to monitor affected
waters in a manner prescribed by the Chief until the possibility of any adverse effect on the waters of the State no
longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND OTHERS:

In cases involving river and highway accidents where the respongible party may or may not be available to report
the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the report.

WHO TOC CONTACT:
Notify the following number: 1-B00-642-3074.

INFORMATION NEEDED:

- Boaurce of splll or discharge - Personnel at the scene
Actions initlated
Shipper/Manufacturer identification
Railcar/Truck identification Egmber

~ Locatlon of incident

- Timg of incildent

- Material epilled or discharged
- Amount spilled or discharged ~ Contalner type
- Texicity of material spilled or discharged

i
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STEPHEN HODGES
JAMES H. CARUTHERSE, JR.
CuNTaNn E. BEAVER PHOoNE: S5B6-0201
Egs6-0211

FAX: S86-0239

Oiober 22, 1997

Nitro Sanitary Board
Nitro City Hall

P.O. Box 308

Nitro, WV 25143
ATTN: Connie Stephens

Dear Ms. Stephens:

In response to your request for assistance on the Poca River Sewer Project, the Putnam County
Commission will grant the amount of $40,000.00. This grant is contingent on the following conditions:

1. Proof of contributions from River Valley Homeowners for $ 1 0,000.00; Robert
Duff for $20,000.00 and Kay Lee for $15,000.00; :

2. Proof of contributions from 300 residents at $200.00 each;

3. Putnam County grant will be applied toward constx;uction cost;

4. Proof of entire project funding commitment before Putnam County grant

drawdown is submitted.

We also request certification of project completion. We support your efforts and wish you
success with the project. Please feel free to contact us if you have any questions.

ottt

Clinton E. Beaver, Commissioner

PCC:bb



Exhibit A - Specimen Bond

$2,050,000
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A

GENERAL CERTIFICATE OF:

TERMS

NO LITIGATION

SALE OF BONDS; SIGNATURES

DELIVERY AND PAYMENT

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
MEETINGS

INCUMBENCY AND OFFICIAL NAME
CERTIFICATIONS

9. SPECIMEN BOND

10.  CONFLICT OF INTEREST

11.  CERTIFICATION OF COPIES OF DOCUMENTS

12. RATES

13, GOVERNMENTAL APPROVALS AND BIDDING

14. BOND PROCEEDS

15, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
16. CLEAN WATER ACT

17.  LAND AND RIGHTS-OF-WAY

18. BOND PURCHASE AGREEMENT

19.  INSURANCE

20.  GRANTS

i Al

We, the undersigned MAYOR and the undersigned RECORDER of the City of Nitro,
West Virginia (the "City"), and the undersigned Attorney for the Sanitary Board, hereby certify
in connection with the $2,050,000 aggregate principal amount of the City of Nitro, West Virginia
Sewerage System Revenue Bonds, Series 2000 A (the "Series 2000 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and not otherwise
defined herein shall have the same meanings as in the Ordinance of the City, enacted by the
Council of the City on June 13, 2000, and effective on June 27, 2000, and a Supplemental
Resolution adopted by the Council of the City on June 27, 2000 (collectively, the "Ordinance™)
and the Bond Purchase Agreement entered into among the City, the West Virginia Water
Development Authority and the West Virginia Division of Environmental Protection, dated May
12, 2000 (the “Bond Purchase Agreement™).



2. NO LITIGATION: No controversy or litigation of any nature is now pending, or, to
the knowledge of any of the undersigned, threatened, restraining, enjoining, or affecting in any
manner the issuance and delivery of the Series 2000 A Bonds; the acquisition and construction of
the Project; or the collection of the gross revenues of the sewerage system (the "System") or the
pledge of the Net Revenues to the payment of the principal of and interest on the Series 2000 A
Bonds; nor questioning the proceedings and authority by which the City authorized the issuance
and sale of the Series 2000 A Bonds; nor questioning the validity or enforceability of the Series
2000 A Bonds, the Ordinance or the Bond Purchase Agreement or any agreement or instrument
relating thereto, used or contemplated by the Bond Purchase Agreement; nor questioning the
valid existence of the City, or the Sanitary Board, or the authority or titles of the Mayor,
Recorder, the members of the Council or the Sanitary Board, and other officials of the City to
their respective offices; nor questioning any proceeding, procedure, action, or thing followed,
taken, or done in connection with the Series 2000 A Bonds.

3. SALE OF SERIES 2000 A BONDS; SIGNATURES: The Sertes 2000 A Bonds were
sold to the West Virginia Water Development Authority (the "Authority") at an agreed purchase
price of $2,050,000. As of the date hereof, the Series 2000 A Bonds were signed by the manual
signature of the Mayor, and the official seal of the City, which seal is impressed upon this
Certificate, was impressed thereon and attested by the manual signature of the City Recorder.

4. DELIVERY AND PAYMENT: The undersigned Mayor did, on the date hereof,
deliver to the Authority, the entire issue of the Series 2000 A Bonds, as one bond numbered
AR-1. Payment of the proceeds of the Series 2000 A Bonds in the amount of $161,146 shall be
advanced on the date hereof, and the balance of the proceeds shall be disbursed to the Issuer as
set forth in the Bond Purchase Agreement.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the City or the Sanitary Board since the approval,
execution and delivery of the Bond Purchase Agreement. There are outstanding obligations of
the City which will rank on a parity with the Series 2000 A Bonds as to liens, pledge and source
of and security for payment, being the Prior Bonds. The City has obtained (i) a certificate of an
Independent Certified Public Accountant stating that the parity tests of the Prior Bonds are met
and (i) the written consent of the Holders of the Prior Bonds to the issuance of the Series 2000 A
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the City which are secured by revenues or assets of the System.

6. MEETINGS: All actions, ordinances, resolutions, orders and agreements taken by and
entered into by or on behalf of the City in any way connected with the issuance of the Series
2000 A Bonds , the construction and financing of the Project and the operation of the System
were authorized or adopted at meetings of the Council of the City duly and regularly called and
held pursuant to the City Charter and Rules of Procedure of the Council of the City and all
applicable statutes, including Chapter 6, Article 9A of the West Virginia Code of 1931, as
amended, and a quorum of duly elected, qualified and acting members of the Council was



and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the City is
the “City of Nitro" and it is a municipal corporation of the State of West Virginia, in Kanawha
and Putnam Counties of said State. The names and dates of commencement and termination of
current terms of office of the Mayor, Recorder, members of Council are as follows:

City Council
Date Term of Date Term of
Name Office Office Began Office Ends

Rusty Casto Mayor July 1, 1996 June 30, 2000
Herb Sibley Recorder July 1, 1996 June 30, 2000
Don Karnes Recorder November i, 1996 June 30, 2000
Steven E. West Councilman July 1, 1996 June 30, 2000
Robert Mattox Councilman July 1, 1996 June 30, 2000
Richard Savilla Councilman July 1, 1996 June 30, 2000
Robert Young Councilman July 1, 1996 June 30, 2000
David Miller Councilman July 1, 1996 June 30, 2000
George Atkins Councilman July 1, 1996 June 30, 2000
Frank Grover, Jr. Councilman July 1, 1996 June 30, 2000

The duly elected or appointed members of the Sanitary Board are:

Rusty Casto Chairman

Gary Creech Member

Joseph Brewer Member

B. S. Saluja Engineer Member

The duly appointed and acting City Attorney is Philip D. Gaujot, Attorney at Law, Cross
Lanes, West Virginia. The duly appointed and acting Attorney for the Sanitary Board is Dennis
R. Vaughan, Jr., Vaughan Law Firm, Charleston, West Virginia.

8. CERTIFICATIONS: (1) the City has duly performed ail of its obligations to be
performed at or prior to the Closing and each of the City's representations and warranties
contained in the Bond Purchase Agreement is true as of the Closing; (2) the City has authorized,
by all necessary action, the execution, delivery, receipt, and due performance of the Series 2000
A Bonds, the Ordinance and any and all such other agreements and documents as may be
required to be enacted, adopted, executed, delivered, and recetved by the City in order to carry
out, give effect to, and consummate the transactions contemplated by the Bond Purchase
Agreement; and (3) the enactment and due performance of the Ordinance and the execution,



delivery, receipt and due performance of the Series 2000 A Bonds and the other agreements
contemplated by the Bond Purchase Agreement, under the circumstances contemplated thereby,
and the City's compliance with the provisions thereof, will not conflict with or constitute on the
City's part a breach of or a default under any existing law, court or administrative regulation,
decree or order or any agreement, indenture, mortgage, lease or other instrument to which the
City is subject or by which the City is or may be bound.

9. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Series 2000 A
Bond which, except as to execution and authentication, is identical in all respects to such Series
2000 A Bond this day delivered to the Authority and being substantially in the form prescribed in
the Ordinance.

10. CONFLICT OF INTEREST: No councilmember, officer or employee of the City has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the City and the sale of any land, materials, supplies or services
to the City, or to any contractor supplying the City, relating to the Project, the Series 2000 A
Bonds, the Ordinance or the Bond Purchase Agreement, including without limitation, with
respect to the depository bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

11. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-listed
documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such
original documents are in full force and effect and have not been repealed, rescinded, amended or
changed in any way unless modification appears from later documents also listed below:

Bond Purchase Agreement

Bond Ordinance

Supplemental Resolution

PSC Certificate of Convenience and Necessity

City Charter

Oaths of Office of Council Members

Minutes of Council Meetings of February 15, 2000, June 13, 2000 and June 27,
2000

Approval of the Project from the West Virginia Infrastructure and Jobs
Development Council

Ordinance Creating Sanitary Board

Petition of Sanitary Board

NPDES Permit

Evidence of Putnam County Commission Grant

Consent from WDA for Parity Bonds

Financing Statements



12. RATES: The Issuer has duly enacted a sewer rate ordinance on June 15, 1999,
setting rates and charges for services of the System. The time for appeal of such rate ordinance
has expired and there has been no appeal thereof. The rates and charges of such rate ordinance
were effective July 30, 1999, and remain in full force and effect.

13. GOVERNMENTAL APPROVALS AND BIDDING. All applicable approvals,
permits and certificates required by law for the construction of the Project, the operation of the
System and the issuance of the Series 2000 A Bonds, including, without limitation, the issuance
of a certificate of convenience and necessity by the Public Service Commission of West Virginia,
have been obtained and remain in full force and effect. Competitive bids, compatible with the
plan of financing as described in the application to the Authority, have been obtained in
accordance with the provisions of Chapter 5, Article 22 of the West Virginia Code, and such bids
remain in full force and effect.

_ 14, BOND PROCEEDS: On the date hereof, the Issuer received $161,146 from the
Authority and the DEP, being a portion of the principal amount of the Series 2000 A Bonds and
more than a de minimis amount of the proceeds of the Series 2000 A Bonds. The balance of the
principal amount of the Series 2000 A Bonds will be advanced to the Issuer as the construction of
the Project progresses.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE. Upon
enactment of the Ordinance, an abstract of the ordinance and notice of public hearing was
published as a Class II legal advertisement in The Charlesion Gazette, a newspaper of general
circulation within the City of Nitro, the first publication of which occurred not less than 10 days
prior to the public hearing. At such public hearing the governing body heard the comments of all
persons relating to the construction of the Project and the issuance of the Series 2000 A Bonds.
No petition was filed with the governing body opposing the construction of the Project or the
issuance of the Series 2000 A Bonds. The Ordinance became effective as of the date of such
public hearing and remains in full force and effect.

16. CLEAN WATER ACT: The Project as described in the Bond Ordinance complies
with Sections 208 and 303(e) of the Clean Water Act.

17. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the construction of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer, and are adequate for such purposes and are not and will not be
subject to any liens, encumbrances, reservations or exceptions that would adversely affect or
interfere in any way with use thereof for such purposes. The costs thereof, including any
properties that nay have to be acquired by condemnation are, in the opinion of the undersigned,
within the ability of the Issuer to for the same without jeopardizing the security of or payments
on the Bonds.



18. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Bond Purchase Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Bond Purchase Agreement does not make any untrue
statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the
best of the knowledge of the undersigned, no event affecting the Issuer has occurred since the
date of the Bond Purchase Agreement which should be disclosed for the purpose for which it is
to used or which is necessary to disclose therein in order to make the statements and information
therein not misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.

19. INSURANCE: All contractors have been required to maintain Worker’s
Compensation, public liability and property damage insurance and builder’s risk insurance where
applicable, in accordance with the Ordinance. All insurance for the System required by the
Ordinance is in full force and effect.

20. GRANTS: The grant from the Putnam County Commission in the amount of
$40,000 is in full force and effect. The Issuer has also received user contributions in the amount
of $25,000 for the Project.

Witness our signatures and the official corporate seal of the City of Nitro, all as of the 28"
day of June 2000. - a
P e

A7
e d ,// fomy T
Maybr Recorder
ﬁﬁz_ R \6-\ k (SEAL)
"‘San'rtary”ﬁoard Attorney )



| $2,050,000
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

United National Bank
Charleston, West Virginia 25301

Ladies and Gentlemen:

We herewith hand to you Bond No. AR-1, constituting the entire original issue of the
City of Nitro Sewerage System Revenue Bonds, Series 2000 A, dated June 28, 2000, (the
"Bonds") executed by the Mayor and Recorder of the City of Nitro (the "Issuer") and bearing the
official seal of the Issuer. The Bonds are authorized to be issued under and pursuant to an
Ordinance passed by the Issuer on June 13, 2000, and effective June 27, 2000, a Supplemental
Resolution adopted by the Issuer on June 27, 2000 (collectively, the "Ordinance").

You are hereby requested and authorized, pursuant to the Ordinance, to authenticate,
register and deliver the Bonds to the West Virginia Water Development Authority, as Original
Purchaser thereof,

Dated this 28" day of June 2000.

THE CITY OF NITRO




CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Nitro in Kanawha and Putnam
Counties, West Virginia (the "Issuer”), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of $2,050,000 Sewerage System Revenue
Bonds, Series 2000 A, of the Issuer, dated June 28, 2000 (the "Bonds"), hereby certify as
follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. 1 am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on
behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall
have the same meanings set forth in the Bond Ordinance duly passed by the Issuer on
June 13, 2000, effective June 27, 2000, as supplemented by the Supplemental Resolution
duly adopted by the Issuer on June 27, 2000 (collectively, the "Bond Ordinance™),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 28, 2000, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $161,146, being a portion
of the principal amount of the Bonds, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action
with respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds,
the interest on which is exempt from federal income taxation under Section 103 (a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (collectively, the
"Code"), issued by the West Virginia Water Development Authority (the “Authority™) or
the West Virginia Division of Environmental Protection (the "DEP") or the West Virginia
Infrastructure and Jobs Development Council, as the case may be, from which the
proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer



hereby covenants to take all actions necessary to comply with such covenant.

5. The Bonds were sold on June 28, 2000, to the Authority, pursuant to
a bond purchase agreement dated May 12, 2000, by and among the Issuer, the Authority
and the DEP, for an aggregate purchase price of $2,050,000 (100% of par), at which
time, the Issuer received $161,146 from the Authority and the DEP, being the first
advance of the principal amount of the Bonds. No accrued interest has been or will be
paid on the Bonds. The balance of the principal amount of the Bonds will be advanced to
the Issuer as acquisition and construction of the Project progresses.

6.  The Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public sewerage system of the Issuer (the "Project"); and
(if) paying certain costs of issuance of the Bonds and related costs.

7. The lssuer has already entered or shall simultaneously with the
delivery of the Bonds enter into agreements which require the Issuer to expend in excess
of $100,000 on the Project, constituting a substantial binding commitment. The
acquisition and construction of the Project shall commence immediately and shall
proceed with due diligence to completion, and with the exception of proceeds
constituting capitalized interest, if any, and proceeds deposited in the Reserve Account
for the Bonds, if any, all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before June 2001. The acquisition and construction of the Project is expected to be
completed by June 2001.

8.  Thetotal cost of the Project financed from the proceeds of the Bonds
is estimated at $2,159,000. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Bonds $2,050,000
Putnam County Commission Grant $ 40,000
User Contributions $ 25.000

Total Sources $2.115,000



USES

Costs of Project $2,090,000
Costs of Issuance 25.000
Total Uses $2.115.000

9. Pursuant to Article IV of the Bond Ordinance, the following special
funds or accounts have been created (or continued pursuant to the Prior Ordinances):

(1) Revenue Fund;

(2) Renewal and Replacement Fund,;

(3) Bond Construction Trust Fund;

(4) Series 1995A Bonds Sinking Fund;

(5) Series 1995A Bonds Reserve Account;

(6) Series 1996 A Bonds Sinking Fund;

(7)  Series 1996 A Bonds Reserve Account;

(8) Series 2000 A Bonds Sinking Fund; and

(9) Series 2000 A Bonds Reserve Account.

10.  Pursuant to Article V of the Bond Ordinance, the proceeds of the

Bonds will be deposited in the Bond Construction Trust Fund as received from time to

time and applied solely to payment of costs of the Project, including costs of issuance of
the Bonds and related costs.

11.  Moneys held in the Series 2000 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Bonds and will not be available to
meet costs of acquisition and construction of the Project. All investment earnings on
moneys in the Series 2000 A Bonds Sinking Fund and Series 2000 A Bonds Reserve
Account, if any, will be withdrawn therefrom and deposited into the Series 2000 A
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the
Revenue Fund, and such amounts will be applied as set forth in the Bond Ordinance.



12. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the
Project is expected to be completed within 12 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2000 A
Bonds Sinking Fund for payment of interest, if any, on the Bonds and the amount
deposited in the Series 2000 A Bonds Reserve Account, if any, all of the proceeds of
the Bonds will be expended on the Project within 12 months from the date of issuance
thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned
and held by (or on behalf of) a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain governmental bonds.

23. The Issuer has either (a) funded the Series 2000 A Bonds Reserve



Account at the maximum amount of principal and interest, if any, which will mature and
become due on the Bonds in the then current or any succeeding year with the proceeds of
the Bonds, or (b) created the Series 2000 A Bonds Reserve Account which will be funded
with equal payments made on a monthly basis over a 10-year period until such
Series 2000 A Bonds Reserve Account hold an amount equal to the maximum amount of
principal and interest, if any, which will mature and become due on the Bonds in the then
current or any succeeding year. Moneys in the Series 2000 A Bonds Reserve Account
and the Series 2000 A Bonds Sinking Fund will be used solely to pay principal of and
interest, if any, on the Bonds and will not be available to pay costs of the Project.

24. There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
of financing together with the Bonds and (c) will be paid out of substantially the same
sources of funds of funds or will have substantially the same claim to be paid out of
substantially the same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates
and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature on this 28" day of June, 2000.

CITY OF NITRO

<,,_ff~2
_//f}/j;? //

Méyor




CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

CERTIFICATE OF CONSUL TING ENGINEER

I, Ashok Sanghavi, Registered Professional Engineer, West Virginia License No.
6177, of S&S Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby
certify as follows:

L. My firm is engineer for the acquisition and construction of certain

extensions, additions, betterments and improvements (the “Project™) to the existing
— sewerage system (the “System”) of the City of Nitro {the “Issuer”), to be constructed
primarily in Putnam County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
All capitalized words used herein and not defined herein shall have the same meaning set
forth in the Bond Ordinance adopted by the Issuer on June 13, 2000, and effective June
27, 2000 (the “Ordinance”), and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Division of Environmental Protection (the "DEP"), dated May 12, 2000 (the "Bond
Purchase Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project and (ii) paying costs of issuance
and related costs.

3. To the best of my knowledge, information apd belief (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by the
DEP, and any change orders approved by the Issuer, the DEP and all necessary
governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose
and bas a useful life of at least 35 years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids

1



for the acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in the Schedule A attached bereto as
Exhibit A, and in reliance upon the legal opinion of Dennis R. Vaughan, Jr., Esquire, of
even date herewith, all successful bidders have made required provisions for all insurance
and payment and performance bonds and that such insurance policies or binders and such
bonds have been verified for accuracy; (iv) the successful bidders received any and all
addenda to the original bid documents; (v) the bid documents relating to the Project
reflect the Project as approved by the DEP and the bid forms provided to the bidders
contain all critical operational components of the Project; (vi) the successful bids inciude
prices for every item on such bid forms; (vii) the uniform bid procedures were followed;
(vili) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the
. Project and operation of the System; (ix) in reliance upon the certificate of Ralph W.
Laton, CPA, of even date herewith, as of the effective date thereof, the rates and charges
for the System as adopted by the Issuer will be sufficient to comply with the provisions
of the Bond Purchase Agreement; (x) the net proceeds of the Bonds, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient
to pay the costs of acquisition and construction of the Project approved by the DEP; and
(xi) attached hereto as Exhibit A is the final amended "Schedule A - Estimated Cost of
Project; Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature and seal on this 28 day of June, 2000.

[SEAL]
T $&S ENGINEERS, INC.

SO, .
§ fo¥ "3
£ ( o} } —=
=0 s
3 H ;
3%, oS Ashok Sanghavi, PE.

2 R, e VIRG, West Virginia License No. 6177
""f&ONALE“G\:" -
Rty

() A
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* NAME OF GOVERNMENTAL AGENCY: ____*_Poca River Road Sewer Extensions

ESTIMATED COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

SCHEDULE A
City of Nitro

Al Cost of Proiect

1 Construction $_1.691.9%0
2 Technical Services $_ 262,500
3. Legal and Fiscal % 20,000
4.  dministrative  Accounting $ 10,000
5 Site and Other Lands % 15.000
*46. - Fac. Plan/Design or Other Loan
wo-m- — Repayment (Specify Type: e T e o e
) $ -0-
1. Interim Financing Costs . $ -0-
2. Contingency 3 90,510
3. Total of Lines 1 Through 8 $...2.090,000
B.  Sources of Funds
10.  Federal Grants:' $
{Specify Sources) 3
11.  State Grants:’ $
(Specify Sources) $
12.  Other Gronts:’ County Commisgion $ 40,000
{Specify Sources) _User Contribution; 5 25,000
13.  Any Other Source? $
(Specify) . )
14,  Total of Lines 10 Through 13 $ 65,000
15. Net Proceeds Required from Bond lssue
(Line ? minus Line 14) $__2.025.,000
C.  Cost of Fingneing
16.  Capitolized Interest 5
(Construction period plus six months)
17.  Funded Reserve Account:® $
18. Other Costs:* - Bond Counsel 3 25,000
$
19.  Total Cost of Financing (lines 16 - 18) b

20.  Size of Bond Issue {Line 15 plus Line 19) $__2,050,000

*  not allowable for State Révolving Fund Assistance

= Wp sc?/aﬂﬁo able

- . P ot - -
Signdture tﬁ/Apphcu nt Signature of Consulting Engineer

Date/_% TV, 2L Date s-fz g—,/ oo




$2,050,000
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A

REGISTRAR'S AGREFEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 28" day of June, 2000, by and
between the CITY OF NITRO, a municipal corporation and a political subdivision of the State
of West Virginia (the "Issuer"), and UNITED NATIONAL BANK, a national banking
association, as bond registrar and authenticating agent (the "Registrar").

WHEREAS, the Issuer has contemporaneously with the execution hereof issued and
sold the bonds described above (the "Bonds"); and

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Ordinance
enacted by the Issuer on June 13, 2000, effective June 27, 2000, and a Supplemental Resolution
adopted by the Issuer on June 27, 2000, authorizing issuance of the Bonds (collectively herein
the "Ordinance"), copies of which are respectively attached as Exhibits A and B hereto and
incorporated herein by reference; and

WHEREAS, the Ordinance appoints United National Bank to act as Registrar for the
Bonds;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar and
during the term hereof, the Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties including, among
other things, the duties to authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exclusion of interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated by the United States
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all transactions
carried out by it as Registrar and to furnish the Issuer with the names and specimen signatures
of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at the
specific direction of the Issuer.



4. As compensation for acting as Registrar pursuant to this Registrar's Agreement, the
Issuer hereby agrees to pay to the Registrar the compensation for services rendered hereunder
provided in the annexed schedule.

5, It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between
the terms of this Registrar's Agreement and the Ordinance, the terms of the Ordinance shail
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly authorized
and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Ordinance will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. The Registrar may resign as Registrar at any time by giving at least 60 days written
fiotice to the Issuer. The Registrar may be removed as Registrar at any time by an instrument
filed with the Registrar and signed by the Issuer.

Notices shall be delivered to the parties at the following addresses:
ISSUER:

City of Nitro

20th Street and 2nd Avenue
Nitro, West Virginia 25143
Attention: Mayor

REGISTRAR:

United National Bank

500 Virginia Street East

Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. Unless otherwise so notified, the Registrar shail register all Bonds in the name of the
West Virginia Water Development Authority.

9. All notices and communications required or permitted hereunder, except as
otherwise expressly agreed in writing, shall be in writing and shall be delivered by hand or sent
by mail or sent by telex, telecopier, or telegraph, addressed to the respective party at the
appropriate address in Section 7 hereof.

10. The Registrar shall maintain records which indicate the date and volume of services
rendered hereunder. Such records shall include, but not be limited to, records of the Bonds or
portions thereof paid by the Registrar. Such records and the applicable premises of the
Registrar shall be subject to inspection by duly designated agents, designees or officials of the



Issuer for the purpose of reviewing the adequacy of procedures, systems capabilities methods of
operation. Any such inspection may be made during normal banking hours after reasonable
prior written notice.

11. The Registrar warrants and represents that it is a national banking association, and
in good standing under the laws of the United States of America, may lawfully conduct
business in the State of West Virginia, and is lawfully empowered, pursuant to such laws, to
accept the duties and obligations contemplated and as provided in this agreement and to serve
in the capacity of Registrar thereunder.

12. There is no litigation pending of threatened in any court, either State or Federal,
calling into question the creation, organization or existence of the Registrar or the authority of
the Registrar to perform its duties under this agreement or the Ordinance.

13. This Registrar's Agreement shall be governed by and construed in accordance with
the laws of the State of West Virginia.

IN WITNESS WHEREOQOF, the CITY OF NITRO and UNITED NATIONAL BANK,
have each caused this Registrar's Agreement to be executed in their names and on their behalf,
by their duly authorized officers, all as of the date first above wnitten.

CITY OF NITRO

e
By _ ﬁ’/// /}//

Mayor

UNITED NATIONAL BANK

/&W

1ce President




$2,050,000
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A

CERTIFICATE OF REGISTRATION OF BONDS

I, Kathy Smith, Vice President, of United National Bank of Charleston, West Virginia, as
Registrar (the "Registrar") under the Ordinance providing for the issuance of the Bonds described
above, hereby certify that on the 28th day of June, 2000, the fully registered Sewerage System
Revenue Bonds, Series 2000 A in the stated principal amount of $2,050,000, designated "The
City of Nitro, Sewerage System Revenue Bonds, Series 2000 A" numbered AR-1, and dated the
date hereof were registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of United National Bank, Charleston, West Virginia, as Registrar.

WITNESS my signature as of this 28" day of June 2000.

UNITED NATIONAL BANK

By ’}%/(‘ZJ%

Its: Vice esident




$2,050,000
THE CITY OF NITRO, WEST VIRGINIA
SEWERAGE SYSTEM REVENUE BONDS
SERIES 2000 A

REGISTRAR'S CERTIFICATE

‘The undersigned, on behalf of UNITED NATIONAL BANK, Charleston, West Virginia,
a national banking association (the "Bank"), hereby certifies as follows with respect to the
above-captioned Bonds (the "Bonds"):

1. The Bank has full power and authority to enter into and carry out the provisions of the
Registrar's Agreement, dated as of June 28, 2000, between the City of Nitro (the "Issuer") and
the Bank (the "Agreement").

2. 'The person whose title, name and signature is set forth below holds the position by
election or appointment by the Board of Directors of the Bank shown opposite her name, and
such person has been respectively named and designated as an authorized officer of the Bank to
authenticate and register the Bonds, to deliver certificates on behalf of the Bank in connection
with the closing of the sale of the Bonds and to take any other actions required by the

Agreement. /
Vice President Py M /%%/

3. The above signed, Kathy Smith, was duly authorized to, and did on or prior to the date
hereof, execute and deliver the Agreement to the Issuer on behalf of the Bank.

4. The Bank has received from the Issuer on the date hereof the Bonds, being one
certificate, namely No. AR-1, in the principal amount of $2,050,000 payable as to principal only,
and maturing all as set forth therein. At the time of such receipt, the Bond had been executed by
the manual signature of the Mayor of the City, impressed with the seal of the City, and attested
by the manual signature of the Recorder.

5. The Bank has caused the Series 2000 A Bonds to be duly authenticated by the manual
signature of Kathy Smith, by attaching to such Bonds a certificate in the following terms:

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the City of Nitro Sewerage System Revenue Bonds, Series 2000 A,
described in the within mentioned Bond Legislation and has been duly registered in the name of
the Registered Owner set forth above on the date set forth below.

Date: June 28, 2000 UNITED NATIONAL BANK, as Registrar

v / .
By: o )@ : ey
/ ~

Its Vicé\PLeéié"entV




CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

THE HUNTINGTON NATIONAIL BANK, Charleston, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Ordinance of the
City of Nitro {the “Issuer”) passed by the Issuer on June 13, 2060, effective June 27,
2000, and a Supplemental Resolution adopted by the Issuer on June 27, 2000,
(collectively, the “Ordinance™), authorizing issuance of the Issuer’s Sewerage Revenue
Bonds, Series 2000 A, in the aggregate principal amount of $2,050,000, dated June 28,
2000, and agrees to serve as Depository Bank, all as set forth in the Ordinance.

WITNESS my signature on this _/ “- day of July 2000.

THE HUNTINGTON NATIONAL BANK

e
s _
f-/ Aoy /
AT /4»_-/ f .
PR AP R A s R S
Authorized Gfficer .~ 5 57 %3 e

M0321234.1



CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

UNITED NATIONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the City of
Nitro (the “Issuer™) passed by the Issuer on June 13, 2000, effective June 27, 2000, and a
Supplemental Resolution adopted by the Issuer on June 27, 2000, (collectively, the
“Ordinance”), authorizing issuance of the Issuer’s Sewerage Revenue Bonds, Series 2000
A, in the aggregate principal amount of $2,050,000, dated June 28, 2000, and agrees to
serve as Depository Bank, all as set forth in the Ordinance.

WITNESS my signature on this 28 day of June, 2000.

UNITED NATIONAL BANK

Bhiml £ W

Authorized ()’f’ﬁcer




CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

RELINQUISHMENT OF APPOINTMENT AS DEPOSITORY BANK

UNITED NATIONAL BANK, Charleston, West Virginia, hereby relinquishes
appointment as Depository Bank in connection with a Bond Ordinance of the City of
Nitro (the “Issuer™) passed by the Issuer on June 13, 2000, effective June 27, 2000, and a
Supplemental Resolution adopted by the Issuer on June 27, 2000, (collectively, the
“Ordinance”), authorizing issuance of the Issuer’s Sewerage Revenue Bonds, Series 2000
A, in the aggregate principal amount of $2,050,000, dated June 28, 2000, and will not
serve as Depository Bank, all as set forth in the Ordinance.

. !
WITNESS my signature on this __// day of July 2000.

UNITED NATIONAL BANK -

&x/}%%/f e

Authonzed

MO0321234.1



VAUGHAN LAaw FIRM

DENNISR. VAUGHAN, IR, SUITE 200 CAPITOL CENTRE TELEPHONE {304) 342-3800
APRIL ROBERTSON BQUGHTON 232 CAPITOL STREET TELECOPY (304} 344-2386

CHARLESTON, WEST VIR GINIA 25301

June 28, 2000

City of Nitro
P. O. Box 607
Nitro, WV 25143

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301-1251

RE:  City of Nitro Sewerage System Revenue Bonds, Series 2000 A
Ladies and Gentlemen:

We have acted as counsel for United Nationa} Bank, Charleston, West Virginia, in
connection with such bank’s serving as registrar (the “Registrar”) under the Registrar’s
Agreement dated as of June 28, 2000, (the “Agreement”), between the City of Nitro (the
“Issuer”) and the Registrar, relating to the issuance of the above-captioned bonds (the “Bonds™).

In that connection, we have examined originals or copies, certified or otherwise identified
to our satisfaction, of: (i) the Agreement, (i) the Articles of Association and By-Laws of the
Registrar, and (iii) such other documents and matters of law as we have deemed necessary in
connection with the following opinions.

Based upon the foregoing, we are of the opinion that:
(i) the Registrar is a national banking association with trust powers, duly organized

and validly existing under the laws of the United States of America and authorized to do business
in the State of West Virginia;



City of Nitro

West Virginia Water Development Authority

West Virginia Division of Environmental Protection
June 28, 2000

Page 2

(i}  the Registrar has duly authorized the execution and delivery of the Agreement,
and the Agreement, assuming the due authorization, execution and delivery thereof by the other
parties thereto, constitutes the valid, legal and binding obligation of the Registrar, enforceable in
accordance with its terms;

(iii)  the Registrar has all necessary trust powers required to carry out the obligations
and the trust created under the Agreement;

(iv)  the acceptance by the Registrar of the duties and obligations under the
Agreement, and compliance with the provisions thereof will not conflict with or constitute a
breach of or default under any law, administrative regulation, consent decree or any agreement or
other instrument to which the Registrar is subject;

(v) all approvals, consents and orders of any governmental authority or agency
having jurisdiction in the matter which would constitute a condition precedent to the
performance by the Registrar of its duties and obligations under the Agreement have been
obtained and are in full force and effect; and

(vi)  no litigation is pending or, to the best of our knowledge, threatened, in any way
contesting or affecting the existence or powers (including trust powers) of the Registrar or the
Registrar’s ability to fulfill its duties and obligations under the Agreement.

Very truly yours,

S

VAUGHAN LAW FIRM



VAUGHAN LAW FIRM

DENNIS R VAUGHAN, JR. SUITE 200 CAPITOL CENTRE TELEPHONE (304) 342-3900
APRIL ROBERTSON BOUGHTON 232 CAPITOL STREET TELECOPY (304) 344-2386

CHARLESTON, WEST VIRGINIA 25301

June 28, 2000

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

The City of Nitro
20th Street and 2nd Avenue
Nitro, WV 25143

Re:  The City of Nitro, West Virginia,
Sewerage System Revenue Bonds, Series 2000 A

Ladies and Gentlemen:

We are Bond Counsel to The City of Nitro (the “City”), a municipal corporation created
under the laws of the State of West Virginia in connection with the issuance of its Sewerage
System Revenue Bonds, Series 2000 A, dated the date hereof (the “Series 2000 A Bonds™).

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreement dated May 12, 2000, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”) among the City, the West Virginia
Water Development Authority (the “Authority”™) and the West Virginia Division of
Environmental Protection (the “DEP”) and (ii) the issuance of the Series 2000 A Bonds, pursuant
to an Ordinance enacted by the Council of the City on June 13, 2000, effective on June 27, 2000,
as amended and supplemented by a Supplemental Resolution adopted on June 27, 2000 (the
“Ordinance™). All capitalized terms used herein and not otherwise defined herein shall have the
same meanings set forth in the Ordinance and the Bond Purchase Agreement when used herein.

The Series 2000 A Bonds are in the aggregate principal amount of $2,050,000.00, issued
in the form of one bond, registered as to principal only to the Authority, bearing no interest, with
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning December 1, 2001, all as set forth in the Series 2000 A Bonds. The Series 2000 A
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Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Ordinance and the Bond Purchase Agreement.

The Series 2000 A Bonds are issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (the
“Act”), for the purposes of paying the costs of the acquisition and construction of certain
extensions, improvements and betterments to the public sewerage system of the City (the
“Project”) and paying the costs of issuance thereof,

We have also examined the applicable provisions of the Act and the Ordinance, pursuant
to and under which the Series 2000 A Bonds are issued and the Bond Purchase Agreement has
been entered into.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the City and is a valid and binding special obligation of the City enforceable in
accordance with its terms.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the DEP
and cannot be amended so as to adversely affect the rights of the Authority or the DEP or
diminish the obligations of the City without the consent of the Authority and the DEP.

3. The City is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to operate and
maintain the System, to acquire and construct the Project, to enact the Ordinance and to issue and
sell the Series 2000 A Bonds, all under the Ordinance, the Act and other applicable provisions of
law.

4. The City has legally and effectively enacted the Ordinance and all other necessary
actions and certifications in connection with the issuance and sale of the Series 2000 A Bonds.
The Ordinance contains provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Bond Purchase Agreement and constitute a valid and binding obligation of the
City enforceable in accordance with its terms.

5. The Series 2000 A Bonds are valid and legally enforceable special obligations of
the City, payable from the Net Revenues of the System referred to in the Ordinance and secured
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by a first lien on and pledge of the Net Revenues of said System, on a parity with respect to liens,
pledge and source of and security for payment with the City’s Sewerage System Revenue Bonds,
Series 1995 A in the original principal amount of $373,000 and the City’s Sewerage System
Revenue Bonds, Series 1996 A in the original principal amount of $4,575,502, both held by the
Authority, all in accordance with the terms of the Series 2000 A Bonds, the Ordinance and the
Act and have been duly authorized, issued, executed and delivered to the Authority.

6. The City has reserved the right to issue additional bonds ranking on a parity with
the Series 2000 A Bonds, as provided in the Ordinance.

7. The Series 2000 A Bonds and the interest thereon are, under the Act, exempt from
all taxation by the State of West Virginia or any county, municipality, political subdivision or
agency thereof.

The rights of the owners of the Series 2000 A Bonds and the enforceability of the Series
2000 A Bonds and the Ordinance may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors rights heretofore or hereafter enacted to the
extent constitutionally applicable, and that their enforcement may also be subject to the exercise
of judicial discretion in appropriate cases.

We have examined the executed and authenticated Series 2000 A Bond numbered AR-1,
and in our opinion, the form of said Bond and its execution and authentication are regular and
proper.

Very truly yours,

Do Liws T

VAUGHAN LAW FIRM



‘5 177 WaLNnuT STREET
MORGANTOWN, WEST VIRGINIA 26505
% a@ (%%f 304/292-3000

Fax: 304/292-1072
e-mail: gaujot@wvlawyer.com

GauvJoT Law & ProressionaL Buitbing
113 Gorr MouNTAaIN ROAD-CROSS LANES

CHARLESTON, WEST VIRGINIA 25313
304/776-2222
RepLY To:

June 20, 2000 Morgantown, West Virginia

City of Nitro
20th Street and 2nd Avenue
Nitro, WV 25143

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: $2,050,000 The City of Nitro, Sewerage System
Revenue Bonds, Series 2000A

Ladies and Gentlemen:

I am City Attorney for The City of Nitro, West Virginia (the “City”), in
connection with the issuance of the City’s $2,050,000 in aggregate principal
amount Sewerage System Revenue Bonds, Series 2000 A, dated the date
hereof (the “Bonds”).

I have reviewed copies of the approving opinion of Vaughan Law Firm, as bond
counsel; the Bond Purchase Agreement, including all schedules and exhibits
attached thereto, by and among the West Virginia Development Authority (the
“Authority”), the West Virginia Division of Environmental Protection (the
"DEP”) and the City, dated May 12, 2000 (the “Bond Purchase Agreement”)
and the Ordinance enacted by the City Council on June 13, 2000, effective
June 27, 2000, as amended and supplemented by a Supplemental Resolution
adopted June 27, 2000, relating to the Bonds (collectively, the “Ordinance”).
All capitalized terms used herein and not otherwise defined herein shall have
the meanings set forth in the Ordinance.
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I am of the opinion that:

1. The City has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia.

2. The Bond Purchase Agreement has been duly authorized, executed and
delivered by the City and, assuming due authorization, execution and
delivery by the other parties thereto constitutes a valid and binding
agreement of the City in accordance with its terms.

3. The Mayor, the Recorder and members of the Council have been duly
and properly elected or appointed members, as applicable, have taken
the requisite oaths, and are thereby authorized to act on behaif of the
City in their respective capacities.

4. The Ordinance has been duly enacted by the Council of the City, is in full
force and effect and no further action of the City is required for its
continued validity.

5. The execution and delivery of the Bonds and the Bond Purchase
Agreement and the consummation of the transactions contemplated by
the Bonds, the Bond Purchase Agreement and the Ordinance, and the
carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute on the City’s part a breach of or
default under any ordinance, agreement or other instrument to which

the City is a party or any existing law, regulation, court order or consent
decree to which the City is subject.

6. The City has received all permits, licenses, approvals and authorizations
necessary for the issuance of the Bonds, the acquisition and construction
of the Project, the operation of the System and the imposition of rates
and charges, including, without limitation, approval from the West
Virginia Infrastructure and Jobs Development Council, and the receipt of
all requisite orders and approvals from the Public Service Commission of
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West Virginia, and has taken any other action required for the imposition
of such rates and charges, including, without limitation, the enactment
of an ordinance prescribing such rates and charges, and the appeal
period from orders, if any, has expired. The Public Service Commission
of West Virginia has issued a certificate of convenience and necessity
approving the issuance of the Bonds and the acquisition and construction
of the Project, and the time for appeal has expired prior to the date
hereof without being appealed.

7. To the best of my knowledge, after due inquiry, there is no action, suit,
proceeding or investigation at law or in equity before or by any court,
public board or body, pending or, to my knowledge, threatened against
or affecting the City (or, to my knowledge, any basis therefor) wherein
an unfavorable decision, ruling or finding would adversely affect the
transactions contempiated by the Bond Purchase Agreement or the
Ordinance, the acquisition and construction of the project, the operation
of the system, or the validity of or security for the Bonds or the
collection or pledge of the net revenues therefor.

All counsel to this transaction may rely upon the foregoing opinion as if
specifically addressed to them.

Very j;r‘u’l%/wurs, .
f o ’ AN

A

PDG/hlk
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DENNIS R VAUGHAN, IR. ~ SUITE200 CAPITOL CENTRE TELEPHONE (304) 342-3900
APRIL ROBERTSON BOUGHTON 232 CAPITOL STREET TELECOPY (304) 344-2386

CHARLESTON, WEST VIR GINIA 25301

June 28, 2000

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

RE:  $2,050,000 The City of Nitro
Sewerage System Revenue Bonds, Series 2000 A

Ladies and Gentlemen:

We are counsel to the Sanitary Board of The City of Nitro, West Virginia (the "Sanitary
Board"), in connection with the issuance by the City of Nitro (the “City”) of its $2,050,000 in
aggregate principal amount of Sewerage System Revenue Bonds, Series 2000 A, dated the date
hereof (the "Bonds").

We have reviewed copies of the Bond Purchase Agreement by and among the West
Virginia Water Development Authority, the West Virginia Division of Environmental Protection
and the City dated May 12, 2000 (the “Bond Purchase Agreement”), the Ordinance enacted June
13, 2000, and effective June 27, 2000, as amended and supplemented by a Supplemental
Resolution adopted June 27, 2000 (collectively, the “Ordinance’™), and such other documents and
instruments as we have deemed necessary to render this opinion. All capitalized terms used
herein and not otherwise defined herein shall have the meanings set forth in the Ordinance.

We are of the opinion that:

1. The Sanitary Board has been duly created by the City pursuant to an ordinance
and is validly existing.

2. The members of the Sanitary Board have been duly and properly appointed, have
taken the requisite oaths and are authorized to act on behalf of the Sanitary Board in their
respective capacities.
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3. All successful bidders have made the required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have
been verified for accuracy. Based upon our review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, we are of the
opinion that such surety bonds and policies (i) are in compliance with the contracts; (i) are
adequate in form, substance and amount to protect the various interests of the Issuer; (iii) have
been executed by duly authorized representatives of the proper parties; (iv) meet the
requirements of the Act, the Ordinance and the Bond Purchase Agreement, and all such
documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

4. To the best of our knowledge, there is no action, suit, proceeding or investigation
at law or in equity before any court, public board or body, pending or threatened, against or
affecting the Sanitary Board, wherein an unfavorable decision, ruling or finding would affect the
transactions contemplated by the Bond Purchase Agreement or Ordinance, the Order of the
Public Service Commission of West Virginia granting the Certificate of the Convenience and
Necessity to the City to acquire and construct the Project, the ordinance imposing the rates and
charges for the use of the services of the System or the validity of the Bonds.

Very truly yours,

BHL_L._J?Z\;_.

Vaunghan Law Firm



VAUGHAN LAwW FIrM

DENNIS R. VAUGHAN, JR. SUITE 200 CAPITOL CENTRE TELEPHONE (304) 342-3900
APRIL RCBERTSON BOUCHTCN 232 CAPITOLSTREET TELECOPY (304) 344-2386

CHARLESTON, WEST VIR GINIA 25301

June 28, 2000

City of Nitro
P. O. Box 607
Nitro, WV 25143

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Division of Environmental Protection
617 Broad Street
Charleston, WV 25301-1251

RE:  City of Nitro — Extension of sewer lines into the Poca River Road area of Putnam
County (SRF# C-544200)

' Ladies and Gentlemen:

This firm represents the City of Nitro (the “City”) and the Nitro Sanitary Board (the
“Board”) with regard to a proposed project to construct and extend sewer lines into the Poca
River Road service area of Putnam County (the “Project”), and provides this final title opinion
on behalf of the City to satisfy the requirements of the West Virginia Division of Environmental
Protection (the “DEP™) for the Project. Please be advised of the following:

L. We are of the opinion that the City is a duly chartered and existing municipal
corporation possessed with all of the powers and authority granted to municipal corporations
under the laws of the State of West Virginia to operate and maintain a sanitary sewer system
within and outside the limits of the City, and that the City has full power and authority to
construct, operate, and maintain the Project as approved by the DEP.

2. We have confirmed with § & S Engineers, Inc., (the “Project Engineer”) that the
Board has obtained all necessary permits and approvals for the construction of the Project.



3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by the Project Engineer.

4. The Project Engineer has established a list of all easements necessary for the
construction of the Project based upon the tax maps and tax records on file with the Putnam
County Assessor’s Office. We hereby certify that we have examined the records on file in the
Office of the Clerk of the County Commission of Putnam County, West Virginia, the county in
which the Project is to be located; that we have traced the chain of title for each of the properties
located on the list of easements for twenty years (20) prior to the date hereof; and, that, in our
opinion the City, acting through the Board, has obtained and acquired legal title or such other
estate or interest in all the necessary site components for the Project, with the exception of those
listed in Paragraph 3, including all easements and rights-of-way from the owners of the parcels
of property over, under and through which the Project will be constructed which will permit the
construction, operation and maintenance of the Project.

5. The following listed properties are to be acquired by eminent domain and the
necessary filings have been made in the Office of the Clerk of the County Commission of
Putnam County, West Virginia, to permit the City a right-of-entry for the purpose of
construction, operation and maintenance of the Project on the subject properties. The City’s title
thereto is defeasible in the event the City does not satisfy any resulting judgment and/or award in
the proceedings for acquisition of said properties, and our certification is subject to the pending

litigation:
Name Tax Map Parcel
Curtis L. Dean et ux. 227 16.1
Robert L. Duff 217 58
Michael R. Oldham et ux. 227-A 1 -
Monroe S. Painter et ux. 217 57
William A. Shelton et ux. 227 21,5.5,and 5.4
Patricia H, White 217-A 4
5. Said deeds and easements necessary for the Project have been recorded in the

Office of the Clerk of the County Commission of Putnam County, West Virginia, to protect the
legal title to and interest of the City.

Please advise if any further or additional information is necessary.

Very truly yours,

SR A
ennis R. Vaughan, Jr.

Copy to: Francesca Tan, Esq.



Ralph W. Laton
Certified Public Accountant

Post Office Box 340 ~ Hurricane, West Virginia 25526 ~ 304/562.0137

June 28, 2000

CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A

City of Nitro
Nitro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Division of Environmentai Protection
Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the sewer rate ordinance of the City of Nitro (the “Issuer"), enacted
June 15, 1999, and the projected operating expenses and anticipated customer usage
provided by S&S Engineers, the Issuer's Consulting Engineer. It is my opinion that such
rates are adequate (i) to provide for all operating expenses of the sewerage system of the
Issuer (the “"System"), and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for the payment of principal of and interest on the
Issuer's Sewerage System Revenue Bonds, Series 1995 A and Series 1996 A
(collectively, the "Prior Bonds"), and Sewerage System Revenue Bonds, Series 2000 A
(the "Series 2000 A Bonds").

It is further my opinion that the Net Revenues actually derived from the System
during any 12 consecutive months within the 18 months immediately preceding the date of
the actual issuance of the Series 2000 A Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Series 2000 A Bonds, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding year for principal of and interest on the Prior Bonds and the Series 2000 A
Bonds.

Very truly yours,

oy

Ralph W. Laton, CPA
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EXHIBIT B

City of Nitro - Poca River Road Area (West Virginia)

Loan of 32,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Total P+
8/01/2060 - - -
12/01/2000 - - -
3/01/2001 - - -
6/01/2001 - - -
9/01/2001 - - -
120172001 17,084,00 - 17,084.00
3/01/2002 17.084.00 - 17,084.00
6/01/2002 17,084.00 - 17,084.00
3/01/2002 17.084.00 - 17.084.00
12/01/2002 17,084.00 - 17,084.00
3101/2003 17.,084.00 - 17,084.00
6/01/2003 17,084.00 - 17,084.00
8/01/2003 17,084.00 - 17,084.00
12/01/2003 17.084.00 - 17.084.00
3/01/2004 17,084.00 - 17,084.00
6/01/2004 17,084.00 - 17,084.00
9/01/2004 17,084.00 - 17,084.00
12/01/2004 17.084.00 - 17.084.00
3/01/2005 17.084.00 - 17.084.00
8/01/2005 17,084.00 - 17,084.00
9/01/2005 17.084.00 - 17,084.00
12/01/2005 17,684.00 - 17,084.00
3/01/2006 17,084.00 - 17,084.00
6/01/2006 17.084.00 - 17.084.00
9/01/20086 17.,084.00 - 17,084.00
12/01/2008 17,084.00 - 17,084.00
3/01/2007 17.084.00 - 17.084.00
6/01/2007 17,084.00 . 17,084.00
9/01/2007 17.084.00 - 17.084.00
12/01/2007 17,084.00 - 17,084.00
3/01/2008 17,084.00 - 17,084.00
6/01/2008 17.084.00 - 17,084.00
9/01/2008 17.084.00 - 17,084.00
12/01/2008 17.084.00 - 17.084.00
3/01/2009 17,084 .00 - 17,084.00
6/01/2009 17.084.00 - 17,084.00
9/01/2008 17,084.00 - 17,084.00
12/01/20089 17,084.00 - 17,084.00
3/01/2010 17.084 .00 - 17.084.00
6/01/2010 17,084.00 - 17.084.00
9/01/2010 17.084.00 - 17,084.00
12/01/2010 17,084.00 - 17,084.00
3012011 17,084.00 - 17,084.00
6/01/2011 17.084.00 - 17.084.00




City of Nitro - Poca River Road Area (West Virginia)

Loan of $2,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+l
8/01/2011 17,084.00 - 17,084.00
120172011 17,083.00 - 17.083.00
31172012 17,083.00 - 17.083.00
6/01/2012 17,083.00 - 17,083.00
9/01/2012 17.083.00 - 17,083.00
12/0172012 17.083.00 - 17,083.00
3/01/2013 17,083.00 . 17,083.00
6/01/2013 17.083.00 - 17,083.00
9/01/2013 17,083.00 - 17,083.00
12/01/2013 17.083.00 - 17.083.00
3/01/2014 17.083.00 - 17,083.00
6/01/2014 17,083.00 - 17.083.00
9/01/2014 17,083.00 - 17,083.00
12/01/2014 17.083.00 - 17,083.00
3/01/2015 17.083.00 - 17.083.00
6/01/2015 17.083.00 - 17.083.00
9/01/2015 17.083.00 - 17.083.00
12/01/2015 17,083.00 - 17.083.00
3/01/2016 17.083.00 - 17,083.00
6/01/2016 17.083.00 - 17.083.00
9/01/2016 17.083.00 - 17,083.00
12/01/2016 17.083.00 - 17,683.00
3/01/2017 17.083.00 . 17.083.00
6/01/2017 17,083.00 - 17,083.00
$/01/2017 17.083.00 - 17.083.00
120172017 17,083.00 - 17,083.00
3/01/2018 17.083.00 - 17,083.0C
6/01/2018 17,083.00 - 17.083.00
/0172018 17,083.60 - 17,083.60
12/01/2018 17.083.00 - 17.083.00
30172019 17,083.00 - 17,083.00
6/01/2019 17.083.00 - 17,083.00
2/01/2019 17,083.00 - 17.083.00
12/01/2019 17,083.00 - 17.083.00
3/01/2020 17.083.00 - 17.083.00
6/01/2020 17,083.00 - 17,083.00
8/01/2020 17,083.00 - 17,083.00
12/01/2020 17,083.00 - 17,083.00
3/01/2021 17,083.00 - 17.083.00
6/01/2021 17.083.00 - 17.083.00
$/01/2021 17,083.00 - 17,083.00
12/01/2021 17,083.00 - 17,083.00
301/2022 17.083.00 - 17,083.00
6/01/2022 17,083.00 - 17.083.00




City of Nitro - Poca River Road Area (West Virginia)
Loan of 32,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupon Totai P+l
9/01/2022 17.083.00 - 17,083.00
12/01/2022 17,083.00 - 17,083.00
3/01/2023 17,083.00 - 17,083.00
6/01/2023 17.083.00 - 17,083.00
8/01/2023 17.083.00 - 17.083.00
12/04/2023 17.083.00 - 17.083.00
3/01/2024 17,083.00 - 17.083.00
6/01/2024 17,083.00 - 17,083.00
9/01/2024 17.083.00 - 17,083.00
12/01/2024 17,083.00 - 17,083.00
3/01/2025 17.083.00 - 17,083.00
6/01/2025 17,083.00 - 17,083.00
9/01/2025 17,083.00 - 17,083.00
12/01/2025 17,083.00 - 17,083.00
3401/2026 17,083.00 - 17,083.00
6/01/2028 17,083.00 - 17.083.00
9/01/2026 17,083.00 - 17,083.00
12/01/2026 17,083.00 - 17.,083.00
3/01/2027 17.083.0C - 17,083.00
6/01/2027 17,083.00 - 17.083.00
9/01/2027 17.083.00 - 17.083.00
12/01/2027 17,083.00 - 17,083.00
3101/2028 17,983.00 - 17,083.00
6/01/2028 17,083.00 - 17,083.00
9/01/2028 17.083.00 - 17.083.00
12/01/2028 17.083.00 - 17.083.00
3/01/2028 17.083.00 - 17,083.00
6/01/2029 17.083.00 - 17.083.00
9/01/2029 17,083.0C - 17.083.00
12/01/2029 17,083.00 - 17,083.00
3/01/2030 17.083.00 « 17.083.00
6/01/2030 17,083.00 - 17,083.00
9/01/2030 17.083.00 - 17,083.00
12/01/2030 17,083.00 - 17,083.00
370172031 17,083.00 - 17,083.00
6/01/2031 17.083.00 - 17.083.00
9/01/2031 17,083.00 - 17,083.00
Totat 2,050,000.00 . 2,050,000.00 %

*Plus $1,291.91 one-half percent administrative fee paid quarterly.
Total fee paid over the Tife of the loan is $155,026.20.




City of Nitro - Poca River Road Area (West Virginia)
Loan of 82,050,000
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 28, 2000

DEBT SERVICE SCHEDULE

YIELD STATISTICS
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West \/1rgm1a Infrastruct
]obs Development C

. L 75

" Public Members, 980 O
James D, Williams, Chairrman ‘ ' o R ‘ - Charleston, West

St. Albans ' L L - . Telephone: {
James L. Harrison, Sr., Vice Chairman o R e Facsimile: (

Princeton _ ) : ’ .
Lloyd P'Adams, PE. o T . Susan ]
 Wheeling o T - " Exe
Sheirl L. Fletcher : : S : o

Morgantown © August 12,1998

Connie Stephens
Nitro Sanitary Board
- 20th Street & 2nd Avenue
~ Nitro, WV 25143

Re:  Wastewater System Extension PrOJect (Poca River Road)
(Resubmittal) 955-032

Dear Ms. S-tephens:'

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewe
Nitro Sanitary Board’s (Board) resubmitted preliminary application regarding the Board’s prog
project to extend wastewater service to approximately 300 new customers in the Poca River ]
area (Project). Based on the findings of the Sewer Technical Review Committee, the Counci
determined that the revised Project 1s technically feasible within the guidelines of the Infrastru
and Jobs Development Act. The Board should carefuily review the enclosed comments of the S
Technical Review Committee. The Board may need to address certain 1ssues raised in said comn
as it proceeds with the Project.

Pursuant to its review of the preliminary application, the Council determined that the B
should use contributions of $40,000 from the Putnam County Commission, $250,000 from the
of Nitro, and $65,000 from the residents, and pursue a Clean Water State Revolvirig Fund (CW!
loan of $500,000 as requested by the Board to finance the Project. The preliminary application
included a request to seek a Small Cities Block Grant (SCBG) of $658,000. The Co
recommends the Board pursue an SCBG of §1,158,000. If the Board wouid not qualify for
additional amount of SCBG funds, the Council has determined that the Board may be eligibl
Infrastructure Fund assistance of approximately $500,000. The Council’s final decision regar
the specific funding of the Project is deferred pending final determination of the Project’s eligit
and readiness to proceed, and availability of funds in the Infrastructure Fund. Please be aware
currently no funds are available in the Infrastructure Fund. Please contact the Division of Environm



: "'.':"'Conme Stephens

| “f-fij: ': f_-August 12, 1998

i Protectlon at 558-0641 and the Deve]opment Ofﬁce at 558 4010 for spec1ﬁc mformatlon on the ste
o :Board needs to follow to apply for the CWSRF loan and the SCBG respecnvely Please note tha
Ly letter does_not constltute fundmg approval from these agenc1es B

‘ L If you have any questlons regardmg thlS matter please c0ntaet Susan J nggs at the :
_' telephone nurnber R . . .

"~ Sincerely,

- James D, Williams . "

 JDW/bh
Enclosure Tt
Mike Johnson PE.’: Pl
,Debble_Legg Lo
" Joha Romano "



Office of Water Resc

617 Broad

Charleston. West Virginia 25301
Telephone (304) 558

Fax (304) 558.

West Virginia Division of Environmental Protectior

Cecil H. Underwood Michael P. |
Governor ‘ Di

May 14, 1999

Honorable Rusty Casto
Mayor, City of Nitro

20th Street & 2nd Avenue
Nitro, West Virginia 25143

RE:  City of Nitro - Poca River
. SRF No. C-544200

Dear Mayor Casto:

On behalf of the West Virginia State Revolving Loan Fund (the "Fund"), the West Virginia
Water Development Authority ("WDA") and West Virginia Division of Environmental Protection
("DEP") we are pleased to advise you that your application for a loan (the "Loan") has been approv
from the Fund in the amount of $2,050,000, at an annual interest rate of zero percent (0%) plus an a
administrative fee of one-half percent (1/2%) for a term not to exceed thirty years. The final loan
amount, interest rate, and administrative fee will be established after the bids are received and the p
costs are finalized. The Loan proceeds will be used to construct a sewer extension to the Poca Rive
Road area (including Dairy Road, River Valley, River Hills, Green Acres, Poplar Point and Country
Road MHP), and to upgrade and replace existing pump stations for this extension, as described in y
application (the "Project™). The Fund hereby offers to extend to the City, the Loan as stated, subjec
however, to the satisfaction of conditions to purchase the City’s local bonds as set forth in the form
enclosed Loan Agreement.

It is understood that the Loan will be secured by a pledge of the revenues from the City's se'
system. The City’s bond evidencing the Loan must be on a parity basis with any preexisting bond
indebtedness secured by a pledge on the system's revenues. Prior to the loan ¢losing, the City shall
complied with all provisions set forth in the application and the State regutations governing the SRF
Program. Please review the attached Loan Agreement to determine your compliance with these
requirements.

Loan closing and disbursement of funds thereunder shall aiso be subject to the receipt of
requisite funding for the Loan from the United States Environmental Protection Agency. The Fund
reserves the right to withdraw all of the terms of the commitment if. between the date of the loan
application and the date of closing, the City incurs any debt or if its financial condition changes in a
way deemed material by WDA and DEP in their sole discretion.

“To use all available resources to protect and restore West Virginia's n _D West Virgini

. A . Division of
CAVIrONMEent in fnnecart with tha nasde al cecmamee o & .



Loan closing and the disbursement of funds in connection therewith shall remain subject t«
satisfaction of any condition precedent thereto established by the WDA and DEP.

If you have any questions concerning the foregoing, please call Mike Johnson at (304) 558
If you concur with the terms and conditions herein stated, please acknowledge your acceptance the
by signing below and returning the original to DEP no later than June 14, 1999,

If the City’s bonds have not been issued to the Fund prior to January [, 2000 it is understoc
the Fund reserves the right to discontinue processing the City’s application and on that day, will ha
further responsibilities or obligations hereunder.

WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECT!OE, OFFICE OF TER;SOURC ES
BY: %&’ z -, ‘dl—’—'

% Its Chief

WES’I@INIA WATER DEVELGPMENT AUTHORI

& \J&Mx_\(

Its Director

- BY:

- The foregoing terms and conditions are hereby accepted by the City and are hereby
acknowledged and accepted this -9 day of _ v\ Ay , 1999.

s =

Its: /ﬁ/d/qﬂ -

(Seal)

Retorder/Clerk/Secretary

[A copy of the Resolution authorizing the execution of the commitment letter must be submitted wit
commitment letter,]



'Wés_t Virginia_ Infrastructure & Jobs Dévelopxﬁgnt_,Cg

Gmﬁion

Dwight Calhoun

Petersburp

Gl . o ‘ ‘ B K
' .- ' May 3, 2000 . o o

“Connie Stephens
Nitro Sanitary Board
20" Street and 2" Avenue
Nitro, West Virginia 24801

~ Re:  City of Nitro (Poca River Road)
_ L ‘ - Wastewater System Project: 955
Dear Ms. Stephens; R

The West Virginia Infrastructure and Jobs Development Council (the “Cdu’n'cil;’), at its May 3
meeting, reviewed the City of Nitro’s (the “City”) request for an additional Clean Water State Rew
Fund loan of $612,000 to finance its Poca River Road sewer project (the “Project™).

Pursuant to its review of the preliminary application, the Council determined that the City s
pursue an additional Clean Water State Revolving Fund loan (CWSRF) of $612,000 for a total CWS
$2,662,000 to complete the financing of the Project. Please contact the West Virguna Divisi
Environmental Protection at $58-0641 for specific information on the steps the City needsto follow to
for these funds. Please note that this letter does not constitute funding approval from the DEP.

Ifyou have any questions regarding this matter, please contact Katy Mallory at the above-refer
telephone number.

Sincerely, .
James D. Williams

JDW/rr

Enclosure

ce: Mike Johnson, PE, DEP (w/o enclosure)
Region I1I Planning & Development Council



State 'l Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1571
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contactawvwda.org

CITY OF NITRO
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2000 A
(WEST VIRGINIA CWSRF PROGRAM)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon the certificate of the certified public accountant of the Issuer
undersigned duly authorized representative of the West Virginia Water Development Auth
the registered owner of the entire outstanding aggregate principal amount of the Sew
System Revenue Bonds, Series 1995 A, dated July 27, 1995, in the original principal amot
$373,000 and the Sewerage System Revenue Bonds, Series 1996 A, dated December 10, 19
the original principal amount of $4,575,502, both issued by the City of Nitro (the “Iss
hereby consents to the issuance of Sewerage System Revenue Bonds, Series 2000 A
“Bonds™), in the original principal amount of $2,050,000, by the Issuer under the terms ¢
Ordinance authorizing the Bonds, on a parity, with respect to lien, pledge and source o
security for payment, with the Issuer’s Sewerage System Revenue Bonds, Series 1995 /

Series 1996 A.

WITNESS my signature on this 28" day of June, 2000.

WEST VIRGINIA WATER DEVELOPMENT AUTHORI

b B Jleadmss

Authorized Representative




Thls HNANCING STATEMENT is presented toa fl!mg officer for fdmg pursunni to fhe Umform Cummercmi Code:
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3. Matumy dofe {nf ar

1, Debtor(s) (Last Name First) and uddress(es) 2. Secured Porty(ies) _qnd udd_ress(es)

[West Virginia Water

| Development Authority
1180 Association Drive
lCharleston, WV 25311

Clty of Nitro
! 20th Street & 2nd Avenue
Nltro, WV 25143

For Filing Officer (Date, Th
Number, and Filing Office;

- B5hz
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_ 4. This finuncing smfemem covers the following types (or hems) of propedy:

See Schedule i attached hereto and made a part hereof.

H
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5. Assignee(s) of Secured Pa
Address(es)

{check @ if s0)
| [T already subject to @ security interest in anather jurisdiction when it was brought into this state.
[T which is proceeds of the original collateral described cbove in which @ security inferest was perfected:

This statement i filed withous the debtor's signature 1o perfect o security interest in coitateral.
P

Filed with:

Secretary of St

Check E if covered: fy] - Proceeds of Collateral are also covered. [ Products of Collateral are also covered. No. of additional Sheets presented

Bignaturetss of Dabtors) " Titis
(2) Filing Officer Copy-Numerical

Slgna res) of ecured Pany(ues)

West Vltglnla Water DevelopmenutAu

[l

{For Use In Most ¢



SCHEDULE 1
TO FINANCING STATEMENT

All Net Revenues from the System; the System; all funds in the Revenue F
the Renewal and Replacement Fund, the Bond Construction Trust Fund, the Series 20C
Bonds Sinking Fund and the Series 2000 A Bonds Reserve Account; and all funds the
deposited from time to time; and all proceeds of the foregoing.

For the purposes of this financing statement, these terms are defined as follow

"Bond Construction Trust Fund" means the Bond Construction Trust @
established by Section 4.01 of the Bond Ordinance described below.

“Net Revenues” means the balance of the Gross Revenues, remaining :
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of re;
maintenance and operation of the System and includes, without limiting the generality ot
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than tl
capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the Deposi
Bank, the Registrar and the Paying Agent (all as herein defined), other than those capitalize
part of the costs, payments to pension or retirement funds, taxes and such other reason
operating costs and expenses as should normally and regularly be included under gene
accepted accounting principles; provided, that “Operating Expenses™ does not include paym
on account of the principal of or redemption premium, if any, or interest on the Bonds, cha
for depreciation, losses from the sale or other disposition of, or from any decrease in the v
of, capital assets, amortization of debt discount or such misceilaneous deductions as

applicable to prior accounting periods.



"Renewal and Replacement Fund”" means the Renewal and Replacement
established and continued by the Prior Ordinances.

"Revenue Fund" means the Revenue Fund established and continued by the
Ordinances.

“Senes 2000 A Bonds Sinking Fund” means the Series 2000 A Bonds Sir
Fund established by Section 4.02 of the Bond Ordinance described below.

"Series 2000 A Bonds Reserve Account” means the Series 2000 A Bonds Res
Account established in the Series 2000 A Bonds Sinking Fund pursuant to Section 4.02 o
Bond Ordinance described below.

“System” means the existing sewerage system facilities as expanded by
Project, and all facilities and other property of every nature, real or personal, now or here:
owned, held or used in connection with said sewerage system; and shall include any ang
additions, extensions, improvements, properties or other facilities at any time acquire
constructed for the System after compietion of the Project.

Other defined terms used in this Schedule I and not defined herein shall have
meanings ascribed to them in the Bond Ordinance authorizing the City of Nitro Sewe
System Revenue Bonds, Series 2000 A, a copy of which is on file and may be inspected a

office of the Secured Party indicated above.

2-
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REGULAR MEETING
JULY 20, 1994

MEMBERE PRESENT: Gary Sigman, Brent Wull, Patti Babhcogk
STAFY PRESENT: None
GUEETS PRESENT: None

The regular meeting of the NPPSD Board of Commigsioners
held on Tuesday, July 20, 1889, at the District Office in Ban
Chairman Sigman began by welcoming Brent Null to the Board.
Because we have functioned as a two-member Board for several
years, a working relationship of the system and the office ha
developed and unwritten mules established. An effort to brin
Mr, Null into the patterns will be made quickly, especially a
he expressed a willingness tc become involved as opposed o
only attending meetings.

Minutes of the Jyns meeting wers read and approved by Ga:
The bank halance was listed asgd £13,109.17 at the end of June
Gary motioned to pay ths bills as presented.

the plant had
ely $]200. This
prohibited many wvahi
aint damage. t was
th

It was nocted the roadway from Rit. 6
finally been clearsed. at a cost of ERDroexiL
has baen needed for several years and
from traveling to the plant for fear o
agreed this would be done again later

At the time WVAWC changed to a new computer gystem, +they
i ¥

unable to provide us with accurate collection fees. This led
@stimated payments. Eight months later, reconilization has
avealed §]12,504.27 overpayment., This will be deducted sach w

I
from cur pavment for 25 weeks.

] 1ift station upgrade is nearly complete reguliring only
valve flanges changes. New pump seal packing was discussed ar
It was agreed to try a new material which could reduce our cos
&% much as 75%.

Flant cleanup i8 well underway and new doors are Lo be
dquoted. Painting estimates run from $22,000 to $9%,000. t
wag agresd o continue sseking bids.

M

Mr. Null was brought up to date on the ganerator needs,
15 currently doing & study to help us finalize cur tentative ¢
for one mobile unit.

In 189)], North Putnam was approached by the Town of Nit;c
withh a reguest te allow them to serve the Poca River area whic
is in the district boundaries of North Putnam, There was no
objection individually to this, but no action was taken in a



e B

10:00

Thers being ne further b

DL,

usingss, the meeting adjouned at

Respectful}y,

4 ,

Patti Bahcocok



CITY OF NITRO RESOLUTION AUTHORIZING
MAYOR TO SUBMIT PETITION UPON BEHALF
OF THE GOVERNING BODY OF THE CITY SEEKING
PUTNAM COUNTY COMMISSION ORDER
ALLOWING THE EXTENSION OF SEWER SERVICE
INTO THE POCA RIVER SERVICE AREA OF
THE NORTH PUTNAM PUBLIC SERVICE DISTRICT
WHEREAS, the Putnam County Commission has heretofore demonstrated its appros
the acquisition and construction of certain additions, improvements and betterments to the C
sewerage facilities consisting of the extension of the sanitary sewage collection system to se
Dairy Road and Poca River Road through the contribution of a grant toward the project cost
and
WHEREAS, the project is designed to benefit the residents of the Poca River service
of Putnam County, and the public interest is promoted by the Putnam County Commission’s
approval of the project; and
WHEREAS, the territory to be served by this project includes an area that currently
within the territory of the North Putnam Public Service District; and
WHEREAS, the Public Service Commission of West Virginia issued a Certificate of
Convenience and Necessity for the project, dated November 15, 1999.
THEREFORE, the City Council for the City of Nitro hereby authorizes the Honorabl
Rusty Casto, Mayor, to submit a petition on behalf of the Governing Body of the City of Nit
the Putnam County Commission seeking an order pursuant to § 16-13A-2 of the West Virgir
Code of 1931, as amended, authorizing the Nitro Sanitary Board’s extension of sewer servic
into the Poca River service area of what is now the North Putnam Public Service District,

FURTHER, such petition shall require that said order shall provide that the subject

service area is, upon adoption, and subject to public hearing pursuant to W.Va. Code 16-132



2(c), a part of the Nitro Sanitary Board Service Area and no longer a part of the North Putnz

Public Service District.

rH
Adopted this /5 =~ day of £ FE 2000, by the City Council of the

of Nitro, West Virginia, at its regularly scheduled meeting.

CITY OF NITRO, West Virginia

By: T fltrin,

Don Karmnes, Recorder




VERIFICATION

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

I, Don Karnes, after being duly sworn, upon my oath depose and say that I am the
Recorder of the City of Nitro, West Virginia, that I have read and am familiar with the
RESOLUTION adopted on behalf of the City of Nitro, and that the facts and allegations
contained therein are true, except so far as they are therein stated to be on information and be

and that, so far as they are therein stated to be on information and belief, 1 believe them to be

true.

Don Karnes, Recorder

Taken, subscribed and sworn to before me, the undersigned authority, this the {,(ﬂ;'

of Frpoxerey 2000

—
.. . - y
My commission expires g A5ermmaey D7 LTS

7%%{, .

Noiary Public

CHARLES R,
454 BLAKE RD.
HITHO, WV 25143
Eiy Comm:sw; Expires Szt 27, 2009
“'m




CITY OF NITRO
PETITION SEEKING AN ORDER BY
THE PUTNAM COUNTY COMMISSION
TO ALLOW THE EXTENSION OF SEWER SERVICE
INTO THE POCA RIVER SERVICE AREA OF
THE NORTH PUTNAM PUBLIC SERVICE DISTRICT

WHEREAS, by Recommended Decision entered on October 26, 1999, which becam
Final Order of the Public Service Commission of West Virginia on November 15, 1999, the
issued a certificate of public convenience and necessity to the Nitro Sanitary Board to acquir
and construct certain additions, improvements and betterments to the sanitary sewer system «
th;: City of Nitro, in Putnam County, to serve the Poca River servi’ce area. By that same orde
the PSC approved the Sanitary Board’s proposed financing for the project, which was compr
of $1,800,000 SRF bonds, a $250,000 Sanitary Board SRF loan, a $40,000 Putnam County
Commission grant, and user contributions in the amount of $55,000 to meet the total project
costs of $2,145,000; and

WHEREAS, the Nitro Sanitary Board subsequently enlarged the project to include
approximately 43 additional customers increasing the total project costs by $670,000 to be i
up of a surplus of $140,400 from Phase 1 listed above, an additional SRF loan, and customer
surcharges; and

WHEREAS, the Putnam County Commission has heretofore demonstrated its approv
the project through the contribution of the above-mentioned grant toward construction and
acquisition costs; and

WHEREAS, the project is designed to benefit the residents of the Poca River service

of Putnam County, and the public interest is promoted by the Putnam County Commission’s

approval of the project; and



WHEREAS, the territory to be served by this project includes an area that falls with
territory of the North Putnam Public Service District, A copy of the minutes of the July 20,
1999, regular meeting of the North Putnam Public Service District is attached hereto as Exh
A, and a copy of an October 25, 1991, letter from then General Manager Tony Wyatt attach
hereto as Exhibit B, as evidence of that body’s long-term support for this project.

THEREFORE, the City of Nitro respectfully requests that the Putnam County
Commission adopt an order pursuant to § 16-13A-2 of the West Virginia Code of 1931, as
amended, authorizing the Nitro Sanitary Board’s extension of sewer service into the Poca R
se.rvice area of what is now the North Putnam Public Service District being more fully defin
follows:

[See legal description and drawing attached.]
and shall cause notice to be published as required by law.

FURTHER, such order shall provide that the subject service area is, upon adoption a
subject to public hearing pursuant to § 16-13A-2(c), a part of the Nitro Sanitary Board Servi

Area and no longer a part of the North Putnam Public Service District.

Dated this 744 day of /LM}\LC/Z\ 2000.

CITY OF NIT

w357 ]

Rusty tasto,/l(/layor and Chairman
Nitro Sanitary Board




VERIFICATION

STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

I, Rusty Casto, after being duly sworn, upon my oath depose and say that I am the M
of the City of Nitro and the Chairman of the Nitro Sanitary Board of the City of Nitro, West
Virginia, that I have read and am familiar with the PETITION filed on behalf of the City of
Nitro, and that the facts and allegations contained therein are true, except so far as they are
therein stated to be on information and belief, and that, so far as they are therein stated to be

information and belief, I believe them to be true.

Rusty Cgéto, Mayor dnd Chairman
Nitro Sanitary Board

T

—

Taken, subscribed and sworn to before me, the undersigned authority, this the

of JPIARCH 2000,

My commission expires A 4 & 4SS+ 5 o, Foo 7.

S e OFFICIAL SEAL

NOTARY PUBLIC ey
STATE OF WEST VIGINIA L= /gé/y/f?z""’
DON KARNES :
101 MKLY ST, Notary Public

MITRO, WV 25143
My Cormaninien, Expes Augunt 30, 2000




Exhibit A
REGULAR MEETING

JULY 20, 1999

MEMBERS PRESENT: Gary Sigman, Brent Null, Patti Babcock
STAFEF PRESENT: None
GUESTS PRESENT: None

The regular meeting of the NPPSD Board of Commissioners w:
held on Tuesday, July 20, J9%99, at the District Office in Banc:
Chairman Sigman began by welcoming Brent Null to the Board.
Because we have functioned as a two-member Board for several
years, a working relationship of the system and the office has
developed and unwritten rules established. An effort to bring
Mr. Null into the patterns will be made quickly, especially as
he- expressed a willingness to become involved as opposed to
only attending meetings.

Minutes of the June meeting were read and approved by Gars
The bank balance was listed asd $]3,]09.]17 at the end of June.
Gary motioned to pay the bills as presented.

It was noted the roadway from Rt. 62 to the plant had
finally been cleared. at a cost of approximately $]1200. This
has been needed for several years and has prohibited many vehi«
from traveling to the plant for fear of paint damage. It was
agreed this would be done again later in the year,

At the time WVAWC changed to a new computer system, they =
unable to provide us with accurate collection fees, This led °
estimated payments. Eight months later, reconilization has
revealed $]2,504.27 overpayment. This will be deducted each we
from our payment for 25 weeks.

#] 1ift station upgrade is nearly complete requiring only
valve flanges changes. New pump seal packing was discussed an
it was agreed to try a new material which could reduce our cos
as much as 75%.

Plant cleanup is well underway and new doors are to be
guoted. Painting estimates run from $22,000 to $9,000. It
was agreed to continue seeking bids.

Mr. Null was brought up to date on the generator needs. A
is currently doing a study to help us finalize our tentative p
for one mobile unit.

In ]99], North Putnam was approached by the Town of Nitro
with a request to allow them to serve the Poca River area whic
is in the district boundaries of North Putnam. There was no
objection individually to this, but no action was taken in a
formal meeing. Nitro is now ready to proceed with this. Gary

T e i an e e~ AT Al S -



There being no further business, the meeting adjouned at
10:00 p.m.

Respectfu%}y,

Patti Babcock



SJun-10-992 11:17A S5 & S Enginears I )
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ORTH PUTNAM PUBLIC SERVICE DISTRICT

POST OFFICE BOX 59 Oner Dennctl, Chairpat

BANCROFT, WV 25011 Pani Babeock, Secrctat
Jeff Pratt, Treasucer

AECEWED peY 2 8 13044} Tony Wyatt, General ¥

NI RIANIE TENIFNLILE
o Rpee LY g

Exhibit B

I‘ ' Octobar 23, 1991

Champman Technical
P.0. Box 1353
St~ Albans, WY 15177

Dears Sirs

This letver ls to conflrm that the Nerth PuLnam Public Serwvice District
hus no objections to the proposed sewer axtenslon currently under review
with the Towh Of Poca and Champman Technical .

1( 1 may be pf further assisrance in this matter please feel frece to
sontact me.

Sincephly

i

Tony yyati
Gewaral Manager




Beginning at a point marking the jntersection of Oakmont -Street

with Dairy Road;
thence N 10°53'02'' E
a distance of 1330.31' to a point
thence N 02°08'50'' E

a distance of 958.82' to a point
thence N 21°39'14'' E

a distance of 588.26' to a point
thence N 12°G7'35'' W

a distance of 1555.30' to a point
thence N 48°26'40'' E

a distance of 370.82' to a point
thence N 42°00'28'' W

a distance of 120.38' to a point
thence N 26°34'54'' W

a distance of 150.03' to a point
thence N 17°01'56'' W

a distance of 229.20' to a point
thence N 09°57'28'' W

a distance of 258.82' to a point
thence N 01°04'S4'' W

a distance of 237.08! to a point
thence N 09°18'60'' W

a distance of 276.46' to a point
thence N 19°35'10'' W

a distance of 427.23' to a point .
thence N 61°21'37'"' E

a distance of 1315.67' to a point
thence N 73°18'25'' E

a distance of 880.31' to a point
thence N 86°23'07'' E

a distance of 780.30' to a point
thence N 82°00'03'' E

a distance of 289.25' to a point
thence S8 72°31'46'' E

a distance of 595.89' to a point
thence N 29°22'32'' E

a distance of 328.46' to a point
thence N 82°20'50'' E

a distance of 648.64' to a point
thence 8 33°51'33'' E

a distance of 473.94' to a point
thence S 21°12'08'' W

a distance of 1707.75' to a point
thence S 66°54'31'' W

a distance of 364.3%0' to a point
thence S 31°41'09'*' W

a distance of 562.37' to a point
thence 8 04°09'15'' W

a distance of 556.03' to a point
thence S 12°50'00'' E

a distance of 564.19' to a point
thence S 23°47'30'' E
a distance of 698.94' to

Y]

point



thence S 55%%d46'34'' E

a distance of 1542.66' to a point
thence S 37°48'39'' E

a distance of 1335.98' to a point
thence § 13°27'29'' E

a distance of 634.61' to a point
thence 8 22°06'31'"' W

a distance of 975.11' to a point
thence S 39°10'14'' E

a distance of 1175.99' to a point
thence 8 44°13'17'' W

a distance of 832.96' to a point
thence S 37°04'35'' W

a distance of 336.35' to a point
thence S 30°387'13'' W

a distance of 311.88' to a point
thence S 48°50'05'' W

a distance of 174.72' to a point
thence S 69°09'34'' W

a distance of 123.15' to a point
thence S 84°08'53'" W

a distance of 214.86' to a point
thence S 82°34'26'" W

a distance of 254.23' to a point
thence N 85°52'31'' W

a distance of 532.99' to a point
thence N 72°29'11'' W

a distance of 109.19' to a point
thence N 46°39'26'' W

a distance of 135.64' to a point
thence N 23°58'40'' W

a distance of 107.8%' to a peoint
thence N 04°46'01l'' E

a distance of 197.84' to a point
thence N 03°18'30'' E

a distance of 323.68' to a point
thence S 86°43'55'' W

a distance of 1400.95' to a point
thence N 19°59'47'' W

a distance of 467.44' to a point
thence 8 89°12'57'' W

a distance of 416.78' to a point
thence N 63°03'04'' W

a distance of 730.09' to a point
thence N 05°18'17'' E

a distance of 555.74' to a peint
thence N 24°41'33'' W

a distance of 464.63' to a point
thence N 04°14'22'' B

a distance of 308.90' to a point
thence N 71°12'34'' W

a distance of 619.86' to a point
thence § 70°28'35'"' W



to the Point of Beginning and containing
ss. This are includes portions of Poca
River Road, Dairy Road, and duPont Road and gererally contains
River Hills Subdivision, River valley Subdivision, Green Acres
subdivigion, Poplar Point Estates, Country Road Mobile Home Park,

and Poca Recreation Club.

a distance of 751.08'
905.64 acres, more or le
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ORDER OF THE PUTNAM COUNTY COMMISSION TO
ALLOW THE EXTENSION OF SEWER SERVICE BY THE
NITRO SANITARY BOARD INTO THE POCA RIVER
SERVICE AREA OF THE ‘NORTH PUTNAM PUBLIC
'SERVICE DISTRICT AND THE TRANSFER OF SAID
TERRITORY TO THE NITRO SANITARY BOARD
WHEREAS, by R;z:ommended Decision entered on October 26, 1999, which became
Final Order of the Public Service Commission of West Virginia on November 15, 1999, the P
issued a certificate of public convenience and necessity to the Nitro Sanitary Board to acquire
and construct cex’tain:‘adaitions, improvements and betterments to the sanitary sewer system o
the City of Nitro, in Putnam County, to serve the Poca River service arc;a. By that same order
the PSC approved the Sanitary Board’s proposed [inancing for the project, which was compri:
of $1,800,000 SRF bonds, a $250,000 Sanitaryq_B(‘)ard SRF loan, a $40,000 Putnam County
Comll:;ssion grant, and user contributions in the amount of $55,000 to meet the tOt;ll project
costs of $2,145,000; and
WHEREAS, the Nitro Sanitary Board subsequently enlarged the project to include
approximately 43 additional customers increasing the total projéct costs by $670,000 Lo be ma
up of a $140,400 surplus from Phase 1 listed above, an additional SRF ioan, and customer
surcharges; and |
WHEREAS, the Putnam County CO]%]IEiSSiOH has heretofore demonstrated its approva
the project through the contribution of the abové-meﬂtioned grant toward construction and
acquisition costs; and
WHEREAS, the project is designed to benefit the residents of the Poca River service a

of Putnam County, and the public interest is promoted by the Putnam County Commission’s

approval of the project; and



WHEREAS, the territory to be served by this project includes an area that.falls witlﬁn
territory of the North Putnam Public Service District. A copy of the minutes of the July 20,
1999, feguiar meé’ting of the North Putnam Public Service District is attached hereto as Exhib
A, and a copy of -.i'm October 25, 1991, letter from then General Manager Tony Wyatt attachec
iiiereto as Exhibit B, as evidence of that bddy’s long-term support for this project; and

WHEREAS, the City of Nitro filed a Petition with the Putnam Cou.nty Commission or
March 15, 2000, seeking an Order by the Commission to allow the extension of sewer seérvice

into the Poca River Service Area of the North Putnam Public Service District; and

WHEREAS, notice of public hearing of said Order to be held on April 19, 2000, was

duly given by publication on Aprii 6, 2000, in The Hurricane -Breeze, an authorized newspape
general ci';;:ulation in Putnam County, an afﬁd%gi‘t of pubiicatidn. being atta:ched hereto.

THEREFORE, the Putnam County Coniniiésion hereby adopts an Order pursuant to §
13A-2 of the West Virginia Code of 1931, as amenéi__ed, authorizing the Nitro Sanitary Board’s
extension of sewer service into the Poca River 'serviéé’ area of _what is now the North Putnam
Public Service District being more fully defined as follows: |

[See legal description and drawing attached.]

FURTHER, the subject service area is, subject to public hearing pursuant to § 16-13A-
2(c) and upon adoption of said Order, a part of the Nitro Sanitary Board Service Area and no
longer a part of the North Putnam Public Service District.

Dated this 19" day of April 2000.
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EXHIBIT

A

MEMBERS PRESENT: Gary Sigman, Brent Null, Patti Babcock
STAFF PRESENT: None
GUESTS PRESENT: None

REGULAR MEETING
JULY 20, 1999

The regular meeting of the NPPSD Board of Commissioners was
held on Tuesday, July 20, 3999, at the Districtk QOffice in Bancrof
Cchaifman Sigman began by welcoming Brent Null to the Board.
Because we have functioned as a two-member Board for several
years, a working relationship of the system and the office has
developed and unwritten rules esktablished. An effort to bring
Mr. Null into the patterns will be made quickly, especially as
he expressed a willingness to become involved as opposed to
only attending meetings. "

Minutes of the June meeting.were read and approved hy Gary.
The bank balance was listed asd $13,109.17 at the end of June.

Gary motioned to pay the bills as.presented.
5

Tt was noted the roadway from Rt. 62 to the plant had

finally been cleared. at a cost of approximately $]200. This
has been needed for several years and has prohibited many vehicle
from traveling to the plant for fear of paint damage. It was

agreed this would be done again later in the year.

At the time WVAWC changed to a new computer system, they wer
unable to provide us with accurate collection fees. This led to
estimated payments. Eight months later, reconilization has
revealed $]2,504.27 overpayment. This will be deducted each week

from our payment for 25 weeks.

4] 1ift station upgrade is nearly complete requiring only
valve flanges changes. New pump seal packing was discussed and
it was agreed to try a new material which could reduce our cost

as much as 73%.

plant cleanup is well underway and new doors are to be
quoted. Painting estimates run from £22,000 to $9,000. It
was agreed to continue seeking bids.

Mr. Null was brought up to date on the generator needs. AEP
is currently doing a study to help us finalize our tentative plar
for one mobile unit.

In ]99], North Putnam was approached by the Town of Nitro
with a request to allow them to serve the Poca River area which
is in the district boundaries of North Putnam. There was no
objection individually to this, but no action was taken in a
formal meeing. MNitro is now ready to proceed with this. Gary
motioned to allow Nitro to serve the Foca River area, No object:

L2 i A Lt L lem mamdoa oA vmO el



There being no further business, the meelking adjouned at
]0:00 p.m.

Respectfu%}y,

! PR .
j ity beed
Patti Babcock
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\LOR’I‘H PUTNAM PUBLIC SERVICE DISTRIC
POST OFFICE BOX 39 7 Omer Benncul, Chaime

BANCROFT, WV 2501 ¢ Paui Babcock, Secrcta
JelT Prat1, Treasucer

AEBCEWED pcT 2 8 1] Tony Wyatt, Generatl

EXHIBIT

October 23, 1991

Champman TecHuical
P.O. Box 135
SA Albane, 5177

Dears Sirs

9, .

This letter s to confirm that the Horth Futnam Public Servico Diatrict
has no objackiouns to the proposed sewer extensicn currently under review
with the Town Of Poca and Champmau Technical .

1{ 71 may be pf further assistance in this matrer please feel frea rte
¢sitace. mae. ‘

Sincepdly
m//,//ﬂzfl
' Touy ¥yyart

Genaral Hanager
*,




av

. ..,_

.-..—\_/
&
2 4.- Y, .—\J! :

?' K C!TY OF NITRO, POCA RIVER ROAD SEWER EXTENSION PROIJECT..
Lo . C PUTNAM COUNTY WEST VIRGINIA

b .
e WHEREAS lhe. subjecl Servlcc an:ﬂ w:ll be subjecl to pubhc hearing nnd upon adopuon a

ﬁan of the Nitro Sumu\ry Bunrd Semce Amu and no Iongcr a pad of the Nnnh Putnam Public

. Service District. ‘
" Iz ;THEREFORE, pursunn! 10 § 16- I'!A Z(c) a public hcnrmg on the matter wdl be held a1 9: 00
"a.m., Wednesday, April 19, 2000, m the County Comnussmn Chanbérs, Putnam Coumy Coun—

huuse. Winfield, West Virginia.
4. 6— I
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Beginning at a point marking the intersection of Dakment - Streel
with Dairy Roadj ; T

thence N 10°53'02'' E o : :

a distance of 1330.31' to a point
thence N 02°08'50'' E

a distance of 958.82' to a point
thence N 21°39'14'' E

a distance of 588.26' to a point
thence N 12°07'35'' W

a distance of 1555.30' to a point
thence N 48°26'40'' E

a distance of 370.82' to a point
thence N 42°00'28'' W

a distance of 120.38' to a point
thence N 26°34'54'' W

a distance of 150.03' to a point
thence N 17°01'56'' W .
a distance of 229.20' to a point :
thence N 09°57'28'' W N

a distance of 258.82' to a point

thence N 01°04'54'' W

a distance of 237.08' to a point

thence N 09°18'60'' W

a distance of 276.46' to a point *
thence N 19°35'10'' W .
a distance of 427.23' to a point \ t

thence M 61°21'37'' E

a distance of 1315.67' to a point
thence N 73°19'25'" E

a distance of 880.31' to a point
thence N 86°23'07'' E

a distance of 780.30' to a point
thence N 82°00'03'' E

a distance of 289.25' to a point
thence 8 72°31'46'' E

a distance of 595.89' to a point
thence N 29°22'32'' B

a distance of 328.46' to a point
thence N 82°20'50'' E

a distance of 648.64' to a peint
thence 8 33°51'33'' E

a distance of 473.94' to a point
thence S 21°12'08'' W

a distance of 1707.75' to a point
thence S 66°54'31'' W

a distance of 364.90' to a point
thence S 31°41'09'' W

a distance of 562.37' to a point
thence S8 (04°09'15'' W

a distance of 556.03' to a point
thence S 12°50'00'' E

a distance of 564.19' to a point
thence S 23°47'30'' E v
a distance of 698.94' to a point



thence S 55%%d46'34'' E

a distance of 1542.66' to a point
thence S8 37°48'39'' E

.a distance of 1335.98' to a point
thence S 13°27'29'' E

a distance of 634.61' to a point
thence § 22°06'31'' W 4

a distance of 975.11' Lo a point
thence § 39°10'14'' E

a distance of 1175.99' to a point
thence S 44°13'17'' W -

a distance of 832.96' to a point
thence S 37°04°'35"'' W

a distance of 336.35' to a point
thence S 30°38'13'' W

a distance of 311.88' to a point
thence S 48°50'05'' W

a distance of 174.72' to a point
thence+S 69°09'34'"' W

a distance of 123.15' to a point
thence S 84°08'53'' W

a distance of 214.86' to a point
thence :§ 82°34'26'' W

a distance of 254.23' to a point
thence N 85°52'31'’' W

a distance of 532.99' to a point
thence N 72°28'11'' W

a distance of 109.19' to a point
thence N 46°39'26'' W

a distance of 135.64' to a point
thence N 23°58'40'' W

a distance of 107.89' to a point
thence N 04°46'0l1'' E

a distance of 197.84' to a point
thence N 03°18'30'' E

a distance of 323.68' to a point
thence S 86°43'55'' W

a distance of 1400.95' to a point
thence N 19°59'47'' W

a distance of 467.44' to a point
thence 8§ 89°12'57'' W

a distance. of 416.78' to a point
thence N 63°03'04'' W

a distance of 730.0%' to a point
thence N 05°18'17'' E

a distance of 555.74' to a point
thence N 24°41'33'' W

a distance of 464.63' to a point
thence NIO4°14'22" E

a distance of 308.90' to a point
thence N 71°12'34'' W

a distance of 619.86' to a point
thence 8§ 70°28'35'' W



to the Point of Beginning and containing

This -are includes portions of Poca
d dubPont Road and generally contains
ley Subdivision, Green Acres
ountry Road Mobile Home Park,

a distance ‘of 751.08'
9058 .64 acresg, more or less.
River Road, Dairy Road, an
River Hills Subdivision, River Val
Subdivision, Poplar Point Estates, C
and Poca Recreation Club.
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. LEGALADVEhTISEMEN'r e LEGALADVERT!SEMENT

iy -

T .. Tl NOTICE OF PUBLIC HEARING .
- WHEREAS, the City of Nitro filed a Petition with the Putnzm County Commission on March
- 1%, 2000, seeking an Order by thie Commissior to allow the extension of sewer service into the
_Potth River Service Aredt of what Is now the North Putnam Public Seryice District: and
HPWHEREAS. the Pyinarh Coufity Commision contemplates adoption of such an Order pur-
fulint lo § 16-13A-2 of the West Virginia Code of 1931, as amended, anthorizing the Nitro Soni-
‘\nfy Boaid'é extenslon of sewér scivice into the subject servi¢e area mare fully defined as foi-
“lotgit o v e e v e T PO
. Heglining at & point markinig th lnterscetion of Oskmont Sireet with Dairy Rond: thenck N 10°
" 5§+ 12" £, o distance.of 1330.31" 0.8 point: thence N 02° 08" 507 E, n distance of 958.82" to 8
btARE thric# N 21° 39" 14 E, o distahce,of 588,26 19 poin: therice N 127 07" 35" W, s distance
of 1445.30" to o point: thence N 48° 26" 40" £ a disiance of 170.82" to i point; thence N 42300"
28" W, b didtance of 120.38" to n point; thence N 26° 34" §4" W, o distance of 150.03' toa point;
thénicé N 17° 01° 567 W, a distance of 222.20° to & point; tience N 09° 57" 287 W, s distance of
258.82" 16 a point; thieace N OF8 04° 547 W, adistanceof 237.08" 19 a point; thence N 09° 18’60
. Wi b distnficé of 276.46" to & point: thence N 19° 35" 107 W, a distance of 427.23" to a point;
thence N 61° 21" 377 E, o distancé of 1315.67° 10 2 point; thence N 73° 197 257 E, a distance of "
880.31" (o a paint; thence N 86° 27 07" B, h distance of 780.30" to a point; thence N 82° 00 0¥
B, o distonce of 289.25" to 2 point: thence & 72° 31" 46" E, a distance of 595.89" to a point: thence
l’N 290 32" 32" B, a distance of 328 46° t(”hpoint: thence N §2° 20" 50" B, n distance of 648.64" 10
Ua point: thence § 33° 51* 33" E, a distance of 473.94° to a point: thence 5 21° 12' 08" W, 2
. digtdice of 1707.75" 10 a point; thence § 66° 54" 31" W, n distance of 364.90" to o point: theénce
18 31* 417 b9 W, a distance of 562.37° ¥ point; thence § 04° 09 15" W, a distance of 556.03'
. to 4 point: thenee § 12° 50' 00" E, a distance of 564.19" to a point: thence § 2347 W0 E.a
! distande of £98.94" 10 a point, thence §.55°46°.34" E, a distance of 1542.66" ta a point; thence 5
- 37° 48' 39" E, o distance of 1335.98" 10 a point: therce § 13°27° 29" E, 4 distance of 634.61" 10
¢ a point; thence S 22° 06" 31" W. a distance of 975.11" o n point: therice 5 38° 10" 147 E, a0
. disiance of 1175.99" 10 a point; thenée 5 44° 13" 17 W, a distance of 832.96" to apoint; thence 3
% 37°04* 357 W, a distance of 336.35" 1o a¥goint; thence S 30° 38° 13" W, a distance of 3118810
' a point; thence § 48°. 507 05” W, a distanice of 17472 toa point; thence § 69° 097 347 W, a .
. distaice of 123.15° 1o a point; thence g 84° 08" 53" W, a distance of 214.86" 10 a point; thence §
L §2° 34" 26" W, a distance of 254.23" to a point; thence N85 5273 i W, a distance of 532.99"to
& point; thence N 72° 29" 11" W, a distance of 109.19" to a point; thence N 46° 39* 26" W.a
. distance of 135.64" to a point; thence N 23° 58" 40" W, a distance of 107.29" wo a point; thence N
. 4° 46’ 01" E, adistance of 197.84 loa point; thence N 03¢ 13* 30" E.a distance of 321,68 toa
.- pdink: ihence S 86° 43" 537 W, a distance of 1400.95" to a point; thence N 19° 59' 47" W, a
_ distdnte of 467.44" to a point; thence § 89° 12" 57" W, adistance of 4 16.78' to a point; thence N
63203 04" W, a distance of 730.09" to a poisit; thence N 05° 18° 177 E, a distance of 555.74"10
1': 4 poiht; thence N 24° 41" 33".W..a distance of 464.63' to a point; thence N o4° 14' 227 B a
. Histdnce of 10£.90' to 4 point; thence N 71° 12{ 34" W,a distance of 619.86" to a pont; thence S
R v S D
1"4 distahce of 751.08" to the Point of Beginning snd cpnléinin& 905.64 acres, mote of léds. This
hred irittudéd portions of Poca River Road, Dairy Road, and duPont Road and generally Loftains
b Biver tiills Subdivision, River Vailey Subdivision, Green Acres Subdivlsion, Popular Point Bs-
' tated, Country Rdad Mabile Home Pask, and Poca Recreation Club,' ' 0o Lt
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CERTIF ILAI E OF PUBLILAI‘ION
STATE OF WEST VIRGINIA, '
COUNTY OF PUTNAM, To wit:
This day personally appeared before me, a Notaly Public of

- said County of Putnam,............. RonAllen. ..., of

The Hurricane Breeze, and afler being duly sworn deposes and

says that the attached legal publication was duly published in

The Hurricane Breeze [Of....ooevvereeeeenns One ...(1) consecutive

issues, in its issues dated .. Apt_:i]‘G ..., 2000..

SO,

The Hurricane Brecze
Subscribed and sworn to before me this...7 th......day

of....April ... , 2000...

Notary Public
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