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NORTH BECKLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE PAYMENT IN
FULL OF THE DISTRICT’S UNITED BANK NOTE
AND ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE SYSTEM OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF $4,544,324 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA SRF PROGRAM),
SEWER REVENUE BONDS AND $2,415,521 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009
B (WEST VIRGINIA SRF PROGRAM/ARRA);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH

BECKLEY PUBLIC SERVICE DISTRICT:

ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation”) is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act™, and other applicable provisions of law.
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Section 1.02.  Findings. It is hereby found, determined and declared that:



A North Beckley Public Service District (the “Issuer”) is a public
service district and a public corporation and political subdivision of the State of
West Virginia in Raleigh County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed improvements and extensions to the
existing public sewerage system of the Issuer, consisting of extending its sewer system into
the Lanark area of Raleigh County and adding 301 customers, and necessary appurtenances
relating thereto, together with all appurtenant facilities (collectively, the “Project”™), which
constitute properties for the collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes (the existing public sewer facilities of the Issuer, the
Project and any further improvements or extensions thereto are herein called the “System”),
in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the United Bank Note, dated September
24, 2003 issued in the original aggregate principal amount of $200,000 (the “Prior Note™).

. It is deemed necessary and desirable for the Issuer to pay the Prior
Note.

E. The Tssuer intends to pay the Prior Note and permanently finance a
portion of the costs of acquisition and construction of the Project through the issuance of its
revenue bonds to the West Virginia Water Development Authority (the “Authority”), in
connection with the West Virginia Water Pollution Control Revolving Fund pursuant to the
Act,

F. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds in the total aggregate principal amount of $6,959,845, in two series, being the (1)
Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), in the aggregate
principal amount of $4,544,324 (the “Series 2009 A Bonds™) and (2) Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Prograrm/ARRA), in the aggregate principal amount of
$2.415,521 (the “Series 2009 B Bonds™) (collectively, the “Series 2009 Bonds™), to pay the
Prior Note and permanently finance a portion of the costs of acquisition and construction of
the Project. The remaining costs of the Project shall be funded from the sources set forth in
Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the
Series 2009 Bonds prior to and during acquisition and construction of the Project and for a
period not exceeding 6 months after completion of acquisition and construction of the
Project; amounts which may be deposited in the Reserve Accounts (as hereinafter defined);
the costs of paying the Prior Note in full; engineering and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
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including the SRF Adminisirative Fee (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in conmection
with the sale of the Series 2009 Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or
permitied, in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2009
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after completion of the
Project is not less than 30 years.

H. It is in the best interests of the Issuer that its Series 2009 A Bonds
and Series 2009 B Bonds be sold to the Authority pursuant to the terms and provisions of
an ARRA assistance agreement by and among the Issuer, the Authority and the West
Virginia Department of Environmental Protection (the “DEP™), in form satisfactory to the
respective parties (the “ARRA Assistance Agreement”), approved hereby if not previously
approved by resolution of the Issuer.

L Upon payment of the Prior Note, there are outstanding obiligations
of the Issuer which will rank on a parity with the Series 2009 Bonds as to liens, pledge and
source of and security for payment, being the Issuer’s (i) Sewerage System Revenue Bonds,
Series 1999 (West Virginia SRF Program), dated January 28, 1699, issued in the original
aggregate principal amount of $8,090,898 (the “Series 1999 Bonds™); and (i) Sewerage
Systern Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29,
2003, issued in the original aggregate principal amount of $5,307,741 (the “Series 2003 A
Bonds™) (hereinafter collectively, the “Prior Bonds™).

The Series 2009 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2009 Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2009 Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all the covenants of the
Prior Bonds and the Prior Resolutions.

I The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all costs
of operation and maintenance of the System and the principal of and interest, if any, on the
Series 2009 Bonds and the Prior Bonds, and to make payments into all funds and accounts
and other payments provided for herein.
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K. The Issuer has complied with all requirements of West Virginia law
and the ARRA Assistance Agreement relating to authorization of the acquisition,
construction. and operation of the Project and the System and issuance of the Series 2009
Bonds, or will have so complied prior to issuance of any thereof, including, among other
things and without limitation, the approval of the Project and the financing thereof by the
West Virginia Infrastructure Council and the obtaining of a certificate of public convenience
and necessity and approval of this financing and necessary user raies and charges described
herein from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which will either have expired prior to the issuance of the -
Series 2009 Bonds or such final order will not be subject to appeal or rehearing.

L. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure Council as required under
Chapter 31, Asticle 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2009 Bonds, all which shali
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2009 A Bonds and the Series 2009 B Bonds
from the Issuer by the Authority, the form of which shall be approved, and the execution
and delivery by the Issuer authorized and directed or ratified by the Supplemental
Resolution.

“Authority” means the West Virginia Water Development Authority, which
is expected to be the original puschaser and Registered Owner of the Series 2009 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon aygthorization from
the DEP under the Act.
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« Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or
any similar term whenever used herein with respect to an outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution™ or “Local Act”
means this Bond Resolution and all orders and resolutions supplemental hereto or
amendatory hereof.

" “Bond Registrar” means the bank or other entity o be designated as such in
the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 Bonds, the Prior Bonds and
any bonds on a parily therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date. '

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the
Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations. .

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

“Consulting Engineers” means Lawson Engineering & Technical Services,
Inc., Beckley, West Virginia, or any qualified engineer or firm of engineers, licensed by the
State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for
the System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in
Section 1.02D) hereof fo be a part of the cost of acquisition and construction of the Project.
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“IYREP” means the West Virginia Department of Environmental Protection
or any other agency, board or department of the State that succeeds to the functions of the
DEP.

“Dépository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“EDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30,

“Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grants” means all monies received by the Issuer on account of any Grant
for the Project.

“(Gross Revenues” means the aggregate gross operating and non-operating
revemues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncoliectibie accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond
Legisiation.

«1%] Fund” means the I&]I Fund created by the Prior Resolution.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Tssuer” means North Beckley Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Raleigh
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 Bonds, plus
accrued interest and premiumn, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2009 Bonds, without regard to whether or not such
investment is made in tax-exempt obligations. '

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary COsts of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administrative Pee, fees
and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses™ does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (i) any Bond
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest fo the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such
for the Series 2009 Bonds in the Supplemental Resolution.

“Pror Bonds” means, collectively, the Series 1999 Bonds and the Series
2003 A Bonds.
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“Prior Note” or “United Bank Note” means the United Bank Note, dated

September 24, 2003 issued in the original aggregate principal amount of $200,000.

“Prior Resohations” means, collectively, the Resolutions authorizing the

Prior Bonds.
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“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the foliowing:
{a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of Americs;

(e Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Govemnment
Obligations, provided, that said Government Obligations pledged ecither
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

4] Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(2 Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national



banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said imvestments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties,

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant (o Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A” by Moody’s Investors
Service, Inc. or Standard & Poor’s Corporation.

“Registrar” means the Bond Registrar.

“Reguiations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code. '

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2009 Bonds and the Prior Bonds.

“Reserve Requirement” means, coilectively, the respective amounts
required to be on deposit in the Reserve Accounts of the Series 2009 Bonds and the Prior
Bonds.

“Revenue Fund” means the Revenue Fund established by Section 5.01
hereof.

“Qecretary”” means the Secretary of the Governing Body of the Issuer,
“Qeries 1999 Bonds” means the Issuer’s Sewerage System Revenue Bonds,

Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original
aggregate principal amount of $8,090,898.
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‘ “Qeries 2003 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series
2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the original
aggregate principal arnount of $5,307,741.

“Geries 2009 Bonds™ means, collectively, the Series 2009 A Bonds and the
Serjes 2009 B Bonds. .

‘ “Qeries 2009 A Bonds” means the Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program), of the Issuer, authorized by this Resolution.

. “Series 2009 A Bonds Construction Trust Fund” means the Series 2009 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2009 A Bonds in the then current year or any succeeding year.

“Series 2000 A Bonds Sinking Fund” means the Series 2009 A Bonds
Sinking Fund established by Section 5.02 hereof.

“Qeries 2009 B Bonds” means the Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), of the Issuer, authorized by this Resolution.

“Series 2009 B Bonds Construction Trust Fund” means the Series 2009 B
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2009 B Bonds in the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2005 B Bonds
Sinking Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds
established for the Series 2009 Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid
under the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009 B
Bonds.
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“SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirernents with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State. ‘

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations. '

“State” means the State of West Virginia.

“Supplemental Resclution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2009 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2009 Bonds, and not so included,
may be included in another Supplemental Resolution.

‘ “Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be sef aside and held for the payment of or security for the Series 2009 Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any additions, improvements and extensions thereto hereafter constructed or acquired for
said system from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shali include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I}

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND PAYMENT OF THE PRIOR NOTE

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, including the payment of the Prior Note, at an estimated cost of $7,029,845, in
accordance with the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2009 Bonds hereby authorized shall be applied as provided in Article VIhereof. The
Issuer has received bids and will enter into contracts for the acquisition and construction of
the Project, in an amount and otherwise compatible with the financing plan submitted to the
Authority and the DEP. '

The cost of the Project is estimated to be $7,029,845, of which
approximately $4,544,324 will be obtained from proceeds of the Series 2009 A Bonds,
approximately $2,415,521 will be obtained from proceeds of the Series 2009 B Bonds,
$40,000 will be obtained from a grant from the Raleigh County Solid Waste Authority and
$30,000 will be obtained from a grant from the Raleigh County Commission.

Section 2.02.  Authorization of Payment of Prior Note. The Prior Note
outstanding as of the date of issuance of the Series 2009 Bonds are hereby ordered to be
paid in full, and the pledge of assets, if any, in favor of the Holders of the Prior Note, and
the monies in the funds and accounts created by the Prior Note pledged to payment of the
Prior Note, if any, and any other funds pledged to pay of the Prior Note, if any, are hereby
ordered terminated, discharged and released upon the payment to the Holder of the Prior
Note from the proceeds of the Series 2009 Bonds and from other monies available therefor,
of the following: an amount equal to the fiscal and paying agent charges to become due and
payable in connection with the Prior Note and an amount which will provide for the
payment of the entire outstanding principal of and all accrued interest on the Prior Note,
plus the premium, if any, on the Closing Date.
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ARTICER 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA
ASSISTANCE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying the
Prior Note, capitalizing interest, if any, on the Series 2009 Bonds, funding the respective
Reserve Accounts for the Series 2009 Bonds, paying Costs of the Project not otherwise
provided for and paying certain costs of issuance of the Series 2009 Bonds and related costs,
or any or all of §uch putposes, as determined by the Supplemental Resolution, there shall be
and hereby are authorized to be issued negotiable Series 2009 Bonds of the Issuer, - The
Series 2009 Bonds shall be issued in two series, each as a single bond, designated
respectively as “Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program),” in
the principal amount of $4,544,324, and “Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA),” in the principal amount of $2,415,521, and all shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2009 Bonds remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalizing interest, if any, on the Series 2009 Bonds, if any, shall be
deposited in or credited to the respective Bond Construction Trust Funds established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2009 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in pazt, all as the Issuer shalf prescribe
in a Supplemental Resolution or as specifically provided in the ARRA Assistance
Agreement. The Series 2009 Bonds shall be payable as to principal at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2009 Bonds, if any, shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009
Bonds shall be issued in the form of a single bond for each series, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of each series of the Series 2009 Bonds. The Series 2009 Bonds
shall be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2009 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and aftested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 2009 Bonds shall cease to be such
officer of the Issuer before the Series 2009 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to bold
such office. Any Series 2009 Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. The Bond Registrar for
the Series 2009 Bonds shall be the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns. No Series 2009 Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2009 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by-an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2009 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2009 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bonds.
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The registered Series 2009 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

Tn all cases in which the privilege of exchanging Series 2009 Bonds or
transferring the registered Series 2009 Bonds are exercised, all Series 2009 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2009
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the
Bond Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Tssuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an
interest payment date on the Series 2009 Bonds or, in the case of any proposed redemption
of Series 2009 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any
Series 2009 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitation for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2009 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2009 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions
with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds
and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
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by a first Hen on the Net Revenues derived from the System on a parity with the lien on such
Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2000 Bonds to the original purchasers upon receipt of the documents
set forth below:

A If other than the Authority, a list of the names in which the
Series 2009 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2009 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2009 Bonds.

Section 3.10.  Form of Bonds. The text of each series of the Series 2009
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- 3

KNOW ALL MEN BY THESE PRESENTS: The _ _ day of
, 2009 , that NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public
service district, public corporation and political subdivision of the State of West Virginia in
Raleigh County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the “Autherity”) or registered assigns the sum of
DOLLARS (8§ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each vear, commencing I, to and including 1,
20, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. The Series 2009 A Bonds shall not be subject to the SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated , 2009,

This Bond is issued (i) to pay in full the Issuer’s Prior Note; (ii) to pay a
portion of the costs of acquisition and construction of improvements and extensions to the
existing public sewerage system of the Issuer (the “Project”); (iii) to partiafly fund the Series
2009 A Bonds Reserve Account; and (iv) to pay certain costs of issuance of the Bonds of
this Series (the “Bonds”) and related costs. The existing public sewerage system of the
Issuer, the Project and any further improvements or extensions thereto are herein called the
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“System.” This Bond is issued under the authority of and In full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the “Act”), and a Bond Resolution duly adopted by the Issuer on
, 2009, and a Supplementa! Resolution duly adopted by the Issuer on
, 2009 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legistation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitied to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation. . ‘ ‘

THIS BOND IS ISSUED ON A PARITY WITH RESPECT -TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER’S: (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999
(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE “SERIES 1999
BONDS”); (2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE “SERTES 2003
A BONDS”) (COLLECTIVELY, THE “PRIOR BONDS™); AND (3) SEWER REVENUE
BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED

. 2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE “SERIES 2009 B
BONDS™).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2009 B Bonds and the Prior Bonds and from monies in the reserve account created
under the Bond Legislation for the Bonds (the “Series 2009 A Bonds Reserve Account™)
and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with or junior to the Bonds, including the Sesies 2009 B Bonds
and the Prior Bonds; provided however, that so long as there exists in the Series 2009 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
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interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with or junior to the Bonds, including the Series 2009 B Bonds and the Prior
Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar’), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the Prior Note and payment of the
costs of the Project and costs of issuance hereof described in the Bond Legislation, and there
shall be and hereby is created and granted a lien upon such monies, until so applied, in favor
of the registered owner of this Bond.

IT IS HERERY CERTIRIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent fo and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legisiation, resolutions and statutes under which

fhis Bond is issued shall be deemed. to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day
and year first written above.

[SEAL]
Chairman
ATTEST:
Secretary
20
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Pate: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
W0 (19)
) (20)
E)] 21)
(4) (22)
() (23)
(6) (24)
() (25)
(8) - (26)
) 27)
(10) (28)
(11) (29)
(12) | | (30)
(13) 31
(i4) ‘ (32)
(15) (33
(16) (34)
17 (35)
(18) (36)
TOTAL $
22
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby = irrevocably constitite and  appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTH BECKILEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR- b

KNOW ALL MEN BY THESE PRESENTS: The __ day of
, 2009 , that NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public
service district, public corporation and political subdivision of the State of West Virginia in
Raleigh County of said State (the “Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the “Authority”) or registered assigns the sum of
DOLLARS (3 ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing 1, to and including 1,
20, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. The Series 2009 B Bonds shall not be subject to the SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are
100% forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection. (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated , 2009,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public sewerage system of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series
(the “Bonds”) and related costs. The existing public sewerage system of the Issuer, the
Project and any further improvements or extensions thereto are herein called the “System.”
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”™), and a Bond Resolution duly adopted by the Issuer on ' , 2009, and
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a Supplemental Resolution duly adopted by the Issuer on , 2009
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER’S: (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999
(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE “SERIES 1999
BONDS™); (2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE “SERIES 2003
A BONDS™) (COLLECTIVELY, THE “PRIOR BONDS’) AND (3) SEWER REVENUE
BONDS, SERIES 2009 A (WEST VIRGINIA SKF PROGRAM), DATED ,
2009, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § (THE “SERIES 2009 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2009 A Bonds and the Prior Bonds and from monies in the reserve account created
under the Bond Legislation for the Bonds (the “Series 2009 B Bonds Reserve Account™) and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2009 B Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, t0 provide for the reasonable
expenses of operation, repair and maintenance of the Systerm, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with or junior to the Bonds, including the Series 2009 A Bonds
and the Prior Bonds; provided however, that so long as there exists in the Series 2009 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with or junior to the Bonds, including the Series 2009 A Bonds and the Prior
Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The TIssuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legisiation.
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Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar™), by the registered
owner, or by its attorney duly authorized in wrting, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration tequirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after retmbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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N WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day
and year first written above.

[SEAL]
Chairman
ATTEST:
Secretary
28
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

" This Bond is one‘of the Series 2009 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) § (19)
(2) (20)
3) 1)
(4) : (22)
(5) (23)
(6) (24)
7). (25)
(8) (26)
) (27)
{10) (28)
(1D (29)
(12) (30)
(13) €1)
(14) (32)
(15) (33)
(16) (34)
(A7) (35)
(18) (36)
TOTAL §
30
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2009 Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the respective ARRA Assistance Agreement. If not so
authorized by previous resolution, the Chairman is specifically authorized and directed to
execute the ARRA Assistance Agreement in the form attached hereto as “EXHIBIT A” and
made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest the
same and deliver the ARRA Assistance Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed. The ARRA
Assistance Agreement, including all schedules and exhibits attached thereto, are hereby
approved and incorporated into this Bond Legisiation.

Section 3.12. “Amended _ Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
DEP a schedule, the forms of which will be provided by the DEP, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued) and shall
be held by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and the Issuer and from each other:

(1) Revenme Fund (established by the Prior
Resolutions);

(2)  Renewal and Replacement Fund (established by the
Prior Resolutions),

(3) 1&I Fund (established by Prior Resolution and
continued hereby); '

(4)  Series 2009 A Bonds Construction Trust Fund; and
(5)  Series 2009 B Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from cach other:

(1)  Series 1999 Bonds Sinking Fund (established by
Prior Resolution);

(2)  Series 1999 Bonds Reserve Account (established
by Prior Resolution);

(3) Series 2003 A Bonds Sinking Fund (established by
Prior Resolution);

(4)  Series 2003 A Bonds Reserve Account (established
by Prior Resolution);

(5)  Series 2009 A Bonds Sinking Fund;
(6)  Series 2009 A Bonds Reserve Account;

(7)  Series 2009 B Bonds Sinking Fund; and
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(8)  Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The eatire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the
Tssuer and the Depository Bank and used only for the purposes and in the manner herein
provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order of priority:

CH5219099.1

(1)  The Issuer shall first, each month, pay from the
monies in the Revenue Fund all current Operating Expenses of
the System.

(2)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously (i)
remit to the Commission, as appropriate, the amounts required to
pay principal of the Prior Bonds, as required by the Prior
Resolutions; (i) remit to the Coinmission, commencing 4
months prior to the first date of payment of prncipal of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Serles 2009
A Bonds on the next ensuing guarterly principal payment date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2009 A Bonds Sinking Fund
and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next guarterly
principal payment date, the required amount of principal coming
due on such date; and (ifi) remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, for deposit in the
Series 2009 B Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on
the Series 2009 B Bonds on the next ensuing guarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 B
Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of
principal coming due on such date.

(3) The Issuer shall mext, on the first day of each
month, transfer from the Revenue Fund and simultaneously (i)
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remit to the Commission, as appropriate, the amounts required
by the Prior Resolutions for deposit in the respective Reserve
Accounts for the Prior Bonds; (i) remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 A Bonds, if not fully funded upon
issuance of the Series 2009 A Bonds, for deposit in the

- Series 2009 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2009 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2009 A Bonds Reserve Account when there shall bave
been deposited therein; and as long as there shall remain on
deposit therein, an amount equal to the Semes 2009 A Bonds
Reserve Requirement; and (i) remit to the Comunission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, if not fully funded upon
issuance of the Series 2009 B Bonds, for deposit in the
Series 2009 B Bonds Reserve Account, an amount equal to
1/120th of the Series 2009 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2009 B Bonds Reserve Account when there shall have
been deposited therein, and as long as' there shall remain on
deposit therein, an amount equal to the Series 2009 B Bonds
Reserve Requirement.

(4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 %% of the Gross Revenues each month
(as previously set forth in the Prior Resolutions and not n
addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Asticle VIO hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required bereof) shall be promptly
eliminated with monies from the Renewal and Replacement
Fund.

(6)  The Issuer shall next, on the first day of the month,
transfer from the Revenue Fund and deposit into the I&T Fund,
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ail amounts remaining in the Revenue Fund after making the
transfers set forth in paragraphs 1 through 5 above, until the sum
of $18,000 has been deposited therein during the then current
month. All funds in the I&I Fund shall be kept separate and
apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the 1&] Fund shall be made by the Issuer
only for correcting problems with inflow and infiltration with respect to the System
and only in accordance with the applicable orders of the PSC, provided that the I&I
Fund shall only be required to be maintained and funded as long as required by the
PSC. : o

Monies in the Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds
Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2009 A Bonds and Series 2009 B Bonds, respectively, as the
same shall become due. Monies in the Series 2009 A Bonds Reserve Account and
Series 2009 B Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 2009 A Bonds and Series 2009 B
Bonds, respectively, as the same shall come due, when other monies in the
Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund,
the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund,
and the Series 2009 B Bonds Reserve Account, shall be returned, not less than once
each year, by the Commission to the Issuer, and such amounts shall, during
comstruction of the Project, be deposited in the respective Bond Construction Trust
Funds, and following completion of construction of the Project, shall be deposited in
the Revenue Fund and applied in full, first to the next ensuing interest payment, if
any, due on the Series 2009 A Bonds and Series 2009 B Bonds, respectively, and
then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or Series
2009 B Bonds Reserve Account which result in a reduction in the balance therein to
below the respective Reserve Requirements shall be subsequently restored from the
first Net Revemies available after all required payments have been made in full in the
order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds
are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate 2 balance in the
appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Accourt, the
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Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account
when the aggregate amount of funds therein are at least equal to the respective
aggregate principal amount of the Series 2009 A Bonds and the Series 2009 B Bonds
issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to
accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Serjes 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account created hereunder, and all amounts required for said accounts shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein. If required by the Authority at anytime, the Issuer shail make the
necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds
Reserve Accourt, the Seres 2009 B Bonds Sinking Fund and the Series 2009 B
Ronds Reserve Account shall be invested and reinvested by the Comunission in
accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

" Account, the Serfes 2009 B Bonds Sinking Fund and the Series 2009 B Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2009 A Bonds and Series 2009 B Bonds, respectively,
under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve account payments with respect to the
Series 2009 Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the

- provisions of this Bond Legislation. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. The
Tssuer shall also on the first day of each month (if the first day is not a business day, then the
first business day of each month) deposit with the Commission the SRF Administrative Fee
as set forth in the ScheduleY attached to the ARRA Assistance Agreement for the
Series 2009 Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the ARRA Assistance Agreement, and submit a copy of said form along
with a copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
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be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer
shall make the necessary arrangements whereby such required payments shall be
automatically ‘debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal fands under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Apvlication of Bond Proceeds; Pledge of Unexpended

Bond Proceeds. A. From the monies received from the sale of the Series 2009 A Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

(a) From the proceeds of the Series 2009 A Bonds, there shall first be
deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the ‘amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such -
amount may not exceed the amount necessary to pay interest on the Series 2009 A Bonds
for the period commencing on the date of issuance of the Series 2009 A Bonds and ending
6 months after the estimated date of completion of construction of the Project.

(b)  Next, from the proceeds of the Series 2009 A Bonds, there shall be
deposited with the Commission. in the Series 2009 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve
Account.

(¢)  Next, from the proceeds of the Series 2009 A Bonds, there shall be
deposited with United Bank an amount sufficient to pay in full the outstanding principal of,
interest on, for the Prior Note on the Closing Date.

(d)  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2009 A Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 A Bonds.

(¢)  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2009 A Bonds shall be used to fund the Series 2009 A Bonds Reserve Account, if not
funded upon issuance of the Series 2009 A Bonds, in an amount not to exceed the
Series 2009 A Bonds Reserve Requirement; provided that, in no event shall more than 10%
of the proceeds of the Series 2009 A Bonds be deposited in the Series 2009 A Bonds
Reserve Account. Any remaining proceeds thereafter shall be used as directed by the DEP.

B. From the monies received from the sale of the Series 2009 B Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

(a) From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2009 B Bonds for
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the perfod commencing on the date of issuance of the Series 2009 B Bonds and ending
6 months after the estimated date of completion of construction of the Project.

(b)  Next, from the proceeds of the Series 2009 B Bonds, there shall be
deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve
Account.

()  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 B Bonds, such fonies shall be deposited with the Depository
Bank in the Series 2009 B Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 B Bonds.

(d)  After completion of construction of the Project, as ceriified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2009 B Bonds shall be used as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

On or before the Closing Date, the Issuer shail have delivered to the DEP and
the Authority a report listing the specific purposes for which the proceeds of the Series 2009
A Bonds will be expended and the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments of all Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009
A Bonds Construction Trust Fund shall be made only after submission to and approval from
the DEP, of a completed and signed “Payment Requisition Form,” a form of which is
attached to the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009
B Bonds, in compliance with the construction schedule, and

Pending such application, monies in the respective Bond Construction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.
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ARTICLE Vi1

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2009 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2009 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The payment
of the debt service of the Series 2009 A Bonds and the Series 2009 B Bonds shall be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues derived
from the System on a parity with the lien on such Net Revenues in favor of the Holders of
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2009 Bonds and the Prior Bonds and fo
make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with Respect to Bonds. The payment of the debt service of the Series 2009 A Bonds and
the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other by a
first Hien on the Net Revenues derived from the System on a parity with the lien on such Net
Revermes in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2009 Ronds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with ail requisite
appeal periods baving expired without successful appeal and shall provide an opinion of
counsel to the Issuer of such effect. Such rates and charges shall be sufficient to comply
with the requirements of the ARRA Assistance Agreement and the Issuer shall supply a
certificate of certified public accountant to such effect. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Recommended Decision of the Public Service Commission of
West Virginia entered July 25, 2008, which became Final Order on August 14, 2008 in Case
No. 08-0525-PSD-CN, and such rates are hereby adopted.
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So long as the Series 2009 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the ARRA. Assistance Agreement. In the

‘event the schedule of rates, fees and charges initially established for the System in
connection with the Series 2009 Bonds shail prove to be insufficient to produce the required
sums set forth in this Bond Legislation and the ARRA Assistance Agreement, the Issuer
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legislation and the ARRA Assistance Agreement.

Section 7.05. Sale of the System. So long as the Series 2009 Bonds and
the Prior Bonds are outstanding and except as otherwise required by law or with the written
consent of the DEP and the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. The proceeds from any such sale, morigage, lease or
other disposition of the System shall, with respect to the Series 2009 Bonds, immediately be
remitted to the Commission for deposit in the Sinking Funds, and, with the written
permission of the DEP and the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Series 2009 Bonds. Any balance remaining after
the payment of the Series 2009 Bonds and interest, if any, thereon shall be remitted to the
Issuer by the Commission unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafier determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property in accordance with
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund
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shall not reduce the amount required to be paid into said fund by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues '
and General Covenant Against Encumbrances. Bxcept as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2009 Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2009 Bonds and payable
from the revenues of the Systers, except such additional parity Bonds, shali contain an
express statement that such obligations are junior and subordinate, as to lien on, pledge and
source of and security for payment from such revenues and in all other respects, to the
Series 2009 Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into all funds and accounts set forth herein have been made
and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or perinit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priozity
over or being on a parity with the lien of the Series 2009 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2009 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP and without complying with
the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisiion or construction of additions extensions, improvements of
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements o be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregaie amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer and approved by the Public Service Commission of West
Virgimnia, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank egually with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
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fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

‘ Parity Bonds shail not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2009 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2009 Bonds. . C o

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legisiation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the DEP and the
Authority, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the DEP and the Authority such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the DEP and the Authority, or their agenis and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent aliowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
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and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall preseribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the DEP and the Authority, or any other original
purchaser of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2009 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surphus Revenues derived from and relating to the Syster.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants {and to
the extent legally required, in compliance with the applicable OMB Circular and the Single
Audit Act, or any successor thereto), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof,
to any Holder or Holders of the Series 2009 Bonds, and shall submit said report to the DEP
and the Authority, or any other original purchaser of the Series 2009 Bonds. Such audit
report submitted to the DEP and the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the ARRA Assistance Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has donre all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acguired shall at
all times be and remain the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and afier completion of construction of the Project, the Issuer shall
also provide the DEP and the Authority, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the DEP and the Authority with respect to the System pursuant to
the Act.
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The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in EXHIBIT E of the ARRA Assistance Agreement for the Series 2009 Bonds or as
promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bonds,
equitable rates or charges for the use of apd service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all fimes be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2009 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Series 2009 Bonds, including the Prior Bonds; provided that, in the event that
amounts equal to or in excess of the reserve requirements are on deposit respectively in the
Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account and the
reserve accounts for obligations on a parity with or junior to the Series 2009 Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if amy, on the Series 2009 Bonds and all other
obligations secured by a lien on or payable from such revenues on. a parity with or junior to
the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare -
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the DEP and the Authority within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
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professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the DEP
and the Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and
shall make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the DEP and the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such
Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached
to the respective ARRA Assistance Agreement, and forward a copy of such report to the
DEP and the Authority by the 10th day of each month.

Section 7.11. Engineering _Services and Operating Personpel.  The
Issuer will obtain a certificate of the Consulting Engineers in the form attached to the

ARRA Assistance Agreement, stating, among other things, that the Project has been or will
be constructed in accordance with the approved plans, specifications and designs as
subrmitted to the DEP and the Authority, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the DEP and the Authority is sufficient to
pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP and the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the DEP and the Authority and the Issuer at the completion of
construction. that constroction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a “Performance Certificate,” a form of which is attached to the ARRA Assistance
Agreement for the Series 2009 Bonds as Exhibit A, to the DEP within 60 days of the end of
the first year after the Project is completed. :

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is
90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compiiance with all State and federal standards. '
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The Tssuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a ceriified operator to operate
the System during the entire term of the ARRA Assistance Agreement. The Issuer shall
notify the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Tssuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

. Section7.13.. - Enforcement of Collectioiis. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
Systemn. The Issuer further covenants and agrees that, it will, to the fuil extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter
into a termination agreement with the water provider, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules,
regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer
will not render or cause to be rendered any free services of any nature by the System, nor
will any preferential rates be established for users of the same class; and in the event the
Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed 10 be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the same manner as other revenues derived from such operation of the System.
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Section 7.135. Insurance and Construction Bonds. A. The Issuer hereby

covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

CH35219099.1

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof, In time of war the Issaer
will also carry and mairitain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
coniractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in
accordance with the ARRA Assistance Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear. '

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of

- motor vehicles of or for the System.

(3) WORKER’'S COMPENSATION COVERAGE FOR  ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bonds will be filed with the Clerk of The
County Commission of the County in which such werk is to be performed prior to
commencement of construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, i an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular condract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commencement of construction. In the event the ARRA Assistance
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection and preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmless of sewage and water-
borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located
near the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Division of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and
shall cease the use of all other means for the collection, treatment and disposal of sewage
and waste matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Division of Health and such
house, dwelling or building can be adequately served by the System, and every such owner,
tenant or occupant shall, afier a 30-day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Tssuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.
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Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project, the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal and the
Issuer shall provide an opinion of counsel to such effect.

Secﬁbn 7.18. Reserved.
Section 7.19. Statutory Mortgage Lien. For the further protection of the

Holders of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2009 Bonds and
shall be on a parity with the Prior Bonds.

Section 7.20. Complhance with ARRA Assistance Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the
Tssuer wiil provide the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the DEP and the Authority or other state, federal or local bodies in
regard to the acquisition and construction of the Project and the operation, maintenance and
use of the System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders, Public Releases. A. The
Issuer shall, simuitaneously with the delivery of the Series 2009 Bonds or immediately
thereafter, enter into writlen contracts for the immediate acquisition or construction of the
Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2009 Bonds held in “contingency” as set forth in the respective
schedules attached to the certificate of the Consulting Engineer. The Issuer shall also obtain
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the written approval of the DEP before expending any proceeds of the Series 2009 Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in
any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project. '
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ARTICLE VI

INVESTMENT OF FUNDS

Secfion 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originaily held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account is insufficient to make
the payments required from such fund or account, regardless of the loss on such liquidation.
The Depository Bank, or such other bank or national banking association, as the case may
be, may meke any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2009
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of
interest, if any, on the Series 2009 Bonds from gross income for federal income tax

purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a cerfificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2009 Bonds as a condition to issuance of the Series 2009
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2009 Bonds as may be necessary m
order to maintain the status of the Series 2009 Bonds as public purpose bonds; (ii) that it
shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of
the proceeds of the Series 2009 Bonds which would cause any bonds, the interest on which

56
CH5219099.1



is exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the DEP, as the case may be, from which the proceeds of the Series 2009
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the DEP, to ensure compliance with the covenants and agreements set forth
in this Section, regardless of whether such actions may be contrary to any of the provisions
of this Resolution. '

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2009 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Bach of the following events shall
constitute an “BEvent of Default” with respect to the Series 2009 Bonds:

_ (1) . If default occurs in the due and punctual payment
of the principal of or interest, if any, on the Series 2009 Bonds;
or

(2)  If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part relating to
the Series 2009 Bonds set forth in this Bond Legisiation, any
supplemental resolution or in the Series 2009 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond;

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptey laws or any other
applicable law of the United States of America; or

(4)  If default occurs with the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Defauit, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (i1) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iif) bring suit upon the Bonds, (iv) by action at
law or bill in equity require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2009 Bonds shall
be on 2 parity with the Holders of the Prior Bonds.
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Section 9.03.  Appointment of Receiver. Any Registered Owner of a

Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appomntment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such couxt.
Nothing herein contained shall Lmit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiting such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Tssuer shall pay or there shall
otherwise be paid to the Holders of the Series 2009 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Néet Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2009 Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2009 Bonds from gross
income for federal income tax purposes.

61
CH5219099.1



ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2009 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Sertes 2009 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2009 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2009 Bonds so affected and then Outstanding; provided,
that no change shall bé made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of .
Bonds, required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary fo assure the
exclusion of interest, if any, on the Series 2009 Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2000 Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,
or the Series 2009 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so
long as the Prior Bonds are Outstanding.
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Section 11.06. Covenant of Due Procedure, Bic. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of October, 2009.

Chai
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 8th day of October, 2009,

Dated: October 29, 2000.

[SEAL]

10.07.09
662450.60002
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Documents 3.
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North Beckley Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program) and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS,  INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM)
AND SEWER REVENUE BONDS, SERIES 2009 B (WEST
VIRGINIA SRF PROGRAM/ARRA), OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT, APPROVING AND
RATIFYING THE ARRA AGREEMENT AGREEMENTS
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANIK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of North
Beckley Public Service District (the “Issuer”) has duly and officially adopted a bond
resolution on October 8, 2009 (the “Bond Resolution” or the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF NORTH BECKLEY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF $4,544324 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF
PROGRAM), SEWER REVENUE BONDS AND $2,415,521
IN AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
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FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
ARRA ASSISTANCE AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series
2009 B (West Virginia SRF Program/ARRA), of the Issuer (collectively, the “Bonds” and
individually, the “Series 2009 A Bonds” and the “Series 2009 B Bonds™), in the respective
aggregate principal amounts not to exceed $4,544,324 and $2,415,521, and has authorized
the execution and delivery of the ARRA assistance agreement relating to the Series 2009 A
Bonds and Series 2009 B Bonds, by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”) and the West Virgimia Department of
Environmental Protection (the “DEP™) (collectively, the “ARRA Assistance Agreemen ),
all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act™; and in the Bond
Resolution it is provided that the form of the ARRA Assistance Agreement and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other maiters relating to the Bonds
be herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the ARRA
Assistance Agreement be approved and ratified by the Issuer, that the exact principal
amounts, the dates, the maturity dates, the redemption provisions, the interest rates, the
interest and principal payment dates, the sale prices and other terms of the Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Bonds be herein
provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF NORTH BECKLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resohition and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
following bonds of the Issuer:

A. Sewer Revemue Bonds, Series 2009 A (West Virginia SRF
Program), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $4,544,324. The Series 2009 A Bonds shall be dated the date of
delivery thereof, shall finally mature March 1, 2041, and shall bear no interest. The
principal of the Series 2009 A Bonds shall be payable quarterly, on March 1, June I,
September 1 and -December 1 of each year, commencing June 1, 2011, to and including
March 1, 2041, and in the amounts as set forth in the “Schedule ¥ attached to the ARRA
Assistance Agreement and incorporated in and made a part of the Seres 2009 A Bonds.
The Series 2009 A Bonds shall be subject to redemption upon the written consent of the
Authority and the DEP, and upon payment of the redemption premium, if any, and
otherwise in compliance with the ARRA Assistance Agreement, 50 long as the Authority
shall be the registered owner of the Series 2009 A Bonds. The Issuer does hereby approve
and shall pay the SRF Administrative Fee equal to 1% of the principal amount of the Series
2009 A Bonds set forth in the “Schedule ¥ attached to the ARRA Assistance Agreement.

B. Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), of the Issuer, originally represented by a single Bond, numbered BR-1, in
the principal amount of $2,415,521. The Series 2009 B Bonds shall be dated the date of
delivery thereof, shall finally mature March 1, 2021, and shall bear no interest. The
principal of the Series 2009 B Bonds shall be forgivable quarterly, on March 1, June 1,
September 1 and December I of each year, commencing June 1, 2011, to and including
March 1, 2021, and in the amounts as set forth in the “Schedule Y™ attached to the ARRA
Assistance Agreement and incorporated in and made 2 part of the Series 2009 B Bonds.
The Series 2009 B Bonds shall be subject to redemption upon the written consent of the
Authority and the DEP, and upon payment of the redemption premium, if any, and
otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority
shall be the registered owner of the Series 2009 B Bonds. The Series 2009 B Bonds shall
not be subject to the SRF Administrative Fee.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, and the execution and delivery of the ARRA Assistance
Agreement by the Chairman, and the performance of the obligations contained therein, on
behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the ARRA Assistance Agreement
and in the applications to the DEP and the Authority. The price of the Bonds shall be 100%
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of par value, there being no interest accrued thereon, provided that the proceeds of the
Bonds shall be advanced from time to time as requisitioned by the Issuer.

Sectiond4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”™) for the
Bonds under the Bond Resolution and does approve and accept the Registrar’s Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar’s Agreement by the Chairman, and the
performance of the obligations contained - therein, on behalf of the Issuer, are hereby
authorized, approved and directed. ' '

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate United Bank, Inc.,
Beckley, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7.  Series 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2009 A Bonds proceeds in the amount of $17,870 shall be
deposited in the Series 2009 A Bonds Reserve Account to fund the Series 2009 A Bonds
Reserve Account. -

Section 9.  Series 2009 A Bonds proceeds in the amount of $159,521 shall
be wired to United Bank, Inc., Beckley, West Virginia to pay the outstanding principal
balance of and all accrued interest on the Issuer’s United Bank Note, dated September 24,
2003 issued in the original aggregate principal amount of $200,000 (the “Prior Note™).

Section 10.  Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Reserve Account.

Section 11. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Sinking Fund, as capitalized interest.

Section 12. The balance of the proceeds of the Series 2009 A Bonds and the
Series 2009 B Bonds shall be deposited in or credited to the respective Bond Construction
Trust Funds for payment of the costs of the Project, including, without limitation, costs of
issuance of the Series 2009 Bonds and related costs.

Section 13.  The Issuer does hereby direct the West Virginia Municipal Bond
Commission to transfer excess funds of the Issuer in the amount of $133,610 to the Series
2009 A Bonds Reserve Account. The $133,610 transfer and $17,870 deposit will fully fund
the Series 2009 A Bonds Reserve Account.
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Section 14. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirabie in connection with the Bonds io be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about October 29, 2009, to the Authority pursuant to the ARRA Assistance Agreement.

Section 15. The payment of the Prior Note and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds are
in the public interest, serve a public purpose of the Issuer and will promote the health,
welfare and safety of the residents of the Issuer. o '

Section 16. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Sinking Funds and the Reserve Accounts shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 17. The ARRA requirements in the ARRA Assistance Agreement
are attached hereto as Exhibit A and hereby incorporated by reference.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of October, 2009.
NORTH BECKLEY PUBLIC SERVICE DISTRICT

NV

By:
Its: Chatrman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of North Beckley Public Service District on the 8th day of October, 2009.

Dated: October 29, 2009.

[SEAL]

10.03.09
662490.00002
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EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

A, PUBLIC RELEASE REQUIREMENT -~ The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded: in whole or in part with Federal money, (1) the
percentage of the total costs of thé program or project which will be financed with Federal
money, (2) the dollar amount of Federal funds for the project or program, and (3) percentage
and dollar amount of the total costs of the project or program that will be financed by non-
governmental sources.

B. AUDIT REQUIREMENT (Supplement to Asticle IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the HPA.

D. ASSET MANAGEMENT ~ The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP and
is approved by DEP.

k. CONTRACTS — The Local Government shall enter into contracts
or cormence construction by February 17, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
item where the purchase price exceeds $10,000 or where the quantity of such items acquired
in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.
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L SUSPENSION AND DEBARMENT - The Local Government
shall comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide certifications
as to compliance.

L. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government
shall aliow any appropriate representative of the Office of US Inspector General to (h
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS - The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws pertaining
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds
provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds
for particular activities for any casino or other gambling establishment, aquarium, 200, golf
course, Or swimming pool.

N. WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors and
subcontractors obtain wage determinations from DOL and comply with DOL guidance and
regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE — The Local Government acknowledges and agrees that this ARRA Assistance
is subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.,

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
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contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX
of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Government
shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and local governments, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA
funds shall be designated “Series [2009] B” and shall comtain “(WVCWSRF
Program/ARRA)” in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.

T. RESERVE ACCOUNT —The Local Government shall contribute
$133,610 from excess funds at the West Virginia Municipal Bond Commission for deposit
into the Series 2009 A Reserve Account. Not more than $22,145 of the proceeds of the
Series 2009 A Bonds may be deposited to the Series 2009 A Reserve Account.
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SRF-ARRA/PSD
(04/02/09)

ARRA ASSISTANCE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government designated
below (the “Local Government™).

NORTH BECKLEY PUBLIC SERVICE DISTRICT (C-544157-03/2007S-1003)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA,;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;
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WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance™);

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund™);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act, the ARRA and the Act;

WHEREAS, the Local Govermnment constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements
for the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or
has constructed such a wastewater treatment project at the location and as more
particularly described and set forth in the Application, as hereinafter defined (the
“Project”);

WHEREAS, the Local Government has completed and filed with the
Authority and DEP an Application for a Loan with attachments and exhibits and an
Amended Application for a Loan also with attachments and exhibits (together, as further.
revised and supplemented, the “Application™), which Application is incorporated herein
by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to lend the Local
Government the amount set forth on Schedule X attached hereto and incorporated herein
by reference, through the purchase of revenue bonds of the Local Government with
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moneys held in the Fund, subject to the Local Government's satisfaction of certain legal
and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant
to this ARRA Assistance Agreement.

1.4 “Local Act” means the official action of the Local Government
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all
in accordance with the provisions of this ARRA Assistance Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles, including ARRA Assistance. ‘

1.8 “Program” means the wastewater treatment facility acquisition,

construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP,
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1.9 “Project” means the wastewater treatment facility project
hereinabove referred to, to be constructed or being constructed by the Local Government
in whole or in part with the net proceeds of the Local Bonds or being or having been
constructed by the Local Government in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid in whole or in part with
the net proceeds of the Local Bonds.

1.10 “SRF Regulations” means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

111 “System” means the wastewater treatment facility owned by the
Local Government, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from
any sources whatsoever.

1.12  Additional terms and phrases are defined in this ARRA Assistance
Agreement as they are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority having found, to the
extent applicable, that the Project is consistent with the applicable provisions of the
Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do
all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the Consulting
Engineers.

_ 2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute unless a sale or transfer of
all or a portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly
authorized agents shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and DEP with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and
installing the Project. The Local Government shall permit the Authority and DEP, acting
by and through their Directors or duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any
and all reasonable times for the purpose of audit and examination, and the Local
Government shall submit to the Authority and DEP such documents and information as it
may reasonably require in connection with the construction, acquisition and installation
of the Project, the operation and maintenance of the System and the administration of the
Loan or of any State and federal grants or other sources of financing for the Project.

2.6  The Local Government agrees that it will permit the Authority and
DEP and their respective agents to have access to the records of the Local Government
pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any reasonable time
following commencement of construction.

2.7 The Local Government shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at Jeast
equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract
and shall verify or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP
and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Government, the
Local Government or (at the option of the Local Government) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Local Government, the
prime contractor and all subcontractors, as their interests may appear. If facilities of the
System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable
cost, a flood insurance policy must be obtained by the Local Government on or before the
Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local
Government must also obtain, and maintain so long as any of the Local Bonds are
outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been
approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, DEP and the Local Government at the completion of construction that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Local
Government shall require the Consulting Engineers to submit Record Drawings, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto
as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the
end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in the SRF Regulations,
to DEP when the Project is 90% completed. The Local Government shall at all times
provide operation and maintenance of the System in compliance with any and all State
and federal standards. The L.ocal Government shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Government shall notify DEP in writing of the
certified operator employed at the 50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System. :




2.12 The Local Government, commencing on the date confracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward a copy by the 10th of each month to DEP
and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C
and incorporated herein by reference, and forward such forms to DEP in compliance with
the Local Government's construction schedule.

2.14 The Local Govemment shall serve the additional customers at the
location(s) as set forth in Schedule X. The Local Government shall not reduce the
amount of additional customers served by the project without the prior written approval
of the Authority Board. Following completion of the Project the Local Government shall
certify to the Authority the number of customers added to the System.

2.15 The Local Government shall perform an annual maintenance audit

which maintenance audit shall be submitted to the Authority and the Public Service
Commission of West Virginia.

ARTICLE Il

Conditions to Loan,
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and
DEP, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.
Said conditions precedent are as follows:

(8  The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement; ‘



(c)  The Local Government shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in
Article IV hereof;

(d)y The Local Government shall either have received bids or
entered into contracts for the construction of the Project, which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Local Government
must either be constructing or have constructed its Project for a cost and as otherwise
compatible with the plan of financing described in the Application; and, in either case,
the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all permits
required by the laws of the State and the federal government necessary for the
construction of the Project, and the Authority and DEP shall have received a certificate of
the Consulting Engineers to such effect;

() The Local Government shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary
for the construction of the Project and operation of the System, with all requisite appeal
periods having expired without successful appeal and the Authority and DEP shall have
received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(g9 The Local Government shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may
be local counsel to the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and
the Authority and DEP shall have received an opinion of counsel to the Local
Government, which may be local counsel to the Local Government, bond counsel or
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;




1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and DEP shall have received a certificate of the accountant for the Local Government, or
such other person or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

(5>  The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of wastewater treatment projects and
satisfactory to the Authority and DEP, to such effect, such certificate to be in form and
substance satisfactory to the Authority and DEP, and evidence satisfactory to the
Authority and DEP of such nrevocably committed grants.

3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the Authority and DEP, including
the SRF Regulations, or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the federal govemnment
including rules, regulations and procedures promulgated under the Clean Water Act
and/or the ARRA, it is hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Local Government shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as
close as possible to the designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of
Loan Closing shall in no event occur more than ninety (90) days after the date of
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execution of this ARRA Assistance Agreement by the Authority or such later date as is
agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one
of several local governments which have applied to the Authority and DEP for loans from
the Fund to finance wastewater treatment projects and that the obligation of the Authority
to make any such loan ts subject to the Local Government's fulfilling all of the terms and
conditions of this ARRA Assistance Agreement on or prior to the Date of Loan Closing
and to the requirements of the Program. The Local Government specifically recognizes
that the Authority will not purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the
Authority may purchase the bonds of other local governments set out in the State Project
Priority List, as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in conjunction with the SRF
Regulations and with the prior approval of DEP.

3.6  The Local Govermment shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and
audit requirements established by federal and State regulations as set forth in Exhibit E
attached hereto at such times as are set forth therein.

ARTICLE IV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges '

4.1 The Local Government shall, as one of the conditions of the
Authority and DEP to make the Loan, authorize the issuance of and issue the Local
Bonds pursuant to an official action of the Local Government in accordance with the
Local Statute, which shall, as adopted or enacted, contain provisions and covenants in
substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

1 to pay Operating Expenses of the System;

(i)  unless waived or modified by Schedule X and to the
extent not otherwise limited by any outstanding loan resolution, indenture or other act or
document and beginning on the date set forth in Schedule X, to provide debt service on
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the Local Bonds by depositing in a sinking fund one-third (1/3) of the interest payment
next coming due on the Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to the maximum amount of
principal and interest which will come due on the Local Bonds in the then current or any
succeeding vear (the “Reserve Requirement™), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement
or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account
at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System (or eliminating
any deficiencies in the Reserve Account, if applicable); and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid i full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i)  Unless waived in Schedule X, that the schedule of
rates or charges for the services of the System shall be sufficient to provide funds which,
along with other revenues of the System, will pay all Operating Expenses and leave a
‘balance each year equal to at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds and all other obligations
secured by a lien on or payable from the revenues of the System prior to or on a parity
with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond
proceeds, monthly deposits or otherwise) at an amount equal to the Reserve Requirement
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or
parity obligations;

(i)  That the Local Government shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, provided that the net proceeds to be
realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

: (v} That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding vear on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and DEP; provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the date hereof, without regard
to the foregoing;

(vi) That the Local Government will carry such insurance
as is customarily catried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viil)) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;
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(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete
with the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent. public accountant and shall submit the report of said audit to the Authority
and DEP, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Government
and on which the owners of the Local Bonds shall have a lien until such proceeds are
applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim financing of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the
Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;
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(xv} That, as long as the Authority is the owner of any of
the Local Bonds, the Local Government may authorize redemption of the Local Bonds
with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of
each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the required interest, principal and reserve account
payvment. The Local Government shall complete the Monthly Payment Form, attached
hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form
along with a copy of the check or electronic transfer to the Authority by the 5th day of
such calendar month. The Local Government shall authorize the Commission to
electronically sweep the monthly payments from its general revenue fund or by such
other means as the Authority shall direct in writing;

(xvii1) That, unless it qualifies for an exception to the
provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which
exception shall be set forth in an opinion of bond counsel, the Local Government will
furnish to the Authority, annually, at such time as it is required to perform its rebate
calculations under the Internal Revenue Code of 1986, as amended, a certificate with
respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix}) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and DEP, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the
services of any water facility owned by it to any customer of the System who is
delinquent in payment of charges for services provided by the System and will not restore
the services of the water facility until all delinquent charges for the services of the
System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with
the water provider; and
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(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Government shall obtain the written approval of the
DEP before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Government hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate
and other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Govermment, as effected by the Local Act, of the fees, charges and other revenues
of the Local Government from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the DEP monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay
an interim financing, the proceeds will be advanced on a schedule mutually agreeable to
the Local Government, the DEP and the Authority. The Local Bonds shall not bear
interest during the construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that the annual repayment
of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as
set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

44 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Government. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees
to pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees
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paid to the trustee and paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any corporate trustee for the
Fund.

4.6 The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1  The Local Government hereby nrrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this ARRA Assistance
Agreement and the Local Act. The Local Government hereby further irrevocably
covenants and agrees that, as one of the conditions of the Authority to make the Loan, it
has fixed and collected, or will fix and collect, the rates, fees and other charges for the
use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in compliance with the
provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Government hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges (or where applicable, immediately file with the PSC
for a rate increase) and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and this ARRA Assistance
Agreement.

53  In the event the Local Government defaults in any payment due to
the Authority pursuant to this ARRA Assistance Agreement, the amount of such default
shall bear interest at the interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.
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5.4  The Local Government hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Local Government,
the Authority may exercise any or all of the rights and powers granted under Section 5 of
the Act, including, without limitation, the right to impose, enforce and collect charges of
the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and
DEP its understanding of the provisions of the Act, vesting in the Authority and DEP
certain powers, rights and privileges with respect to wastewater treatment projects in the
event of default by the Local Government in the terms and covenants of this ARRA
Assistance Agreement, and the Local Government hereby covenants and agrees that, if
the Authority should hereafter have recourse to said rights and powers, the Local
Government shall take no action of any nature whatsoever calculated to inhibit, nullify,
void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this ARRA Assistance Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and DEP by the Local Government in
connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Local Government has violated any commitment made by it in its Application or in
any supporting documentation or has violated any of the terms of the Act, the SRF
Regulations or this ARRA Assistance Agreement.

6.3 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.
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ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Government
supplementing the Local Act, a certified copy of which official action shall be submitted
to the Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein,

7.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other termis or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5  This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreemeint between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be -
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This ARRA Assistance Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local Government from
either the Authority or DEP;
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(ii)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by DEP if the Local
Government has failed to deliver the Local Bonds to the Authority;

(iti) termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv) unless waived or modified by Schedule X, payment in full of
the principal of and interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the Loan made under
this ARRA Assistance Agreement in any succeeding fiscal year is contingent upon funds
being appropriated by the State legislature or otherwise being available to make the Loan.
In the event funds are not appropriated or otherwise available to make all of the Loan, the
responsibility of the Authority and DEP to make all the Loan is terminated; provided
further that the obligation of the Local Government to repay the outstanding amount of
the Loan made by the Authority and DEP is not terminated due to such non-funding on
any balance of the Loan. The DEP agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget. Non-
appropriation or non-funding of the Loan shall not be considered an event of default
under this ARRA Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

(SEAL)

Attest:

,, M?@%{A/

Secretary

(SEAL)

Attest:

(pxeR O w

Its: Secretary-Treasurer

{C1609319.1}

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

-

By: %M
Tts: ajirman

Date: October 29, 2009

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

% &

Its: Acting Director
Date: October 29, 2009

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By s p e el
Its: Executwe DlrectW
Date: October 29, 2009
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EXHIBIT A
FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government
Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Item Month

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

- Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4, Renewal and
Replacement

Fund Depaosits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gress Revenues for the current month and the total amount year-to-
date in the respective colummns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by
$100 ($1,200/12). This is the incremental amount for the Budget Year-to-
Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastracture Fund
loan from Infrastructure and Jobs Development Council, or a loan from the
Water Development Authority, etc.

- TItem 4 Provide the amount deposited into the Renewal and Replacement Fund ecach
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM
(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
{(Name of Bonds)
1, , Registered Professional Engineer, West Virginia
License No. , of , Consulting Engineers,

, , hereby certify as follows:

. My firm is engineer for the acquisition and construction of
to the system (the
“Project”™) of (the “Issuer”), to be constructed primarily in

County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words not defined herein shall have the same meaning set forth in
the bond adopted or enacted by the Issuer on , and
the ARRA Assistance Agreement by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Vzrgmla Department of
Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
, and (i1} paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i} within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the DEP and any
change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(it) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit
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A, and my firm' has ascertained that all successful bidders have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viil) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) the Issuer has received the
Buy American Certificate from each contractor; (x) as of the effective date thereof’, the
rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xii) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and seal on this day of ,
By
West Virginia License No.
[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
Esq.} and delete “my firm has ascertained that”.

3

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (x).
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EXHIBIT E
SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Government shall include the following covenants in its bond
authorizing documents:

A. PUBLIC RELEASE REQUIREMENT ~ The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D.  ASSET MANAGEMENT — The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and as approved by DEP. New systems shall submit the asset management plan to DEP
when the Project is complete. Existing systems shall submit the asset management plan
to DEP within six months following completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.
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H. PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

I SUSPENSION AND DEBARMENT — The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING — The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS -~ The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS ~ The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
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guidance and regulations implementing wage rate requirements applicable to ARRA
funds.

Q. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504.of the Rehabilitation Act of 1973, Title
IX of the BEducation Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION — Each Local Bond shall be designated
“Series [2009] B” and shall contain “(WVCWSRF Program/ARRAY” in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved customer rates for at least eighteen months after completion of
the Project or (a) until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses or (b) new rates have been
established by order of the Public Service Commission. The Local Government shall
notify the Authority and the DEP of any action to reduce rates during the eighteen
months following completion of construction of the Project.

T. RESERVE ACCOUNT — The Local Government shall contribute
$133,610 from excess funds at the West Virginia Municipal Bond Commission for
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deposit into the Series 2009 A Reserve Account. Not more than $22,145 of the proceeds
of the Series 2009 A Bonds may be deposited to the Series 2009 A Reserve Account.
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EXHIBIT F
MONTHLY PAYMENT FORM
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $
Principal $
Total: $
Reserve Account: $

Witness my signature this _ day of

[Name of Local Govemment]

By:

Authorized Officer

Enclosure: copy of check(s)

31



EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen;

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (1) a ARRA assistance agreement dated ., including all
schedules and exhibits attached thereto (the “ARRA. Assistance Agreement”), among the
Local Government, the West Virginia Water Development Authority (the “Authority”)
and the West Virginia Department of Environmental Protection (the “DEP™), and (ii) the
issue of a series of revenue bonds of the Local Government, dated ; (the
“Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the ARRA Assistance Agreement. The Local Bonds are issued in the principal amount of
$ _, in the form of one bond, registered as to principal and interest to the
Authority, with principal and interest payable quarterly on March 1, June 1, September 1,
and December 1 of each year, beginning 1,  ,and ending 1, , all as
set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) . and (ii)
paying certain issuance and other costs in connection therewith,
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We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Government on , as supplemented by the
supplemental
resolution duly adopted by the Local Government on (collectively,

the “Local Act™), pursuant to and under which Local Statute and Local Act the Local
Bonds are authorized and issued, and the ARRA Assistance Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Local Act and
the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation
of the Local Government, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the DEP and cannot be amended so as to affect adversely the rights of the Authority or
the DEP or diminish the obligations of the Local Government without the consent of the
Authority and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Government and constitute valid
and binding obligations of the Local Government, enforceable against the Local
Government in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the ARRA
Assistance Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of
the System set forth in the Local Act and secured by a first lien on and pledge of the net
or gross revenues of the System, all in accordance with the terms of the Local Bonds and
the Local Act.
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6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very traly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (CWSRF Base Program)

Principal Amount of Local Bonds $4,544,324
Purchase Price of Local Bonds  $4,544,324

The Local Bonds shall bear no interest. Commencing March 1, 2011, principal of
the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly
payments will be made on March 1, June 1, September I and December 1 of each year as
set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Commission. The Local Government shall
instruct the Commission to notify the Authority of any monthly payments which are not
received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
only and the Local Bonds shall grant the Authority a first lien on the net or gross
revenues of the Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of 1ssuance.

As of the date of the Loan Agreement, the L.ocal Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Local Government:

(i)  North Beckley Public Service District Sewerage System Revenue Bonds,

Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued
in the original aggregate principal amount of $8,090,898; and
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(i)  North Beckley Public Service District Sewerage System Revenue Bonds,
Series 2003 A (West Virginia SRF Program), dated September 29, 2003,
issued in the original aggregate principal amount of $5,307,741.

Number of New Customers to Be Served: 30
Location:  Lanark area along State Route 41 and Stanaford Branch

B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $2,415,521
Purchase Price of Local Bonds  $2,415,521

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on March 1, 2011 and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each vear) as set forth on Schedule Y attached hereto and
incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority.
The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of

the Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULE
0% Interest Rate,l% Administrative fee
30 Years
Dated Date 10/29/09
Delivery Date 10/29/09
Series A
Period Ending Principal Interest] Debt Service
10/29/09
6/1/11 37,870 37,870
9/1/11 37,870 37,870
12/1/11 37,870 37,870
3/1/12 37,870 37,870
6/1/12 37,870 37,870
9/1/12 37,870 37,870
12/1/12 37,870 37,870
3/1/13 37,870 37,870
6/1/13 37,870 37,870
9/1/13 37,870 37,870,
12/1/13 37,870 37,870
3/1/14 37,870 37,870
6/1/14 37,870 37,870
9/1/14 37,870 37,870
12/1/14 37,870 37,870
3/1/15 37,870 37,870
6/1/15 37,870 37,870
9/1/15 37,870 37,870
12/1/15 37,870 37,870
3/1/16 37,870 37,870
6/1/16 37,870 37,870
9/1/16 37,870 37,870
12/1/16 37,870 37,870
3/1/17 37,870 37,870
6/1/17 37,870 37,870
9/1/17 37,870 37,870
12/1/17 37,870 37,870
3/1/18 37,870 37,870
6/1/18 37,870 37,870
9/1/18 37,870 37,870
12/1/18 37,870 37,870
3/1/19 37,870 37,870
6/1/19 37,870 37,870
9/1/19 37,870 37,870
12/1/19 37,870 37,870
3/1/20 37,870 37,870
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0% Interest Rate, 1% Administrative fee

30 Years

Period Ending Principal Interest.  Debt Service
6/1/20 37,870 37,870
9/1/20 37,870 37,870
12/1/20 37,870 37,870
3/1/21 37,870 37,870
6/1/21 37,870 37,870
9/1/21 37,870 37,870
12/1/21 37,870 37,870
3/1/22 37,869 37,869
6/1/22 37,869 37,869
9/1/22 37,869 37,869
12/1/22 37,869 37,869
3/1/23 37,869 37,869
6/1/23 37,869 37,869
9/1/23 37,869 37,865
12/1/23 37,869 37,869
3/1/24 37,869 37,869
6/1/24 37,869 37,869
9/1/24 37,869 37,869
12/1/24 37,869 37,869
3/1/25 37,869 37,869
6/1/25 37,869 37,869
9/1/25 37,869 37,869
12/1/25 37,869 37,869
3/1/26 37,869 37,869
6/1/26 37,869 37,869
9/1/26 37,869 37,869
12/1/26 37,869 37,869
3/1/27 37,869 37,869
6/1/27 37,869 37,869
9/1/27 37,869 37,869
12/1/27 37,869 37,869
3/1/28 37,869 37,869
6/1/28 37,869 37,869
9/1/28 37,869 37,869
12/1/28 37,869 37,869
3/1/29 37,869 37,869
6/1/29 37,869 37,869
9/1/29 37,869 37,869
12/1/29 37,869 37,869
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0% Interest Rate, 1% Administrative lee

30 Years
Period Ending Principal Interest Debt Service
3/1/30 37,869 37,869
6/1/30; 37,869 37,869
9/1/30; 37,869 37,869
12/1/30: 37,869 37,869
3/1/31i 37,869 37,869
6/1/31 37,869 37,869
9/1/31 37,869 | 37,869
12/1/31 37,869 : 37,869
3/1/32 37,869 37,869:
6/1/32 37,869 37,869
9/1/32 37,869 37,869
12/1/32 37,869 37,869
3/1/33 37,869 37,869
6/1/33 37,869 37,869
9/1/33 37,869 37,869
12/1/33 37,869 37,869
3/1/34 37,869 37,869
6/1/34 37,869 37,869
9/1/34 37,869 37,869
12/1/34 37,869 37,869
3/1/35 37,869 37,869
6/1/35 37,869 37,869
9/1/35 37,869 37,869
12/1/35 37,869 37,869
3/1/36 37,869 . 37,869
6/1/36 37,869 37,869
9/1/36 37,869 37,869
12/1/36 37,869 37,869
3/1/37 37,869 37,869
6/1/37 37,869 37,869
G/1/37 37,869 37,869
12/1/37 37,869 37,869
3/1/38 37,869 37,869
6/1/38 37,869 : 37,869
9/1/38 37,869 37,869
12/1/38 37,869 37,869
3/1/39 37,869 37,869
6/1/39 37,869 37,869
9/1/39 37,869 37,869
12/1/39 37,869 37,869
3/1/40 37,869 37,869
6/1/40 37,869 37,869
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0% Interest Rate, 1% Administrative fee

30 Years
9/1/40 37,860 37,869
12/1/40 37,869 ; 37,869
3/1/41 37,870 ' 37,870
4,544,324 * 4,544,324

*Plus a quarterly administrative fee of $5,727.71 for a

total administrative expense of $687,325.20
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10 Years

: Dated Date 10/26/09:
Delivery Date 10/29/09.
Series B
Principal’
Period Ending Debt Service Forgiven‘essi
10/29/09
6/1/11 -60,388 -60,388
9/1/11 -60,388 -60,388
12/1/11 -60,388 -60,388
3/1/12 -60,388 60,388
6/1/12; -60,388 -60,388
9/1/12 -60,388 -60,388
12/1/12 -60,388 -60,388
3/1/13 -60,388 -60,388
6/1/13 -60,388 -60,388
9/1/13 -60,388 -60,388
12/1/13 -60,388 -60,388
3/1/14 -60,388 -60,3881
6/1/14 -60,388 -60,388"
9/1/14 -60,388 60,388
12/1/14 -60,388 -60,388
3/1/15 -60,388 -60,388
6/1/15 -60,388 -60,388
9/1/15! -60,388 -60,388
12/1/15 -60,388 -60,388
3/1/16 -60,388 -60,388
6/1/16 -60,388 -60,388
9/1/16 -60,388 -60,383
12/1/16 -60,388 -60,388
3/1/17 -60,388 60,388
6/1/17 -60,388 -60,388
9/1/17! -60,388 -60,388
12/1/171 -60,388 -60,388
3/1/18 60,388 -60,388
6/1/18 -60,388 -60,388
9/1/18 60,388 -60,388
12/1/18 60,388 -60,388
3/1/19 -60,388 -60,388
6/1/19 -60,388 -60,388
9/1/19 -60,388 -60,388
12/1/19 -60,388 -60,388
3/1/20 -60,388 -60,388
6/1/20 -60,388 -60,388
9/1/20 -60,388 -60,388
12/1/20 -60,388 -60,388
3/1/21 -60,389 -60,38%1
| 2,415,521 2,415,521
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STEPTOE Chase Tower, Eighth Floor Whriter's Contact Information
& ’ ‘BO. Box 1588
EO”’ “Tne

jchastump@steptoz-johnson.com

{304) 353-8196 - Telephone
{304) 353-8181 — Facsimile
Charleston, WV 25326-1588
(304) 353-8000  (304) 353-B180 Fax
ATTORNEYS AT LAW www.steptoe-johnson.com

Qctober 9, 2009 E’, : '
= B
VI4 HAND DELIVERY K=
Sandra Squire, Executive Secretary - =t )
Public Service Commission of West Virginia j@ %
201 Brooks Street e
Charleston, West Virginia 25301 ) £
Re:  CASENO. 08-0525-PSD-CN

NORTH BECKLEY PUBLIC SERVICE DISTRICT
RALEIGH COUNTY, WEST VIRGINIA
Application for a certificate of convenience and
necessity for the construction, operation and
maintenance of improvements and renovations

relating to its sewer system in Raleigh County and
for approval of financing reiating thereto.

3
301
g3t @

Dear Ms. Squire:

For filing on behalf of the North Beckley Public Service District (the “District”), please
find an original and twelve (12) copies of a revised affidavit by the District’s certified public accountant
affirming that the rates and charges for the District: (i) are not affected by the revised funding which
includes a $4,544,324 Clean Water State Revolving Fund loan payable over 30 years with a 0% interest
rate and a 1% administrative fee, a $2,415,521 forgivable loan from the Clean Water State Revolving
Fund, and a $70,000 local grant; and (ii) will be sufficient to provide revenues which, together with other

revenues of the System, will allow me to provide the CPA certification required for the issuance of the
loans.

f ask that you please file the revised affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, please date stamp the file copy provided and return

it with our messenger. Thank you in advance for your attention to the foregoing, and please do not
hesitate to contact me should you have any questions.

Sincerely,
John C. Stump
(WVSB No. 6383)
JCS/bsl
Enclosures
ce:

Donna F. Sawyers, General Manager (w/o encl.)
Michael Griffith, CPA (w/o encl.)

662490.00002

CH5200026.1

Clarksburg, WV * Charleston, WV e Morgantown, WV » Martinsburg, WV * Wheeling, WV
Huntington, WV ¢ Columbus, OH

L
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Griffith & Associates, PLLC Accountax;ts & Consultants
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PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

~

Case No.: 08-0525-PSD-CN
NORTH BECKLEY PUBLIC SERVICE DISTRICT

Application for a certificate of convenience and
necessity for the construction, operation and
maintenance of improvements and renovations
relating to its sewer system in Raleigh County and
for approval of financing relating thereto.

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, TO-WIT:

AFFIDAVIT

I, Michael Griffith, CPA, after making an oath of affirmation to tell the truth, say that, |
have reviewed the Recommended Decision of the Public Service Commission of West Virginia
in Case No. 08-0525-PSD-CN dated July 25, 2008 which approved the funding of a $4,831,042
Clean Water State Revolving Fund loan payable over 30 years with a 0% interest rate and a
Y% administrative fee, and based upon all the information that has been provided to me to
date, | am of the opinion that the rates and charges for the District (i) are not affected by the
revised funding which includes a $4,544,324 Ciean Water State Revolving Fund loan payable
over 30 years with a 0% interest rate and a 1% administrative fee, a $2,415,521 forgivable loan
from the Clean Water State Revolving Fund, and a $70,000 local grant; and (ii) will be sufficient
to provide revenues which, together with other revenues of the System, will allow me to provide
the CPA certification required for the issuance of the loans.

12
This Affidavit is executed on the g* day of

MicRaed Griff

im
Taken, subscribed and sworn to before me this%1 day of October, 2009.
My commission expires / RA-B-Fs”

.

AAAAAA iy @
o OFFICIAL SEAL
TS, NOTARY PUBLIC WQU%L @ vid 0@@%;@0—/\

{

a4 STATE OF WEST VIRGINIA ‘ -
5.1 RITA D. McCALLISTER : Notary Public
1

: E-¥ SUSAN A MURENSKY, ATTORNEY AT LAW
450 LITTLE GOAL RIVER ROAD
ALUM CREEK, Wy 25003
My commisaton expires December 8, 2015

PR N T

Mickael D. Griffith, CPA, AFI 950 Little Coal River Road Alum Creek, WY 25003
michaelgriffithcpa@verizon.net Phone: (304) 756.3600 Facsimile: (304) 756.2911

10/DRGHD:27:34 AN MASHARED WORD FILESINORTH BECKLEY PSDiNortk Becklny CORREGTED AFFIDAVIT 108 0% dos



- 080525a1j072508.wpd
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Issued: July 25, 2008
CASE NO. 08-0525-PSD-CN Fmﬁkﬂ

NORTH BECKLEY PUBLIC SERVICE DISTRICT, Q/14/200%
a public utility, Beckley, Raleigh County. o
Application for a certificate of convenience and necessity
for the construction, operation and maintenance of improvements
and renovations relating to its sewer systemn in Raleigh County
and for approval of financing related thereto.

RECOMMENDED DECISION

On April 9, 2008, North Beckley Public Service District (“District”) filed with the Public
Service Commission (“Commission’) an application for a certificate of convenience and necessity
to extend its sewer system into the Lanark area of Raleigh County, adding 301 customers to its
customer base of 3,200 customers. The District did not request rate increases, but did request some
changes to its tariff, as follows: adding a monthly flat rate charge of $37.64 per month (based on
4,500 gallons of water usage) for customers with non-metered water supply, changing the $300 tap
fee to $100 for preconstruction taps and $350 for taps outside a certificate proceeding, changing its
reconnect fee to the format of “Water Disconnect/Reconnect/Administrative Fees” and increasing the
amount from $20 to $25, adding a surcharge applicable when a user produces unusual waste, adding
a special surcharge applicable when a plant’s waste cannot accurately be measured by a meter and
the plant cannot install a flow meter, adding a commodity charge for wastewater and leachate haulers,
and changing the District’s leak adjustment rate from $.47 to $1.00 per thousand gallons. Supporting
documentation was filed.

Also on April 9, 2008, the Commission directed the District to publish a Notice of Filing,
which provided that, if no protest was filed within thirty days after the date of publication, the
Commission might waive formal hearing and grant the application based upon its review of the
evidence submitted with the application. The Notice of Filing clarified that the District was
requesting changes to its tariff and included the District’s present tariff and the proposed tariff,
thereby showing all proposed changes to the tariff.

z ,;f'f/@’?

Public Bervice Comunission
of West Virginia
Charleston




On April 25, 2008, by Order, the Commission referred this matter to the Division of -
Administrative Law Judges for decision no later than November 5, 2008, if a timely protest was
received, and no later than August 22, 2008, if no such protest was filed.

OnMay 1, 2008, Staff Attorney Meyishi Blair filed an Initial Joint Staff Memorandum, listing
further information that Staff needed for its review. Also filed were discovery requests Staif was
serving on the District. ‘

On May 2, 2008, the District filed an affidavit of publication of the Notice of Filing on
April 22, 2008, in The Register-Herald, published in Raleigh County.

On May 14, 2008, the District filed its responses to Staff’s discovéry requests.

On June 9, 2008, the undersighed issued a Procedural Order riotiﬁg that, in that no protest had
been filed, the decision due date in this matter is August 22, 2008, and requiring Staff to file its final
memorandum no later than July 8, 2008.

On July 2, 2008, Ms. Blair filed a Further Initial Joint Staff Memorandum explaining that Staff
had not completed its financial review, thereby delaying the filing of the fina] Staff mernorandum.

On July 9, 2008, Ms. Blair filed the Final J oint Staff Memorandum, with an attached
memorandum from Lisa Bailey, of the Engineering Division, and Nathan Nelson, of the Water and -
Wastewater Division, which included the following: This project, which has been approved by the
West Virginia Infrastructure and Jobs Development Council, will provide sewer service to
approximately 290 residential customers, 10 commercial customers, and a post office in the Lanark
area of Raleigh County." It will consist of nine gravity sewer lines, two pump stations, and one mile
of force main to connect the extension to the existing sewer system. The potential customers have
no sewer service and have failing septic systems; the area is polluted and raw sewage is being
discharged that ultimately flows into the New River. The project is necessary to enhance the public
safety and to positively impact the long-term viability of the area. The project is estimated to cost
$4,831,042, including an estimated construction cost of $3,291,945, and the entire cost of the project
will be funded by a Clean Water State Revolving Fund loan, payable over thirty years with a 0%
interest rate and a one-half percent administrative fee. The District is operating under NPDES Permit
No. WV0027740, issued on June 18, 2004, and expiring June 17, 2009. All necessary permits and

'Staff clarified that this project is part of Phase III of a three-phase project. Phase I included
upgrading the wastewater treatment plant to a capacity of 2.5 mgd. Phase II extended service into
areas without sewer service, adding approximately 800 customers. Phase IIT is to extend service info
the Lanark and Piney View areas, but has been divided into two parts, Phase [11-A and Phase 1II-B.
This project is Phase III-A.

Puble Service Commission
of West Virginia
Charleston



regulatory approvals have either been issued or will be available prior to the start of construction; the
outstanding permits include the DEP Public Land Permit, DOT permit, and the NPDES Construction
Permit. Of concern to Staff is that the District has acquired no easements, but it has hired an
easement agent and expects to meet the 70% requirement prior to awarding the project bids. Staff
found the project needed and its costs and design reasonable and appropriate. Staff recommended
that the application be granted and the project approved, contingent upon receipt and filing of the
outstanding permits and upon filing of verification when the District has received 70% of the needed
casements. Staff also recommended that the funding be approved. Noting that the District was
granted a rate increase in Case No. 06-0503-PWD-19A, which became effective in January 2007,
Staff agreed that no further rate increase is needed. Further, Staff recommended approval of all tariff
changes proposed by the District, with two exceptions: The $300 tap fee had been approved in the
rate case, and the District had provided no support for increasing it to $350. Accordingly, the Staff-
recommended change in the tariff incorporated the District’s proposed pre-construction $100 tap fee,
but changed the $350 for other taps to $300. Staff had calculated the $.47 per thousand gallons leak
adjustment rate in the rate case and the District had provided no support as to why it should be
increased to $1.00; Staff recommended that the leak adjustment rate remain $.47 per thousand
gallons. -

DISCUSSION

The application will be granted and the project and its funding will be approved. The District
has not objected to the Staff-recommended changes to its proposed tariff; the District proposed tariff,
as modified by Staff, will be approved.

FINDINGS OF FACT -

I On April 9, 2008, North Beckley Public Service District filed with the Public Service
Commission an application for a certificate of convenience and necessity to extend its sewer system
into the Lanark area of Raleigh County, adding 301 customers to its customer base of 3,200
customers. The District did not request rate increases, but did request some changes to its tariff, as
follows: adding a monthly flat rate charge of $37.64 per month (based on 4,500 gallons of water
usage) for customers with non-metered water supply, changing the $300 tap fee to $100 for
preconstruction taps and $350 for taps outside a cextificate proceeding, changing its reconnect fee to
the format of “Water Disconnect/Reconnect/Administrative Fees™ and increasing the amount from
$20 to $25, adding a surcharge applicable when a user produces unusual waste, adding a special -
surcharge applicable when a plant’s waste cannot accurately be measured by a meter and the plant
cannot install a flow meter, adding a commodity charge for wastewater and leachate haulets, and
~ changing the District’s leak adjustment rate from $.47 to $1.00 per thousand gallons. Supporting
documentation was filed. (See application).

Public Service Comunission
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2. A Notice of Filing was published on April 22, 2008, in The Register-Herald, published
in Raleigh County, and no protest was filed. The Notice of Filing clarified that the District was
requesting changes to its tariff and included the District’s present tariff and the proposed tariff,
thereby showing all proposed changes to the tariff. (See notice, filed April 9, 2008; filing of May 2,
2008; case file generally).

3. The project was approved by the West Virginia Infrastructure and Jobs Development
Council. (See Final Joint Staff Memorandum filed July 9, 2008).

- 4, The project will provide sewer service to approximately 290 residential customers, 10
commercial customers, and a post office in the Lanark area of Raleigh County. It will consist of nine
gravity sewer lines, two pump stations, and one mile of force main to connect the extension to the
existing sewer system. (See application; Final Joint Staff Memorandum).

5. The potential customers have no sewer service and have failing septic systems; the area
is polluted and raw sewage is being discharged that ultimately flows into the New River. The project
should enhance the public safety and positively impact the long-term viability of the area. (See Final
Joint Staff Memorandumy).

6. The project is estimated to cost $4,831,042, including an estimated construction cost
of $3,291,945. (See application; Final Joint Staff Memorandum). '

7. The project will be funded by a $4,831,042 Clean Water State Revolving Fund loan,
payable over thirty years with a 0% interest rate and a one-half percent administrative fee. (See
application; filing of May 14, 2008; Final Joint Staff Memorandum).

8. The District is operating under NPDES Permit No. WV0027740, issued on June 18,
2004, and expiring June 17, 2009. All necessary permits and regulatory approvals have either been
issued or will be available prior to the start of construction; the outstanding permits include the DEP
Public Land Permit, DOT permit, and the NPDES Construction Permit. (See application; Final Joint
Staff Memorandum).

9, The District has acquired no easements, but it has hired an easement agent and expects
to meet the 70% requirement prior to awarding the project bids. {See Final Joint Staff Memorandum).

10.  Staff found the project needed and its costs and design reasonable and appropriate.
Staff recommended that the application be granted and the project approved, contingent upon receipt
and filing of all outstanding permits and upon filing of verification when the District has received
70% of the needed easements. Staff also recommended that the funding be approved. (See Final Joint
Staff Memorandum).

Pubtic Service Commission
of West Virginia
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11.  The District was granted a rate increase in Case No. 06-0503-PWD-19A, which became
effective in January 2007, and Staff agreed with the District that no further rate increase is needed.
(See Final Joint Staff Memorandum).

12, Staff also recommended approval of all tariff changes proposed by the District, with
two exceptions: The $300 tap fee had been approved in the rate case, and the District had provided
no support for increasing it to $350. Accordingly, the Staff-recommended change in the tariff
incorporated the District’s proposed pre-construction $100 tap fee, but changed the $350 for other
taps to $300. Staff had calculated the $.47 per thousand gallons leak adjustment rate in the rate case
and the District had provided no support as to why it should be increased to $1.00; Staff recom-
mended that the leak adjustment rate remain $.47 per thousand gallons. (See Final Joint Staff
Memorandum).

13.  The District was provided ten days to file any objection to Staff’s recommendations,
and filed no objection. (See cover letter to the Final Joint Staff Memorandum; case file generally).

CONCLUSIONS OF LAW

1. It is appropriate, pursuant to W.Va. Code §§16-13A-25 and 24-2-11, to grant the
application and to approve the project, contingent upon receipt and filing of all outstanding permits
and upon filing of verification when the District has received 70% of the needed easements, because
the public convenience and necessity require the project and no protest was filed.

2. 1t is appropriate to approve the funding.
3. It is appropriate to approve the proposed tariff changes, as modified by Staff and

provided at Appendix A hereto, because they are reasonable and appropriate, to become effective
upon the date on which this decision becomes final.

ORDER

ITIS, THEREFORE, ORDERED that the application filed on April 9, 2008, by North Beckley
Public Service District to extend its sewer system into the Lanark area of Raleigh County is granted
and the project is approved, contingent upon receipt and filing by North Beckley Public Service
District of all outstanding permits and upon filing by North Beckley Public Service District of
verification when the District has received 70% of the needed easements.

Public Service Commission
of West Virginia
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TIS FURTHER ORDERED that the funding for the project, consisting ofa $4,831,042 Clean
Water State Revolving Fund loan, payable over thirty years with a 0% interest rate and a one-half
percent administrative fee, is approved.

[T IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $4,831,042, which affects rates, or in the scope, design or funding of the project, North Beckley
Public Service District file a petition with the Commission for approval of such revisions.

IT 1S FURTHER ORDERED that North Beckley Public Service District comply with ail rules
and regulations of the Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not
affect rates, North Beckley Public Service District file herein an affidavit duly executed by its
accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that North Beckley Public Service District notify the
Commission when its engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that the changes to the tariff of North Beckley Public Service
District, as provided in the Approved Tariff, Appendix A hereto, are approved, to become effective
on the date on which this decision becomes final.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon Commission Staff by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (13) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will

Publie Service Cominission
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be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

O

Sunya Anderson
Administrative Law Judge

SAS
0805252a.wpd
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APPENDIX A
PAGE 1 OF 4

NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 08-0525-PSD-CN

APPROVED TARIFF

SCHEDULE

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY |
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (Customers with metered water supply)

First 2,000 gallons used per month $ 9.07 per 1,000 gallons
Next 23,000 gallons used per month '$ 7.80 per 1,000 gallons
All over 25,000 gallons used per month $ 5.21 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than $18.14 per month, which is the equivalent of 2,000 gallons of
usage. :

FLAT RATE CHARGE (Customers with non-metered water supply)
Hquivalent to 4,500 gallons of water, $37.64

DELAYED PAYMENT PENALTY

The above schedule isnet. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEE

Whenever water service has been disconnected for non-payment of sewer bills in conjunction with
a water service termination agreement with Beckley Water, a disconnection fee of $25 shall be
charged; or in the event the delinquent sewer bill is collected by the water company, an administrative
fee of $25 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for non-
payment of a sewer bill in conjunction with a water service termination agreement with Beckley
Water, is reconnected, a reconnection fee of $25 shall be charged.

Public Service Commmission
of West Virginia
Charlesten
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TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an application.

A tap fee of $100 will be charged to customers applying for service before construction is completed
adjacent to the customer’s premises in: connection with a certificate proceeding before the

Commission. This pre-construction tap fee will be invalid after the completion of construction |

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $300 will be charged to customers applying for service outside of a certificate proceeding '
before the Commission for each new tfap to the system. |

RETURNED CHECK CHARGE -

A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25
will be imposed upon any customer whose check for payment of charges is returned by the bank due
to insufficient funds.

LEAK ADJUSTMENT

$0.47 per 1,000 gallons is to be used when the bill reflects unusual water consumption which can be
attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all such
consumption above th customer’s historical average usage.

SCHEDULE I1

SURCHARGE FORMULA TO BE APPLIED IN CASES WIHERFE SURFACE DRAINAGE IS
CONNECTED TO THE DISTRICT’S SANITARY SEWER SYSTEM

-APPLICABILITY
Whenever the District has discovered that a customer’s roof drain, down spout, storm sewer, or other
similar facilities conducting surface water have been connected to the District’s sewer system, and
such customer has failed to take appropriate action within thirty (30) days of receipt of a demand by
the District, in accordance with the Rules and Regulations of the Public Service Commission, to
eliminate such connection, a surcharge will be imposed upon the customer calculated on the basis of
the following formula:

S o= AxRx.0006233xC

S - The surcharge in dollars _

A - The area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet

R - The measured monthly rainfall, in inches

0.0006233 - A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water

C - The District’s approved rate per thousand gallons of metered water usage

Public Service Commission
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APPENDIX A
PAGE 3 OF 4

The City shall not impose the surcharge unless, and until, the customer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye
testing, or on-site inspection that rain or other surface water is being introduced into the sanitary
sewer system at the customer’s location, and that the customer has not acted within thirty (30) days
from receipt of such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist.

Failure to pay the surcharge and/or correct the situation shall give rise to the possible termination of

water service in accordance with the Rules and Regulations of the Public Setvice Commission in
West Virginia. ‘ S

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to
disconnect. The minimum charge does not apply to the surcharge.

SCHEDULE IHI

SURCHARGE FORMULA TO BE APPLIED IN THE CASES QOF USERS PRODUCING
UNUSUAL WATER

The charge for the treatment of unusual waste will be calculated on the basis of the following
formula: '

Ci= VoVi+ BoBi + SoSi

i = charge to unusual users per year

Vo = average unit cost of transport and treatment chargeable to volume, in dollars per
gallon

Vi o= volume of wastewater from unusual users in gallons per year :

Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD) in dollars per pound

Bi = weight of BOD from unusual users in pounds per year

So = average unit cost of treatment (including sludge treatment) chargeable to total
solids in dollars per pound

Si = weight of total solids from unusual users in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and
treatment thereof, will be made. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgment of the utility, should not be
introduced into the sewer system, will not be accepted. The results of the preliminary study will be
used to determine the feasibility of the proposed sewer service and the charge therefor, based upon
the formula set out above.

=
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" Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be
paid by the unusual user. Based on these audited figures, additional billings covering the past fiscal
year will be made for payment by each unusual user, or refund given by the utility, as the case may
be. Such audited figures will then be used for the preliminary billing for the next fiscal year, at the
end of which an adjustment will be made as aforesaid.

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility’s wastewater collection and/or
treatment system by certain industrial plant or plants cannot be accurately determined by the use of
the plant’s water meter or meters, and said plant cannot install a flow meter to measure such waste,
a special formula will be used whereby such plant or plants will pay to the Utility a sewer charge
calculated at fifty gallons of water per each employee at the plant each working day.

SCHEDULE Y

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES

Commodity Charge - Each customer shall pay a commodity charge of $40 per 1,000 gallons per load.
Load will be the actual capacity of the truck or other transport method delivering wastewater and
leachate. Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in fill when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate. |

RETURNED CHECK CHARGE |

A service charge equal to the actual bank fee assessed to the District or a maximum of $25 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
- insufficient funds.

Public Service Commission
of West Virginia
Charleston




West Virginia Infrastructure & Jobs Development Council

300 Summers Street, Suite 980
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Public Members:
Kenneth Lowe, Jr.
Shephierdstown
Bwight Cathoun

Petersburg
Dave MeComas
Prichard
Ron Justice
~ Morgantown

Jefferson E. Brady, PE
Executive Director

deflerson Brady@verizon.net
October 5. 2007

foseph Diclaro, Chairman

North Beckley Public Service District

122 Clear Water Lane

Beclley, West Virginia 25801 o

Re: North Beckley Public Service District
Sewer Project 20075-1003

Dear Mr. Diclaro:

The West Virginia Infrastructure and Jobs Development Couneil {the "Council™) has reviewed the North
Beckley Public Service District’s (the “District™) preliminary application {o extend sanitary sewer hines to serve
the unincorporated community of Lanark along State Route 41 and Stanaford Branch (the “Project™).

Based on the findings of the Sewer Technical Review Committee, the Council has determined (hat the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District
should carefully review the enclosed comments of the Sewer Technical Review Commmittee as the District may
need {o address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Council determined thai the District should pursue
a $4.831.042 Clean Water State Revolving Fund loan (0.5%, 30 years) to fund this project. Please contact the
West Virginia Department of Environmental Protection office at (304) 926-0495 for specific information on the
steps the District needs to follow (o apply for these funds. Plense note that this letter does not constitute
funding approval from this agency.

I you have any questions regarding this matter, please contact Jeff Brady at 558-4607.

Sincerel

Kenneth Lowe. Jr.

Enclosure

ces Mike Johnson, DEP {w/o enclosure)
Region 1 Planning & Development Council
Lawson Engineering & Technical Services, Inc.



NORTH BECKLEY PUBLIC SERVICE DIiSTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program) and
Sewer revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 29th day of October, 2009, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of North Beckley Public Service District (the "Issuer"),
for and on behalf of the Issuer, hereby certify as follows: :

I On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2009 A (West Virginia SRF Program), of the Issuer, in the principal amount of $4,544,324
numbered AR-1 (the "Series 2009 A Bonds") and Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), of the Issuer, in the principal amount of $2,415,521,
numbered BR-1 (the "Series 2009 B.Bonds"), each issued as a single, fully registered Bond, and
dated Qctober 29, 2009.

2. At the time of such receipt, all the Series 2009 A Bonds and the Series
2009 B Bonds had been executed by the Chairman and the Secretary of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 A Bonds, of $269,346, being a portion of
the principal amount of the Series 2009 A Bonds. The balance of the principal amount of the
Series 2009 A Bonds will be advanced by the Authority and the West Virginia Department of
Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of $165,103, being a portion of
the principal amount of the Series 2009 B Bonds. The balance of the principal amount of the
Series 2000 B Bonds will be advanced by the Authority and the West Virginia Department of
Fnvironmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

NORTH BECKLEY PUBLIC SERVICE DISTRICT

3

By: aﬂﬂ %&M

1

f Chairman




NORTH BECKLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program) and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar :
Charleston, West Virginia

Ladies and Gentlemen:
On this 25th day of October, 2009, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of North
Beckley Public Service District Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Prograri), in the principal amount of $4,544,324
(the “"Series 2009 A Bonds"), Bond No.BR-1, constituting the entire
original issue of North Beckley Public Service District Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), in the
principal amount of $2,415,521 (the "Series 2609 B Bonds™), each dated
October 29, 2009 (collectively, the "Series 2009 Bonds"), executed by
the Chairman and Secretary of North Beckley Public Service District (the
"Issuer") and bearing the official seal of the Issuer, respectively
authorized to be issued under and pursuant to a Bond Resolution duly
adopted by the Issuer on October 8, 2009, and a Supplemental
Resolution duly adopted by the Issuer on October 8, 2009 (collectively,
the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned
Series 2009 Bonds, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of an ARRA assistance agreement for the
Series 2009 A Bonds, dated October 29, 2009, by and among the Issuer,
the West Virginia Water Development Authority (the " Authority™) and
the West Virginia Department of Environmental Protection (the "DEP")
and an ARRA assistance agreement for the Series 2009 B Bonds, dated
October 29, 2009, by and among the Issuer, the Authority and the DEP
(coliectively, the "ARRA Assistance Agreement"); and

CH5218149.1



(4) Executed opinions of nationally recognized bond counsel regarding
the validity of the ARRA Assistance Agreement and the Series 2009
Bonds. '

You are hereby requested and authorized to (i) deliver the Series 2009 A Bonds
to the Authority upon payment to the Issuer of the sum of $269,346, representing a portion of the
principal amount of the Series 2009 A Bonds and (ii) deliver the Series 2009 B Bonds to the
Authority upon payment to the Issuer of the sum of $165,103, representing a portion of the
principal amount of the Series 2009 B Bonds. Prior to such delivery of the Series 2009 Bonds,
you will please cause the Series 2009 Bonds to be authenticated and registered by an authorized
officer, as Bond Registrar, in accordance with the forms of Certificate of Authentication and
Regisiration thereon.

[Remainder of Page Intentionally Left Blank]
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Dated as of the day and year first written above.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

o O ol

Its; Chhirman

10.07.09
662490.00002

CH5218149.1



UNTITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 . : $4,544,324

KNOW ALL MEN BY THESE PRESENTS: The 29th day of October, 2009 , that
NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public service district, public corporation and
political subdivision of the State of West Virginia in Raleigh County of said State (the “Issuer™), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority”) or registered assigns the sum of
FOUR MILLION FIVE HUNDRED FORTY-FOUR THOUSAND THREE HUNDRED TWENTY
FOUR DOLLARS ($4,544,324), or such lesser amount as shall have been advanced to the Issuer
herennder and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing June 1, 2011 to and including March 1, 2041, as set forth on
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The
SRF Administrative Fee of 1% (as defined in the hereinafter described Bond Legislation) shall also be
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing June 1,
2011, as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement by and among the Issuer, the Authority and the DEP,
dated October 29, 2009,

This Bond is issued (i) to pay in full the Issuer’s Prior Note; (ii) to pay a portion of the
costs of acquisition and construction of improvements and extensions to the existing public sewerage
system of the Issuer (the “Project”); (ili) to partially fund the Series 2009 A Bonds Reserve Account; and
(iv) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The
existing public sewerage system of the lssuer, the Project and any further improvements or extensions
thereto are herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act™), and a Bond Resolution duly adopted by the Issuer on October 8, 2009, and a Supplemental



Resolution duly adopted by the Issuer on October 8, 2009 (collectively, the “Bond Legislation™), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH THE ISSUER’S: (1)
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM),
DATED JANUARY 28, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $8,090,858 (THE “SERIES 1999 BONDS”); (2) SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE “SERIES 2003 A
BONDS”) (COLLECTIVELY, THE “PRIOR BONDS”); AND (3) SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED OCTOBER 29, 2009, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$2.415,523 (THE “SERIES 2009 B BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legistation) to be derived {rom the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Series 2009 B Bonds and the Prior Bonds and from monies in
the reserve account created under the Bond Legislation for the Bonds (the “Series 2009 A Bonds Reserve
Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shalt the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2000 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant io
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, 10 provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Bonds, including the
Series 2009 B Bonds and the Prior Bonds; provided however, that so long as there exists in the
Series 2009 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with or junior to
the Bonds, including the Series 2009 B Bonds and the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided
the Bond Legislation, to which reference is here made for a detailed description thereof.



Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written. instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable mstrument under the Uniform
Commercial Code of the State of West Virginia. . ‘

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Prior Note and payment of the costs of the Project and costs of issuance hereof
described in the Bond Legistation, and there shall be and hereby is created and granted a lien upon such
monies, until so applied, in favor of the registered owner of this Bond.

{T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent fo and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated the day and year first written above.

[SEAL]

ATTEST: .




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: October 29, 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $269,346 October 29, 2009 (19)
(2) (20)
(3) 21
4) (22)
(5) (23)
(6 (24)
() (25)
(8) (26)
() (27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




SCHEDULEY

DEBT SERVICE SCHEDULE
1 0% Taterest Rate, 1% Administrative fee |
': _ " 30 Years T T
| Dated Date 10/29/09 L
| Delivery Date 10/29700, T o
"""""" T T Series A |
Period Ending Principal Interest| Debt Service|
10/29/09] .
6/1/11) ' 37,8701 ; 37,870
6/1/11] 37,870 T 37,870 1
21711 37,870 37,8701 |
3/1/12 37,870 ’ F 37,8700 |
6/ijiz2) 37,8701, ¢ ; 37,870
""" 9/1/12 37,870 g 37,8701
T12/1/12 37,870 O 37,8700
3/1/13] 37,870 P 37,8701 -
6/1/13] 37,870 TR 870
9/1/183! 37.8700 | 37,870, ]
12/1/13; 37,870 j 37,870
) B 3/1/14] 37,870 37,870
o 6/1/14 37,870 37,870
9/1/14 37,870 37,870 ;
12/1/14 37,870 37,870
3/1/15 37,870 37,870 !
6/1/15 37,870 37,870
9/1/15 37,870 37,870
o 12/1/15 37,870 37,870
] 3/1/16 37,870 37,870
! 6/1/16 37,870 37,870
9/1/16 37,870 37,870
1 12/1/16 37,870 | 37,870
[ i 3/1/17 37,870 737,870
) 6/1/17; " 737,870 37,8701 i
o 9/1/17! 37,870 ) 37,870/
1 12/1/17 37,870 37,870
3/1/18 37,870 ) 37,8701
6/1/18 a7.870, | 37,870
h 9/1/18 37,870 37,870
; i 12/1/18 37,870 37,870
é 3/1/19 37,870 37,870
6/1/19 37,870 37,870
9/1/19 37,870 37,870,
12/1/19 37,870 37,870
3/1/20 37,870 37,870 |

37



I 0% Interest Rate, 1% Administrative fee

f 5 Vears ‘ S
| Period Ending| ___ Principal| | Interest.  Debt Serv:tcew
L 6/1/20 37,870 | 37,870) |
i 9/1/20 37,8701 37,8701 |
| 12/1/20 37,870 s 37,870 i
| 3/1/21 37,870, 37,870 ;
P ~6/1/21 37,870/ 37,8701 |
9/1/21; 37,870 | 37,870 3
[ 1271721 37,8700 | " 37,870
L g 3/1/22 37,869| | 37,869
’ Bl 6/1/22 EZ N 37,869 B
o 9/1/22] 37,869 . , 37,869,

o 12/1/220 37,869 _ 37,8691
"""""" TTTa/1/23 37,869 N 37,860: |
) 6/1/23 37,8691 378601 |

‘ 9/1/23 ' 37,869 37,869
;7 T 12/1/23 37,869 37,869
v TTa/1/24 37,869 37,869 o
T Bj1foa 37,869 | 37,869
L TTgij%4] 87,869; | o 37,869
12/1/241 37,869/ _ 37,869 3
i ~3/1/25 37,869, o 37,869
6/1/25/ 37,869 T 37,860
§ o/ij25| 37,869 ‘ | 37,869
i | 12/1/25 37,869 37,869 !
3/1/26 37,869 37,869]
if i 6/1/26/ 37,869 i 37,8691
X 9/1/26 37,869 % 37,869 T
B 12/1/26 37,869 - 37,8690
i 3/1/27 37,869 37,869

w 6/1/27 37,869 37,869
6/1/27 37,869 37,869 |
- 12/1/27 37,869 37,869 i
3/1/28 37,869 37,869 :

6/1/28 37,869 37,869

5/1/28 37,869 37,8691

12/1/28 37,869 37,869
3 3/1/29 37,869 g 37,866 |
6/1/291 37,869 § 37,869 g
T5/1/26] 37,869 37,869 ;'
L TT12/1)29 37,869 37,869 ‘E
1 { 1 i
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fm o 0% Interest Rate, 1% Administrative fee - o 1
: 30 Years ; ?
{ Period Ending Principal| | Interest, Debt Service
i 3/1/300 37,869 | ; 37,869 B
! 6/1/30 37,869 i 37,869
9/1/30 37,869 37,869
12/1/30 37,869 37,869
1 3/1/31 37,869 | 37,869 B
§ 6/1/31} 37,869 ‘ 37,869 :
o/1j31i 37,869 ' ”
Lo 12/1/31] 37,869
i L 3/1/32 B 37,869 _
[ IO Y2 - SR L1 :
12/1/32 37,869
b 3/1/23; 37,869 1
VA VEE 37,869 |
| 9/1/33] 37,869] | |
. 12/1/33 37,869
o 3/1/34 37,869,
‘ 6/1/34 37,869 |
i Tojij3a 37,869 o
[ 12/1/34] 37,869 o
i 3/1/35 37,869 P
6/1/35 37,869 | 37
- 9/1/35 37,869 37,869,
) 12/1/35: 37,869 - | 37,869
3/1/36 37,869 37,869 B
| 6/1/36 37,869 37,869
1 : 9/1/36 37,869! 37,869 :
o 12/1/36 37,869 37,869
L 3/1/37; 37,869 37,869 |
Bj1j37y 37,869 ; 37,8691 |
BAVEG - I T
12/1/37] 37,869 ' | Ca7eeel
5j1j38 . o7@esl T T et T
IEES 37,869, | " i' AT
V6V I | S 5769
] “T1g/1/38) 37,869 | 37,869 ’
3/1/39 37,869 | 37,869
N 6/1/39 37,8691 | 37,869
T ef1/39) 37,8691 % 37,869
B 12/1/39 37,869 | 37,869
, 3/1/40 37,869 ' 37,869
| - 6/1/40. 37,862 37,869
! ! i :

39



0% Interest Rate, 1% Administrative fee

3{) Years

) ' .58/1/40 . . 5 ..37,869 |

| 571740 — e
§ = 3/1/41]

! 4,544,324 *|

37,870 |
4,544,324 |
: | :

i

:
i
]
i

' - *Plus a guarterly administrative fee of $5,727.71 for a _
| ; total administrative expense of $687,325.20 ! i
s i
| s z ,
! { ;
E ;
3 ? .
5 !
; : -
% ¥
gm - ’i JE—
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: ! i
i : i
i | :

1
H
1

1

|

1

i

i

i

¢

H

H
i

S-SR UL S

i i
: ks ! .
i [ i
e . !
: - - - SO S
i i |
H H H {
& e ;
;‘.
P L
x‘ -
i
i

40



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfefs unto

the  within Bond and -does hereby i evocably . conmstitute and appoint
' , Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 | $2,415,521

¥NOW ALL MEN BY THESE PRESENTS: The 25th day of October, 2009 , that
NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public service district, public corporation and
political subdivision of the State of West Virginia in Raleigh County of said State (the “Issuer™), for value
received, hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority””) or registered assigas the sum of
TWO MILLION FOUR HUNDRED FIFTEEN THOU SAND FIVE HUNDRED TWENTY ONE
DOLLARS ($2,415,521), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the “Record of Advances” aftached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing June 1, 2011 o and including March 1, 2021, as set forth on the
“Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The Series
2009 B Bonds shall not be subject to the SRF Administrative Fee (as defined in the hereinafter described
Bond Legislation).

‘This Bond shall bear no interest. Principal installments of this Bond are 100% forgivable
as set forth in the ARRA Assistance Agreement,

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement by and among the Issuer, the Authority and the DEP,
dated October 29, 2009. :

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
improvements and extensions to the existing public sewerage system of the Issuer (the “Project”); and (ii)
to pay certain costs of issuance of the Bonds of this Series (the “Bonds™) and related costs. The existing
public sewerage system of the Issuer, the Project and any further improvements or extensions thereto are
herein called the “System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”), and a
Bond Resolution duly adopted by the Issuer on October 8, 2009, and a Supplemental Resolution duly
adopted by the Issuer on October 8, 2009 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond Legislation.



THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS, WITH THE ISSUER’S: (1)
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF PROGRAM),
DATED JANUARY 28, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $8,090,898 (THE “SERIES 1999 BONDS™); (2) SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE “SERIES 2003 A
BONDS™) (COLLECTIVELY, THE “PRIOR BONDS’) AND (3) SEWER REVENUE BONDS, SERIES
2009 A (WEST VIRGINIA SRE PROGRAM), DATED OCTOBER 29, 2009, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$4,544,324 (THE “SERIES 2009 A BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues {as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Series 2009 A Bonds and the Prior Bonds and from monies in
the reserve account created under the Bond Legislation for the Bonds (the “Series 2009 B Bonds Reserve
Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and fo leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Bonds, including the
Series 2009 A Bonds and the Prior Bonds; provided however, that so long as there exists in the
Series 2009 B Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with or junior to
the Bonds, including the Series 2009 A Bonds and the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of Thé Huntington National Bank, Charleston,
West Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond. ' :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated the day and year first written above.

[SEAL)

- ATTEST: ) ;o ”




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: October 29, 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $165,103 October 29, 2009 (19)
2 (20)
3 (21)
(4) (22)
{5) (23)
(6) (24)
(7N (25}
(8) (26)
(%) : (27)
(10) (28)
(11) (29)
(12) (30}
(13) - (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) ' (36)

TOTAL §




EXHIBIT B

DEBRT SERVICE SCHEDULE




16 Years

_|Dated Date 10/29/09] o !
Delivery Date 10/29/09 i
i Series B
o Principall
__{Period Ending Debt Service Forgiveness
: 10/29/09 ;
6/1/11 -60,388 -60,388|
. 9/1/11 -60,388 -60,388 -
i 12/1/11 -60,388 60,388¢
| 3/1/312 -60,388 -60,388]
L 6/1/i2] ~  -60,388 T eozss
.. 9/1/12 -60,388 -60,3881 ;
i 12/1/12 ~60,388 -60,388 |
-60,388 -60,388:
-60,388 -60,388 |
... 260,388 - -60,388
60,388 T Rogee
-60,388 . 60,388
00,388 60,388| ...
] -60,388! -60,388
; 12/1/14 -60,388 -60,388 i
3/1/15 -60,388] 60,388
] 6/1/15 -60,388 -60,388
P L9y -60,388 - -60,388
12/1/15 -60,388 60,388
3/1/16 -60,388 -60,358 B
, 6/1/16 -60,388 ; -60,388]
| 9/1/16 -60,388! -60,388
i 12/1/16 -60,388 -60,388 i
3/1/17 -60,388 -60,388 ;
6/1/17 -60,388 -60,388 o
9/1/17 -60,388 -60,388 B
i 12/1/17 60,388 i -60,388
| 3/1/18 -60,388 -60,388
6/1/18 -60,388 -60,388] |
9/1/18 -60,388 -60,388
L 2/1nE 60,388 -60,388;
P 3/1/19 -60,388 -60,388
_____ 6/1/19 -60,388 -60,388
________ 9/1/19 -60,388 -60,388] |
12/1/191 -60,388] -60,388 !
3/1/20 -60,388 -60,358
: 6/1/20 60,388 -60,388
9/1/20 -60,388 -60,388
12/1/20 -60,388 -60,388 i
- 3/1/21 -60,3891 i -60,389 }
2,415,521 | 2415521 |
!

41



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: R

In the presence of:




~f Chase Tower, Eighth Floor Writer's Contact Information
S EPTOE & PO. Box 1588

OHNSON Charleston, WV 25326-1588
] (304} 353-8000 (304} 353-8180 Fax

PLEC

ATTORNEYS AT LAW www.steptoe-johrson.com

October 29, 2009

North Beckley Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program)

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

{adies and Gentlemen:

We have served as bond counsel in connection with the issuance by North Beckley Public
Service District (the “Issuer’”), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its 54,544,324 Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of an ARRA Assistance Agreement dated October 29, 2009, including all schedules
and exhibits attached thereto (the “ARRA Assistance Agreement”), by and among the Issuer, the
West Virginia Water Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the ARRA Assistance Agreement. The Bonds are originally issued in
the form of one Bond, registered as to principal only to the Authority, bearing no interest, with principal
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing June 1,
2011, to and including March 1, 2041, all as set forth in the “Schedule Y™ attached to the ARRA
Assistance Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”), for the
purposes of (i) paying in full the Issuer’s United Bank Note, dated September 24, 2003 issued in the
original aggregate principal amount of $200,000 (the “Prior Note™); (ii) paying a portion of the costs of
acquisition and construction of improvements and extensions to the existing public sewerage system of

10
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North Beckley Public Service District, et. al.
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the Issuer (the “Project™); (iii) partially funding the Series 2009 A Bonds Reserve Account; and (iv)
paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on October 8, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on October 8, 2009 (collectively, the “Bond Legislation™), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the ARRA Assistance Agreement has
been entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Bond Legislation and the ARRA Assistance
Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority o
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and
to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the
Issuer so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the
I1ssuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and ail other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 and Exhibit E of the ARRA
Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System refetred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the Issuer’s (i) Sewerage System Revenue Bonds, Series 1999 (West
Virginia SRF Program), dated January 28, 1999, issued in the original aggregate principal amount of
$8,090,898 (the “Series 1999 Bonds™); and (ii) Sewerage System Revenue Bonds, Series 2003 (West
Virginia SRF Program), dated September 29, 2003, issued in the original aggregate principal amount of
$5,307,741 (the “Series 2003 A Bonds™); and (iii) Sewer Revenue Bonds, Series 2009 B (West Virginia
SRF Program/ARRA), dated October 29, 2009, issued concurrently herewith in the original aggregate
principal amount of $2,415,521 (the “Series 2009 B Bonds”) (hereinafter collectively, the “Prior Bonds”)
all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of

West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

CH5218533.1
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0. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

7. With proceeds from the Series 2009 A Bonds, the Prior Note has been paid in
full, and the covenants, agreements and other obligations of the Issuer to the owners of such Note has
been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon
the receipt of payment from the owners of such Note that they have received payment for the entire
outstanding principal of such Note and all interest accrued thereon on the date hereof and that such Note
has been paid in full.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting -creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

10.67.09
65249000002

CHS5218533.1



Chase Tower, Eighth Floor Writer’s Contacr Information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326.1588
] {304) 353.8000 {304) 353.8180 Fax

rLLc

ATTORNEYS AT LAW www.steptoe-johnson.com

October 29, 2009

North Beckley Public Service District
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by North Beckley Public
Service District (the “Issuer”), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $2,415,521 Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated the date hereof (the “Bonds”):

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of an ARRA assistance agreement dated October 29, 2009, including all schedules
and exhibits attached thereto (the “ARRA Assistance Agreement”), by and among the Issuer, the
West Virginia Water Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the ARRA Assistance Agreement. The Bonds aré issued in the
principal amount of $2,415,521, in the form of one bond, beating no interest, registered as to principal
only 10 the Authority, with 100% of the principal being forgiven as set forth in the ARRA Assistance
Agreement. The Series 2009 B Bonds are not subject to the SRF Administrative Fee, '

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes: of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”), for the
purposes of (i) paying a portion of the costs of acquisition and construction of improvements and
extensions to the existing public sewerage system of the Issuer {the “Project”); and (ii) paying certain
c¢osts of issuance and related costs. :
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North Beckley Public Service District, et. al.’
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We have also examined the applicable provisions of the Act, the Bond Resolution duiy
adopted by the Issuer on October 8, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on October 8, 2009 (collectively, the “Bond Legislation™), pursuant to and under which Act
and Bond Legislation the Ronds are authorized and issued, and the ARRA Assistance Agreement has
been entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Bond Legislation and the ARRA Assistance
Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legisla’tion and the ARRA Assistance Agreement when used herein.

Based upon the foregomg, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporat:on and political subdivision of the State of West Virginia, with full power and authority to
acqune and construct the Project, to operate and maintain the System, to adopt the Bond Leg:biation and
to issue and sell the Bonds all under the Act and other applicable provisions of law.

w2, The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with
the terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the
Issuer so as to affect adversely the rights of the Authority or the DEP or d:mmssh the obhgatlons of the
Issuer without the written consent of the Authority and thc DEP. :

3. Thb Bond- Legislation and all other necessary orders and resolunons have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions
and covenants substantially in the form of those set forth in Section 4.1 and Exhibit E of the ARRA
Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the lssuer’s (i) Sewer Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated January 28, 1999, issued in the original aggregate principal amount of $8,090,898 (the
“Series 1999 Bonds™); (ii) Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated
September 29, 2003, issued in the original aggregate principal amount of $5,307,741 (the “Series 2003 A
Bonds™); and (iii) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), dated October 29,
2009, issued concurrently herewith in the original aggregate principal amount of $4,544,324 (the “Series
2009 A Bonds”™) (ooilectweiy, the “Prior Bonds™) all in accordance with the terms of the Bonds and the
Bond Legislation. :

5. The Bonds are, under the Act, exempt from taxation b_\} the State of

West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

CH5219563.1
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Boends.

Ii is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent comstitutionally
applicable and that their enforcement may alse be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases.

&, We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

10.08.0¢
662490,00002

CH5219563.1



RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849

FACSIMILE NO. 304-255-6914
JOHN F. RIST, il JAMES C. HIGGINS
E-Mail: Lrist@suddenlinkimail.com E-Mail: risthiggins@yahoo.com

October 29, 2009

North Beckley Public Service District

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program}; and

Sewer Revenue Bonds, Series 2009 B

- {(West Virginia SRF Program/ARRA)

North Beckley Public Service District
Beckley, West Virginia 25801

West Virginia Water Development Authority
Charleston, West Virginia 25311-1571

West Virginia Department of Environmental Protection
Charleston, West Virginia 25304

Steptoe & Johnson PLLC
Charleston, West Virginia 25326-1588

Ladies and Gentlemen:

We are the counsel to North Beckley Public Service District, a public service district, in
Raleigh County, West Virginia (the”Issuer”). As such counsel, we have examined copies of the
approving opinions of Steptoe & Johnson PLLC, as bond counsel, an ARRA Assistance Agreement
for the Series 2009 A Bonds dated October 29, 2009, including all schedules and exhibits attached
thereto, by and among the Issuer, the West Virginia Water Development Authority (the” Authority™)
and the West Virginia Department of Environmental Protection (“DEP”), an ARRA Assistance
Agreement for the Series 2009 B Bonds dated October 29, 2009, including all schedules and exhibits
attached thereto, by and among the Issuer, the Authority and the DEP (collectively, the “ARRA
Assistance Agreement”), the Bond Resolution duly adopted by the Issuer on October 8, 2009, as
supplemented by the Supplemental Resolution duly adopted by the Issuer on October 8, 2009
{collectively, the “Bond Legislation™), orders of The County Commission of Raleigh County relating
to the Issuer and the appointment of members of the Public Service Board of the Issuer, and other
documents, papers, agreements, instruments and certificates relating to the above-captioned Bonds
of the Issuer (collectively, the “Bonds”). All capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Bond Legistation and the ARRA Assistance
Agreement when used herein.



North Beckley Public Service District, et. Al.
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We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The ARRA Assistance Agreement has been duly authorized, executed and delivered
by the Issuer and assuming due authorization, execution and delivery by the other parties thereto,
constitute valid and binding agreements of the Issuer enforceable in accordance with their terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
fawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act
in their respective capacities on behalf of the Issuer,

4, The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

s. To the best of our knowledge, the execution and delivery of the Bonds and the ARRA
Assistance Agreement and the consummation of the transactions contemplated by the Bonds, the
ARRA Assistance Agreement and the Bond Legislation and the carrving out of the terms thereof,
do not and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a
breach of or default under any ordinance, order, resolution, agreement or other instrument to which
the Issuer is a party or by which the Issuer or its properties are bound or any existing law, regulation,
court order or consent decree to which the Issuer is subject.

6. To the best of our knowledge the Issuer has received all orders, certificates and
authorizations from the Public Service Commission of West Virginia necessary for the issuance of
the Bonds, the acquisition and construction of the Project, the operation of the System and the
implementation of rates and charges, and the Issuer has taken any other action required for the
imposition of such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. The Issuer has received a recommended Decision of the Public
Service Commission of West Virginia entered July 25, 2008, which became Final Order on August
14,2008 in Case No. 08-0525-PSD-CN and Affidavit of Certified Public Accountant dated October
8, 2009, among other things, granting to the [ssuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of such Order has
expired prior to the date hereof.

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the ARRA Assistance Agreement, the Bond Legislation, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the collection
or pledge of the Net Revenues therefor,



North Beckley Public Service District, et. Al
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&. I'have ascertained that all successful bidders have provided the drug-free workplace
affidavit. Prior to construction, we will ascertain that all successful bidders have submitted their
drug free workplace plan, and the contracts contain language that comply with the Drug Free
Workplace Act, Article 1D, Chapter 21 of the West Virginia Code, have made required provisions
for all insurance and payment and performance bonds and verity such insurance policies and bonds
for accuracy. Prior to construction we will review the contracts, the surety bonds and the policies
or other evidence of insurance coverage in connection with the Project to ensure that such surety
bonds and policies (1) are in compliance with the contacts; (2) are adequate in form, substance and
amount to protect the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Bond Legislation and
the ARRA Assistance Agreement; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

We express no other opinions other than those expressly stated hereinabove. Without
limiting the generality of the foregoing sentence, we express no opinion as to the tax, bond or
securities taws of the United States or of any state thereof,

It is to be understood that the rights of the various parties to the transaction and the
enforceability of the instruments and agreements may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights (to the
extent constitutionally applicable), and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

This opinion is rendered only for the benefit of the addressees and may not be relied upon
by other parties without our prior written consent. No attorney-client privilege is waived or intended

to be waived by this opinion.

All counsel to this transaction may rely upon this opinion.

Sincerely,

ce: Region | Planning and Development
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RIST, HIGGINS & ASSOCIATES, P.L.L.C.

ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849

John F. Rist, 1H FACSIMILE NO. 304-255-6914 James C. Higgins
E-Mail: [rist@suddenlinkmail.com E-Mail: risthigginst@yahoo.com

October 29, 2009

Carrie Grimm, Environmental Resources Specialist II
Management Section

WYV Department of Environmental Protection
Charleston, WV 25304

WV Water Development Authority
Charleston, WV 25311

Steptoe & Johnson
Charleston, WV 25326-1588

RE:  North Beckley Public Service District
Lanark/Piney View

Ladies and Gentlemen:

This firm represents North Beckley Public Service District (“District™) with regard to a proposed
project to construct sewer extensions in the Lanark/Piney View area of Raleigh County (the “Project”), and
provides this final title opinion on behalf of the District to satisfy the requirements of the West Virginia
Department of Environmental Protection with regard to the financing proposed for the Project. Please be
advised of the following:

1. That I am of the opinion that the District is a duly created and existing public service district
possessed with all the powers and authority granted to public service districts under the laws of the State of
West Virginia and has the full power and authority to consfruct, operate and maintain the Project as
approved by the Department of Environmental Protection and the Bureau for Public Health.

2. That I am advised by Lawson Engineering & Technical Services, Inc., the consulting engineers
for the Project, that the District has obtained approval for all necessary permits and approvals for the
construction of the Project.

3. ThatIhave investigated and ascertained the location of and am familiar with the legal description
of the necessary sites, including easements and/or rights of way, required for the Project as set forth in the
plans for the Project prepared by Lawson Engineering & Technical Services, Inc., the consulting engineers
for the Project.

4. That I have examined the records on file in the Office of the Clerk of the County Commission of
Raleigh County, West Virginia, the county in which the Project is to be located, and, in my opinion, the



District has,écquired legal title or such other estate or interest in the necessary site components for the
Project, which the Project Engineer advised were necessary to assure undisturbed use and possession for the
purpose of construction, operation and maintenance for the estimated life of the facilities to be constructed.

5. That all deeds or other documents which have been acquired to date by the District have been duly
recorded in the aforesaid Clerk’s Office in order to protect the legal title to and interest of the District.

This opinion is subject to: (a) reservations, exceptions, easements, covenants and restrictions
contained in prior deeds to the subject tracts; (b) the liens for the taxes for the tax year 2009; (c) an accurate
engineering survey of said tracts; (d) the plotting of off-conveyances to determine overlaps, if any; (e) any
reservations or exceptions which a visual inspection of the premises or a review of the zoning ordinance
would disclose; (f) any unripened mechanic’s lien rights; and (g) any claim by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors’ rights laws; (h) the accuracy of the indices and the
records in the County Clerk’s, the Sheriff’s and Assessor’s Offices of Raleigh County, West Virginia, as the
same appeared on the dates that the various instruments were recorded; and (i) the accuracy of the
information provided to us by the Project Engineers, including, but not limited to the list of easements and
properties to be acquired for the Project.

This opinion is rendered only for the benefit of the addresses and may not be relied upon by other
parties without our prior written consent. No attorney-client privilege is waived or intended to be waived
by this opinion.

Sincerely,

JATES, P.L.L.C.

JFR:lp

cc: Region 1 Planning and Development
North Beckley Public Service District



NORTH BECKLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
{West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC. _

. CONTRACTORS’ INSURANCE, ETC.

10.  ARRA ASSISTANCE AGREEMENT

il.  RATES

12.  PUBLIC SERVICE COMMISSION ORDER

13.  SIGNATURES AND DELIVERY

14,  BOND PROCEEDS

15.  PUBLICATION OF NOTICE OF PSC FILING

16.  SPECIMEN BONDS

17.  CONFLICT OF INTEREST

18. CLEAN WATER ACT

19.  GRANTS

20. PROCUREMENT OF ENGINEERING SERVICES
21.  EXECUTION OF COUNTERPARTS

10 60 O B W N

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of North Beckley Public Service District in Raleigh County,
West Virginia (the “Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby
certify this 29th day of October, 2009 in connection with the Issuer’s Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series
2009 B (West Virginia SRF Program/ARRA) (collectively, the “Series 2009 Bonds™), as
follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
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Bond Resolution of the Issuer duly adopted October 8, 2009, and the Supplemental
Resolution duly adopted October 8, 2009 (collectively, the “Bond Legislation™).

2. NO LITIGATION: No confroversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or consiruction of the Project, the operation of the
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues
or any other moneys or security provided for the payment of the Bonds or the existence or
the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the
pledge or application of moneys and security or the collection of the Gross Revenues or the
pledge of the Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:  There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has
met all conditions prescribed in the ARRA Assistance Agreement. The Issuer has or can
provide the financial, institutional, legal and managerial capabilities necessary to complete
the Project.

There are outstanding obligations of the Issuer which wiil rank on a
parity with the Series 2009 Bonds as to liens, pledge and source of and security for
payment, being the Issuer’s: (i) Sewer Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated January 28, 1999, issued in the original aggregate principal amount of
$8,090,898 (the “Series 1999 Bonds™) and (i1} Sewer Revenue Bonds, Series 2003 A (West
Virginia SRF Program), dated September 29, 2003, issued in the original aggregate
principal amount of $5,307,741 (the “Series 2003 A Bonds™) (collectively, the “Prior
Bonds™).

The Issuer has obtained (i) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the
written consent of the Holders of the Prior Bonds to the issuance of the Series 2009 Bonds
on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.



The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior
Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or. changed in any way uniess modification
appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

Series 2009 ARRA Assistance Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating the District and Public Service
Commission Order relating thereto

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution
NPDES Permit

Department of Environmental Protection Approval of Plans and Specifications
Prior Resolutions

Evidence of Insurance

Receipt for Payment of Prior Note

Evidence of Grants



6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “North Beckley Public Service District.” The Issuer is a public service
district.and public corporation duly created by The County Commission of Raleigh County
and presently existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 3 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
; - Commencement Termination
Name of Office of Office
Joseph W. Diclaro 01/06/2004 12/31/2000
Jan R. Datsko 02/08/2006 12/31/2011
John White . 12/18/2007 12/31/72013

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2009 are as follows:

Chairperson - - Joseph W. Diclaro
Secretary - Jan R. Datsko

The duly appointed and acting counsel to the Issuer is Rist, Higgins &
Associates, P.L.L.C., Beckley West Virginia.

7. LAND AND RIGHTS-OR-WAY: All fand in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing of
the Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, patticularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.
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9, CONTRACTORS’ INSURANCE, ETC.. All contractors have
been required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. The successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code. All insurance for the System required by the Bond Legislation and ARRA Assistance
Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof,’
(i) the representations of the Issuer contained in the respective ARRA Assistance
Agreement are true and correct in all material respects as if made on the date hereof, (ii) the
ARRA Assistance Agreement does not contain any untrue statement of a material fact or
omit to state any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the dates of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make the statements and information
in the ARRA Assistance Agreement not misleading; and (iv) the Issuer is in compliance
with all covenants, terms and representations in the ARRA Assistance Agreement.

The Special Conditions of the ARRA Assistance Agreement are attached as
Exhibit A and hereby incorporated herein.

The Issuer will serve the additional customers at the location(s) as set forth
in Certificate of Engineer. The Issuer will not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority™). Following completion of the Project the Issuer
will certify to the Authority the number of customers added to the System,

The Issuer shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of the ARRA Assistance Agreement for at
least the term of the Series 2009 B Bonds.

The Issuer shall notify the Authority of any proposed bond indebtedness
secured by the revenues of the System.

11. RATES: The Issuer has received the Recommended Decision of
the Public Service Commission of West Virginia entered July 25, 2008 which became Final
Order on August 14, 2008, in Case No. 08-0525-PSD-CN, approving the rates and charges
for the services of the System. The Issuer has adopted a resolution prescribing such rates
and charges.

1.2. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Recommended Decision of the Public Service Commission of West Virginia
entered July 25, 2008 which became Final Order on August 14, 2008, and Affidavit of
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Certified Public Accountant dated October 8, 2009, in Case No.08-0252-PSD-CN, among
other things, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the rates and charges for the System and the financing for the Project.
The time for appeal of the Final Order has expired prior to the date hereof without any
appeal. Such order is not subject to any further appeal, further hearing, reopening or
rehearing by any customer, protestant, intervenor or other person not a party to such Final
Order. ‘

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign ali of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered AR-land BR-1,
respectively, all dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds
and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the ARRA Assistance Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: (A). On the date hereof, the Issuer received
$269,346 from the Authority and the DEP, being a portion of the principal amount of the
Series 2009 A Bonds; and (B) on the date hereof, the Issuer received $165,103 from the
Authority and the DEP, being a portion of the principal amount of the Series 2009 B Bonds.
The balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

15. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has
published any required notice with respect to, among other things, the acquisition and
construction of the Project, anticipated user rates and charges, and the filing of a formal
application for a certificate of public convenience and necessity with the Public Service
Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of
the Official West Virginia Code of 1931, as amended.

16. SPECIMEN BONDS: Delivered concurrently herewith are true
and accurate specimens of the Bonds.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

18. CLEAN WATER ACT: The Project as described in the Bond
Resolution complies with Sections 208 and 303(e} of the Clean Water Act.
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19. GRANTS: As of the date hereof, the grant from the Raleigh
County Solid Waste Authority in the amount of $40,000 and a Raleigh County Commission
grant in the amount of $30,000 are committed and in full force and effect.

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article | of the
West Virginia Code of 1931, as amended, in the procurement of engineering services to be
paid from proceeds of the Bonds.

21, © EXECUTION OF COUNTERPARTS: This doctment may be

executed in one of more counterparts, each of which shall be deemed an original and all of
which shalf constitute but one and the same document.

{Remainder of Page Intentionally Blank]



EXHIBIT A

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with Federal
money, (2) the doflar amount of Federal funds for the project or program, and (3) percentage
and dollar amount of the total costs of the project or program that will be financed by non-
governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA, in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT ~ The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP and
is approved by DEP.

E. CONTRACTS — The Local Government shall enter into contracts
or commence construction by February 17, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment. :

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosuge
forms as required by DEP. '

H. PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
item where the purchase price exceeds $10,000 or where the quantity of such items acquired
in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government
9



shall comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shail provide certifications
as to compliance.

J. REPORTING — The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government
shall allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and {2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws pertaining
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds
provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds
for particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors and
subcontractors obtain wage determinations from DOL and comply with DOL guidance and
regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowiedges and agrees that this ARRA Assistance
is subject to all applicable provisions of impiementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.
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Q. CIVIL RIGHTS - The Local Government shall comply with Title
V1 of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX
of the Bducation Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Government
shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Jocal governments, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA
funds shall be designated “Series [2009] B” and shall contain “(WVCWSRF
Program/ARRA)” in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.

T. RESERVE ACCOUNT -The Local Government shall contribute
$133,610 from excess funds at the West Virginia Municipal Bond Commission for deposit
into the Series 2009 A Reserve Account. Not more than $22,145 of the proceeds of the
Series 2009 A Bonds may be deposited to the Series 2009 A Reserve Account.
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WITNESS our signatures and the official seal of NORTH BECKLEY
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

| qu 1%),{/544/9’ Chairman

Secretary

Counsel to Issuer
(to the best of my
knowledge and belief)

16.07.09
662450,00002



WITNESS our signatures and the official seal of NORTH BECKLEY
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer
(to the best of my
knowledge and belief)

10.07.09
662490.06002



NORTH BECKLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF ENGINEER

I, Michael Lawson, Registered Professional Engineer, West Virginia License No.
008309, of Lawson Engineering & Technical Services, Inc., Beckley, West Virginia, hereby certify this
20th day of October, 2009 as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the "Proj ect") to the sewerage system (the "System") of North
Beckley Public Service District (the "Issuer"), to be constructed in Raleigh County, West Virginia, which
acquisition and construction are being permanently financed in part by the proceeds of the above-
captioned bonds (collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not defined
herein shall have the same meaning set forth in the Bond Resolution duly adopted by the Issuer on
October 8, 2009, as supplemented by the Supplemental Resolution of the Issuer adopted October 8, 2009
(collectively, the "Bond Legislation"), the ARRA Assistance Agreement for the Series 2009 Bonds by
and among the Issuer, the West Virginia Water Development Authority (the "Authority™) and the West
Virginia Department of Environmental Protection (the "DEP™), dated October 29, 2009 (the "ARRA
Assistance Agreement"”).

2. The Bonds are being issued (i) to pay in full the Issuer’s Prior Note; (it) to pay a
portion of the costs of acquisition and construction of the Project; (iii) to partially fund the Series 2009 A
Bonds Reserve Account; and (iv) to pay certain costs of issuance and related costs. :

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the DEP and the Authority and any change orders approved by the Issuer, the
Authority, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
intended purpose and has a useful life of at least 30 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (i) the Issuer has received
bids for the acquisition and construction of the Project which are in an amount and otherwise cornpatible
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and Rist, Higgins &
Associates, P.L.L.C., counsel to the Issuer, will ascertain that all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance policies or binders
and such bonds will be verified for accuracy; (iv) the successful bidders received any and all addenda to
the original bid documents; (v) the bid documents relating to the Project reflect the Project as approved by

CH5220728.1 1



the DEP and the bid forms provided to the bidders contain the critical operational components of the
Project; (vi) the successful bids include prices for every item on such bid forms; (vil) the Drug Free
Conformance affidavit has been executed by the successful bidder; (viii) the uniform bid procedures
were followed; (ix) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the acquisition and construction of the Project and operation of the
System; (x) in reliance upon the certificate of the Issuer’s certified public accountant, Griffith &
Associates, PLLC, of even date herewith, as of the effective date thereof, the rates and charges for the
System as enacted by the Issuer will be sufficient to comply with the provisions of the ARRA Assistance
Agreement; (xi) the net proceeds of the Bonds, together with all other monies on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project approved
by the DEP; and (xii) attached hereto as Txhibit A is the final amended "Schedule B - Final Total Cost of
Project, Sources of Funds and Cost of Financing" for the Project.

4, I have received the Buy American Certification from each contractor.

5. The Project will service 301 new customers in the Lanark area.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above

LAWSON ENGINEERING & TECHNICAL
SERVICES, INC.

AN

Michael Lawson, P.E.
West Virginia License No. (008309




WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

SCHEDULE B
NORTH BECKLEY PSD - PHASE lil-A

SRF No. C-544157-03, IJDC No. 20075-1003

COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

Total

Solid Waste &
County Contribution

PSD

Stimulus (50%

WV DEP -

SRF (30 yrs, 0%
+ 1%)

1. Construction
Contract 1 $ 1,974,805 $ - -1s 734,237 | ¢ 1,240,568
Contract 2 $ 1,541,180 % - -1 5 700,000 | S 841,180
Contract 3 $ 2,077,720 1 % - -8 807,784 | S 1,269,936
2. Technical Services . e P
a. Preliminary Engineering /Design 5 175,000 - -5 135,000 40,000
b. Basic Engineering S 250,000 - -13 - ) 250,000
c. Inspection ) 185,000 - -8 - s 185,000
d. Special Services ) 170,000 . -1s - S 176,000
3. Legal S -8 - S 8,689
4, Sites and Other Lands S ] S 2,424
5. Misceilaneous
a. Project coordinator S 50,000
b. Accountant S 10,000
c. Electrical Service S 10,181
d. Permits ]
6. Bank Refinancing o
a. Bank note S 159,521 - 159,521
b. PSD S 3,651 - 3,651
7. Contingency S 283,959 | S 283,959
SUBTOTAL {Lines 1 through 7) S 6,992,475 4,626,454

E

C. Sources of Funds

of Financing

9, Capitalized Interest -

10 Other Costs -
a. Bond Counsel S 18,500 | § - -5
b. Bank Registrar Fee S 1,000 | & - -5
¢. Funded Reserve S 151,480 | § 133,610 | §
Total Cost of Financing S 170,980 ; S 133,610 | §
TOTAL PROJECT COST {Li S 7,163,455 | § 133,610 | §

13. Federal Grants
14, State Grants
5. Other Sources ] 203,610 S 70,000 | § 133,610 | § . s -
16. TOTAL OTHER SOQURCES (Lines 13 thr S 203,610 | & 70,000 | $ 133,610, 5 - S -
17 Size of Bond Issue S 6,959,845 | S - ~ -18 2,415,521 |8 4,544,324
/%_-—ﬁ«j}'i S [0 -8 -09
uthorized Representative Consulting Engineer Date
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DRUG PREE WDRKPL&CE COMNFORMANCE AFFIDAVLT
Weast Virgltia Code §21-1D-5

STYATE OF NEW YORK

COUBTY OF __Monroe __ TO-WIT:
L Erik VenDorn , after being first duly sworn, depose and . .
R e e ca Ty A
1 T @i an employee of . Mendon PBipeline, Inc. ; and,
. S - . {Comperny MNamed
7, I da hereby sttest $hat Mendon Pipeline, inc.
‘ {Company Numa)

malntalas 2 valld written drug Bree workplace poflcy and that such
pu}?a:\,r Is in compllence with West Vrgl’nm Codag 21~ 1D-5.

Tha Bbove statemeants are swornh to under the penslty of parfiry.

Mendon P"n ne’! dne, Inc.
4 Mamn)

V = HMM.‘:‘ . .
By: e aner
Thie: Trgasurer

Data: September 16, 2008

Taken, subseribed and swara buﬁbrﬁme this \.Lg}\f\day of %@p (RS

By Commission a;tpires; L&_\‘ﬁ -\_wu

Rav March 2005
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STATE DF West Virginia

COUMNTY OF Kanawha » TO=YWIT:

I‘ Scott Plerson a-ﬁ.er berng ﬁr‘st du]y sworn, dEDD‘SE and

R o e e

L I am an empioyse of PIPE PIUS INC ; and,
(Comprny Name]

2. I do hereby attest that PIPE PLUS INC
{Company Name}

ma:n&:ains a valid written drug firee workplace polfcy and that such
policy Is Tn eomplience with West Virginis Code §21-1D-5,

The sbove statements are swort) to under the penalty of perjury.

PIPE PLUS TINC
Company Namey

THlg: _President

Date: September 15, 2009

¢ Sept 2009

Taken, subscribed and sworn to before me this %™ _ day o

- "il“ﬁYC‘ !‘Eﬂﬂ § L pires -~ November 27, 2011
‘M Ngtary !meofWL.stUirom i

G, BETH SLAVENS
ARSI S P

Pipe Plus, Ing.
eaﬂéw MacCorkls Avenue, SW

&t Albans, VWV 25177 '
i My "nzm.sgéhn prolres Novernber 27, aﬂi b
B e e TR

{Notary Public)

Rev March 2003



Griffith & Associates, PLLC Accountants & Consultants
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October 29, 2009

North Beckley Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRE Program/ARRA)

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Chatleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Recommended Decision of the Public
Service Commission of West Virginia entered July 25, 2008 which became Final Order on August 14, 2008 in Case
No. 08-525-PSD-CN, and projected operation and maintenance expenses and anticipated customer usage as
furnished to me by North Beckley Public Service District (the “Issuer™), it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the sewerage system (the “System™) of
the Issuer, will (i) provide for all reasonable expenses of operation, repair and maintenance of the System and (ii) to
leave a balance each Fiscal Year equal to at least 115% of the maximum amount required in any Fiscal Year for
payment of principal of and interest on the (a) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program),
dated October 29, 2009, issued in the aggregate principal amount of $4,544,324, and (b} Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the aggregate principal
amount of $2,415,521 {collectively, the “Series 2009 Bonds”) and all other obligations secured by or payable from
such revenues, including the Issuer’s (z) Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program), dated
January 28, 1999, issued in the original aggregate principal amount of $8,090,898 (the “Series 1999 Bonds™); and
(b) Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the
original aggregate principal amount of $5,307,741 (the “Series 2003 Bonds”) (collectively, the “Prior Bonds™).
It is further our opinion that the Net Revenues actually derived from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series
2009 Bonds plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by the Series 2009 Bonds are not less than 115% of
the largest aggregate amount that will mature and become due in any succeeding fiscal year for the principal of and
interest, if any, on the Prior Bonds, and the Series 2009 Bonds.

Very truly yours,

Griffith & Associdled’ PLLC

MDG/dk
Michael D. Griffith, CRA, AFI 950 Little Coal River Rpad Alum Creek, WA/ 25003
michaelgriffithcpa@verizon. net Phone: (304) 756.3600 Facsimile: (304) 756.2911

O20010:01:34 AM MASHARED WORD FILES\NORTH BECKLEY PSIVGPA Certificale 10-28-09.doc



NORTH BECKLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of North Beckley
Public Service District in Raleigh County, West Virginia (the “Issuer™), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $4,544,324
Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program) and $2,415,521 Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA) of the Issuer, each
dated October 29, 2009 (collectively, the “Bonds™), hereby certify this 29th day of October,
2009 as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. 1 am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on
behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall
have the meanings set forth in the Bond Resolution duly adopted by the Issuer on October 8,
2009 as supplemented by Supplemental Resolution duly adopted by the Issuer on October 8,
2009 (collectively, the “Bond Resolution™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on October 29, 2009, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $269,346, being a portion of
the principal amount of the Series 2009 A Bonds, $165,103 and being a portion of the
principal amount of the Series 2009 B Bonds, and to the best of my knowledge and belief,
the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuet’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the “Code™), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia

CHS5220319.1
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Department of Environmental Protection (the “DEP™), as the case may be, from which the
proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary 1o comply with such covenant.

5. The Series 2009 A Bonds were sold on October 29, 2009, to the
Authority, pursuant to an ARRA assistance agreement dated October 29, 2009, by and
among the Issuer, the Authority and the DEP, for an aggregate purchase price of $4,544,324
(100% of par), at which time, the Issuer received $269,346 from the Authority and the DEP,
being the first advance of the principal amount of the Series 2009 A Bonds. No accrued
interest has been or will be paid on the Series 2009 A Bonds. The balance of the principal
amount of the Series 2009 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2009 B Bonds were sold on October 28, 2009, to the
Authority, pursuant to an ARRA assistance agreement dated October 29, 2009, by and
among the Issuer, the Authority and the DEP, for an aggregate purchase price of 2,415,521
(100% of par), at which time, the Issuer received $165,103 from the Authority and the DEP,
being the first advance of the principal amount of the Series 2009 B Bonds. No accrued
interest has been or will be paid on the Series 2009 B Bonds. The balance of the principal
amount of the Series 2009 B Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

7. The Series 2009 A Bonds are being delivered simultaneousty with
the delivery of this certificate and are issued for the purposes of (i) paying in full the
Jssuer's United Bank Note, dated September 24, 2003 issued in the original aggregate
principal amount of $200,000 (the “Prior Note™); (ii) partialty funding the Series 2009 A
Bonds Reserve Account; (iii) paying a portion of the costs of acquisition and construction of
improvements and extensions to the existing public sewerage system of the Issuer (the
“Project”™); and (iv) paying certain costs of issuance and related costs.

&, The Series 2009 B Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (i) paying certain costs of issuance
and related costs.

9, Within 30 days after the delivery of the Bonds, the Issuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment. The acquisition
and construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the Series 2009 A
Bonds Reserve Account and the Series 2009 B Bonds Reserve Account, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before May 1, 2011, The acquisition and
construction of the Project is expected to be completed by November 1, 2010

CH5220319.1



10. The total cost of the Project is estimated at $7,029,845. Sources
and uses of funds for the Project are as follows: ‘ ‘

SOQURCES

‘Proceeds of the Series 2009 A Bonds $4,544,324
Proceeds of the Series 2009 B Bonds 52,415,521
Proceeds of the grant from the Raleigh

County Solid Waste Authority. £40,600
Proceeds of the grant from the '

Raleigh County Commission $36.000
Total Sources $7,029.845
USES
Costs of Acquisition and

Construction of the Project $6,832,954
Payment of Prior Note $159,521
Partially fund Series 2009 A Bonds Reserve $17,870
Costs of Issuance $19,500
Total Uses 37,029,845

11. Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created or continued relative to the Series 2009 Bonds:

(1) Revenue Fund {established by Prior Resolution);

(2)  Renewal and Replacement Fund (established
by Prior Resolution);

(3)  Series 2009 A Bonds Construction Trust Fund;
(4)  Series 2009 B Bonds Construction Trust Fund;
(3)  Series 2009 A Bonds Sinking Fund;

(6)  Series 2009 A Bonds Reserve Account;

(7)  Series 2009 B Bonds Sinking Fund; and

(8)  Series 2009 B Bonds Reserve Account.

CH5220319.1



12.  Pursuant to Article VI of the Bond Resolution, the proceeds of the
Bonds will be deposited as follows:

(1)  Series 2009 A Bond proceeds in the amount of $-0-
will be deposited in the Series 2009 A Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2009 A Bonds during acquisition and construction of the
Project and for a period not to exceed six months following
completion thereof. : ‘ :

(2)  Series 2009 B Bond proceeds in the amount of $-0-
wiil be deposited in the Series 2009 B Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2009 B Bonds during acquisition and construction of the
Project and for a period not to exceed six months following
completion thereof.

(3)  Series 2009 A Bonds proceeds in the amount of
$17,870 will be deposited in the Series 2009 A Bonds Reserve
Account to partially fund the Series 2009 A Bonds Reserve
Account.

(4)  Series 2009 B Bonds proceeds in the amount of $-
0- will be deposited in the Seres 2009 B Bonds Reserve
Account.

(5) Series 2009 A Bonds proceeds in the amount of
$159,521 will be wired to United Bank, Inc. to pay in full the
Prior Note.

(6)  The balance of the proceeds of the Series 2009 A
Bonds will be deposited in the Series 2009 A Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs
of issuance of the Series 2009 A Bonds and related costs.

(7)  The balance of the proceeds of the Series 2009 B
Bonds will be deposited in the Series 2009 B Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs
of issuance of the Series 2009 B Bonds and related costs.

13.  Monies held in the Series 2009 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2009 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2009 A Bonds Sinking Fund and Series 2009 A Bonds

4
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Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2009 A
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Resolution.

14.  Monies held in the Series 2009 B Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2009 B Bonds and will not be
available to meet costs of acquisition and comstruction of the Project. "All investment
earnings on monies in the Series 2009 B Bonds Sinking Fund and Series 2009 B Bonds
Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2009 B
Bonds Construction -Trust Fund during - construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Resolution.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

16.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

17.  With the exception of the amount deposited in the Series 2009 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2000 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 18 months from the date of issuance thereof.

18.  With the exception of the amount deposited in the Series 2009 B Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2009 B Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 18 months from the date of issuance thereof.

19.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

20.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

21.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

_ 22.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

23. The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.

CH5220319.1



24.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local govermnmentai .
activity of the Issuer.

25.  The Bonds are not federally guaranteed.

26. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remiain public purpose bonds.

27.  The Issuer has either (a)funded the Series 2009 A Bonds Reserve
Account and Series 2009 B Bonds Reserve Account at the maximum amount of principal
and interest which will mature and become due, respectively, on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b)created the
Series 2009 A Bonds Reserve Account and Series 2009 B Bonds Reserve Account which
will be funded with equal payments made on a monthly basis over a 10-year period until
such Series 2009 A Bonds Reserve Account and Series 2009 B Bonds reserve Account hold
an amount equal to the maximum amount of principal and interest which will mature and
become due, respectively, on the Bonds in the then current or any succeeding year. Monies
in the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account,
the Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds Sinking Fund will be used
solely to pay principal of and interest on each series of the Bonds and will not be available
to pay costs of the Project.

28.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

29.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

30. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investroent of proceeds of the Bonds, rebates and

rehate calculations.

31. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and year first written above.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

rd
By: Q'/Lﬂ QW
Tts: Chﬂnan

10.01.09
662490.00002
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BEFORE THE COUNTY COMMISSION OF RALEICH COUNTY, WEST VIRGINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT,
BRADLEY PUBLIC SERVICE DISTRICTY,
NORTH BECKLEY PUBLIC SERVICE DISTRICT,
CRAB ORCHARD/MACARTHUR PUBLIC SERVICE DiSTRICT.

This the 17th day of December, 1996, came the Petitioners and petitions the County

Commission to approve the agreed Boundary modifications and corrections of all the Public

' Service Districts providing sewer service in Raleigh County, West Virginia. In addition, the

Petitioners are requesting the County Commission approve transfer of alf property from the
dissolved Public Service Districts to the appropriate new Public Service District. The purpose of
the realignment shall be to provide definite boundaries of each Pui:_flic Service District and provide
more efficient service to the citizens of Raleigh Cou;tty. The new boundary for each Public
Service District is attached and marked as Exhibit A,

Wherefore, the Peti-tioners réqﬁest the County Commission to accept the new boundary

lines for the Public Service Districts providing sewer service in Raleigh County, West Virginia,

and set a public hearing as required by West Virginia Code 16-13A-2 and such other general relief

this Court deems just and proper.

SHADY SPRING PUBLIC SERVICE
DISTRICT, BRADLEY PUBLIC SERVICE
DISTRICT, NORTH BECKLEY PUBLIC
SERVICE DISTRICT, CRAB
ORCHARD/MACARTHUR PUBLIC
SERVICE DISTRICY
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thence, following Pedge Branch in‘a southerly and easterly direction approximately 750 féét to an

unnamed tributary of Pedge Branch;

thence, following the unnamed tributary of Pedge Branch approximately 1,800 feet in a southerly V

direction to the centerline of Interstate 64;

thence, foliowing the centerline of Interstate 64 in a westerly direction approximately 12,600 feet

to the intersection of Airport Road (West Virginia Route ),

thence, following Airport Road (West Virginia Route 9/9) approximately 1,150 feet to the
intersection of Airport Road and Orchard Hill Road (West Virginia Route )

thence, following Orchard Hill Road in a southerly and westerly direction approximately 3,900 feet

to a point opposite the southernmost property corney of the Cherry Hills subdivision;

thence, following the property lines and two foot reservation easement of the Cherry Hills
subdivision approximately 100 feet north-northwest and 800 feet west-northwesterly to a point on

a ridge, being a common corner to Parcel 8, Shady Spring District 11, Tax Map No. 8.

thence, following the top of a ridge across Parcels 8, 8C and 5, Shady Spring District 11, Tax Map
No. 8 to a point where Beaver Creek flows into Piney Creek, this line is further described as
follo@s: |

leaving a point at the center of an existing gate at or near the

property corner of the Cherry Hills subdivision and the Leon Lucas

property further described as Parcel &, Shady Spring District 11, Tax

Map No. 8 (and having coordinates in the West Virginia State Plane

Coordinate System of N276675, E1960025; thence approximately |

640 feet in a west~§outhwest direction to a high point (N276340,

£1050475 in the West Virginia State Plane Coordinate system);

W,
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Crab Orc}xard/MacAialur Public Sexrvice District Legai Description

Beginning at a point of Latitude and Longitude N37°48738" WR1°14°07", said point being
a common boundary between Crab Orchard/MacArthur, North Beckley, and Bradiey Public Service
Di.stricts, thence approximately 12.4 miles in a southwesterly direction to a point of Latitude and
Longitude N37°46°40" W81°27°26", said point being a point on the Raleigh County line, thence
with the Raleigh County line in a southeasterly and then northeasterly direction approximately 37.2
miles fo a point where Bob Vines Road {County Route 48/4) intersects the Raleigh County line,
thence approximately 1.2 miles in a northerly direction along the centerline of Bob Vines Road
(County Route 48/4) to its intersection with Odd Road (County Rte. 48), thence approximately 2.5
miles in a nostherly direction o & point of Latitude and Longitude N37°38735" W81°0759", said
poiﬁt being on the ridge line of Griffiths Ridge, thence following Griffiths Ridge approximately 6.4
miles in a northwesterly direction to a point of Latitude and Longituds N37°42°28" W81°10'42"%,
thence leaving Griffiths Ridge in a northwesterly direction approximately 1.0 mile to the

intersections of the centerlines of the West Virginia Turnpike (I-77) and Sullivan Road (County Rte.

ipipoline~ crosteswPiey=Ciecld said point being a common boundary between  Crab
Orchard/MacArthur and Shady Spring Public Service Districts and the City of Beckley Sanitary
Board, thence leaving Piney Creek and following a natural gas pipeline approximately 3,200 feet

10 ils intersection with Raleigh Ridge Road (WV Route 19/10),

thence, following the centerline of Raleigh Ridge Road (WV Route 19/10} approximately 2,400 feet

westerly to the intersection with the centerline of Fitzpatrick Road (WV Route 20},

thence, following the centerline of Fitzpatrick Road westerly approximatety 3,500 feet to the

centeriine of the intersection with Oid Pemberton Road and Old .Soak-Creek Road;
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thence, following the property fine between Parcels 48 and 75 100.1 Feet in an easterly direchion 10

a properly corner,

- thence, leaving the property coraer and following the property line between Parcel 78 and Parcels

76, 77, 79, and 80 northerly for a distance of 215 feet 1o the centerline of the Harold Road right-of-

way:

{hence, leaving the Harold Road right-of-way and foliowing the property line between Parcels 81

through 87 and Parcels 106 and 107 northerly for a distance of 450 feet to the centerline of the

Oppie Road fight—of—way;

hence, leaving the Oppie Road right-of-way and following the property line between Parcel 93 and

Parcel 94 northerly for a distance of 239 feet to the Harper Industrial Park tract;

thence, following Harper Industrial park property line approximately 860 feet in a northwesterly

direction o a corner, approximately 1,400 feet northerly 1o z corner, approximately 1,200 feet east-

rortheastetly to a comer, being a common corner betweenBaTtatsa] sf5%aron Town District

10, Tax Map No. 26;

thence, following the property line approximately 300 feet southeast to the centerline of George

Street;
thence, following a line 800 feet due east to the centerline of Harper Park Drive;

thence approximately 520 feet ea;st to the centerline of Harper Road (WV Rig. 3) and the centerline
of the West Virginia Turnpike (I-77), thence following ‘the centerline of the West Virginia
Turnpike (I-77) in a norﬂxeﬂy di%ection 600 feet to a point, said point being a common boundary
between North Beckley and Crab Orchard/MacArthur Public Service Districts and the City of
Beciciey Sanitary Board; thence following a line 600 feet parallel to the north of the centerline of
Harper Road (WV Rte. 3) in a northwesterly direction approximately 0.6 miles to a point where the

* 600 feet paralel offset interseots the Tamarack Entrance Road, thence 335+ feet in a'souﬂ)weste_rly

direction along the centerline of the Tamarack Entrance Road to its intersection with Dry Hill Road
{County Ree; 11), thence 0.4 miles in a northwesterly direction along the centerline of Dry Hill Road
(County Rte, 11) to its intersection with Summit Drive, thence approximately 0.2 miles in 2
northwesterly direction to a point of Latitude and Longitude N37°48°06" W81°13'45", thence
approximately 0.2 miles in a northwesterly direction to a point of Latitude and Longimde
N37°48° 14" W81°13°54", thence approximately 0.5 miles ina northwesterly direction to a point of

beginaing.
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thence, following the center of Little Whitestick Creek east approximalely 450 feet 1o the centerline

of the bridge crossing Elm Street (formerly Center St.) And adjoining the property of the exisling

North Beckley PSD Hubbard Street Lift Station,

thence, leaving Eim Street and following the centerline of the aliey east approximately 500G leet 1o

the intersection of Lyons Street {formerly South Street);

thence, following the centerline of Lyons Street north approximately 75 feet to a point opposite Lhe

property corner dividing parcels 64 and 64.2 on the District 10, Tax Map. 100-3;

thence, leaving the centerline in an easterly direction and following the common boundary between
Parcels No. 64 and 64.2 approximately 250 feet to a point, said point being the common corner

between Parcels 64, 64.2 and 21 on Tax Map No. 100-3:

thence. in a northerly direction approximately 170 feet and foliowing the common property line
between Parcel 64 and Parcels 21, 20.01 and 20 to a poing, the point being the common corner

between Parcels 64, 20 and 19 on Tax Map No. 100-3;

thence, jeaving the corner and traveling in an easterly direction approximately 230 feet following
the common property line between Parcels 19 and 20 to a point on the centerline of Mellon Street

(WV Route 19/45 and formerly Hancock Road)

thence, following the centerline of Mellon Street north approximately 1,070 feet 1o the intersection

with the centerline of Rural Acres Drive {WV Route 19/8), .

Note that there are properties excluded in this area that are currently served by the Sanitary
Board or require gravity service to be served. These include the apartments and WV Glass

on the north side of Rural Acres Drive.
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Bradley Public Service District Legal Description

Beginning at a point of Latitude and Longitude N37°48738" W81°14°07", said point being
a common boﬁnda:y between Crab Orchard/MacArthus, North Beckley, and Bradley Public Service
Districts, thence approximately 2.4 miles in a southwesterly direction to a point of Latitude and
Longitude N37°46°40% WR1°27'26", said point being a point on the Raleigh County line, thence
with the Raleigh County line in a northwesterly and then easterly direction approximately 57.9 miles
to a point where the Raleiph County line intersects the New River, thence with the Raleigh County
line and the New River upstream in a southerly direction approximately 3.3 miles to the confluence
of the 'Piney Creek and New River, thence along the centerline of Piney Creek upstream in a
southerly direction approximately 0.4 miles to the conflisence of Batoff Creek and Piney Creek, said
point being a common boundar)‘irbetweén Shady Spring, North Beckley, and Bradley Public Service
Districts, thence N4858746"W 630 feet to the centerline of Stanaford Road (WV Rie, 41), thence
west;rly approximately 2.2 miles anngrthe centerline of Stanaford Road (WV Rie. 41) to its

intersection with Mill Creck Road (WV Rte. 61), thence with the centerline of Stanaford Road (WV

Route 41) approximately 1202 feet in a southeasterly direction to its intersection with Powderkeg
Road (County Route 41/4), thence in & westerly direction along the centerline of Powderkeg Road
(County Route 4l1 74) approximately 0.2 niiles to ﬁ13 extreme end of Powderkeg Road (County Route
41/4), thence approximately 2.3 miles in a westerly direction to a point of Latitude and Longitude
N3I7°50°47" W§1°10°46", thence approximately 1.5 miles in a southwesterly direction to a point of '
Latitude and Longitude N37°49"35" W81711°26", thence approximately 0.8 miles in a northwesterly
direction to .a poiné of Latitude and Longitude N37°49°54 W81°12°11", thence approximatety 0.7
miles in a southeasterly direction to a point of Latitude and Longitude N37°49°38" W81°12°51",
thence approximately 1.1 miles in a northwesterly direction to a point of Latitude and Longitude
N37°49°54" W81°13’59", thence approximatel.y 1.3 miles in a southeasterly direction to a point of
Latiude and Longitude N37°48751" W81°13'29", thence approximately 840% feet in a
southwesterly direction to a point of Latitude and Longitnde N37°48°43" WE81°13°32", thence

approximately 0.5 miles in a southwesterly direction to a point of beginning,
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COPY OF PUBLICATION

BEFORE THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA
E: SRADY SPRING PUBLIC SERVICE DISTRICT, ARADLEY PUBLIC SERVICE DISTRIUT. NORTH BECKLEY PUBLIC SERVICE DISTRICT. CRAB
HARD/MACARTHUR FUBIC SERVICE DISTRICT.
NOTICE

o Courty Commission of Ralalgh County, West Yirginia, shall hold o publiz fipasing on Jeavary 28, 1897, 81 11:00 am 0 modily, corpal and
o the boundatias for the Public Service Disticls providing sewer sorvice in Baleigh Coumy, West Virginia, In addition, the Counly Commis.
vhall contldor the 11ansfer of all propurty from the gissoived Pyblic Service Disulels 1o lho appropriste now Public Service Districts. Fhe pur.
1 of tho reafignment ahedl ba 5o provide delinlio boundaries of esch Public Servics Disiticl and provide mote sficient sarvice 1o the citizans of
igh County, The new bbundary for each Pulilic Service Distsict is attached ant motked as Exhibil A,

DY SPRING PLIBLIC SERVICE DISTRICT, BRADLEY PUBLIC SERVICE DISTRICT, NONTH SECKLEY PUBLIC SERVICE DISTRKT, CRAB OR-
ROMACARTHUR PUBLIC SERVICE DISTAICT

, Shady Spring Public Service District Lege! Description

sginning et & point whare thy centertine of the West Virginia Yurnpike (177} inlerseois Piney Crook, thenco sppraximelely 2.0 miles in a soulh-
arly ditersion along the conseriing of Sulivan Rond (Coumy Roule 251, thense approzimalely 1.0 milze in 8 northweatery direction 10 & pola
witue and Longllude N 37 degrees 42° 28" W B1 degiaes 107 427, ssid point being on the 1idgo kne of GelHilhs Ridga, thente folliowing Grif-
: Ridge approximpiely 6.4 mites in p southeastarly direction 1o a point of Latiurde and Lanpitude N 37 degrees 38 357 W 8) degrees 677 5%,
ite teaving Giilfiths Ridge approsi fy 2.5 milesin g Iy girpclion to tha i i of the cemerting; of Odd Aead (County Route
ang Bob Vines Aobd (County Route 4B/}, thenoo appreximately 1.2 milcs in & southerly dirnclian slonp the centerling of Bob Vinas Road
nty floute 484110 2 point wheve County Reute 4874 intessect Lhe Rateigh Counly ling, thence inlo Merser County approximately 38 milosina
hepsierly @irertion 1o 9 point ol Latitwde snd Longitude N 37 degrees 34° 627 W 81 degines 07' 117, thence approximately 0.6 milos due cost to
1ind of Latituge sng Longiude, ¥ 37 degrees 347 D27 W B3 degrons 06° 33", theace sppioxinaiely 0.4 miles in o northerly direclion to 3 poimt of
tute and Longitude N 37 degrees 34" 237 W 81 degrees 08' 3717, thence approximaloly 0.3 miles in an nasierly direction 10 8 polet pf Lalituds
Longilude N 37 degrees 34° 227 W B1 degroes 06° 63°, thence approximalely 0.8 miies in 8 northerly direction to 2 point of Latitude and Longi
£ N 37 degrees 35' 05" W B cegrees 08" DO, thenta approximately 8.5 miles (6 a northeanterly direetion 10 & point where the Raloigh, Sum.
5. pnd Mereal Counly Hines hava b tommon boundary poinl, theace stong 1he Releigh County fine 45.9 mitax in a northeastotly end nerthwaest-
girection to The confluance of the Pinoy Creek and Naw River, thence op) ty 2.3 miles in s h ty direttion plony the carder-
of Piney Croek upsiresmm io the confluance of Piney Creek and Fal Cisek, £sid point baing a commen boundary between Norh Beckiey, Shady
ing Public Service Districts and the Thy of Beckley Sanitary Boaid, thente feHlewing Fot freek in g southerly dircthion lrom (he sonflupnce ol
2y Croek ond Fit Creek approximalely 165,500 feet 1o 1he canfluence of Fa1 Croek and fedge Branch. o 1tibuvtary of Fal Creek;

sanice, $ollowing Pedge Brsnch in a southeriy bad aasierly dicaction approximately 750 lacl 6 on wnnamed Iributary of Pedye Branch;

sence, Joflowing the unnomed wibuiary ol Podge Brench spproximately 1,800 Jeet in 2 southedy direction o the centorling of Inferslats B4;
senvce, fellowing The cemtarling of Intessiate 84 in 2 westarly direclion approximately 12,600 feet 10 1he dtersection of Aliport Road (West Vie-
in Rowte );

senca, following Alrport Hoed [West Virginds Roule 8/2) approxhinately 1,150 feer to the intersogtion of Airpont Road ani Qrehiard BE Road
51 Virginia Roule 9) '

aente, faltowing Dreharg Hill Road in a southoily snd wasteriy direction approximately 3,300 feet to 8 poinl opposile the seulhernmosl prop:
reorner of the Chorry Hills subdivigion;

1enes, folidwing the proparty linas and twe (oot reservation aasentonl of the Chorey Hills subdivi b PRrox 100 feel norh hwast
1 5B0.Tant wetl-narthwostatly 1o & polnt on & ridge. belng 8 common cornar to Parcel B, Shady Spring Distrizt 11, Tox Map Na. 8 . )
\anto, following the 167 of b.ridge across Parcels 8, BC and b, Shaty Spring Distries 13, Tax Map No. 8 o o point where Beaves Creek fows into
ey-Groek, this ling is lunher Sescribed as fatlows: ’

aaving 5 point at the canlos of on baisting pale 2l or hear the propeny corner of the Charey Hills subdivision and she Loon Lucak propany fue
¢ deseribed as Parsel 8, Shody Spring Disltict 11, Tox Map No. B Land having coordinates In the Werl Virginla State Plane Coorginate System of
15675, § 1960025; thenue bpproximately GAG feel in 8 west.southwoes direction 1o A Sigh pofnl {N2FE340, E3959475 In Ihe Waest Virginia State
e Conrdinale systemi: thenpe spproximately 500 fant weslnorthwest to 1 print on the sidge (N276630, E1955070); Ihence approximately BBRG

1 west:southwast 10 b high point {N276305, £ 15582801 thence appr fy 575 lewt souih \& o high point {NZ75880, 1957910); thehce
woximutely 1,170 feet 1o 2 point on e canlarline of Intersiate 64 INZ?6360, E 1956850) this point atso being vboui 30 oyl south of a $igh cress-
over lha £asl bownd Iane of the toad; thence following the {ing approxi Iy BBQ fee1 soulh lwest-bound) Lo the centor of 2 bridge

ssing the highway (N275735, § 19565580}; ihence leaving ihe Imerstale centerding and {oflowing (he rigge approximately 1,950 Toat west to the
n where Beaver Creek flows Ima Piney Cresk iN275BGD, £1954640).

rence, Huy T e of Pinay Sreek spproxh 3,150 leet to a paint whera an old Chesapeake and Chio railiead bridpe
ssed Piney Creak; "

1enge, leaving the canteriing of Piney Grock and beeding due south to she centorling of the Chepapeske ond Ohio Raitropd 1racks;

aence, Toflowing The cemerting of Ihe Chesppaske snd Ohio Pailroad tracks in a soulhetly snd waslerly direction 4,300 feet 10 the genterling of
vitroad bridge crossing Piney Creek; '

hence, leaving tha centes fine of the railiond iracks and following the sealerling of Pinay Creek spproximataly 3,600 feol o 5 poim whore & pat-
| gas pipating Erosses Piney Crack: said point bring b commen boundary bolwean Lrab OrchardiMachAnthur ang Shady Spring Peblic Service
thitts and the City of Beckiey Sanitary Bowrd, thence following the centerline of Finey Crovk op Dok ly 3.1 mites in & hr

£ diraciion (o 3 point of beginning.

Craty OrchardMacArthur Public Service Disteict Legal Descriplion
teginning al a point of Lutitude and Longitude N 37 degrees 48" 30" W 81 degreas 16° 07, soid polnt belng » common boundary besween Crab
shardMacArhur, Noith Beckley, and Bradicy Public Service Distslais, thence approximately 12.4 miles in s southwesierly disection 6 & geint ol
wuds and Longituds N 37 deprees 56 407 W B3 degrees 20' 26", tnid point being & painl on the Raleigh County Hine, thence with the Raleigh
uniy ling i 8 southeasierly and then nonb ty ditection approw ly 37,2 miles o & point where Bob Vines Road (Counly Roule 48/4) in
sezis the Ralpigh County Tina, thence approximatety 1.7 miles in 8 nonherly ditection slong the centprling of Bob Vines Rosd (Counly Raume
4 to is interssclion with Odd Road {County Rie. 4BY, thence spprokitmaiely 2.5 miles in o nontherly direction to a point of .ntiude and Longi-
in W 37 degreos 38° 357 W 81 dagrans 07" 587, soid poinl being on the zidge fine of Gritliths Ridge appreximptoly 8.4 ek i a nohweslerly di-
Jionto b point of Latiude and Lonpitute N 37 degress 47° 257 W B1 degraes 107 427, thanca loaving Grilliths Ridge in a nonbwesserly direciion
proximatefy 10 mils o The Intessections of the centerlines of the Wes| Virginis Turnpike U-77) s0d Sulllven Road (County Rie. Z5), thence ap-
sximnatly 2.0 milns in a nbrthwenierly dicection sioog 1he centeriine of Finey Creek downsiream approximately 3.7 miles in a northeasiery to a
int where 3 natursl gas pipeline crossos Piney Creek, said poim being 8 common boundary belwaoh Crab Orehard/MaeArthut and Shady
ting Public $esvics Districts 2nd the Cily of Beckloy Sanilary Board, thence leaving Piney Creek and Inligwing o natursl gos pipeline approxi-
ety 5,200 Tect to its Inlarsection with Reteigh Ridge Read (WY Robte 19/10) N
hence, lpHowing the canterline of Rateigh Ridge Roed {WV Roule 18/101 spproxi Iy 2,400 feor y 10 ihe inlersaciion with the cemter
v of Flzpatrick Resd WV Rowte 205
hentn, fulliwing the centurting of Fitrpetrick foad westorly eppredmaily 3,500 feal to Ihe centording of the inlersoelion witk O1d Pembanon
-3 and Otd Soak Creck Rosd;
ihente, lopying the intarsection of Fitzpstrick Road, 018 Pembenon Rood, snd Ofd Sonk Creek foad and inflowing & Jino across the West Vir-
vio Turnpixe Aober €, Byrd Drive interchanga epproximaotely 2250 fent 10 1he west-soshwest 10 & point at thy intersection of the centedines of
d Bettes Rond (WV Routa 3718} ond Hightand Road;
thence, leaving 1he Intersestion pf D¢ $eelos Rood (WY Routs 3/18) end Highland Drlve and Tohowing Old Eccior Rood in # weslerly direction
proximately 4,500 leol to the conterfine of Old Mill Road WV Roule J231 )
ihenee, lsaving 1he'centesiing of Did Eccies Rons ond the fofowing the centerline of O Mill Road approximately 2,000 foot in ph eastesly direc-
n1p the center a bridge ovar the Wea! Virginta Turnpike!
shenee, lnsving D1d Mifl Rosd nnd following the cemerline of the West Virginia Turnpike {Interztater 7Y & 54) nerthorty appraximelety 2,650 feet
the camerline of the Chesepesks and Ohio ralirosd racks Toliowing Wisitestick Grapki
theace, feaving the West Virginia Turnplxe centesling and lollowing shy contarfine of the ralltoad tiacks approximately B0 feot west 1o the con-
tine of Oid Wickharn fcad; .
theaice, lollowing the centeling of Cld Wickham Road and fellowing the Hne of the
stely BOD feet; .
ihence, leaving 1ha right-of-way and foliowing the propeny line between Tax Map Districl 15, Map Mo, 700-3 Parcels 65 through: 75 and Porcels
7.1 through 123 tor @ 1otal disience of approximaioly 518 fost; -
Ihence, iollowing the property Tine betweon Parcets 78 and 75 160, feel in an oastarly direclion to a propany cornel;
thence, lesving the property cotner and foliowlng the property line between Parcel 72 ang Parcels T8, 77, 79 and B0 northarly lor a distance of
5 feet (6 tho centerline of the Harold Rood righl-ol-way; i
:hence. fapving the Harold Road sight-of-way snd foliowing 1he property line between Farcals 81 through BY and Parzols 187 norherly for & dis-
e of 450 fret 16 the centetiing of i1so Opple Rosd right-of way!
thence. lepving the Oppin fAoad sight-ct-way and lellowing (e property ins betweon Puicot 93 and Parcel §4 nprtherdy Tor a dislance of 233 feet
the MHarper Induslriat Poik tract) A
thence, Tollowing Harper Industrial park propeny line approximately B6% Tool in 3 northwesterly ditsclion 1o & cornar, spproximitely 1,400 lee
sthetly to & corner,-approximately 1,200 feel vast-northeasterly fo 2 corner, being & common conor helwaen Parcels 138.1 and 138.1 on Town
strict 18, Tax Map No, 26; :
thente, following tho propenty lins approximetaly 300 feel sottheas! 1 the gerterting of George Siraal;
ihenee, fallowing z line 800 fect dua oust 1o The comarlian of Harper Pack Drive;
thence. bpproximalely 520 fesl aast 16 the centorline of Harper Road (WV fita, 71 snd The camerfine of tha Wost Virginia Turtpikn 773, thence
finwing tha canteriing of the Weel Virgiri Turnpike &77% thence foliowing the tentriing of the Wesl Virpinis Toraplka 1771 in 2 nonherly of
2tion 600 Tl 10 & point, said poim being o common boundary beiwean North Beckley and Crab O:chardfMacArthur Tubllc Snrvice Dintrdcis and
+ ity of Buckley Sanhinry Bonrd; Ikence fofowlng a ling 500 Teet paradlel 1o she rbrth of the cemerting of Harper Road WV Rie, 3 i 2 porth-
rstorly direction spproximately 8.6 mites 10 a point whese the GO0 feet peratiel offset intorsecls the Tamarack Entrance Rood, thence 335+-Teet in
southwestetly dizogtioh afony The camedling of 1he Tamarack Poad 1o #1s i fon with Dey Hilk Aoad (County Ate, 11, thanca &4
{ler In p norih ty dirattion alohg the fino of Dry Hill Rond {County Rte. 13 10 its Imeisaction with Summit Drive, thange approxi-
ntuty 9.2 riloy In 0 nortbwesiarly direction 1o » poinl of Latitude snd Longlude N 37 degroes 48" 06" W B degeons 137 45%, thonco approxis
alely 0,2 miles in a northwostarly dirsttion 10 5 point of Latitude snd Lonagituds N 37 degrees 287067 W 81 degrees 13 457, thence spproxi
wlely .2 miles in » aorthwestarly direction to 8 point of Lalitude and Longilude N 37 degrees 48° 18 W B1 degrees 137 527, thence approxi-
ataly D.5 milas in a hon Iy diragiion ko o point of beginning. :

Road right-of-way Lo the north eppioxi.
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BEFORE THE COUNTY COMMISSION OF RALEIGHE COUNTY, WEST VIRGINIA

RE: Shady Spring Public Service District, Bradley Public
Service District, North Beckley Public Service District
and Crab Orchard -~ MacArthur Public Service District

This the 28th day of January, 1997, <came the
Petitioners, Shady Spring Public Service District, Bradley
Public Service District, North Beckley Public Service
District and Crab Orchard - MacArthur- Public Service District
by Representatives and requested the County Commission amend,
modify, correct, dissolve and realign the current boundaries
for the Public Service Districts providing sewer service
within Raleigh County. A petition was properly filed before
the County Commission satisfying the requirements of West
Virginia Code 16-~13A~2.  Furthermore, notice of the Public
Hearing before the County Commission was published in the
Register-Herald as a Class II legal advertisement pursuant to-
West Virginia Code 16-13A-2. In addition, a representative
of the Petitioners .posted a notice of the petition and
hearing in at least five (5) conspicuous places within each
affected area. Thus, the notice requirements set forth in
West Virginia Code 16-13A-2 was satisfied.

During the Public Hearing, overwhelming support was
expressed for the Public  Service Districts boundary
realignment. ‘

Therefore, based upon the reguirements set forth in West
Virginia Code 16-13A-2 being satisfied and the support
expressed at the public hearing, the County Commission doth
Adjudge, Order and Decree the new boundaries for each Public
Service District shall be as set forth in. Exhibit 2 attached

hereto and made a part hereof.

%/C;W\%/éptﬁu/

Vernon F. Barley, Preiﬁdent

Commissioner

In A,
WillAam H. Baker, Commissioner




BEFORE THE COUNTY COMMiSSION OF RALEIGH COUNTY, WEST VIRGINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT, -
BRADLEY PUBLIC SERVICE DISTRICT,
NORTH BECKLEY PUBLIC SERVICE DISTRICT,
CRAB ORCHARD/MACARTHUR PUBLIC SERVICE DISTRICT.

NOTICE

The County Commission of Raleigh County, West Virginia, shall hold a public hearing on
January 2_8, 1997, at 11:00 am to modify, correct aﬁd realign the boundaries for the Public
Service Districts providing sewer service in Raleigh County, West. Vifginia. In addition, the
Cc;unty. Commission shall consider the transfer of all property from the dissolved Public Service
Districts to the appropriate new Public Service Districts. The purpose of the realignment shall be
to provide definite boundaries of each Public Service District and provide more efficient service to

the citizens of Raleigh County. The new boundary for each Public Service District is attached and

marked as Exhibit A.

SHADY SPRING PUBLIC SERVICE
_ DISTRICT, BRADLEY PUBLIC SERVICE
- . DISTRICT, NORTH BECKLEY PUBLIC
SERVICE DISTRICT, CRAB
ORCHARD/MACARTHUR PUBLIC
SERVICE DISTRICT

FE2T N
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BEFGRE THE COUNTY COMMISSION OF RALEE.ECH COUNTY, WEST VIRGINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT,
BRADLEY PUBLIC SERVICE DISTRICT,
NORTH BECKLEY PUBLIC SERVICE DISTRICT,
CRAB ORCHARD/MACARTHUR PUBLIC SERVICE DISTRICT.

This the 17th day 6%' December, 1996, came the Petitioners and petitions the County
Commission to approve the agreed Boundary modifications and corrections of afl the Public
Service Districts providing sewer service in Raleigh County, Wést Vi_rg':riia. In addition, the
Petition_ers are -req'uesting the County Commission approve transfer of all properiy from the
dissolved Public Service Districts to the appropriate new Public Service District. The purpose of
{he realignment sh;all be to provide definite boundaries of each Public Service District and provide
more efficient service to the citizens of Raleigh Ceu.nty. The new boundary for each Public
Service District is attached and marked as Exhibit A.

Wherefore, the Petitioners request the County Commission to accept the new boundary
fines for the Public Service Districts providing sewer service in Raleigh County, West Virginia,
and set a public hearing as required by West Virginia Code 16-13A-2 and such other general relief
this Court deems just and proper.

SHADY SPRING PUBLIC SERVICE
DISTRICT, BRADLEY PUBLIC SERVICE
DISTRICT, NORTH BECKLEY PUBLIC
SERVICE DISTRICT, CRAB

ORCHARD/MACARTHUR PUBLIC
SERVICE DISTRICT




Shady Spring Public Service District Legal Description

Begmnmg at a point where the centerline of the West Vlrgmla Tumplke (I~77) intersects

‘ d:rect;on o a pmnt;:f Latxtudeiand Longltude
N37°42 28" W81°10°42", said point bemg on the ridge line of Griffiths Ridge, thence following
Griffiths Ridge approximately 6.4 miles in a southeasterly direction to a point of Latitude and
Longitude N37°38°35" W81°07°59", thence leaving Griffiths Ridge approximately 2.5 miles in a
southerly direction to the intersections of the centerlines of Odd Road (County Route 48) and Bob
Vines Road (County Route 48/4), thence approximately 1.2 miles in a southerly direction along the
: cemerliné of Bob Vines Road (County Route 43/4) 1o a point where County Route 48/4 intersect the
Raleigh County line, thence into Mercer County approximately 1.6 miles in a southeasterly direction
to a point of Latitude and Longitude N37°34'62" W81°07'11", thence approximately 0.6 miles due
east {0 a point of Latitude and Longitude, N37°34'02" W81°06'33", thence appreximatéiy 0.4 miles
in a northerly direction to a point of Latitude and Longitude N37°34'23" WB1°06'31", thence
approximately 0.3 miles in an easterly direction to a point of Latitude and Longitude N37°34'24"
WR1°06'09", thence approximately 0.8 miles-in a northerly direction to a point of Latitude and
Longitude N37°35'05" W81°06'09", thence approximately 0.5 miles to a northeasterly direction to
a boint where the Raleigh, Summers, and Mercer County lines have a common boundary poént,
thence along the Raleigh County line 45.9 miles in a northeasterly and northwesterly direction to
the conﬂqence of the Piney Creck and New River, thence approximately 2.3 miles in a
southwesterly direction along the centerline of Piney Creek upstream to the confluence of Piney
Creek and Fat Creek, said point being 2 common boundary between North Beckley, Shady Spring
Public Service Districts and the City of Beckley Sanitary Board, thence following Fat Creek in a
southerly direction from the confluence of Piney Creek and Fat Creek approximately 16,500 feet

to the confluence of Fat Creek and Pedge Brahch, a tributary of Fat Creek;

[~ T I




_ thence, following Pedge Branch in-a southerly and easterly direction approximately 750 feet to an

unnamed tributary of Pedge Branch;

thence, following the unnamed tributary of Pedge Branch approximately 1,800 feet in a southerly

direction to the centerline of Interstate 64;

thence, following the centerline of Interstate 64 in a westerly direction approximately 12,600 feet

to the inlersection of Airport Road (West Virginia Route };

thence, following Airport Road (West Virginia Route 9/9) approximately 1,150 feet to the
intersection of Airport Road and Orchard Hill Road (West Virginia Route 9)

thence, foliowing Orchard Hill Road in 2 southerly and westerly direction approximately 3,900 feet

fo a point opposite the southernmaost property corner of the Cherry Hills subdivision;

thence, following the property lines and two foot reservation easement of the Cherry Hills
subdivision approximately 100 feet north-northwest and 800 feet west-northwesterly to a point on

a ridge, being a common corner 10 Parcel 8, Shady Spring District 11, Tax Map No. 8.

thence, following the top of a ridge across Parcels 8, 8C and 5, Shady Spring District 11, Tax Map
No. % to a point where Beaver Creek flows into Piney Creek, this line is further described as

follows:

Leaving a point at the center of an existing gate at or near the
property corner of the Cherr} f{ills subdivision and the Leon Lucas
property further described as Parce! 8, Shady Spring District 11, Tax
Map No. 8 (and having coordinates in the West Virginia State Plane
Coordinate System of N276675, E1960025; thence approximately
640 feet in a west-southwest direction to a high point (N276340,
E1959475 in the West Virginia State Plane Coordinate systemy,




thence approximateiy 500 feet west-northwest to a point on the ridge
(N276630, E1959070); thence approximately 850 feet west-
southwest to a high peint (N276305, E1958290); thence
approximately 575 feet southwest to a high point (N275880,
E1957910); thence approximately 1,170 feet to a point on the
centerline of Interstate 64 (N276360, E1956850) this point also being
about 30 feet south of a sign crossing over the east bound lane c;f the
-road; thence following the centerline approximately 680 feet south
(west-bound) to the center of é bridge crossing the highway
(N275735, E1956590); thence leaving the Interstate centerline and
following the ridge approximately 1,950 feet west to the point where
Beaver Creek flows into Piney Cresk (N275800, E1954640).

thence, following the centerline of Piney Creek upstream approximately 3,150 feet to a point where

an old Chesapeake and Ohio railroad bridge crossed Piney Creek;

thence, leaving the centerline of Piney Creek and heading due south io the centerline of the

Chesapeake and Ohio Railroad tracké;

thence, following the centerline of the Chesapeake and Obio Railroad tracks in a southerly and

westerly direction 4,300 feet to the centerline of a railroad bridge crossing Piney Creek;

thence, leaving the center line of the railroad tracks and following the centerline of Piney Creek
approximately 3,600 feet to a point where a natural gas pipeline crosses Piney Creek; said point
bei;ag a common boundary between Crab Orchard/MacArthur and Shady Spring Public Service
Dist;icts and the City of Beckley Sanitary Boafd, thence following the centerline of Piney Creek

upstream approximately 3.7 miles in a southwesterly direction to a point of beginning.
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Cxab Orchar&MacAréhm Public Bervice District Legal Description

Bepginning aﬁ:la point of Latitude and Longitude N37°48°38" W81°14°07", said point being
4 common boundary between Crab Orchard/MacArthur, North Beckley, and Bradley Public Service
Districts, thence approximately 12.4 miles in a southwesterly direction to a point of Latitude and
Longitude N37°46°40" W§1°27°26", said point being a point on the Raleigh County line, thence
with the Raleigh County line in a southeasterly and then northeasterly direction approximatély 372
miles to a point where Bob Vines Road {County Route 48/4) intersects the Raleigh County line,
thence approximately 1.2 miles ina northerly direction along the centerline of Bob Vines Road
{County Route 48/4) to its mtersectzon with Odd Road {County Rie. 48), ‘thence approximately 2.5
miles in'a northerly direction to a point of Latitude and Longitude N37°38°35" WB1°07°59", said
point being on the ridge line of Griffiths Ridge, thence following Griffiths Ridge approximately 6.4
miles in a norfhwesterly direction to a point of Latitude and Longitude N37°42°28° W81°10°42",
thence leaving Griffiths Ridge in a northwesterly direction approximately 1.0 mile to the
intersections of the centerlines of the West Virginia Tum‘pike (I-77) and Sullivan Road (County Rie.

25) thence approximately 2.0 miles in a northwesterly direction along the centerline of

Orchard/MacArthur and Shady Spring Public Service Districts and the City of Beckley Sanitary

© Board, thence leaving Pine)-; Creek and following a natural gas pipeline approximately 5,200 feet

to its intersection with Raleigh Ridge Road (WV Route 19/10);

thence, following the centerline of Raleigh Ridge Road (WV Route 19/10) approximately 2,400 feet

westerly to the intersection with the centerline of Fitzpatrick Road (WV Route 20},

thence, following the centerline of Fitzpatrick Road westerly approximately 3,500 feet to the

centerline of the intersection with Old Pemberton Road and Old Soak.Creek Road,




thence, leaving the intersection of Fitzpatrick Road, Old Pemberton Road, and Old Soak Creek Road
and following a line across the West Virginia Turnpike Robert C. Byrd Drive interchange
approximately 2250 feet to the west-southwest to a point at thelintersection of the centerlines of Old
Eccles Road (WV Route 3/18) and Highland Road,;

thence, leaving the intersection of Old Eccles Road (WV Route 3/18) and Highland Drive and
following Old Eccles Road in a westerly direction approximately 4,500 feet to the centerline of Oid
Mill Road {(WV Route 3/21);

thence, leaving the centerline of Old Eccles Road and following the centerline of Old Mill Road
approximately 2,000 feet in an easterly direction to the center a bridge over the West Virginia

Turnpike;

tfaencc, leaving Old Mill Road and following the centerline of the West Virginia Turnpike
{Interstates 77 & 64) northerly approximately 2,650 feet to the centerline of the Chesapeake and
Ohio railroad tracks following Whitestick Creek;

thence, leaving the West Virginia Turnpike centerline and following the centerline of the railroad

tracks approximately 850 feet west to the centerline of Old Wickham Road,;

thence, following the centerline of Old Wickham Road to the east approximately 600 feet to a point

opposite the right-of-way of Hutchinson Road (not constructed);

thence, leaving the centerline of Old Wickham Road and following the centerline of the Hutchinson

Road right-of-way to the north approximately 800 feet,
thence, leaving the right-of-way and following the property line between Tax Map District 10, Map

Mo, 200-3 Parcels 65 through 75 and Parcels 117.1 through 123 for a totad distance of approximately
618 feet;
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thence, lollowing the property line between Parcels 78 3nd 75 100.1 feet in an easterly direction to

a property corner;

- +hence, leaving the property corner and following the property line between Parcel 78 and Parcels
76, 71, 79, and 80 northerly for a distance of 215 feet 10 the centerline of the Harold Road right-of-

WaY!

thence, leaving the Harold Road right-of-way and following the property fine between Parcels 81

through 87 and Parcels 106 and 107 northerty for a distance of 450 feet to the centerline of the

Oppie Road right-of-way,

thence, leaving the Oppie Road right-of-way and foliowing the property line between Parcel 93 and

Parcel 94 northerly for a distance of 239 feet to the Harper Industrial Park tract;

thence, foliowing Harper Industrial park property line approximately 860 feetina nortbwesteriy
direction to a comer, approximately 1,400 feet northeriy to a corner, apprommately 1,200 feet cast-

n ‘Town District

northeasterly fo a comer, being a common comer betweend A EALA L

10, Tax Map No. 26,

thence, following the property line approximately 300 feet southeast to the centerline of George

Street;
{hence, following 2 line 800 feet due east 1o the centerline of Harper Park Drive;

thence approximately 520 feet east to the centerline of Harper Road (WV Rte. 3) and the centerline

of the West Virginia Turnpike (I-77), thence following the centerline of the West Virginia |

Turnpike (I-77) in a northerly direction 600 feet to a point, said point being a common boundary
between North Beckley and Crab OrchardMacArthur Public Service Districts and the City of
Becidey Sanitary Board; thence following 2 line 600 feet paralle! to the north of the centerline of
Harper Road (WV Rte. 3) in a northwesterly direction approximately 0.6 miles o a point v;fhere the

600 feet parallel offset intersects the Tamarack Entrance Road, thence 3354 feet in a southwesterly
direction along the centerline of the Tamarack Entrance Road to its intersection with Dry Hill Road
(County Rie; 11), thence 0.4 miles in a northwesterly direction along the centerline of Dry Hill Road
(County Rte. 11) fo its intersection with Swmmit Drive, thence approximately 0.2 miles in a
notthwesterly direction to a point of Latitude and Longitude N37°48°06" W81°13°45", thence
spproximately 0.2 miles in a northwesterly direction to a point of Latitude and Longitude
N3I7°48" 14* WR1°13754", thence approximately 0.5 miles in 2 northwesterly direction to a point of
beginning.




North Beckley Pgbhc Service District Legal Description

Beginning at a point of Latitude and Longitude N37°48°38" W81°14°07", said point being

a common boundary between Bradley, Crab Orchard/MacAsthur and North Beckley Public Service
Districts, thence approximalg!y 0.5 miles in a southeasterly direction to a point of Latitude and
Lorigitudv: N37°48°14" W81°13’54", thence approximately 0.2 miles in a southeasterly direction fo
a point of Latitude and Longitude N37°48°06" W381°13’45", thence approximately 0.2 miles in 2
southeasterly direction to the intersections of Summit Drive and Dry Hill Road (County Route 11),
thence 0.4 miles in a southeasterly direction along the centerline of Dry Hill Road {County Route
i1} to its intersection with the Tamarack Entrance Road, thence approximately 3352 feet in a
northeasterly direction along the centerline of the Tamarack Entrance Road, thence 0.6 iiles in a
southeasterly direction following a line 600 feet parallel to the north of the centerline of Harper
Road (WV Rte. 3) to 2 point where the 600-foot parallel offset intersects the West Virginia Tumnpike
(1-77), said point being a common boundary between Crab Orchard/MacArthur and North Beckley
- Public Service Districts and the City of Beckley Sanitary Board, thence following the West Virginia
Turnpike (1-77) right-of-way north approximately 1,400 feet 1o Pikeview Dr‘wc; at a point where
the WV Turapike and Pikeview Drive right-of—way split and the WV Turnpike Highway

Maintenance Facility property begins,

thence, following Pikeview Drive norh and east approximately 1,800 feet 10 the intersection of

" Pikeview Drive and New River Drive;
thence, following New River Drive east approximately 8,200 feet to the intersection of New River
Drive and Robert €. Byrd Drive; several properties are excluded on either side of neiv River Drive

that are currently served by the other utility;

thence, following the centerline of Robert C. Byrd Drive south approximately 100 feet to the center

of the bridge crossing Little White_stick Creek;
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thence, following the center of Little Whitestick Creek east approximately 450 feet 10 the centerline

of the bridge crossing Elm Street {formerly Center St.) And adjoining the property of the existing
Morth Beckley PSD Hubbard Street Lift Station,

thence, feaving Elm Street and following the centerline of the alley east approximately 500 [eet w0

the intersection of Lyons Street (formerly South Street),

{hence, following the cenlerfire of Lyons Street north approximately 75 {eet to a point opposite the

property corner dividing parcels 64 and 64.2 on the District 10, Tax Map. 100-3;

thence, leaving the centerline in an easterly direction and following the-common boundary belween
Parcels No. 64 and 64.2 approximately 250 feet to a point, said point being the common corner

between Parcels 64, 64.2 and 21 on Tax Map No. 100-3;

{hence. in a nostherly direction approximately 170 feet and following the common property line
between Parcel 64 and Parcels 21, 20,01 and 20 1o a point, the point being the commaon corner

between Parcels 64, 20 and 19 on Tax Map No. 100-3;

thence, teaving the corner and traveling in an easterly direction approximately 230 feet following
the common property line between Parcels 19 and 20 to a point on the centerling of Mellon Street

(WV Route 19/45 and formerly Hancock Road);

thence, following the centerline of Mellon Street north approximately 1,070 feet to the intersection

with the centerline of Rural Acres Drive (WV Route 19/8);

Note that there are properties excluded in this area that are currently served by the Sanitary
Board or require gravity service to be served. These include the apartments and WV Glass

on the north side of Rural Acres Drive.




thenee, following the centerline of Rural Acres Drive in an casterly direction approximately 2,500

feet 1o the intersection with the centerline of Eisenhower Drive {US Routes 19 & 21};

thence, leaving the centerline of Rurat Acres Drive and following the centerline of Eisenhower
Drive approximately 250 feet in a southerly direction to a point opposite the property eorner

separating Parcels 97 and 98 between Hankwoods Drive and Neal Street;

thence, leaving the centerline of Eisenhower Drive in an easlerly direction 25 feet to the property
corner separating Parcels 97 and 98 on Raleigh County Tax Map 100-6, and continuing
approximately 640 feet along the property line separating Parcels 91 through 97 from Parcels 98
through 103 and continuing along the same straight line approximately 350 feet to the centertine of

Cranberry Creek, for a total distance of approximately 1,015 feet more or less,

thenee, following Cranberry Creek approximately 8,500 feet 1o the point where Cranberry Creek

joins Piney Creek;

thence, following the centerfine of Piney Creek in a northerly and casterly direction approximately
21,000 feet to the confluence of Piney Creek and Fat Creek, said point being a common boundary
between North Beckley and Shady Spring Public Service Districts and the City of Beckley Sanitary
Board, thence approximately 1.6 miles in a northeasterly direction along the centerline of Piney
Creek to the confluence of Piney Creek and Batoff Creek, said point being a common Boundary
between Bradley, North Beckley, and Shady Spring Public Service Districts, thence N48°58’46"W
630 feet to the centerline of Stanaford Road (WV Rte. 41), thence westerly approximately 2.2
miles along the centerline ‘of Stanaford Road (WV Rte. 41) 1o its intersection with Milt Creek Road
(WV Rte. 61), thence with the centerline of Stanaford Road (WV Route 41) approximately 120+
feet in a southeasterly direction to it's intersection with Powderkeg Road (County Route 41/4),
thence in a westerly direction along the centerline of County Route 41/4 approximately 0.2 miles
to the extreme end of Powderkeg Road (County Route 41/4), thence‘: approximately 2.3 miles in a
westerly direction to a point of Latitude and Longitude N37050°47 W81°10’4§", thence
approximately 1.5 miles in a southwesterly direction to a point of Latitude and Longitude

N37°49"35" WB1°11°26", thence approximately 0.8 miles in a northwesterly direction to 2 point of
Latitude and Longitude N37°49°54" W81°12°11", thence approximately 0.7 miles in 2 southeasterly
direction to a point of Latitude and Longitude N37°49°38" W81°12'51", thence approximately 1.1
miles in a northwesterly direction to a point of Latitude and Longitude N37°49°54" W81°13°59*,
thence approximately 1.3 miles in a southeasterly direction to a point of Latitade and Longitude
N37°48°51" W81°13°29", thence approximately 840+ feet in a southwesterly direction to a point
of Latitude and Longitude N37°48"43" W81°13°32", thence approximately 0.5 miles in a

southwesterly direction to a point of beginning,
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Bracuey Pul)liq Service Disi:ri(‘:t Legal Degeription

Beginning at a point éf‘ T.atitude and Longitude N37°48°38" W81°14°07", said point being
a common boundary between Crab OrchérdfMachthur, North Beckley, and B_radiey Public Service
Districts, thence approximately 12.4 miles in 2 southwesterly direction to a point of Latitude and
Longitude N37°46’40" W81°27°26", said point being a point on the Raleigh County line, thence
with the Raleigh County fine in a northwesterly and then easterly direction approximately 57.9 miles
to a point where the Raleigh County line intersects the New River, thence with the Raleigh County
line and the New River upstream in a southerly direction approximately 3.3 miles to the confluence
of the Piney Cregk and New River, thence along the centerline of Piney Creek upstream in a
southerly direction approximately 0.4 miles to the confluence of Batoff Creek and ?iney Créek., satd
point being a common boundary between Shady Spring, North Beckley, and Bradley Public Service
Districts, thence N48°58'46"W 6304 feet o the centerline of Stanaford Road (WV Rte. 41), thence
westerly approximately 2.2 miles along the centerline of Stanaford Road (WV Rie, 41} to its
intersection with Mill Creek Road (WV Rte. 61), thence with the centerline of Stanaford Road (WV
Ronite 41) approximately 120+ feet in a southeasterly direction to its intersection with Powderkeg
Road (County Route 41/4), thence in a westerly direction along the centerline of Powderkeg Road
{County Route 41/4) approximately 0.2 miles to the extreme end of Powderkeg Road (County Route
41/4), thence approximately 2.3 miles in a westerly direction to a point of Latifude and Longitude
N37°50°47" W81°10°46", thence approximately 1.5 miles in & southwesterly direction to a point of
Latitude and Longitude N37°49"35" W81°11'26", thence approximately 0.8 miles in a northwesterly
direction to 2 point of Latitude and Longitude N37°49°54" W81°12°11", thence approximately 0.7
miles in a southeasterly direction to 2 point of Latitnde and Longitude N37°49°38" W81°12°51",
thence approximately 1.1 miles in a northwesterly direction to a point of Latitude and Longitude
N37°49'54" W81°13"59", thence approximately 1.3 milesina southeaétefly direction to a point of
Latitude and Longitude N37°48°51" W81°13°29", thence spproximately 8404 feet in 2
southwesterly direction to a point of Latitude and Longitude N37°48743" WR1°13732", thence

approximately 0.5 miles in a southwesterly direction to a point of beginning.




AFFIDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INQ.
BECKLEY, WEST VIRGH

Janvary 14 19 97

ATE OF WEST VIRGINIA
JUNTY OF RALEIGH, 10-wit:

‘ack L. Scott, being first duly sworn upon my oath, do depose and say that I am
rector of Advertising for Beckley Newspapers Tnc.., a corporation, publisher
the newspaper entitled The Register-Herald, an Independent newspaper; that
wave been duly authorized by the board of dircctors of such corporation 1o
seute this affidavit of publication; that such newspaper has been published for
we than oac year prior to publication of the annexed notice described below;
# such newspaper is regularly published daily, Tor at least fifly weeks during
sealendar year, in the municipality of Beckiey, Raleigh County, West Virginia:
t such newspaper is o newspaper of “general circulation™ as that term is de-
ed in article three, chapter fifty-nine of the Code of West Virginia, 1931, as
cended, within the publication area or areas of the aforeszid municipality and
inty; that such newspaper avesages in length four or more pages, exclusive of
/ fover, per issbe: that such newspaper is circelated to the general public ata
nite price of consideration; thet such newspaper is a newspaper to which the
werad public resorts for passing cvents of 2 political, religious, commercial and
dal nature, 2nd for current happenings. announcements, miscell sneoys read-
matters, advertisements and other notices: that the annexed notice

— Notire of Puhlic Hearing

{Description of notice)

5 duly published in said newspoper once a week for LHG .. successive
sk (Class LI )i commencing with the issue of the 7§15 day of
January, 1997 . andl cnding with the issue

the , 14th day of _January. 1997, (and was posted at the

the day of ); that said annexed
ice was published on the following dates: _Japuary 7 & 14, 1997
and that the
| of publishing said apnexed notice as aforesaid was 3 673,09 .
Signed

Jack L. Scott
Director of Advertising
Beckley Newspapers

en, subseribed and sworn fo before me in my szid county this

4th _ dayof __January . 19_97
commission expires | Marchs/A7 . 2001 '

A)//‘k_w . X UAZOJ_/

Notary Public of Raleigh toumy,
West Virginia

O;HCIRL Sﬁf;- "
NOTARY PUBLIC ]

STATE OF WEST VIRGINIA {
SLLOIN

BECKLEY HEWSPAPEI
P. O. DRAWER P ORL RS 4
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COPY OF PUBLICATION

BEFDAE THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

SHADY SPRING PURLIC SERVICE DISTRICT, BRADLEY PUBLIC SERVICE DISTRICT, NORTH BECKLEY PLUBLIC SERVICE DISTRICT, CAAR

ARDMMACARTHUR PUBLIC SERVICE DISTRICT,
HNOTICE

County Cemmission of Raleigh County, ¥Wes! Virgints, shatl hotd a public lwaring on Jenuary 28, 1997, ;1 11:00 arn \o madify, corroct and
 the bouhdsries [of the Pubils Seevice Dislsicls providing sewet servico in Rninigh County, Wost Virginis. n odditian, the County Commis-
halt contidar the 1 anstes of all propetty fom the dissalund Public Service Distrivts lo the approprisie new Public Servlss Districts, The pur-
21 tha realignmant ghall be to provide Selinite Boundatios of each Public Service District ond provide mote officient servien to the citizens of
1h County. The nev baundaty lor cach Pobiic Sprvice Districl is 21tachad end madked ag Exhibil A, -

+ SPAING PUBLIC SERVICE DISTRICT, BRADLEY PUBLIC SERVICE DHSTRICT, NOATH BECKLEY PURLIC SERVICE DISTRICT, CRAS OR-
DAAACARTHUR PUBLIC SERVICE MISTRICT

. Shady Spring Public Service District Legal Dascription
inning st A point where the canterine of the Waest Virginia Yurnpike {1-77) inleisscts Pinsy Creck, Thento spproximalaty 2.0 mifes in a soulh
ry ditaction aleng 1o cantesdine of Sullivan Road (County Roue 28}, thenca approximately 1,0 miles in & northweslerly ditechion 1o 6 poing
ituge and Longhude N 37 degraes 42 26" W 2§ dugrees 107 €37, said peint being on Lok sisge line of Grilfiths Ridge, thencr following Gril-
Tdge HppRYOX ty 6.4 miles dn o heastedy direclion 1o & point of Latitude and Longliude N 32 egrees 38 35° W B degrees $77 897,
o Saaving Grifliths Ritfge approximstely 2.8 miles in 2 sputhedy diregtion Lo the imersections of the conterlines of Dod Road {Counly Roule
<& Bob Vines Robd (Counly Boute 48/4), Ihenee approximalely 12 miles in 3 southedy ditection aiong the canlechine of Bob Vinos Rosd
Wy Roule 4878} 10 1 point whern County Route 8/¢ intarsect the Raleigh Counly fina, thonce inle Mereer Counly ppproximateiy 1.6 milenin g
\onsibrly dicection to a point of Lmitugdn and Longhude N 37 degrees 347027 W Bt degroas £77 147, thence appraximately 0.6 miles dun gasl to
A1 of Latiyde and Longitude, N 37 degrosx 34° 077 W 81 degrees DB 237, thenco approximatety 0.4 miles in B noherly dirsclion 1o a point of
16 and Longilude N 37 degress 347 23" W B3 deprees 06" 317, 1hence spproximalely 0.3 miles in an nasierly disostion ko a point of inthude
_ongitude N 37 dograny 34° 247 W B1 dograes DB 087, theace approximelely 0.8 riles 3n 2 northery direstion 10 A point of Latitwde and Longi-
H 27 degrees 35 05" W BY degrees 08 087, shonce approximately 0.5 miley 10 a nprtheasicidly dirsetion 16 & print where the Raleiph, Sum-
. and Mercer County fines hava 2 sommon boundary point, thence slong the Raleigh County Fine 45.8 miloz ino aoriheostatiy and northwesl.
firection 10 the confluance of tho Plnay Crack end Hew Rivas, shence Bp i ly 2.3 miles o h Iy disagtion aleng tho center:
¥ Fincy Greek upstinnm 1o the confluencs of Pinty Gregk and fat Creek, sold poin Bieing n common brundary petwsen Nonh Beckloy, Shady
5 Public Service Distrlels endt \hs City of Beckisy Sanitury Boasd, thancs fotlowing Fet Creek in a soulharly direction Irom the confiuence of
+ Creek and Fat Creel approximatcty 16,500 leat 1o {he canflyence of Fal Crock and Proge Beanch, a iibutary of Fal Ciaek;
ince. loflowing Pauge Branch in » southetty and oaslarly direction approximately 750 feet 4o 2 uAnomed tribwtary of Podge Brangh; '
e, [liowing the vinamed tibuisty of Fedpa Branch approsimaiely 1,800 feet ing hurly girection 10 1he fing ol imerstnle §4;
snge, Tollowing the cantarling of Inte [TALERY 1y d i ppiGxd 1y 12,600 fael 1o the intersaction of Abrport Road {Wesl Vir-
Route |
snte, foliowing Airpert Rosd (Weal Virginia Roule 878 approximaiely 1,150 leef 10 the intersoetion of Airpont Road and Qichard Hitl Road
W Virginia Houto 93 . :
ynce. foflowing Dicherd Hill Road in & southerly ond wusterly diraclion appreximaiely 3,900 fent ta » poinl opposile the southeramost propr
wornar ol the Cherry Hifls subdivision; . -
ince, folicwing the proparty finss and two foot feservavion casemont of tho Chary Hills tubdivision spproximalely 109 leet north-northwest
Bt Tecl wasT-northwestarly to a poisd o0 a ridpe, being » common CoTRe 10 Parcel B, Shady Spainp Dislrict 31, Tox Map No. 8,
rhga, ToBowing the 1op of o +idgn acioss Parcels 8, 80 ond 5. Shady Spring District 1%, Tox Map No, B 10 a point whers Beaver Creck flows inte
y-Groey, 1his ¥ine s lunher describud as lollows: '
fving o point 31 1he centar of an existing 9ato 5 of REDT Ihe praperly commer of the Cherry Hifls subdivision and the Loen Lucos proporty fur
uscribed as Parce! 8, Shady Spring District 13, Tax Map ¥o. B {snd having cootdinates in the Wesi Virginds Siate Plane Cooulinsia System of
_ 3875, E1960025; thente bp imately 660 Teet in o 1 direction 1o 3 high point (N2?63R0, F1852475 in the Wesl Yirginia Slete

& Coprdinate syslemd; thence approximataly 500 feal wast-porthwesl 1o 8 point on the ridge INZ76570, £ 19590701 thence approximataly BAS0
wsl-soulhwest Lo 8 high peint {NZ76305, E1958290) Ihence approximalaly 575 leul rovthwesl jo o high poim {H275600, E1857010): thencs
oximalely 1,110 Izetioa point on the conlerling of Imerstyto 54 {N27E360, £1356850) thiz point ofso bring pbout 30 foot south ol 8 sign eross-
yver the easl bound fane of Thu road: thengo following 1he Fine approxi ly 630 leet sesh (west-bound} Lo she centar of & bridge
sing the highwey [N275735, E1956530); thonce leaving she inerstate cemasdine and ing the ridge approxi Ay 3.950 [oel wast 1o the
1 whare Beaver Cioek Hows ino Piney Creek IN275800, EVF545401
10cg, Toltowing the cerserding of Pluey Graek upstraam approximatcly 3,950 foel 10 p point where e old Chosnprako ond Qhic roliroad bridge
red Pinoy Crmek; h
phice, Lonving the canteling of Piroy Craek ond hoading due south 1o the catprling ol the Chesapeake snd Ohia Asilrond Lacks]
snce, lollowing 1he centertine of 1he Chesapsake and Ohio Raitroad tracks in 2 southerly and wisterly diroclion 4,300 fuel 1o the cantarling of
troad bitdge crossing Piney Cioek; .
srice, lgaving the ceator fire of the railtoad lracks and loHowing tle centerling of Pinoy Creok approximatsly 3,600 feul 16 2 paint where & nat-
g3s pipeline crosses Finey Clesk: said point being » boungory b Crab Qrehardma thur and Shady Spring Public Service

dy 2,7 roiles in b

jeis and the City of Backley Sanilary Board, thenco foltowlng the centerling ol Piney Creek upsiream app
giserlion 1o a point of begineing.
£rab DrchardMacAnbor Public Service Distict Legat Dascription

sginning o1 4 pein of Latiude snd Longitude N 37 degress 400 25 W 81 degrees 12° BT, £ais polnt being o common boundary betwoah Crat
\ardiMatArhys. Nonh Deckley, snd Bsadisy Pubtic Sarvice Disliicts, thente approximnaly 12.4 mitag in a southwesterly direelion 16 o point of |
uga and LongHude N 37 gopease 46" 487 W 81 degreas 270 267, saltt point being a poitt oty Ruteigh County ling, thense with the Raleigh
nty ling in & stashessterly and then nonheasiely diraglion approxirnataly 32,2 miles §p » point whare Bob Vines Rosd {County Route 4878} in-
se1y the RAaloigh County Ting, thonee rpproximately 1.2 miles in a nontherdy ditecticn along the comerfine of ob Vines Road [County Aoute
} 1@ its Intersaction with Odd Roed (County fle. 48), thente approximaiely 2.3 miles in 0 norhery direction o 4 poinl of Lmitude and Long-
H 37 degrees 387357 W B degrees 077 597, sald puint heing on the ridge fine ol Gritfiths Ridge approximately 5.4 miter in a rosthwesterly gi-
ot 16 3 point of Latitude and Longituds 8 37 degeees 42728 W 81 dogrees 19° 427, thenta keaving Grilliths Ridge in a northwesterly direction
‘pximuteiy 1.0 mlls to the imersactlons of tha cenloriines of the Wast Virginia Turnpike (-77) and Sullivan Road Louniy Aig, 25), thence ap-
simately 2.0 tniles in 2 northwesterty diratilin afong yhe centarfing of Piney Cteck downsiraam approximplely 3.7 miles in s nerhensterly 10 a4
A whyrp 8 nptuist gas pipeline erouses Piney Creok, ssid poinl being 3 cormmen Boundaly beiweon Grab Orchord/MacAnibur and Shady
np Public Service Districls ang the City of Beclday Sanitary Bourd, thence jeaving Piney Creak and folowing 0 nolwral as pipeline approxi-
ely 5,200 leet i iis interseciion with Reloigh Ridge Roxd WY Rovle 19210} B

ance, Iellowing tho centetling of Raleigh Ridge Road (WV Roule 19101 approsil Iy 2,400 leel Hy to Ihe intersection with the center-
of Fizpairick Aol {WV floule 208

eneo, fultowing e contarling of Fiizpattick Rosd westerly approximately 3,500 loat to the centarfne of the Intetcaction with Old Pembenon
o antf Old Swak Creed Rond;

ence. lanving (he inlersection of Filipatrick Rosd, Od Pemborion Acad, srd Olg Sook Creek Rosd snd lollowing o lina seroas 1he West Vi-
» Twrnpliko Bober] C. Byrd Deive inloichangs approximalely 2250 (sut o the weslsouthwest 10 3 poinl 41 the istarsostion of the centerines of
Eegios Aoad (WY Boole 3118 and Highlond Road;
ence. fsaving he Imersertion of 08 Ectles Rood {WY Aoule 3/18] and Highland Drive and loliowing Cid Ecclos Roed in o wosterly direction
ipximastely 4,560 faa1 to the comanline of DI Mill Rood (WY Rowle 321
rrte. lopving tha'centeriine of OId £ecles Rond and the feHowing tho cemerting of Oid Mill Boad spproximately 2,080 foct is an aastesly dizec-
10 1he cenes 2 brigge over tho Wesl Virgints Turnpike:

ente, leaving Old Mitl Rond and Toowing the camlerling of the West Virpinia Tuinpike lInterstetes 77 & 64&] nonhetly approximaiely 2,850 feat
sn canleiling of the Chesppasks and Ohio railrosd trecks Tolewing Whitestick Creok;

ente, iepving the West Virginin Tutnpike canteriing and follawing the conterfine of the rallroad racky spprodmsioly 850 feat west 15 the cen-
nn of Ofd Wickhern Rood:
ante, Tollowing the tentarling of Oid Witkham Road ond loHowing the centsrling of the Huchinson Roed right-of-way 1o the north approxi
ey BOO foel;

nnce, leaving the Aght-gl-way and loliowing the propery lins brivwesn Tax Map Districh 10, Map Ne. 2603 Pargels 65 through 75 and Parceln
1 throuph 125 for @ 1ota! dinlahos of approximoiciy 18 feat; .

enee, lollowing the property ling betweon Portels 78 and 75 100.1 feel in an eastarty ditpclion to 3 proparly SOINET
snce, feaving the propery corner ang foliowing Lhe propenty line between Parcal 78 and Pareels 75, 77, 78 and 80 nerthorly Tor o distanes of
ieel 1o the centattine of the Herold Roed sight olway; i
wnce, leaving the Marosd Bosd sight-oiway and Iofiowing the property finu between Parcets B1 isicugh B7 pad Parcels 107 nonhatly ot » dis-

o of £50 forl 4o she cemerling of tse Dppie Rond right-ofway!

rrice, feaving tho Oppis Rueed right-of-way snd following the propeny ling betwenn Partel 33 and Patcel 9 northorly for o distanco of 239 leat
« Harpar Inguntried Posk tzacy; A
ence, Sollowing Hotper Industrinl park propeny fine npproximataly 850 leet in 2 nor ty dir 10 A Gornor, apREbxil Iy 1.400 len
hatly lo b cotner, sppieximatoly 1,200 toot 45l -norheastarly 10 9 cornes, being a commoh £orRe hotwoes Parcels 138.1 and 13B,1 on Town
Gt 1G, Tex Map No, 25;
anee, Toliowing Thy properiy fine apptoximetsiy 300 foot sowheast 10 the temerling of Goarge Sirenl:

Enar, Iollowing & lins 808 fact due enst to the centecling of Hoipet Park Diive;

ence, hpproximsiely 520 Teat sast o the cesterlne of Marper fiosd WV Ria. 31 and 1he conterling of the Wast Virginia Tuinpiks |[-77). 1thonee
wing 19y coplatling of the Was! Virginia Turapike {1-773, thence following the centerting of thn West Virginia Turnpike f-774 In 8 northerly di-
on B0 fant 10 2 polnt, s2id point being 8 common boundary between North Beckley and Crab OrehardfoeArshin Public Sarvice Districts nnd
Sity of Buckisy Sanitsry Bossd; thence following a line 60O 12e1 ppaaliel te Ihe north of ke centbréing of Harpas Hoed |WV Ris, 3} in # north-
saly diractinn approximately 0.6 tiles 1o a poinl whete the 800 lest pornliet oftet intarserts the Tameeack Enlrance Acpd, thonse 215+-foslin
uthwaxterly direction aleny the ine of the T Y Entrancs Resd 1o its Imessaciion with Dry Hili fosd (County Rir, 11, thence T4
+ in & northwesierly direction slong The cemtartine of Dry Hili Rosd [Caunty Rie, 1} 1o hy intersaclion wik Summit Drive, thenae approxi-
uiy 0.2 millyz In 5 norshwasterly direcsion to 4 point of Latilude w0 LonpHuds N 37 dogrons 48 DE™ W B1 dregress 137 457, thonea BpRIOX-
#ly 0.7 mden in & nosthwesterly diteciion 10 5 point of Ltitbde and Longitude N 37 dogreas 48" 06" W 81 degrers 13" 457, thenca approxl-
sy 0,2 miley In p northwesterly ditection 10 a point of £atiluds and Longhude N 27 degress 48° 147 W 81 dogrpes 13 58°, thence apprax.
sy 0.5 milut in a nonhwesierly dirsction 10 & point of beginnieg.

-




B Muatth Backley Public Service Blstiizt Lagal Daseripiion

Bugi:ming At & polat of Latitisda and Longhuds N 37 dagresx 4B° 38" W B1 dograas 14" 07", x0id polnt being & sorsimon boundary betwenn Biad-
tary, Crob OrcherdMscArthur and North Backley Public Service Biatzicis, thence spproximmaly 05. mitas In 8 sauthaastarly drsctian to o paint of
Eatlings and Lonpituda N 37 dupml 48" $4* W 81 degroes 137 547, (henca approxkmataly 8.2 milax in s mmhaunsﬂy diraction 1o a polnt of Latk
putd and Longhtuda N 37, dogrean 487 097 W 81, dvgrean 13457, thance epploximately 0.2 willes in & youts lon 1o ths of
Summll D;Iwr nnd Dy, II Rbsd iColinty Route 17j to $ts 1 on with ths T ik ﬁunﬁ. |hnm;n app:nximn!nw 333+~ faot Tn ¥°

i l!anu the tine of the T; % Entrance Aoad, th 0.8 milas i & g & line BOD Feoy

pazalist te :ho nerh of tha canlurrlnn uﬂi-apnr Aoad WV Rias. 3 16 & polnt whera the 500-foot paralls] offsat lnturlm the Wost V‘ug!nla Turepika
#1771, =0id point baing » Crab QrehardMacArthur and North Beckisy Fubllc Servize Districts and tha Cily of Backisy
Sanhary Bosrd, thenee foliowing ths Waest Virginle Turnpike 11-77} tight-af-way nodh nppro:dmalniv 3,400 fant bp Plkaviaw Driva; a} a point whera
1ha WV Furnplks snd Plkeview Drive vight-ol-wiy ap!lt and tha WV Turapika Highway Mal Facilty propsrty begin,

thones, foliswing Pikaviaw Drive north snd sast spproximataly 1,800 !net e ths Intsrsactlon of Plkeview Drive and Now flvar Erive;*

1hsnes, following Naw Sliver Drive sas! spproximately 8,200 fovt to the intorscetion of Now River Difve and Robent C. Byed Driva; several prop-
nrties are excludad on oither aldo of how Rivor Driva thet sre curranily sarvad by the othes wiiity;

thanca, following the ceatorline of Reban €. Byrd Drive south appfuxlmalulr 100 {na! in the contar of tha brldga cronnlng Litla Whitastick Cronk;

thence, following 1he cemar of Little Whitesilck Craok aant 450 fost o the fine of tise b!ldue ctoasing Elm Sirsal (lnrmmy
Cants: $1.3 And adjoining lhe proparty of the exiasting Nosth Bockiay PSD Hubbad Strast Lif Stathorg

thonca, !nving Eilm Strenl and !al%owlng ihe mnlurﬂne wf 1the atlay sant approximataly 500 fas! (o the intersectlon of Lyans Sireet {formarly
Bawnh Birestd *

1hance, lolluwlnu lhn cunler!ﬁm of Lyom Suee! nofth approxlmalaly 75 feal 1o 5 polnl opposiia the propaity comat dlvldiﬁq p;{uls Bi ar\d Bl
on tha Disteict 10, Tap Map, 1003 *

thence, Inaving the contarfine In on aoaterly direction and foliowing the common bobntary botween Parcoln No. 84 and 84, 2 approximaisty 250
{ool to 8 point, 1nld polnt balng the comenon sorner betwasa Parcola 84, B4.2 and 2 on Tax Map No. 1003

thence, in a northorly dirpction approximastely 120 loet and {ollowing the {ine t Farcal B ond Parcels 24, 20.0% and :ﬂ)
10 & poing, th polel bt_ln\w the common eornef balwetn Parcols B4, 20 and 19 on Tax Map No. 100-3;
thence, loaving the cocnar and travaling In an saxiedly dirsction approximataly 230 lsat fotlowing the proparty fins b Parcals 13

angd 20 to a poknl on the cantorling of Mollon Sireat (WY Routa 15745 and lurmurlv Hancock Road);

thance, leliowing tha conterfing of Melion Strest norih spproximpiely 1070 feat to the Intersection with the cantariine of Rurst Acres Drive (WY
Routs 19/8)

Note thet there are prapedin sxcludod In this aras thaf are currontly served by the Sanitary Boaid of mquirn g:nvi!y sarvica to bo served,
Thaea includs the apartrosis and WV Glsas on the noth slde of Rursl Agres Duve,

thanca, laflowing the centesdine of Rursl Acres Drive in sn saszecly disectlon approximately 2,500 ib«l 10 ihy lmuucﬂun with the centerine of
Elaanhowar Driva {US Houtes 19 & 213

thence, loaving the tenterling of Hurat Acres Driva snd folfowling 1he i of Elaonkh ¢ ity 250 tostIn s hatly dirae-
tion to » point oppantts the proporty cornet anpstating Pastnls 97 pad 58 batwoan Hmkwowd- Dllw; md Nanl smm: ‘

thance, ioeving 1he centertine of Elaanhower Drive in an sanimly dizecilon 35 feaf {0 tha property corner saparafing Farcels 37 and 38 on Aa-
Iniph founty Tex Mep 100-B, and continuing approximotaly 649 foal along the prapesty lins saparating Fascels 91 through 87 from Pascals 58
thraugh 0¥ and continuing along the sems siralght ling approximaialy 350 fant Lo the conterfine of Cranbarry Crank, for & iotal diatance of ap-
proximately 3,015 loat ynore or {oas) .

thance, ing Cranbarry Ereak approx ly 8,508 et Lo 1he poinl whase Cranbarey Crask jolne Plnoy Crank; -

thence, following the canteriine of Firay Creak In o nartherly end saaterly dizection approximataly 21,008 feal to tha confluance of Finey Crovk
and Faot Crobk, sald point balng & vommon houndery batween Nonh Backisy and Shady Spring Public Service Dixiricts snd the City of Beckley
Sonhary Bpssd, thenca sppraximataly 1,6 miles ja a nonheasiely ditection slong the cantarlion of Piney Trkok 1o the conflusnce of Piney Craok
and Batc! Croek, ssld point baing a common Boundary batwaen Bradioy, Nosth Backfoy, and Ehady Spring Publie Sarvics Districts, thance N 48
dogtess 58° 467 W B30 4 faot 1o the corterling of Sinnnlo:d Rosd (WY Ris, 413 thence wessrly appmilmlldy 2.2 miinx viong the contaring of |
Slansford Road (WY Ris, 41} to its ln‘larlecllon with Milt Cfusk ﬁnnd WV Aite. 61}, thence with the cantarlisa of Stenaford Road (WY Routs £1) ap- &
proximnisly 120+ foot In » by ion 1o e with F 4 Rond (County Roite 41M), thenes In & wostorly dlzoction |
sfong the cantezline of Counly Roule ll!l approxionsisiy 0,7 miles to tha axtiama end al Powdarkeg Rosd [County Rouls 4174}, thance spproat- |
matsty 2,3 miles In & wartorly direction 1o & polnt of Lavilude and Langituda N 37 degroes S0° 47° W 81 dogiraes 107 487, thance approximately 1.5 !

i
i

mHtas In & soutivwantorly dhiectlon 1o o point of Lothude e Langliude N 37 degroes 45" 357 W 81 degrons 117 287, thenue wppronimately 0.8 miles
In » northwasterly dirsction (o a point of Latltuds snd Longitude N 37 dogroos 45° 547 W 31 degroes 127 13, thancs approximminly 0.7 mites in s |
acuthesxtorly direcilon to & painl of Latitutie and Longituds N 37 dogroas 48' 38" W 81 dogroas 2517, \ltance nppmxlmuuly 1.1 miles 1 & notih
wosterly ditaciton o a polnt of Lathude and Longilude N 37 dapreas 49° 547 W BY degrees 13 55°, thanca -pprnxlmale}y 1.3 mlias in # southesx-
arfy direciion 10 & polnt of Lafitude and Longitude MN-37 degreae 46° 51° W B dogroan $3° 24", thanch ppproximately B40 +- 50t It & southwostarly
dirsctlon 1o » polnt of Lathude snd Longiude N 37 degrees 487 437 W BT degraey 13° 327, thance approxicnately 0.5 miles In » southwestarly dlec:
thon to 8 point of beglnning.

firadiey Public Servica Dictrict Lepsl Dascription te

Beginalng at & pelnt of Lamuda 206 Longitude N 37 dugraas 48’ 38° W 81 dagrems 14° D7%, sald polnt being w mmmon bouminty batwesn Crab
QrehardsMpcAntur, North Beckloy, and Bradiay Public Service Districts, thancs approximataly 12,4 milos in a soutinwestaily dlraction ig & paint of
thtude and Longluds N 37 degrass 42° 4D° W BY dagrasa 27' 28°, said polnl baing a paint on ths Relalyh County Hna) thance with the Ralsigh
Cownly fing In & northwosterly and than sastady direction upprcmima'luiy 57 3 mllan 1o ‘ pnim: whers the Ralslah County fina Iremsects e Now
Flvar, thonce with the Aalslgh County line and the New Rlvar up pproxt t i 33 miles te the canflusnes of the
Pinay Crpak and Hew River, thance along the tantarline of Piney Croak npllrnlm in u thasty 4l y.0 4 mmilas 1o tha confiy.
ance of Bolol Creek and Piavy Crook, suid polnt belng s common boundary batwsan Shedy Spring, th Backi«y ‘onyd Bnmw Fublls Servica
Dlisiricis, thonte N 48 degraes 5B 46° W 530 4 oot b5 tho conteriine of Stanaford Road (WA Res, 41), thance wmudv approximately 2.2 miles
along tba cantarllae of Stanafsrd Roat (WV R, 411 10 its Intarsection with M} Craok Rosd [WV Ath. 613, Shencs with the cénterfios of Swnasford
kn-d Wﬁww A1) approxlmstaly 120 +- fost in & southoasiarly direction to ik Insrsection whh Powdsrkep Road {Cotinty Royta 43/2), thancs in
ton slong the Yins of Powdarkey Road {Coun!y Aoute 41/4} spproximalely 0.2 miles to tho axtremoe end of Powdarkep Raad

!Cuun!v ﬂwt- A3f4), thence app L3 milox in s sly ion to & polm of Lathuds sivd Longltude K 37 degress 63° 47° W 81 do-
grees 1 46°, thonts spproximately 1.5 sy In & southwasiady dlrmlm\ to 8 point of Latuds sad Longhude N 37 degroes 40" 35" W BY dapgreas
1%’ 28", thante appraximainly 0.8 milas In a ponthwaeaterly direstion to & pelnl of Latitude and LangHuds N 37 degress (8° 54" W BT degrecs 12
13%, thence approaximstsly 0.7 enlies 3n » southoastordy diractlan 1o » polnt of Latiluda snd Longitude N 37 degrees 457 28° W B1 degress 12° 537,
:hanm npg:nxlmalnlv 1.9 milan kn & nonhmnazly direction to a point of Latituds and LongHude N 37 dagreas 45° 54° W B dagress 13 £57,
thones gy fy L3mlterinn b dy diraction to b palnt of LatHuda and LongHiado N 37 degroos 45" 1% W B1 degraes 13° 25°, thance

uoploxlrmta)y 240 + a0l In o southwentarfy direction to a point of Lathuds and Longliude N 37 dogroas 48" 43" Wm dnqrm 137 32, thance ap-
proximatoly 8.5 miles i a southwentarly direction 1o » point of beglnning. . . = .
1-14-Tyup-2-RH A ) " B | C

N RE: BUDGET REVISION, COAL SEVERANCE

Commissioner Baker moved to approve the revision as recommended by
wunty Administrator, Dennis Sizemore, motion secended by Commissioner

umphrey and carried.

(see following page)

I, BETTY RIFFE, Clerk of the County‘Commission of Raleigh
Courty, We.| Yirginia, hereby certify that the foragoing

- 18 & true copy from the records of my office,

In Testimony Whereof, 1 hereunto piace my han

my seal of said Commission this the _.i_day 0?
BETTY RikEE, Clark

sy AL AA (,@.@,Zu
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At a regular meeting of the County Court of Raleigh
County, West Virginia, held at the courthouse on the 13th day of
November, 1962, at 10:00 a.m., theres were present John C. Ward,
President, and H., G, Farmer, Commissioner, H., G. Farmer introduced
and caused to be read a proposed resolution and order entit leds

"A Resolutien and Crder Proposing the Creation

of a Public Service District within Raleigh County,

West Virginia, and broviding for the Establishment

of a Date of a Public Hearing Thereon and for

publication of a Notice of such Public Hearing"
and moved that all rules otherwise requiripg deferred consideration
be suspended and tha adoption of said proposed resolutlon and
order, In the absence of A, J. Lilly, Commissioner, John C, Ward,
President, seconded said motion, and after due consideration the
president called for & vote upon said motion with the follewing

resulty

For the Motlion: John C, Ward, President
H. G. Farmer, Commissioner

Against the Motlon: None

The said resolution and arder follows:

"WHEREAS, the County Court of Raleigh County, deeming
i+ to be in the public interest, on its own motion proposes the
creation of a public service_disﬁricﬁ within Raleigh County, West
Virginia; and

"WHEREAS, pursuant to the provisions of Article 13A
of Chapter 16 of the Code of West Virginia, a public hearing l1s
required to be held relative to the creation of the proposed public
service district;

"NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the
County Court of Raleigh County, West Virginia, as folloﬁs:

. "Section'l, That the County Court of Raleigh County,
West Virginia, deeming it to be in the public interest, hereby
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proposes the creation of a public service district within Réleigh
County, West Virginia, as provided by Article 13A of Chapter 16
of the Code of West Virginia,
"Section 2,
Ya} The name and corporate title of said public
service district shall be the Morth Beckley Public Service District,

"b} The Territory to be embraced in the public

service district shall be as follows,
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GXTH DSCHLEY PUDLIC SERVIC DISTRICT

Exyinning 8t a point of latitvrs and lengitwly as showa on 8 cznaral higweay
sep of Raleigh Comty, Revised Jmwhary b, 1957, said point baing N 377 480 W
W 81° 14" 40" said point beimg the o3t northerly point of the Crab-Orchard
MscArthur Public Service Pistrict; thence in a nortﬁgasterly di%@cticn ryproizntely
- 3 1/2 miles Qith a point of latitwde ond o longitude N 37° 50° 35 ¥ 81" 11% 547
thence dus east approximately .4 mile to @ point of latitude sd tomainudz
N 37 507 39 W 81° 11' 20"; thonca due south spproximately .7 mile to & point
of latituds sid longitude N 37° 50° 00" W 81° 11° 20 themes s east spproximas
toly 2.6 mile to a point of latituds =nd longitucz N 17° 50t 0O W 81° 08° 4%
thence in'a northeasterly direction spproximately 1.1 miles to tha sxtross end
of W&st Yirginia State Righway 41/4;.‘thenco with VWest Virginie State Reres 3174
to its interséction with State Routes 41 and 61 thoewnce with routes 4} amd 12 te
the south sids of MNew River at Royal; ‘thonce with the south sids of Now River in
& goneral easterly direction to the mouth of Glade Creck; thenee in a gonersl
southerly direction with Glade Creek and with the Shady Spring Public Seyvice
District § 1 line to its intorsoction with the district line of Shady Spring and
Rickmond District at the wouth of‘Scott Branch; thencs with Scott Branch and the
north boundary line of the Shady Spring fublic Seriice District 8 1 to its inter-
section with State Route 22; thence in a westerly divection with ZIX Stste Route
27 to its intersection with State Route 9; thence continuing in a wosterly dircction
with State Route 9 to its interscctien with State Route 9/7; thence in a.geﬂeral
northwesterly direction and comtinuing with the north boundary line of the
Shady Spring Public Service District # )} to the northern FOSt COTR2Y of the Shady
Spring Public Service District § 1, said corner heing at the interscction of Route 9/7,
commonly called the Old Worley Road and the corporate limits to the City of Beckley;
‘thence in a northwesterly direction and with the corﬁorate line of the City of
Beckley to its interscction with Little Whitestick Creek: thence continming with
with the corporate line of the City of Beckley in 3 general westerly dircction to
the most morthwestern comer of the corporation line of the City of Beckley, said
corner being approximately .3 mile north of West Virginia State Route 3, comeonly
known as the Harper Road, said pefigz%eing a comer.of the Crab Orchard-MocArthur

Public Service Bistrict.
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Morth Deckley Public Service District ‘ Page Two

thence in a gencral northwesterly direction end with the northern bouadary line
of the Crab OrchardwﬂacAfthur Public Service District md perallel with

West Virginia State Route 3 approximstely .3 aile north therveof, to the point
of beginning.
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"¢} The purpose of said public service district
sha;l be to cons{ruct or acquire by purchase or otherwise and
maintain, operate énd improve and extend properties supplying -
sewerage or water services or both within such territory,

| *d} The territory described above does not include

within 1ts limits the territory of any public service disirict
organized under Article 13A of Chapter 16, Code of West Virginia,
nor deoes such territory include within its limits ahy clty,
incerporated town, other municipal corporation, or any part thereof.-

"Section 3. That on the llth day of December, 1962, at
the hour of 1:30 b}ﬁ:méhiéanﬁﬁéfnéourt shall meet in the County
Courtroom in the courthouse at Beckley, ﬁest Virginia, for the
purpose of conducting a public heazing on the creation of the
préposed public service district, at which time and place all persons
reslding in or owning or having any interest in propefty in the
proposed public service district may appear and shall have an
opportunltiy to be heard for and against the creation of sald district,
and, at such hearing, iho County Court shall consider‘and determine
the feasibility of the creation of the proposed public serQice
digiriet, .

"Section 4, 'That the Clerk of this Court is hereby
authorized and directed to cause notlce of such hearing in
substantially the form hereinafter set out to be published on

Novembeyx 30, 1962, in The Beockley Fost-llerald, a noewspaper of

general circulation published in Raleigh County.®

*NGTICE DF'FUBLIC'HEARING ON CREATION OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT"

"Notice is hereby given that deeming it to be in the
public interest the County Court of Raleigh County, West Virginia,
on its own motion, has proposed the creation of a public service
_ didgtrict within Raleigh County for the purpese of constructing ox

acquiring by purchase or otherwise and the maintenance, operaticn

~35-



and extension of public service properties supplylng sewerage
or water services or both within the district hereinafter described,
to be named North Beckley Fublic Service District and having the

followling description:
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AORTH BECKLEY PUBLIC SERVIC: i “TRICT

Beginning at a point of Jatituda and longitude as shown on & gemeral highway
map of Raleigh County, Revised January 1, 1957, said point being N 37°.48" 307
W 81° 14" 40" said point being he post northerly point of the Crab-Orchard
MacArthur Public Service District; thence in a northeasterly direction upproximately
3 1/2 miles with a point of latitude and g longitude N 37° 50° 38 W 81° 11° 54%;
thence dug east approximately .4 mile to a point of latitude snd lomgitude
N 37° 50 38" W B1° 11' 20”; thence due south apprnximétcly 7 mile to & point
of latitude and longitude N 37° 50° 00" W 21% 11% 20" thence due east spproxima-
tely 2.6 mile to a point of latitude znd longitude N 37° SO“OO“ W 81° 08 40"
thence in a northeasterly direction approximately l.l miles to the extreme end
of West Virginia State Highway 41/4; thence with West Virginia State Route 31/4
to its intersection with State Routes 41 and 61; thence with routes 41 and 19 to
the south side of New River at Royal; thence with the scuth side of New River in
h‘gcneral gasterly direction to the mouth of Glade Creck; thence in a goneral
southerly direction with Glade Creck and with the Shady Spring Public Service
District & 1 line to its intersection with the district line of Shady Spring and
Richmond pistrict at the mouth of Scott granch; thence with Scott Branch and the
north boundary line of the Shady Spring Public Seryice IMstrict # 1 to its inter-
section with State Route ZZ;'thence'in s westeriv divection with 2T State Route
27 to its intersection with State Route 9; thence continuing in a westerly direction
with State Route 9 to its intersection with State Route 9/7; thence in 2 general
northwesterly direction and continuing with the north beundary line of the 7
Shady Spring Public Service District F 1 to the northern most comer of the Shady
Spring Public Service DMstract ¥ 1, said comer being at the intersection of Route 9/7,
commonly called the 0Old worley Road and the corporate limits to the City of Beckley;
thence in a northwesterly direction and with the corporate line of the City of
Beckley to its intersection with Little Whitestick Creek; thence continuing with
with the corporate line of the City of Beckley in a genefal westerly direction to
the most northwestern corner of the corporation line of the City of Beckley, said
corner being approximately .3 mile north of West Virginia Stute Route 3, commonly
known as the Harper Road, said poiiii%eing a corner of the {rab Orchard-MacArthur

public Service District,
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North Beckley Public Service District Page Two

thence in a general northwesterly direction and with the northern botndary line
of the Crab Orchard-MacArthur fublic Service District and parallel with
West Virginia State Route 3 approximately .3 mile north thereof, to the point

of beginning.
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41l petsons residing in or owning or having any interest
in property in sald proposed public service district are hereby
notified that the County Court of Raleigh County will conduct a
public hearihg on the 1lth day of December, 1962, at 1:30 o'clock
p.m. in the County Courtroom in the Courthouse at Beckley, West
Virginia, at which time and place all interested persons may appear
before the County Court and shall have an opportunity to be heard
for and against the creation of the proposed public service district,

| By order of the County Court this 13th day of November,

1962,

ATTEST: €. 0. Smith, Jr,
Clerk of the County Court of
Ralelgh County, West Virginils

-39~



STATE OF WEST VIRGINIA,
CCUNTY OF RALEIGH, TO-WIT:

I, C. C. Swith, Jr., Clerk of the County Court of
Ralelgh County, West Virginia, hereby certify that the foregoing
is a true and correct copy of an order entered by the County Court
of Raléigh County at a regular meeting held on the 13th day of
November, 1962. _

Given under my hand this _M day of ey s

f% C%?/é/ Z
Clérk &=
County Court of Raleigh County

1963,

{Court's seal)
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STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-WIT:

Before the undersigned authority this day came Emile J,
Hodel who, being first duly sworn, stated that he 1s Editor of

the Beckley Post-Herald, Beckley, West Virginia, & newspaper of

general circulation published in Raleigh County, West Virginia,
and that the attached Notice of Public Hearing on Creation of
North Beckley Public Service District was published in said

newspaper on the 30th day of November, 1962,

it r/é?/ 774

Taken, subscribed and sworn to before the under51gned

authority this «// day of May, 1963. A
. )

thary Publzc

" Raleigh County, West Virginia

)

My commission expires: R A
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Wos. Virginia:

At 2 repular session of the County Court of iclcigh County, Unst
Virginia, beld at the Courtlouse in the County Ceotrticom therenf, on
the Z6th day of Jamuary,1963, PR 253 BN Ty Jelin €. Word, President
e Gy Faymer, Cownissiones
- £ L7 4. ]
........ Charles T.huidlss,Com,

RESOLUTION AND CADZIR AVI OINTIRG MELBERS TO
THE FUBLIC BERVICE CCGARD GF THE NORTH
BECKLEY FUBLIC SERVICE DILTRICT

The following resolution and oxder was adepted by
- unaniwmous vote of the County Court of Raleigh County, West Virginia,
upon motion of H, G, Farmer, seconded by Charles T. Burdiss: '
WHERAS, the County Court of Raleigh County, %est Virginia,
did heretofore, by resclution and order passed December 11, 1962,
create North Beckley Fublic Sexvice District; and
WHEREAS, under the provision of Article 13a, Chepter 16,
of the Code of West Virginia. the powers of sald public sexvice
diﬁtrict shall be vested in, and exerclsed by, a public service board;
NC«#, THEREFORE, Be It Resolved and Ordered by the County
Court of Ralelgh County, west Virginla, as follows: .
Section 1. That the said court hereby finds and determines
that the following persons, who are residents of North Beckley Public
Service District are hereby appolinted members of the bublic service
board of sald district, and thelir respective terms of office shall
be as follows: Jsmes D, Lilly for a term of six years from December 1,
1962; Cary Don Houchins for a term of four years from December 1,
1962;‘and Jalter James for a term of two years from December 1, 1962,
section 2, The aforesaid persons shall meet as soon as
practicable at the office of the Clerk of sald County Court, and
shall qualify by taking the ocath of office, and thereafter said
appointees constituting the initlal public sexvice board of North
Beckley Fublic Service Distxict shall meet and organize in compliance
with the provislions of Article 13a of Cheapter 16 of the Code of
Hest Virginia,

(Cea Record No.32
page 185)
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STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-#IT:

I, C. O. Smith, Jr., Clerk of the County Court of
Raleigh County, West Virginia, hereby certify that the foregolng
is a true and correct copy of an order entered by the County
Court of Raieigh County at a regular 5éeting held on the 26th
day of January, 1963.

Given under my hand this _</ day of :kz%Z&%%ﬁﬁ .

1963.

(Bt (2

Clerk
County Court of Raleigh County

frif fimers it

(Court's Seal)

B



West Virginias

At a regular session of the County Court of Raleigh County, West
Virginia, held at the Courthouse in the County Courtrcem therenf, on
fhe Z6th day of Japuary,1963., T R 2 3 EN T: Jchn C. Ward, President
i, C, Faymer, Comissionez
e e e e - - LCharles T.hurdiss,Con,
RESOLUTION AND CGRDIDR AFPFQINTING MENBERS TO

THE FUBLIC SERVICE BCARD OF THE NCRTH
BECKLEY PUBLIC SERVICE DISTRICT

The following resolution and order was adopted by
unanimous vote of the County Court of Raleigh County, West Virginia,
upen motLon.of H., G. Farmer, seconded by Charles T, Burdiss:

WHERAS, the County Court of Raleigh County, West Virginia,
did heretofore, by resolution and order passed December 11, 1962,
create North Beckley Fublic Fervice District; and

WHEREAS, under the provisien of Article 13a, Chapter 16,
of the Code of ©lest Virginia, the powers of sald public service
district shall be vested in, and exercised by, a public service board;

| NC4, THEREFORE, Be It Resolved and Ordered by the County
Court of Raleigh County, Wost Virginia, as follows:

Section 1. That the sald court hereby finds and determines
that the followlng persons, who are resldents of North Beckley Public
Service District are herehy appointed members of the public service
boara of sald district, and thelr respeétive terms of office shall
be as follows: James 5. Lilly for a term of six years from December 1,
1962; Cary Don Houchins for s term of four years from December i,
1962; and Walter James for a term of two years from December 1, 1962,

section 2, The aforesald porsons chall meet as scon as
practicable at the office of the Clerk of sald County Court, and
shall qualify by taking the oath of office, and thereafter saic
appolnteas constituting the initilal public service board of Nogcth
Beckley Fublic Service District shall meet and organize in complionce
with the provisions of Article 13a of Chepter 16 of the Code of
west Virginia, | N

{Cem Record No.32
poge 185)
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STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-WIT:

I, C. 0. Smith, Jr., Clerk of the County Court of
Raleigh County, West Virginia, hereby certify that the foregoing
is a true and correct copy of an order entered by the Couhty
Court eof Raleigh County at a regular moeting held on the 26th
day of January, 1963.

Given under my hand this z/ day of ;aZQZﬂﬁ;ﬁé
1963, '

Clexrk ‘
County Court of Raleigh County

/%2f fh e 2frst L

(Courtts Seal)
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Skelton, Raleig. County, West Virginia
February 20, 1963

Pursuant to the provisions of a resolutieon and order
adopted. January 26, 1963, by the County Court of Raleigh County,
West Virginia, entitled:

"RESOLUTION AND ORDER APPOINTING MEMBERS TO PUBLIC

SERVICE BOARD OF THE NORTH BECKLEY PUBLIC SERVICE

DISTRIC
the persons who had been appointed members of said public sexrvice
board by said resclution and order and who had qualified by taking
an oath of office, met at the Office of the Houchins Manufacturing:
Co. in Skelton, West Virginia, at 7:30 p.m. on February 20, 1963,
for the purpose of organization. There were present: James D.
Lilly, Cary'D. Houchins and Walter James, James D, Lilly was
elected Chairman of said public service board by a unanimous vote
of the members,

Chairman Lilly asked for hominations for appointment to
the office of Secretary of the public service board. It was moved
by Walter James and seconded by Cary ‘D. Houchins that Cary D.
Houchins be appointed éecretary of the public sérvice board. The
motion Was adopted by the following vote:

Aye: Jameé D, Lilly

Cary D. Houchins
Walter James
Nay: None
| Chairman Lilly asked for nominations for appointment to
the office of Treasurer of North Beckley Public Service District.
It was moved by Cary D, Houchins and seconded by Walter James that
Walter James be appoiﬁted Treasurer of the North Beckley Public
Service District. The motion was adopted by the following vote:
Aye: James D, Lilly
' Cary D. Houchins

Walter James

Nay: None : 51




The Ch -man then stated that it was n order to provide
a corporate seal for the district. It was moved by Cary D, Houchins
and secondéd by Walter James that the Secretary be instructed to
procure a seal for the district, said seal to contain the wozds
"Noxrth Beckley Public Service Distfict, Raleigh County, West.
Virginia." The motion was adopted by the following vote:

Aye: James Dg Lilly

Cary D. Houchins
Walter James

Nay:. None

The Chairman then announced that Section 1409(38d) of
Article 13a of Chapter 16 of the West Virginia Code requires'that
the public servlce board determlne by resolutlon its own rules of.
procedure, fix the time and place of its meetlngs and the manner
in which special meetings may be called, Thereupon, the following
resclution was introduced by Cary D. Houchins and on motion of
Cary D. Houchins and seconded by Walter James was adopted by the
foliowing vote: |

Aye: James D, Lilly-

Cary D, Houchins
Walter James

Nay: None

"A RESOLUTION SETTING PORTH RULES OF PROGEDURE FOR

THE PUBLIC SERVICE BOARD OF NORTH BECKLEY PUBLIC

SERVICE DISTRICT FIXING THE TIME AND PLACE OF THE

MEETINGS OF SAID BOARD AND THE MANNER IN WHICH

SPECIAL MEETINGS MAY BE CALLED.*

"BE IT AND IT IS HEREBY RESOLVED BY THE PUBLIC SERVICE
BOARD OF NORTH BECKLEY PUBLIC SERVICE DISTRICT, RALEIGH COUNTY,

WEST VIRGINIA, AS FOLLOWS:

"Section 1. Regular meetings of the Public Service Board.
of North Beckley Public Service District shall be held without
notice at the office of the Houchins Manifacturing Co. in Skelten,
West Virginia, on the lst Wednesday of each month at 7:30 p.m, unless
the same shall be a legal holiday, in which event said meeting shall

be held on the next succeedlng secular day.
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"Sectio.. 2. The first regular meeti, , in January, 1964,
and the first regularrmeeting in January on each succeeding year
shall be the annual organization meeting, at which time a Chairman
shall be selected from the members of the Board and a Secretary
and Treasurer shall be appointed. |

"Section 3. The Chairman of the Public Service Board
may, when he deems it expedient and shall, upon the written request'
of two members of the Board, call a special meeting of the Board
for the purpose of transacting any business desighated in the call,
The call for a special meeting may be delivered to each member of
the Board or may be mailed to the business or home address of each
member of the Board at least two days prior to the date of such
special meeting., At such special meeting no business shall be
considered other than as designated in the call, but if all the
members of the-Board are present at a special ﬁeeting, any and all
busigess may be transacted at such special meeting, |

"Section 4, A majority of the members of the Board shall
constitute a quorum for the ?urpose of conductiing the business and
exercising the powers of the District and for all other purposes,
‘but a smaller number may adjourn from time to time until a quorum
is obtained. When a quorum is in.attendance, action may be taken
rby the Board upon a vote of a méjority of the members of said Board,

"Section 5. At the regular meetings of the Board the
following shall be the order of business:

- "1, Roll Call

"2, Reading and approval of the minutes of the
previocus meeting

*3. Bills and communications

"4, Reports of the Secretary and Treasurer
"5, Reports of committiees

"6, Unfinished business

"7, New business

"8, ‘Adjournment

~53-




wSection 6, All resolutions shall be in writing and shali
be copied in a journal of the prodeedings of the Board, and the
voting on all questions coming before the Board shall be by roll
call and the Ayves and Nays shall be entere& upon the minutes of
such meeting.” |

Thereupon, the follow1ng resolution was 1ntroduced by
Céry D, Houchins, read in full and pursuant to motion made by
Cary D. Houchins and seconded by Walter James, was adopted by the
following vote: |

Ayé: James D. Lilly

Cary D. Houchins
Walter James

Nay: None |

“Whereas, North Beckley Public Service District, herein
called the *Applicant,? after thorough consideration of the various
'aspects of the problem and study of avallable data has hereby
determlned that the construction of certaln public works, generally
described as a sanitary sewerage system and sewage treatment plant
in said district is desiréble'and in the public interest and to
that end it is necessary that action preliminary to the construction
of sald works be taken immedlately; and

"WHEREAS, under the terms:of Public Law 560, 83rd Congress,
as amended, the Unlted States of America has authorized the making
 of advances %o public bodies to aid in financing the cost of
engineering and architectural surveys, designs, plans, working
drawings, specifications er other action preliminary to and in
preéaration for the construbtion of public works; and

"WHEREAS, the Applicant has examined -and duly considered
such Act and the Applicant considers it to be in the public interest
and to its benefit to file an application under said Act and to

authorize other action in cohnection therewlth;
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WEST VIRGINIA:

At a regular sesslon of the County Court of Raleigh
County, West Virginia, held on the 1lth day of December, 1962,
in the County Court Room of the Court House.

PRESENT: John C, Ward, President

H. G. Farmer, Commissloner
A, J. Lilly, Commissioner

This being the date fixed by prior action of the County
Court for conducting the public hearing on the cxeation of the
proposed North Beckley Public Service District, as contemplated
and previded for in an order here¢tofore passed by this Court
on the 13th day of Movember, 1962, the President announced that
all persons residing in, or owning, or having any interest in
property 1in such proposed public service district desiring to be
heard for orlagainsf‘the creatlion would be heard, and all such
interested persons desiring to be heard were given full opportunity.
Among those present at the meetling were W, Beverly Hume, County
Sanitarian, Raleigh County, Dennis M, Leary, Jr.,, Engineer, W, H,
File, Jr., Attorney, and several residents and property owners from
the proposed district, - -

The County Court, having further discussed and considexed
" the feasibility of the creation of th; proposed district, ls of
the opinion that in the public interest, the said district should
be created.

Thereupon, H. G. Farmer, Commissioner, moved the passage
of the following resolution and order, which motion was duly
seconded by A, J, Lilly, Commissioner, and passed unanimously by
said Court:

WHEREAS, the County Court of Raleigh County, West Virginia,
did heretofore, by an order passed on the 13th day of November, 1962,
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fix a date for a public hearing on the creation of the proposed
Morth Beckley Public Service Disirict, and in and by sald order,
provide that all persons residing in or owning, or having any
interest in property in the proposed pﬁblic service district might
appeﬁr before the County Court at this meeting and have the opportunity
to be heard for and against the creation of said district; and

WHEREAS, notice of this hearing was duly given in the
manner provided and required by said order and by Article 13a of
Chapter 16 of the Code of West Virginiat and all interested persogs
have been afforded an opportunity of being heard for énd against
the creation of said district, butf no written‘protest-haslbeen _
filed.by fhelrequisite number of qualified voters registered.aﬁd
residing within said proposed public service district, and said
County Court has given due consideratlon to 2ll matters for which
such hearing was offered; and

WHEREAS, 1t is now deemod desirable by sald County Court
to adopt a resoluticon and order creating said district;

NOW, THEREFORE, Be It Reso;ved and Ofdered by the County
Court of Raleigh County, West Virginia, as followss

Section 1. That a public sefvicé district within Raleigh
County, West Virginia, is hereby créated, angd such district shall
have the following described boundaries:

BEGINNING at ampoint’of latitude and longitude as shown on
‘a general highway map of Ralelgh County, Revised January'l, 1957,
said point being N 37° 48' 30" W 81° 14' 40" gsald peoint beiné the
most northerly point of the Crab Orchard-MacArthur Publi¢ Service
District; thence in a northeasterly direction approximately 3% miles
with a point of latitude and longitude N 37° B50O* 38" W 8l° 11' 547
thence due east approximately .4 mile to a point of latitude and
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longitude N 37° 50' 38" W §1° 11! 20"; thence due south approximately
,7 mile to a point of lstitude and longitude N 37° 50° 00" W 81°

11t 20"; thence due east approximately 2,6 mile to a point of
latitude and longitude N 37° 50' 00" ¥ 81° Og* 403 fhence In a
northeasterly direction approximately 1.1 mileslfo the extreme end
of West Virginia State Highway 41/44 thence with Vest Virginia

State Route 41/4 to its intersection with State Routes 41 and 61;
thence with routes 41 and 19 to the south slde of liew River at
Royal; thence with the south side of MNew River in a general easterly
direction to the mouth of Glade Creek; thence in a general southerly
direction with Glade Creek and with the Shady Spring Public Service
District #1 line to its intersection with the district line of

Shady Spring and Richmond District at the mouth of Scott Branch;
thence with Scott Branch and the north boundary line of the Shady
Spring Public Service District {1l to its intersection with State
Route 22; thence in a westerly direction with State Route 22 1o its
intersection with State Route 9; thence continuing in a westerly
direction with State Route 9 to its intersection with State Route
9/7; thence in a general northwesterly direction and continuing

"~ with the noxth boundary line of the Shady Spring Public Service
District #1 to the northern most corner of the Shady Spring Fublic
Service District #1, sald corner being at the intersectlon of Route
9/7, commonly called tha Old Worley Road and the corporate limits

to the City of Beckley; thence in a northwesterly direétioﬁ and with
the corporate line of the City of Beckley to its intersection with
Little Whitestick Creek; thence continuinglwith the corporate line
of the City of Beckley in a general westerly direction to the most
northwestern corner of the corporation line of the City of Beckley,
sald corner being approximately .3 mile north of West Virginia

State Route 3, commonly known as the Harper Road, said point also
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being a corner of the Crab Orchard-MacArthur Public Service District;
thence in a general northwesterly direction and with f{he northern
boundary line of the Crab Orchard ~MacArthur Public Service District
and parallel with West Virginia State Route 3 approximately .3 mile

north thereof, to the point of Becinning.

Section 2, That said public service district so created
shall have the name and corporate title of "North Beckley PUblic
Service Distrlct" and shall constitute a public corporation and
political subdivision of the utate of Ylest Virginia, having all
of the rights and powers conferred on public scrvice districts by
the laws of the State of West Virglnia, and particularly Article
13a, Chapter 16, of the Code of Vlest Virginia,

Section 3. That the County Court of Raleigh County, West
Virginia, has determined that the territory within said county,
being in Town District, is s0 situated that the construction or
acquisition by purchase or otherwise, and the malntenance, operation,
tmprovement and extension of properties supplylng sewerage or water
sefvices or both within such territory by sald public service
district will be conducive to the preservation of public health,

comfort and convenlence of such area.

STATE OF WEST VIRGINIA,
COUNTY OF RALEIGH, TO-WIT:
I, C. 0. Smith, Jr., Clerk of the County Court of Ralelgh
County, West Virginia, hercby certify that the foregoing is & true
and correct copy of an order entered by the County Court of Raleigh
County at a regular meeting held on the 11th day of December, 1962,
Given under my hand this /?”a;day of SOlti e iired

1962, ) f '
A f/ cod.
Clerk County Court of Ralelgh
Gounty

{GOURT®S SEAL)
. .
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ZUXLEY, WE IRGINIA

-

STATE OF WEST VIRGINIA,

County of Raleigh, To-Wiw
4

I, ol - i " Editor of The

Beckley Post-Herald, a newspaper published in said Raleigh County,

do hereby certify that the attached notice was published in said

newspapers once a week for ot .. CODSGCRLIVE weeks,

commencing on the eeniid day 0f i i, 10
and that a copy of same was posted at the front door of the court

house of Raleigh County, West Virginia, on the woveeneen day of’

18

Editor BECKLEY POST-HERALD

E’:ebluht.z

Foe $. e

T PULLICATION

Ll OF PUDLIC MEARING
W CHEATION 0F NOMLTH
LLOKLEY PUNLIC SERVICE
nuprioren -
Y is  heveby  piven  that
flea #oio be o Ui public
interest ihe County Court of Ra.
Teigh Counly, Wout Vieginia, on its
own motinn.  has  propased  the
lereaiion of = publle sorvice  dis-
Lrict within Ttolelrh County for the
purpose ol couns ing or peguiring
ey purehate or Giberwise and thc
mlulennnee, operalioh and ewlon-
et Gf public rvice runpz.rl.ics
SupRIYING SEWerEre o Wagr serve
jcod or Bath within the divirict here.
baalter o bed, fo he nmmned
Nerih Tioeh Yublic Serviee Dis
friel and having the {foliowing de-
seription:
NONTH BRERCKRLEY
PUBLIG SENVICE DISTRIDT
I Pexinning at a point of Jatitude
sadf l::x';::imde iz :;hnwn on @ gen.

+ pavinit hmnp 37 m.":‘ena A,B .!0" w
«ul deprrecs 1Y J48Y saiel peint being
fiie moxl noriherly point of the
{.r.m-Or.:hnr;} MasArihur Public
Sorvive Distriel; ikehge in a north-
>01<[c'h‘ direction  apnroximalely
3t miles with 2 point of Jotitude
And longilude N 37 deprees 500 30
W81 depvees 11 ’i“' ithenge duc,
oash a]:prn\.-n.ne)y 4 mile 1o &,
point ol latitude and longitude N
31 denroes 506° 35 W OBt deprrecs 1174
20': {hence due . eonth appraxbnately
g omile e a peint of Iatiinde and
lenpitude N 37 degrees ST 007 W
B} depyees 117 207 thonce due east
approxivasely 2.4 mile fo a point
of Intituda and longilude N 37 e
frees 500 00 W OBl defrees 08 46
thenee in a  rovibenslerly dirce-
Tien approximalely LI mites fo fthel

42—

e end of West Vivginia Slate =
Jowny  Al-4; thence  with ‘Wasl.'
ifinia Sinle Noute 414 Lo Jis in.
tersection  with Staleg Rouwlog 4%
and Gl intnce with rosles 41 and
10 to the sonlhy side of New River
at Roevsl: thenece wlthe {he south
side of New River In a gencrni)
gagterdy direction fo the mouth of
Glade Creck; thence in a general
sottherly  divection  with  Ginde
Creek nnd wilk the Sh'\dy Spring}
Pubtle Service Distriet No. 1 line to
its inlersoction wilh the distriat Jine
of Shady Swurlay nnd Richmond Dis.
irlet at the mouth of Scett Branch;
thenee with Scolt Branch and the
north houndsey Mne of the Sha.
dy Sprlng Publie Serviee Dis.
triet Mo, 1 16 iy interseciion
wlth  State  Rouwfe 2% thenee
fn a woesterdy directlon wilh State
Roule 22 1o iis inlerscction with
Sinte Roule 9; thence continuing in
weslerly direction with Siale Route

6 s inlersection with  Suate
Rowde 9-7; thence i a  perncoral
northwesterly dircetion  and  oon-
tinuing  with  the north  boundary
Hne of the Shiiy Spring Public Ser-
vice Distriet Nn. 1, said enrner deing
2t the intergeetion af Roule &1 com-
monly called the Old Worley Load
and the ezorpoarsie Hmits to the
City of Beckiey: thenee in a norih-
weslerly direction and  with  the
cotperate we of e City of Besk-
ley o s dnferseclion with Little
Whilestlek Creck; thenze contimudngp
wilh the corporase line of the CHy
io!‘ Leekiay in 3 penerad werierty
idireciion to the mest nertnwostern
corner of ihe eorporation line of
the City of Bockley, @ald gorper
being approximately L3 omlle patil
el Wesi Virginia Stale Roufe 3,
commenly Lknown as ke Harper
Road, sajd point nind beint a corner
of 1he Crab Crchard-MacArihur
Public Service Distriet; thence in a
geneml horthwoestorly direstion and
wilh the nerther