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NORTH BECKLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER TREATMENT AND
DISTRIBUTION FACILITIES OF NORTH BECKLEY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COSTS,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$210,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, 2015 SERIES A (BRANCH BANKING
AND TRUST COMPANY); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ANY OTHER
DOCUMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED AND ENACTED BY THE PUBLIC SERVICE BOARD OF
NORTH BECKLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, this "Resolution") is adopted pursuant to
the provisions of Chapter 16, Article 13A of the Code of West Virginia Code, 1931, as amended
(the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. North Beckley Public Service District (the "Issue') is a public service district and
a public corporation and political subdivision of the State of West Virginia in Raleigh County of
said State.

B. The Issuer presently owns and operates a public sewerage system. However, it is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that
there be designed, acquired and constructed certain additions, betterments, improvements and
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extensions to the existing public sewerage facilities of the Issuer, including the initial tie-in of the
existing sewer system of the Stanaford Acres Sewerage System, Inc. ("Stanaford") sewer system
to the Issuer's existing public sewerage facilities, and all necessary appurtenant facilities (the
"Project"). The existing public sewerage facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System."

C. The Public Service Commission of West Virginia (the "Commission") approved
(i) the merger of Stanaford into the Issuer by Commission Order dated April 25, 2012 in Case
No. 11-0086-PSD-S-PC ("Stanaford Merger Case") due to Stanaford's failing sewerage system
and (ii) the sale of the 2015 Series A Bonds to the Purchaser by Recommended Decision, dated
December 16, 2013, as revised by Commission Orders dated January 28, 2014 and April 1, 2014
in Case No. 13-1267-PSD-PC-19A, copies of which are attached hereto and incorporated herein
as Exhibit A.

D. In Case No. 14-1924-PSD-CN, the Commission issued its Commission Order
dated April 17, 2015, attached hereto and incorporated herein as Exhibit B, under which the
Commission approved certain surcharges for the customers of Stanaford and certain rate
increases for all customers of the Issuer.

E. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 2015
Series A (Branch Banking and Trust Company) (the "2015 Series A Bonds"), in an aggregate
principal amount of not more than $210,000, to finance the costs of the Project and the costs of
issuance of the 2015 Series A Bonds. The 2015 Series A Bonds are proposed to be purchased by
Branch Banking and Trust Company, Charleston, West Virginia (the "Purchase' or the "Bank"),
pursuant to a commitment letter dated April 20, 2015, as amended (collectively, the
"Commitment Letter"), attached hereto and incorporated herein as Exhibit C; and

F. The Issuer has outstanding its (i) Sewerage System Revenue Bonds, Series 1999
(West Virginia SRF Program), dated January 28, 1999, issued in the original aggregate principal
amount of $8,090,898 (the "Series 1999 Bonds"), (ii) Sewerage System Revenue Bonds, Series
2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the original
aggregate principal amount of $5,307,741 (the "Series 2003 Bonds"), and (iii) Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), dated October 29, 2009, issued in the
original aggregate principal amount of $4,544,324 and Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the original aggregate
principal amount of $2,415,521 (together, the "Series 2009 Bonds," and collectively with the
1999 Bonds and the 2003 Bonds, the "Prior Bonds").

G. The 2015 Series A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. Prior to
the issuance of the 2015 Series A Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met;
and (ii) the written consent of the Holders of the Prior Bonds to the issuance of the 2015 Series A
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System. The
Issuer is in compliance with all the covenants of the Prior Bonds and the Prior Resolutions.
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H. It is in the best interests of the Issuer that the 2015 Series A Bonds be sold to the
Purchaser pursuant to the terms and conditions of the Commitment Letter.

I. The Issuer has complied with all requirements of West Virginia law relating to
operation of the System and issuance of the Bond, or will have so complied prior to issuance of
the Bond.

J. The issuance of the 2015 Series A Bonds and the design, acquisition and
construction of the Project with proceeds of the 2015 Series A Bonds are in the public interest,
serve a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 1.03. Definitions. All capitalized terms used in this Resolution and not
otherwise defined herein shall have the following meanings in this Resolution unless the context
expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended
and in effect on the date of enactment of this Resolution.

"Bond Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State that succeeds to the functions of the Bond Commission.

"Bonds" means, collectively, the 2015 Series A Bonds, the Prior Bonds and any
additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in
this Resolution or another resolution of the Issuer.

"Chairman" or "Authorized Officer" means the Chairman of the Governing Body or any
other officer or person of the Issuer specifically designated by resolution of the Governing Body
of the Issuer.

"Closing Date" means the date upon which there is an exchange of the 2015 Series A
Bonds for all or a portion of the proceeds thereof from the Purchaser.

"Code" means the Internal Revenue Code of 1986, as amended and supplemented from
time to time, and Regulations promulgated thereunder.

"Consulting Engineers" means any professional engineer or firm of professional
engineers, licensed by the State who shall not be a regular, full-time employee of the State or any
of its agencies, commissions or political subdivisions, that shall at any time hereafter be retained
by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended.

"Depository Bank" means United Bank, Inc., Charleston, West Virginia, and its
successors and assigns.
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"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

"Fiscal Year means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal or and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of
the System determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified
Investments) or any Tap Fees.

"Holder of the Bonds," "Holder," "Registered Owner" or any similar term means any
person who shall be the registered owner of any Outstanding Bond or Bonds.

"I&I Fund" means the I&I Fund created by the Prior Resolutions.

"Independent Certified Public Accountants" means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System, or for any other
purpose except keeping the accounts of such System in the normal operation of its business and
affairs.

Code),

"Investment Property" means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.
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Except as provided in the following sentence, the term "Investment Property" does not
include any tax-exempt bond. With respect to an issue other than an issue a part of which is a
specified private activity bond (as defined in Section 57(a)(5)(C) of the Code), the term
"Investment Property" includes a specified private activity bond (as so defined).

"Issuer" means North Beckley Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Raleigh County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the
Issuer.

"Net Proceeds" means the face amount of the 2015 Series A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the 2015 Series A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after deduction of
Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section 148(b) of
the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses (other than those
capitalized as part of the costs of any project relating to the acquisition or construction of
additions, betterments or improvements for the System), supplies, labor, wages, the cost of
materials and supplies used for current operations, fees and expenses of fiscal agents and of the
Depository Bank, Registrar and Paying Agent or Paying Agents, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the
sale or other disposition of or any decrease in the value of capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to the Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Registrar at or prior to said date; (ii) any Bond for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption, shall be held in trust under this Resolution and set aside for such
payment (whether upon or prior to maturity); and (iii) any Bond deemed to have been paid as
provided in their respective authorizing resolutions.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.04 hereof.
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"Paying Agent" means the Bond Commission and its successors and assigns.

"Prior Bonds" means, collectively, the Series 1999 Bonds, the Series 2003 Bonds, and
the Series 2009 Bonds of the Issuer, as more fully described in Section 1.02(F).

"Prior Resolutions" means, collectively, the resolutions of the Issuer, as supplemented,
authorizing the Prior Bonds.

"Private Business Use means use directly or indirectly in a trade or business carried on
by a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit by a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or
proceeds used for "qualified improvements" if any.

"Project Fund Agreement" means the Project Fund Agreement between the Issuer and the
Purchaser dated as of the Closing Date and attached hereto as Exhibit D.

"Purchaser" means Branch Banking and Trust Company, Charleston, West Virginia and
its successors and assigns.

"Qualified Investments" means and includes any of the following:

(A) Government Obligations;

(B) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(C) Bonds, debentures or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(D) Any bond debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(E) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
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the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(F) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (E) above, or any interest bearing account insured
by the FDIC;

(G) Repurchase agreements, fully secured by investments of the types
described in paragraphs (A) through (E) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided
further, that the holder of such repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agents must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(H) The West Virginia "consolidated fund" managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia
Code, 1931, as amended; and

(I) Obligations of states or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registrar" means Branch Banking and Trust Company, Charleston, West Virginia and

its successors and assigns.

"Regulations" means temporary and permanent regulations promulgated under the Code,

or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued by Section 4.01(2) hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts established for
the Prior Bonds.

"Resolution" means this Resolution and all orders, ordinances and resolutions
supplemental hereto or amendatory hereof.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions and
continued by Section 4.01(1) hereof.
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"Secretary" means the Secretary of the Governing Body.

"Sinking Funds" means, collectively, the respective Sinking Funds established for the
2015 Series A Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Surplus Revenues" means the Net Revenues not required by the Prior Resolutions or
this Resolution to be set aside and held for the payment of or security for the Bonds, including
any Sinking Fund or Reserve Accounts.

"System" means, collectively, the complete existing public sewerage system of the

Issuer, as presently existing in its entirety or any integral part thereof, and all sewerage facilities

owned by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the sewerage system, and shall include the
Project and any additions, improvements and extensions thereto hereafter constructed or acquired

for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order

to connect thereto.

"2015 Series A Bonds" means the not more than $210,000 in aggregate principal amount

of Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust Company), authorized to be

issued pursuant to this Resolution.

"2015 Series A Bonds Construction Trust Fund" means the 2015 Series A Bonds
Construction Trust Fund established by Section 4.01(1) hereof and being the 2015-00001 North

Beckley Public Service District Project Fund under and pursuant to the Project Fund Agreement.

"2015 Series A Bonds Sinking Fund" means the 2015 Series A Bonds Sinking Fund
established by Section 4.0(2) hereof.

Additional terms and phrases are defined in this Resolution as they are used. Accounting

terms not specifically defined herein shall be given meaning in accordance with generally

accepted accounting principles.

Words importing singular number include the plural number in each case and vice versa;

words importing the masculine gender include every other gender; and words importing persons

include firms, partnerships, associations and corporations.

The terms "herein," "hereunder," "hereby," "hereto," "hereof' and any similar terms

refer to this Resolution; and the term "hereafter" means after the date of enactment of this

Resolution.
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Section 1.04. Resolution Constitutes Contract. In consideration of the acceptance of the
2015 Series A Bonds by those who shall be the Registered Owners of the same from time to
time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer and
such Registered Owners, and the covenants and agreements herein set forth to be performed by
the Issuer shall be for the benefit, protection and security of the Registered Owners of the 2015
Series A Bonds.

ARTICLE II

AUTHORIZATION OF THE PROJECT
AND SALE OF THE 2015 SERIES A BONDS

Section 2.01. Authorization of the Project. There is hereby authorized and ordered the
Project, and other necessary accounting, legal and real estate work for the Project, at an
estimated cost of not to exceed $210,000, which will be obtained from the proceeds of the 2015
Series A Bonds.

Section 2.02 Authorization of Chairman and Secretary to Execute and Deliver Bonds.
The Chairman and Secretary are hereby authorized and directed to execute and deliver the 2015
Series A Bonds and such other documents and certificates required or desirable in connection
with the 2015 Series A Bonds hereby and by this Resolution approved and provided for, to the
end that the 2015 Series A Bonds may be delivered to the Purchaser on the Closing Date.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF THE 2015 SERIES A BONDS

Section 3.01. Authorization of the 2015 Series A Bonds. For the purposes of financing
the costs of the Project and paying the costs of issuance of the 2015 Series A Bonds and related
costs, there shall be and hereby are authorized to be issued the Sewer Revenue Bonds, 2015
Series A, of the Issuer, in an aggregate principal amount of not more than $210,000.

Section 3.02. Terms of 2015 Series A Bonds. The 2015 Series A Bonds shall be issued
in fully registered form and shall initially be represented by a single bond, numbered AR-1, in
the principal amount of $210,000. The 2015 Series A Bonds shall be dated the Closing Date,
and shall finally mature thirty-six (36) months from the Closing Date. The price of the 2015
Series A Bonds shall be 100% of par value, there being no interest accrued thereon. Principal
and interest on the 2015 Series A Bonds shall be payable in thirty-six (36) monthly payments
commencing on June 1, 2015, and continuing on the first day of each month until maturity as set
forth on the debt service schedule attached hereto and incorporated herein as Exhibit E. Interest
shall accrue on the 2015 Series A Bonds at the rate of 1.64% per annum (the "Tax-Exempt
Rate). The 2015 Series A Bonds may be prepaid only in whole on any scheduled payment date
with a 1% prepayment premium. The 2015 Series A Bonds shall be payable as to principal and
interest at the principal office of the Paying Agent in any coin or currency which, on the date of
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payment, is legal tender for the payment of public and private debts under the laws of the United
States of America.

Section 3.03. Execution of 2015 Series A Bonds. The 2015 Series A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto, and attested by the Secretary of the Issuer. In case any one or more of the officers who
shall have signed or sealed any of the 2015 Series A Bonds shall cease to be such officer of the
Issuer before the 2015 Series A Bonds so signed and sealed shall have been actually sold or
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office of the Issuer, although at the date of such
Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. The Issuer hereby appoints and
designates the Purchaser, to serve as the Registrar for the 2015 Series A Bonds. No 2015 Series
A Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under
this Resolution unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.07 shall have been manually executed by the
Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Resolution. The Certificate of Authentication and Registration shall be
deemed to have been executed by the Registrar if signed by an authorized officer of the
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication
and Registration on all of the 2015 Series A Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the 2015 Series A Bonds shall be and have all the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder, in accepting the 2015 Series A Bonds, shall be conclusively
deemed to have agreed that the 2015 Series A Bonds shall be conclusively deemed to have
agreed that the 2015 Series A Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each successive
Holder shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as the 2015 Series A Bonds remain Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the 2015 Series A Bonds. The 2015 Series A
Bonds shall be transferrable only upon the books of the Registrar which shall be kept for that
purpose at the office of the Registrar by request of the registered owner thereof in person or by
his attorney duly authorized in writing, and upon surrender thereof, together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or his
duly authorized attorney. Upon the transfer of the 2015 Series A Bonds, there shall be issued to
the transferee fully registered 2015 Series A Bonds of the aggregate principal amount equal to
the unpaid amount of the transferred 2015 Series A Bonds.
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In all cases in which the privilege of exchanging the 2015 Series A Bonds or transferring
the registered Bonds are exercised, all Bonds shall be delivered in accordance with the
provisions of this Resolution. All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceled by the Registrar. For every such exchange or transfer of Bonds, the
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days preceding an interest payment
date on the 2015 Series A Bonds or after notice of any prepayment of the 2015 Series A Bonds
has been given.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the 2015 Series A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Registrar shall, if so advised by the Issuer, authenticate and deliver a new Bond in
exchange and substitution for such mutilated Bonds upon surrender and cancellation for such
mutilated Bonds or in lieu of and substitution for the 2015 Series A Bonds destroyed, stolen or
lost and upon the Holder's furnishing the Issuer proof of ownership thereof and satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer
may prescribe and paying such expenses as the Issuer may incur. All Bonds so surrendered shall
be submitted to and canceled by the Registrar and held for the account of the Issuer. If such
Bonds shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer
may pay the same, upon being indemnified as aforesaid, and if such Bonds are lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Form of Bonds. The text of the 2015 Series A Bonds shall be in
substantially the form attached hereto as Exhibit F, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted by this Resolution or
any resolution supplemental hereto adopted prior to the issuance thereof.

Section 3.08. Sale of Bonds. The 2015 Series A Bonds shall be sold to the Purchaser
contemporaneously with, or as soon as practicable and authorized and permitted by applicable
law; provided, that the Purchaser and the Issuer shall have agreed to the purchase thereof.

Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service on the 2015 Series A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on parity with the lien on the Net Revenues in favor of the Holders of
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of, and interest
on and other payments for the 2015 Series A Bonds and the Prior Bonds are hereby irrevocably
pledged to the payment of the principal of and interest on the 2015 Series A Bonds and the Prior
Bonds as the same become due.

The Series 2015 A Bonds have no lien on the Reserve Funds of the Prior Bonds.

Section 3.10. Bonds not to be Indebtedness of Issuer. The 2015 Series A Bonds do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or
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statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as provided herein. No Holder of the 2015 Series A Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the 2015
Series A Bonds or the interest thereon.

Section 3.11. Delivery of 2015 Series A Bonds. The Issuer shall execute and deliver
2015 Series A Bonds to the Registrar, and the Registrar shall authenticate, register and deliver
the 2015 Series A Bonds to the original purchasers upon receipt of the documents set forth
below:

A. If other than the Purchaser, a list of the names in which
the 2015 Series A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Registrar may reasonably require;

B. A request and authorization to the Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver
the 2015 Series A Bonds to the Purchaser;

C. An executed and certified copy of this Resolution; and

D. The unqualified approving opinion of bond counsel on the
2015 Series A Bonds.

ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created with (or continued if previously established by
the Prior Resolutions) and shall be held by the Depository Bank separate and apart from all other
funds or accounts of the Depository Bank:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);
and

(3) I&I Fund (established by the Prior Resolutions).

Section 4.02 Establishment of Account with Purchaser. The following special account
is created with and shall be held by the Purchaser separate and apart from all other funds or
accounts of the Purchaser:

(1) 2015 Series A Bonds Construction Trust Fund.
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Section 4.03. Establishment of Funds and Accounts with Bond Commission. The
following funds or accounts are hereby created with and shall be held by the Bond Commission
separate and apart from all other funds or accounts of the Bond Commission and the Issuer and
from each other:

(1) 2015 Series A Bonds Sinking Fund.

Section 4.04. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund created pursuant to the Prior Resolutions. The
Revenue Fund shall constitute a trust fund for the purposes provided in the Prior Resolutions and
this Resolution and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following
order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all
current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Bond Commission (i) for
deposit in the Sinking Funds for the Prior Bonds the amounts required to pay
interest on the Prior Bonds, as required by the Prior Resolution; and (ii)
commencing on June 1, 2015, an amount equal to the interest payment on the
2015 Series A Bonds for the next ensuing calendar month and continuing on the
same day of each month until maturity as set forth on the debt service schedule
attached hereto and incorporated herein as Exhibit E.

(3) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Bond Commission (i) for
deposit in the Sinking Funds for the Prior Bonds, the amounts required to pay
principal of the Prior Bonds, as required by the Prior Resolutions; and (ii)
commencing on June 1, 2015, an amount equal to the principal payment on the
2015 Series A Bonds for the next ensuing calendar month and continuing on the
same day of each month until maturity as set forth on the debt service schedule
attached hereto and incorporated herein as Exhibit E.

(4) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Bond Commission, as
appropriate, the amounts required by the Prior Resolutions for deposit in the
respective Reserve Accounts for the Prior Bonds.

(5) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, a sum equal to 21/2% of the Gross Revenues each month
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(as previously set forth in the Prior Resolutions and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided, that any deficiencies
in any Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of the month, transfer from
the Revenue Fund and deposit into the I&I Fund, all amounts remaining in the
Revenue Fund after making the transfers set forth in paragraphs 1 through 4
above, until the sum of $18,000 has been deposited therein during the then current
month. All funds in the I&I Fund shall be kept separate and apart from all other
funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the
Issuer only for correcting problems with inflow and infiltration with respect to the
System and only in accordance with the applicable orders of the Commission,
provided that the I&I Fund shall only be required to be maintained and funded as
long as required by the Commission.

Monies in the 2015 Series A Bonds Sinking Fund shall be used only for
the purpose of paying principal of and interest on the 2015 Series A Bonds as the
same shall become due. All investment earnings on monies in the 2015 Series A
Bonds Sinking Fund shall be returned, not less than once each year, by the Bond
Commission to the Issuer, and such amounts shall be deposited in the Revenue
Fund and applied to the next ensuing payment of principal of and interest on the
2015 Series A Bonds.

As and when additional bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on and principal of such Parity Bonds
and to accumulate a balance in the appropriate reserve accounts, if any, in an
amount equal to the requirement therefor.

The Bond Commission is hereby designated as the fiscal agent for the
administration of the 2015 Series A Bonds Sinking Fund created hereunder, and
all amounts required for said accounts shall be remitted to the Bond Commission
from the Revenue Fund by the Issuer at the times provided herein. The Issuer
shall make the necessary arrangements whereby required payments into such
accounts are automatically debited from the Revenue Fund and electronically
transferred to the Bond Commission on the required date.
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Monies in the 2015 Series A Bonds Sinking Fund shall be invested and

reinvested by the Bond Commission in accordance with Section 7.01 hereof

The 2015 Series A Bonds Sinking Fund shall be used solely and only for,

and are hereby pledged for, the purpose of servicing the Bonds under the

conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments from the

Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required

by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Bond Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. In

the case of payments to the Bond Commission under this paragraph, the Issuer shall make the

necessary arrangements whereby such required payments shall be automatically debited from the

Revenue Fund and electronically transferred to the Bond Commission on the dates required.

D. The monies in excess of the maximum amounts insured by FDIC in all funds and

accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by

Qualified Investments as shall be eligible as security for deposits of state and municipal funds

under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the required

amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made

up in the subsequent payments in addition to the payments which would otherwise be required to

be made into the funds and accounts on the subsequent payment dates; provided, however, that

the priority of curing deficiencies in the funds and accounts herein shall be in the same order as

payments are to be made pursuant to this Section 4.03, and the Net Revenues shall be applied to

such deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Bond Commission or the Depository

Bank shall clearly identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer as received in the Revenue Fund and

may be used for any lawful purpose of the System.
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ARTICLE V

BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds; Pledge of Unexpected Bond Proceeds.
Monies received from the sale of the 2015 Series A Bonds shall be deposited with the Purchaser
in the 2015 Series A Bonds Construction Trust Fund on the Closing Date and applied solely to
payment of costs of the Project and until so expended are hereby pledged as additional security
for the 2015 Series A Bonds.

Section 5.02. Disbursements from the Construction Trust Fund. The Issuer shall
approve requisitions for the costs incurred for the Project in accordance with the Project Fund
Agreement between the Issuer and the Purchaser. Monies in the 2015 Series A Bonds
Construction Trust Fund shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders
of the 2015 Series A Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holder or Holders of the 2015
Series A Bonds, as hereinafter provided in this Article VI. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the 2015 Series A
Bonds are Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The 2015 Series A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided. No Holder or
Holders of the 2015 Series A Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer, if any, to pay the 2015 Series A Bonds.

Section 6.03. Bonds Secured by Pledge of Net Revenues; Lien Position. The payment
of the debt service of the 2015 Series A Bonds shall be secured by a first lien on the Net
Revenues derived from the System on a parity with the lien on such Net Revenues in favor of the
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on the Bonds and to make the payments into all funds and accounts, and all
other payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged to such payments as the same become due, and for the other purposes provided in this
Resolution.
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Section 6.04. Schedule of Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges with all requisite appeal periods having expired
without successful appeal. The schedule of rates and charges for the services and facilities of the
System, a copy of which is attached hereto as Exhibit C and incorporated herein and which rates
have been approved and are described in the Commission Order of the PSC entered April 17,
2015 in Case No. 14-1924-PSD-CN, are hereby adopted, ratified, approved and affirmed.

So long as any of the 2015 Series A Bonds are Outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legislation. In the event the schedule of rates and charges initially established for the
System in connection with the 2015 Series A Bonds shall prove to be insufficient to produce the
required sums set forth in this Bond Legislation, the Issuer hereby covenants and agrees that it
will, to the extent and in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation.

Section 6.05. Sale of the System. So long as any of the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,

except as provided in the Prior Resolutions. Additionally, except as otherwise required by law or

with the written consent of the Purchaser, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to pay fully all the Prior Bonds and the 2015 Series A Bonds, or

to effectively defease this Bond Legislation in accordance with Section 9.01 hereof The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the 2015 Series A Bonds and Prior Bonds, immediately be remitted to the Commission
for deposit in 2015 Series A Bonds Sinking Fund and the Prior Bonds Sinking Funds,
respectively, pro rata with respect to the principal amounts of the 2015 Series A Bonds and the
Prior Bonds then outstanding, and, with the written permission of the Purchaser, or in the event
the Purchaser is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the 2015 Series A Bonds and
Prior Bonds. Any balance remaining after the payment of all the 2015 Series A Bonds and Prior
Bonds and interest thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Resolutions so long as
any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to
sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof Prior to any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts received during the same Fiscal
Year for such sales, leases or other dispositions of such properties, is not in excess of $50,000,
the Issuer shall, by resolution, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for the sale
of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of
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said property, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in excess of $50,000 but not in
excess of $200,000, the Issuer shall first, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $50,000 and not in excess of $200,000, shall be deposited in
the Renewal and Replacement Fund. Such payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said fund by other
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $200,000 and insufficient to pay all Prior Bonds and the
2015 Series A Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Prior Bonds and
2015 Series A Bonds then outstanding. The Issuer shall prepare the foun of such approval and
consent for execution by the then Holders of the Prior Bonds and 2015 Series A Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07,
so long as any of the 2015 Series A Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues with the 2015 Series A
Bonds. A11 obligations issued by the Issuer after the issuance of the 2015 Series A Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other respects, to the 2015 Series A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into the sinking funds, reserve accounts and the Renewal and Replacement
Fund at the time of the issuance of such subordinate obligations have been made and are current.
Except as provided above, the Issuer shall not create, or cause or permit to be created, any debt,
lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the 2015 Series A Bonds, and the interest thereon, upon any of the income
and revenues of the System pledged for payment of the 2015 Series A Bonds and the interest
thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser prior written notice of its issuance of any other
obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 6.07. Parity Bonds. So long as the Prior Bonds are outstanding, the limitations
on the issuance of parity obligations set forth in the Prior Resolutions shall be applicable. In
addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after the
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issuance of the 2015 Series A Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the 2015 Series
A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the costs of the
acquisition or construction of extensions, additions, betterments or improvements to the System
or refunding any outstanding Bonds, or all such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from any improvements to be
financed by the Parity Bonds and any increase in rates adopted by the Issuer and approved by the
Commission, the time for appeal of which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of
such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove discussed may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Independent Certified
Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer and approved by the Commission, the time for
appeal of which has expired prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds issued from time to time within the limitations
of and in compliance with this Section 6.07. Any Bonds issued on a parity, regardless of the

19



time or times of their issuance, shall rank equally with respect to their respective liens on the
revenues of the System and their respective source of and security for payment from said
revenues, without preference of any bond of one series over any other bond of another series on a
parity therewith. The Issuer shall comply fully with all the increased payments into the various
funds and accounts created in this Resolution required for and on account of such Parity Bonds,
in addition to the payments required for Bonds issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this Section 6.07, equally,
as to lien on and source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the funds
and accounts provided for in this Resolution with respect to the 2015 Series A Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

Section 6.08. Books, Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Purchaser, or its agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Purchaser such documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the
Proj ect.

The Issuer shall permit the Purchaser, or its agents and representatives, to inspect all
records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or,
if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a 2015 Series A Bond
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the PSC. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other bookkeeping records as prescribed
by the Governing Body. The Governing Body shall prescribe and institute the manner by which
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subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct.

The Issuer shall file with the Purchaser and shall mail in each year to any Holder or
Holders of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation with respect to said Bonds and the status of all
said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to
the extent required, and shall mail upon request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of
Bonds, and shall submit said report to the Purchaser, or any other original purchaser of the
Bonds, within ninety (90) days of the end of the Fiscal Year. Such audit report submitted to the
Purchaser shall include a statement that the Issuer is in compliance with the terms and provisions
of this Bond Legislation, and that the Issuer's revenues are adequate to meet its operation and
maintenance expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Act, the Issuer has acquired, or
shall do all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans, specifications
and designs prepared by the Consulting Engineers. All real estate and interests in real estate and
all personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall peiinit the Purchaser, or its agents and representatives, to enter and
inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also
provide the Purchaser, or its agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of
the Purchaser set forth herein.

Section 6.09. Rates. Prior to the issuance of the 2015 Series A Bonds, equitable rates or
charges for the use of and service rendered by the System have been established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created or continued hereunder. Such schedule of rates and charges
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shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary unanticipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for Operating Expenses of the System and (ii) to leave a balance each year equal to
at least 115% of the maximum amount required in any year for payment of principal of and
interest on the 2015 Series A Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the 2015 Series A Bonds, including the Prior Bonds;
provided that, in the event that amounts equal to or in excess of the reserve requirements in the
Reserve Accounts for obligations on a parity with the 2015 Series A Bonds, including the Prior
Bonds, are funded at least at the requirement therefor, such balance each year need only equal at
least 110% of the maximum amount required in any year for payment of principal of and interest
on the 2015 Series A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the 2015 Series A Bonds, including the Prior Bonds.

Section 6.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Purchaser within 30 days of adoption thereof. The Issuer, by the unanimous
consent and approval of the Governing Body, may amend the budget during the subject Fiscal
Year provided that the budget remains balanced after such amendment. If the budget is so
amended, a copy of the amended budget shall be submitted to the Purchaser within 15 days of
the adoption of such amendment. After the adoption of any such amendment, the budget, as
amended, shall be the budget of the Issuer for the balance of the subject Fiscal Year. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except upon
the further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall, within 30 days of adoption thereof,
mail copies of such annual budget, any amendments thereto and all resolutions authorizing
increased expenditures for operation and maintenance to the Purchaser and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all
such budgets, any amendments thereto and resolutions be furnished him or her and shall make
available such budgets, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any Holder
of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Section 6.11. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.
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Section 6.12. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable,
the user of the services and facilities shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services of the System and any services and facilities of the water system, if so
owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 6.13. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer
or employee of the Issuer shall avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 6.14. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the 2015 Series A Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
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provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Purchaser, the prime contractor and
all subcontractors as their respective interests may appear during construction of the Project on a
100% basis (completed value form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Purchaser, the Issuer, the contractors and subcontractors, as
their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and
to be required of each contractor contracting directly with the Issuer, if any, and such payment
bonds will be filed with the Clerk of The County Commission of the County in which such work
is to be performed prior to commencement of construction of the Project in compliance with
West Virginia Code Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS, will be provided for every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require any contractor engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction. The Issuer shall also require any contractor engaged in the
construction of the Project to carry such workers' compensation coverage for all employees
working on the Project and public liability insurance, vehicular liability insurance and property
damage insurance in amounts adequate for such purposes and as is customarily carried with
respect to works and properties similar to the Project; provided that the amounts and terms of
such coverage are satisfactory to the Purchaser. The Issuer shall verify such insurance prior to
commencement of construction.
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Section 6.15. Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and
in order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 6.16. Completion and Operation of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all federal and state requirements and
standards.

The Issuer has obtained all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of
West Virginia necessary for the acquisition and construction of the Project and the operation of
the System and all approvals for issuance of the 2015 Series A Bonds required by state law, with
all requisite appeal periods having expired without successful appeal.

Section 6.17. Statutory Mortgage Lien. For the further protection of the Holder of the
2015 Series A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the 2015 Series A Bonds, shall be for the benefit
of all Registered Owners of the 2015 Series A Bonds and shall be on a parity with the statutory
mortgage lien granted to the Prior Bonds.

ARTICLE VII

INVESTMENT OF FUNDS; TAX COVENANTS

Section 7.01. Investment of Funds. Any monies held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Bond Commission, the Depository Bank or such other bank or national banking association
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holding such fund or account, as the case may be, at the written direction of the Issuer to the
fullest extent possible under applicable laws, this Resolution, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the "Consolidated Fund." The Bond Commission shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this Section 7.01
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings so long as the 2015 Series A Bonds are Outstanding and as long thereafter
as necessary to comply with the Code and assure the exclusion of interest on the 2015 Series A
Bonds from gross income for federal income tax purposes.

Section 7.02. Tax Certificate and Rebate. The Issuer shall deliver a certificate of
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a
condition to issuance of the 2015 Series A Bonds. In addition, the Issuer covenants to comply
with all Regulations from time to time in effect and applicable to the 2015 Series A Bonds as
may be necessary in order to fully comply with Section 148(f) of the Code, and covenants to take
such actions, and refrain from taking such actions, as may be necessary to fully comply with
such Section 148(f) of the Code and such Regulations, regardless of whether such actions may be
contrary to any of the provisions of this Resolution.

The Issuer shall annually calculate the rebate arbitrage, determined in accordance with
Section 148(f) of the Code. Upon completion of such calculation the Issuer shall pay, or cause to
be paid, to the United States the rebatable arbitrage in accordance with Section 148(f) of the
Code and such Regulations. The Issuer may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as the Issuer may
deem appropriate in order to assure compliance with this Section 7.02. The Issuer shall keep and
retain, or cause to be kept and retained, records of determinations made pursuant to this
Section 7.02 in accordance with the requirements of Section 148(f) of the Code and such
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shall pay
the required rebate amount, any and all penalties and other amounts, from lawfully available
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sources, and obtain a waiver from the Internal Revenue Service, if necessary, and take any other
actions necessary, in order to maintain the exclusion of interest on the 2015 Series A Bonds from
gross income for federal income tax purposes.

Section 7.03. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not in
excess of 10% of the Net Proceeds of the 2015 Series A Bonds are used for Private Business Use
if, in addition, the payment of more than 10% of the principal or 10% of the interest due on the
2015 Series A Bonds during the term thereof is, under the terms of the 2015 Series A Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used or to
be used for a Private Business Use or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or not to the Issuer, in respect
of property or borrowed money used or to be used for a Private Business Use; and (ii) in the
event that both (A) in excess of 5% of the Net Proceeds of the 2015 Series A Bonds are used for
a Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the interest
due on the 2015 Series A Bonds during the term thereof is, under the terms of the 2015 Series A
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used or to
be used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the 2015 Series A Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use of
the System, or if the 2015 Series A Bonds are for the purpose of financing more than one project,
a portion of the System, and shall not exceed the proceeds used for the governmental use of that
portion of the System to which such Private Business Use is related, all of the foregoing to be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of the
lesser of 5% of the Net Proceeds of the 2015 Series A Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments) to
persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the 2015
Series A Bonds to be directly or indirectly "federally guaranteed" within the meaning of
Section 148(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the 2015 Series A Bonds and the interest
thereon, including without limitation, the information return required under Section 149(e) of the
Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be required of it
so that the interest on the 2015 Series A Bonds will be and remain excludable from gross income
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for federal income tax purposes, and 2015 Series A Bonds not take any actions which would
adversely affect such exclusion.

Section 7.04 Bank-Qualified Designation. The Issuer hereby designates the 2015
Series A Bonds as "qualified tax-exempt obligations" for purposes of Section 265(b)(3)(B) of the
Code and covenants that the 2015 Series A Bonds do not constitute private activity bonds as
defined in Section 141 of the Code. The Issuer shall not issue tax-exempt obligations itself or
approve the issuance of tax-exempt obligations of its "subordinated" entities, if any, that would,
when aggregated with the 2015 Series A Bonds and all other tax-exempt obligations heretofore
issued in calendar year 2015 by the Issuer and such "subordinated" entities, exceed $10,000,000
of tax-exempt obligations during calendar year 2015.

ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event
of Default" with respect to the 2015 Series A Bonds.

(A) If default occurs in the due and punctual payment of
the principal of or interest on the 2015 Series A Bonds;

(B) If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its part relating to
the 2015 Series A Bonds in this Resolution, any resolution
supplemental hereto, or in the 2015 Series A Bonds, as the case
may be, contained, and such default shall have continued for a
period of 30 days after the Issuer shall have been given written
notice of such default by the Depository Bank, any other bank or
banking association holding any fund or account hereunder or
Holder of the 2015 Series A Bonds;

(C) If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(D) If default occurs with the Prior Bonds.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default,
any Holder of the 2015 Series A Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due; (ii) by mandamus or other appropriate proceeding
enforce all rights of the Holder of the 2015 Series A Bonds including the right to require the
Issuer to perform its duties under the Act and this Resolution, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System;
(iii) bring suit upon the 2015 Series A Bonds; (iv) by action at law or bill in equity require the
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Issuer to account as if it were the trustee of an express trust for the Holder of the 2015 Series A
Bonds; and (v) by action or bill in equity enjoin any acts in violation of this Resolution with
respect to the 2015 Series A Bonds, or the rights of the Holder of the 2015 Series A Bonds;
provided, that all rights and remedies of the Holders of the 2015 Series A Bonds shall be on a
parity with the Holders of the Prior Bonds.

No remedy by the terms of this Resolution conferred upon or reserved to the Holder of
the 2015 Series A Bonds is intended to be exclusive of any other remedy, but each and every
such remedy shall be cumulative and shall be in addition to any other remedy given to the Holder
of the 2015 Series A Bonds hereunder or now or hereafter existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default or Event
of Default shall impair any such right or power or shall be construed to be a waiver of any such
default or Event of Default or acquiescence therein, and every such right and power may be
exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Holder of the 2015 Series
A Bonds shall extend to or shall affect any subsequent default or Event of Default or shall impair
any rights or remedies consequent thereto.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under this Resolution and
the Act, including the completion of the Project and after commencement of operation of the
System, the making and collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application thereof. If there be any
Event of Default with respect to the Bonds, any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest thereon and deposits into the funds and accounts hereby
established, and to apply such rates, rentals, charges or other revenues in conformity with the
provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Resolution for sinking or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of the
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Bonds or any Prior Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed at the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default with
respect thereto under the provisions of this Resolution, and the title to and ownership of the
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.

ARTICLE IX

PAYMENT OF BONDS

Section 9.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be paid,
to the Holder of the 2015 Series A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Resolution, then the pledge
of Net Revenues and other moneys and securities pledged under this Resolution and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the 2015
Series A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise necessary to assure the exclusion of interest on the 2015
Series A Bonds from gross income for federal income tax purposes.

ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment or Modification of Resolution. Prior to issuance of the 2015
Series A Bonds, this Resolution may be amended or supplemented in any way by a resolution
supplemental hereto. Following issuance of the Bonds, no material modification or amendment
of this Resolution, or of any resolution amendatory or supplemental hereto, that would materially
and adversely affect the rights of Registered Owners of the 2015 Series A Bonds shall be made
without the consent in writing of the Registered Owners of the 2015 Series A Bonds so affected
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and then Outstanding; provided, that no change shall be made in the maturity of the 2015 Series
A Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. This Resolution may be
amended without the consent of any Holder of the 2015 Series A Bonds as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise
as may be necessary to assure the exclusion of interest on the 2015 Series A Bonds from gross
income of the holders thereof.

Section 10.02. Resolution Constitutes Contract. The provisions of this Resolution shall
constitute a contract between the Issuer and the Registered Owners of the 2015 Series A Bonds,
and no change, variation or altercation of any kind of the provisions of this Resolution shall be
made in any manner, except as provided in this Resolution.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution or the 2015 Series A Bonds.

Section 10.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed. All ordinances, resolutions, indentures
or orders, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflict, hereby repealed; provided, however, that all provisions of the Prior Resolutions
shall remain in full force and effect, as applicable, until the Prior Bonds and all interest accrued
thereon are paid in full.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and passage of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required by
and in full compliance with the laws and Constitution of the State applicable thereto; and that the
Chairman, the Secretary and members of the Governing Body were at all times when any actions
in connection with this Resolution occurred and are duly in office and duly qualified for such
office.

Section 10.07. Effective Date. This Resolution shall take effect immediately upon
adoption.

[Remainder of Page Intentionally Left Blank]
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Adopted on this 21st day of April, 2015.

imian



CERTIFICATION

I hereby certify that the foregoing is a true copy of the Resolution adopted by the Public
Service Board of North Beckley Public Service District at a meeting held and duly noticed on the
21st day of April, 2015, and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this  7   day of May, 20 5.

Secretary

[SEAL]

5747119 (18326.2)



Exhibit A

Public Service Commission Orders approving
Merger and Sale of 2015 Series A Bonds



PUBLIC SERVICE CO
OF WEST VIRGINIA
CHARLESTON

Entered: December 16, 2013

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT

a public utilities, Raleigh County.
Rule 19A application to increase sewer rates and charges

of Stanaford Acres Sewerage System, Inc., and

request for approval of a bank loan.

RECOMMENDED DECISION

A $210,000 loan is approved and the Staff-recommended rate increase for the Stanaford
customers is approved.

CASE RECORD

On August 21, 2013, North Beckley Public Service District (District or NBPSD), by counsel

Susan J. Riggs, filed with the Public Service Commission (Commission), pursuant to Rule 19A of

the Commission's Rules for the Construction and Filing of Tariffs (Tariff Rules), an application for

the implementation of a monthly surcharge for the customers of Stanaford Acres Sewerage System,

Inc. (Stanaford), in order to fund the costs of the initial tie-in of the Stanaford sewer system to the

District's system. The District related as follows: In North Beckley Pub. Serv. Dis. and Stanaford 

Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012), the Commission approved the

District's constructing a tie-in between its system and the Stanaford system preparatory to the

District's taking over the Stanaford system. The Stanaford system has three uninterconnected

discharge points; two can be connected to the District's system by gravity, but connecting the third

will require a lift station. The estimated cost of the project is $246,116.32. The District plans to

use $37,079.79 of its cash on hand for the project, but needs a loan of approximately $210,000 to

fully fund the project; the District contemplates a loan payable over three years at a 4% annual

interest rate. The District requested that such a loan be approved and that a monthly surcharge of

$24.28, to be charged the Stanaford customers and to be in effect for three years, be approved; the

surcharge would increase the District's revenue by $56,232, a 65% increase for the Stanaford

customers, and would be sufficient to pay the debt service on the loan.
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On September 19, 2013, Staff Attorney Chris Howard filed an Initial Joint Staff
Memorandum, advising the District of the notice requirements of Tariff Rule 8.2, and an attached
memorandum from William A. Nelson, of the Utilities Division.

On October 1, 2013, the Commission issued an Order referring this matter to the Division of
Administrative Law Judges for decision no later than April 18, 2014. Staff was ordered to file its
final report no later than December 2, 2013, and the District was ordered to mail to each individual
customer, no later than October 31, 2013, a notice of its requested increase, as required by Tariff
Rule 8.2.f, and to file a certificate evidencing such mailing no later than November 15, 2013.

On October 23, 2013, the District, by counsel, filed a joint motion with Stanaford that
Stanaford be joined as a party in this matter.

On November 7, 2013, Stanaford, by its manager Dianna Powell, filed a statement providing
five reasons why it supported the District's requests, including the following:

Stanaford is an upper middle class community with very nice homes served by a
troubled sewer system. Part of the reason the system is troubled was the very low
rates charged by Stanaford to its customers for over 30 years.

The District requested the three year payback as it will coincide with the payoff of
another District loan which will be substituted with the proposed loan to replace the
entire Stanaford collection system and remove the Stanaford treatment systems.
The result will be that the rates of Stanaford and the District can be blended
immediately after a Stanaford project so that the Stanaford. customers will see a
significant rate decrease. Stanaford fully supports this approach.

On November 15, 2013, the undersigned issued a Procedural Order granting the motion for
joinder; Stanaford was added as a party.

Also on November 15, 2013, the District, by counsel, filed a motion for leave to include
substitute language in the notice of its requested rate increase and a completed Tariff Form 6-A,
which stated that, on October 30, 2013, it had mailed to each of the Stanaford customers an attached
notice, which was a detailed statement of what was being proposed in this matter, as well as
background information. It also advised the customers of a meeting on the proposal on November

7, 2013. The motion requested approval of the District's having sent the letter instead of the
limited information normally included in the notice of a requested rate increase.

By Procedural Order issued November 18, 2013, the motion was granted; it was therefore

declared that the District had completed the requirements of Tariff Rules 8.2.f and 8.2.g.

On December 3, 2013, Mr. Howard filed the Final Joint Staff Memorandum and the Staff
Report, consisting of a Rule 42 Exhibit and a document that included the Staff-recommended rates,
prepared by Mr. Nelson, of the Utilities Division, which included the following: The purpose of
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the agreement approved in Case No. 11-0086-PSD-S-PC was for the District to acquire Stanaford;
one condition of the agreement for finalization of the acquisition was that the District establish rates
to be charged the Stanaford customers. The District serves approximately 3,588 customers and
Stanaford serves approximately 193 customers, all residential. The District has been offered a
$210,000 loan from BB&T, at an annual interest rate of 1.65% and payable over three years. Staff
examined the District's records for the fiscal year ending June 30, 2012, and Stanaford's books and
records for the year ending December 31, 2012. Staff's cash flow analysis for the District shows
that the District is operating at a deficit.' However, because the District and Stanaford in this
matter have requested increased charges only for the Stanaford customers and the District
apparently is using unencumbered investment savings to offset its cash flow deficit when needed,
Staff's recommendations related only to a new Schedule VI of the District's tariff, applicable to the
Stanaford customers alone. Staff recommended a Step 1 increase for the Stanaford customers, to
become effective when this decision becomes final and remain in effect for three years; at the end of
the three years the Stanaford customers would pay the same rates as the District's customers,
which, unless modified in another case, will be the District's current rates; Schedule VI would be
discontinued; those rates Staff presented as Step 2 rates.2 The Step 1 rates would provide $58,570
in additional annual revenue, and would be sufficient to pay the debt service on the loan.

On December 13, 2013, the District, by counsel, filed a letter accepting the
Staff-recommended rates, and stating, "Due to the immediate environmental concerns related to the
Stanaford system's inadequate treatment of its customers' sewage, the District desires to proceed as
quickly as possible with obtaining the requested loan and completing the initial tie-in of the
Stanaford system to the District's system."

DISCUSSION

The Staff-recommended Step 1 rates will be approved. Under the Stanaford current tariff, a
customer using 4,000 gallons in a month pays $34.50. Adding the proposed $24.28 monthly
surcharge would result in a monthly bill of $58.78. Under the Step 1 Schedule VI rates, a
Stanaford customer using 4,000 gallons in a month will be billed $57.96. Under Tariff Rule 8.2.i, a
utility that accepts the Staff-recommended rates is required to publish and post a notice of them.
However, because the rate changes approved here affect only the Stanaford customers; the letter '
sent in October by the District to the Stanaford customers apprised them of the proposed surcharge
and no Stanaford customer objected to the surcharge; and the Staff-recommended Step 1 rates will
not cause higher monthly bills for the average customer than the surcharge would have, no further

The cash flow chart shows, at going level, total annual revenue of $2,302,171 and total annual cash requirements of $1,515,651,

including $1,463,850 in operation and maintenance expenses, leaving $786,520 for debt service. However, the District's debt

service requirements total $1,069,492, creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%.

2 The cash flow chart shows that under Step 1. the District's total revenue would be $2,360,741; its cash requirements total

$1,515,651, leaving $845,090 for debt service. With debt service requirements totaling $1,069,492, the District would have a

deficit of $224,402 and a debt service coverage factor of 80.76%. Under Step 2, the District's total annual revenue would be

$2,295,243 and its total annual cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service

requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service coverage factor of 80.28%.
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notice needs to be issued and the District will be deemed to have substantially complied with Tariff
Rule 8.2.i.

The October letter to the Stanaford customers advised them that, at the end of the three years
needed to repay the $210,000 loan, the District "will be filing for a general adjustment in the rate it

charges to all of its customers." W.Va. Code §24-2-3 requires the Commission to set reasonable

rates whenever it finds any existing rates "unjust, unreasonable, insufficient or unjustly
discriminatory" or otherwise in violation of the law. The District's last rate increase was approved

in 2006 (Case No. 06-0503-PSD-19A) and the record in this matter makes clear that the District's
rates for its customers as a whole are already grossly inadequate to pay for its expenses and to

provide adequate debt service coverage. Because the information needed to fix reasonable rates

for all of the District's customers has not been provided and the undersigned does not wish to hold

up the Stanaford tie-in and approval of the loan needed for that construction, she will not require in

this matter the further information needed to approve rate increases for all of the District's

customers. However, the District will be ordered to file, within sixty days of the date on which this

decision becomes final, an application for a general rate increase. Further, because those rates
undoubtedly will become effective within three years, the Step 2 rates will not be approved.

FINDINGS OF FACT

1: On August 21, 2013, North Beckley Public Service District filed with the Public

Service Commission, pursuant to Rule 19A of the Commission's Rules for the Construction and 
Filing of Tariffs, an application for the implementation of a monthly surcharge for the customers of

Stanaford Acres Sewerage System, Inc., in order to fund the costs of the initial tie-in of the
Stanaford sewer system to the District's system, which was approved in North Beckley Pub. Serv. 

Dis. and Stanaford Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012). (See application).

2. The Stanaford system has three uninterconnected discharge points; two can be

connected to the District's system by gravity, but connecting the third will require a lift station.

The estimated cost of the project is $246,116.32. (See application).

3. The District plans to use $37,079.79 of its cash on hand for the project, but needs a

loan of approximately $210,000 to fully fund the project. (See application).

4. The District has been offered a $210,000 loan from BB&T, at an annual interest rate

of 1.65% and payable over three years. (See Final Joint Staff Memorandum filed December 3,

2013).

5. Staff examined the District's records for the fiscal year ending June 30, 2012, and

Stanaford's books and records for the year ending December 31, 2012. (See Final Joint Staff
Memorandum).
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6. Staff's cash flow analysis for the District shows that the District is operating at a
deficit. At going level, the District has total annual revenue of $2,302,171 and total annual cash
requirements of $1,515,651, including $1,463,850 in operation and maintenance expenses, leaving
$786,520 for debt service. However, the District's debt service requirements total $1,069,492,
creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%. (See Final
Joint Staff Memorandum).

7. Because the District and Stanaford in this matter have requested increased charges
only for the Stanaford customers and the District apparently is using unencumbered investment
savings to offset its cash flow deficit when needed, Staff's recommendations related only to a new
Schedule VI of District tariff, applicable to the Stanaford customers alone. Staff recommended a
Step 1 increase for the Stanaford customers, to become effective when this decision becomes final
and remain in effect for three years; at the end of the three years the Stanaford customers would pay
the same rates as the District's customers and Schedule VI would be discontinued; Staff presented
those rates as Step 2 rates. (See Final Joint Staff Memorandum).

8. The Step 1 rates would provide $58,570 in additional annual revenue, and would be
sufficient to pay the debt service on the loan. (See Final Joint Staff Memorandum).

9. Under Step 1 the District's total revenue would be $2,360,741; its cash requirements
total $1,515,651, leaving $845,090 for debt service. With debt service requirements totaling
$1,069,492, the District would have a deficit of $224,402 and a debt service coverage factor of
80.76%. Under Step 2, the District's total annual revenue would be $2,295,243 and its total annual
cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service
coverage factor of 80.28%. (See Final Joint Staff Memorandum).

10. The District accepted the Staff-recommended rates. (See filing of December 13,
2013).

11. On October 30, 2013, the District mailed to each of the Stanaford customers an
attached notice, which was a detailed statement of what was being proposed in this matter,
including the proposed $24.28 surcharge, as well as background information. No objection was
filed. (See filing of November 15, 2013; Commission case file).

12. Under the Stan.aford current tariff, a customer using 4,000 gallons in a month pays
$34.50. Adding the proposed $24.28 monthly surcharge would result in a monthly bill of $58.78.
Under the Step 1 Schedule VI rates, a Stanaford customer using 4,000 gallons in a month would be
billed $57.96. Accordingly, the bills issued the Stanaford customers under the Staff-recommended
Step 1 rates are generally lower than what the bills would have been had the proposed surcharge
been approved. (See filing of November 15, 2013; Final Joint Staff Memorandum).
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CONCLUSIONS OF LAW

1. Because the Stanaford customers were fully informed of proposed monthly charges
greater than the Step 1 rates recommended by Staff, it is not necessary for the District to provide
further notice; it has substantially complied with Tariff Rule 8.2.i.

2. It is appropriate to approve the loan stated at Finding of Fact 4 because it is
reasonable.

3. It is appropriate to approve the Staff-recommended Step 1 rates, as provided in
Appendix A, because they will be sufficient to pay the debt service on the loan.

4. Because the District's current rates are insufficient to pay its expenses and to provide
adequate debt service coverage, the District will be ordered to file, within sixty days of the date on
which this decision becomes final, an application for a general rate increase and the Step 2 rates
recommended by Staff will not be approved.

ORDER

IT IS, THEREFORE, ORDERED that the $210,000 loan, at an annual interest rate of 1.65%
and payable over three years, IS APPROVED.

IT IS FURTHER ORDERED that the rates, as provided in Appendix A hereto, are approved,
to' ecome effective on the date on which this decision becomes final, because they are sufficient to
pay the debt service on said loan.

IT IS FURTHER ORDERED that North Beckley Public Service District file an original and
at least five (5) copies of a proper tariff reflecting the rates approved herein within thirty (30) days
of the date on which this decision becomes final.

IT IS FURTHER ORDERED that North Beckley Public Service District file with the
Commission, no later than sixty (60) days after the date on which this decision becomes final, an
application to increase its rates.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of

open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy

of this order upon the Commission by hand delivery, and by electronic service upon all parties of

record who have filed an e-service agreement with the Commission and by United States Certified
Mail, return receipt requested, and upon all parties of record who have not filed an e-service
agreement with the Commission.

Public Service Commission
of West Virginia

Charleston

6



Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the ommission.

unya Anderson
Administrative Law Judge

SA:s
131267ab.docx
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 13-0962-PSD-42T

APPROVED TARIFF 

SCHEDULE I 

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)

First 2,000 gals used per month $9.07 per 1,000 gallons

Next 23,000 gals used per month $7.80 per 1,000 gallons

All Over 25,000 gals used per month $5.21 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $18.14 per month, which is the equivalent of 2,000

gallons of usage.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to

be collected only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 

Whenever water service has been disconnected for non-payment of sewer bills in

conjunction with a water service termination agreement with Beckley Water, a disconnection fee of

$25.00 shall be charged, or in the event the delinquent sewer bill is collected by the water company,

an administrative fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for

non-payment of a sewer bill in conjunction with a water service termination agreement with

Beckley Water, is reconnected, a reconnection fee of $25.00 shall be charged.

TAP FEE 
The following charges are to be made whenever the utility installs a new tap to serve an

applicant:
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A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer's premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum

of $25.00 will be imposed upon any customer whose check for payment of charges is returned by
the bank due to insufficient funds.

LEAK ADJUSTMENT
$0.47 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE DISTRICT'S SANITARY SYSTEM 

APPLICABILITY
Whenever the District has discovered that a customer's roof drain, downspout, storm sewer

or similar facilities conducting surface water has been connected to the District's sewer system and
such a customer has failed to take appropriate action within thirty (30) days of receipt of a demand
by the District, in accordance with the Rules and Regulations of the Public Service Commission, to
eliminate such connection, a surcharge will be imposed upon the customer calculated on the basis
of the following formula:

A

R

0.000623

AxRx .0006233 x C

the surcharge in dollars

the area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet

the measured monthly rainfall in inches

a conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water
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the District's approved rate per thousand gallons of metered
water usage

The District shall not impose the surcharge unless, and until, the customer has been notified
by certified mail, return receipt requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or surface water is being introduced into
the sanitary sewer system at the customer's location, and that the customer has not acted within
thirty (30) days from receipt of such notice to divert the water from the sanitary sewer system.

The surcharge shall be calculated and imposed for each month that the condition continues
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the possible
termination of water service in accordance with the rules and regulations of the Public Service
Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to
disconnect. The minimum charge does not apply to the surcharge.

SCHEDULE HI

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING 
UNUSUAL WASTE 

The charge for the treatment of unusual waste will be calculated on the basis of the following
formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume, in dollars per

gallon
Vi = volume of waste water from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand (BOD),

in dollars per pound
Bi = weight of BOD from unusual users, in pounds per year

So = average unit cost of treatment (including sludge treatment) chargeable to total solids,
in dollars per pound

Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its waste, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the judgment
of the Public Service District, should not be introduced into the sewer system need not be handled
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by it. The results of the preliminary study will be used to determine the feasibility of the proposed
sewer service and the charge therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the aforesaid investigation and an audit of the Utility's records, new cost figures will
be calculated for use in the above formula. The cost of establishing the monitoring facilities shall
be paid by the unusual user. Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given by the Public Service
District, as the case may be. Such audited figures shall then be used for the preliminary billing for
the next fiscal year, at the end of which an adjustment shall be made as aforesaid.

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection
and/or treatment system by certain industrial plant or plants cannot be accurately determined by the
use of the plant's water meter or meters, and said plant cannot install a flow meter to measure such
waste, a special formula will be used whereby such plant or plants will pay to the Utility a sewer
charge calculated at fifty gallons of water per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES 
Commodity charge — Each customer shall pay a commodity charge of $40.00 per 1,000

gallons per load. Load will be actual capacity of the truck or other transport method delivering
wastewater and leachate. Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to

be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the

bank due to insufficient funds.
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SCHEDULE VI

APPLICABILITY 
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

AVAILABILITY
Available for general domestic, commercial and industrial service.

RATES (customers with metered water supply)
First 3,000 gals used per month $15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
A11 Over 3,000 gals used per month $11.34 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)

MINIMUM CHARGE 
No bill will be rendered for less than $46.62 per month, which is the equivalent of 3,000

gallons with a 5/8-inch meter. (Includes a surcharge of $23.45 for debt repayment)

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month. (Includes a surcharge of

$32.01 for debt repayment)

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the Stanaford up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

Public Service Commission
of West Virginia

Charleston



APPENDIX A
Page 6 of 6

LEAK ADJUSTMENT
$1.91 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 28th day of January, 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates
and charges of Stanaford Acres Sewerage
System, Inc. and request for approval of a bank
loan.

COMMISSION ORDER

The Commission modifies a Recommended Decision to remove a requirement that
a rate case be filed within sixty days and conditionally approves the use of Step 2 rates.

BACKGROUND

On August 21, 2013, North Beckley Public Service District filed to increase rates
under Rule 19A of the Commission Rules for the Construction and Filing of Tariffs. 150
C.S.R. Series 2, to add a $24.28 monthly surcharge for three years for the former
customers of Stanaford Acres Sewerage System, Inc. The Commission approved North
Beckley's takeover of the Stanaford system in 2012 in Case Number 11-0086-PSD-S-PC.
Rule 19A Application at 1-2 & Exs. A-B (Aug. 21, 2013).

The Stanaford system has three discharge points. Two can be connected to North
Beckley by gravity, and the third discharge point requires a lift station that is estimated to
cost $246,116. North Beckley proposed to use $37,079 from cash on hand and requested
approval of a $210,000 loan at 1.65 percent interest for three years. North Beckley later
plans to enter into a separate loan fora project to replace the entire Stanaford collection
system and remove the Stanaford treatment systems. North Beckley and Stanaford rates
then will be blended and rates for customers of the former Stanaford system will
significantly decrease. Id.; Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3,
3012). Stanaford supported this approach. Stanaford Ltr. at 1-3 {Nov. 7, 2013).

North Beckley serves 3,588 customers and Stanaford serves 193, all residential.
Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3, 3012); North Beckley's Tariff
Form No. 2 (Aug. 21, 2013).



On October 1, 2013, the case was referred to the Division of Administrative Law
Judges. Commrn Referral Order at 1.

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. Staff Rule
42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F Schedule 2
(Dec. 3, 2013).

Because increased charges were requested only for former Stanaford customers
and North Beckley was apparently using unencumbered investment savings to offset the
cash flow deficit when needed, Staff only proposed increased rates for former Stanaford
customers. Staff Recommended Revenue Requirements & Rates Report at 1-2 (Dec. 3;
2013). Under Step 1 the Stanaford surcharge will apply, but under Step 2 (at the end of
three years), Stanaford customers will pay the same rates as other North Beckley
customers. Step 1 rates for Stanaford customers will generate $58,570 annually in
additional revenues, and operating expenses at both North Beckley and Stanaford will be
reduced after the takeover. The combination of the additional revenue from the surcharge
and reduced operating expenses is sufficient to pay the $71,891 annual debt service on
the proposed $210,000 loan. Staff Rule 42 Financial Ex. Transmittal Ltr. at 3, Statement
C (debt service amount) & Statements G & A2 (adjustments to operating expenses).

On December 13, 2013, North Beckley and Stanaford accepted the Staff rates.
Joint Response to Final Joint Staff Memorandum at 1. Because of environmental
concerns related to the Stanaford system's inadequate treatment of sewage, North
Beckley proposed to proceed as quickly as possible. Id.

The ALJ approved North Beckley's entry into the $210,000 loan and Staffs Step 1
rates for former Stanaford customers. She also noted that the Staff cash flow analysis
showed an annual deficit. Rec. Dec. at 3, 5 (Dec. 16, 2013). Because W. Va. Code § 24-
2-3 requires the Commission to set reasonable rates and the record was clear that current
rates are inadequate to pay expenses and provide adequate debt service coverage, the ALJ
required North Beckley to file a rate case. Because the information needed to establish
reasonable rates for all customers was not provided and the ALJ did not wish to delay the
Stanaford tie-in, she required a rate case to be filed within sixty days of a final Order in
this proceeding. Id. at 4. The ALJ did not approve the Staff Step 2 rates because they
were not proposed to be effective until three years later. Id.

On December 30, 2013, North Beckley filed Exceptions to the Recommended
Decision, asserting that Staffs revenue requirement erroneously included $241,552 for
the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 loan. The "debt service" is
forgiven annually and is not a draw on cash flow. Exceptions at 3. Although removal of
this item does not completely erase the Staff cash flow deficit, the operating deficit is
reduced dramatically. Id. at 3-4.



North Beckley plans to file a combination certificate application and rate case in
2014. Id. at 3-4. North Beckley has submitted a preliminary application to the West
Virginia Jobs and Infrastructure Development Council for the Stanaford replacement
project with a draft Rule 42 financial exhibit that takes these matters into account:

a) The combination rate and certificate case will address approval of
loan funding and appropriate rates;

b) The 1999A Water Development Authority/State Revolving Fund
bond issue, with a $404,544 annual principal payment and a $40,960
annual administrative fee, will mature in 2020 and has a fully funded
reserve account;

c) The proposed loan scenario for the replacement project contemplates
wrapping the $210,000 loan so that part of the principal payments
is deferred beyond the three-year term approved in the
Recommended Decision; and

d) Until the certificate and rate case are filed, unencumbered cash
balances are more than sufficient to cover any operating cash
deficit. Average annual capital expenditures of $79,862 over the
last five years indicate that North Beckley is not in a distressed cash
flow position.

Id. Under these circumstances, North Beckley argued that requiring a rate case within
sixty days of a final Order would be an unnecessary expenditure of funds by the utility
and the inefficient use of Commission resources. Id. at 4.

Staff recommended that the Exceptions be granted. When the ARRA debt
requirement is forgiven, the annual operating deficit is only $41,420. Staff Response to
Exceptions at 1-3 (Dec. 31, 2013).

On January 8, 2014, Stanaford also supported the Exceptions. Stanaford Response
to Exceptions at 1.

DISCUSSION 

The ALJ correctly notes that reasonable rates are required by statute. Usually, a
utility will not operate at a deficit under reasonable rates. Upon these particular facts,
though, requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding for a project to complete its takeover of the Stanaford system and can

3



qbsc,rb the operating deficit for a chnrt while The Cnn-yrnicsinn will grant the Fxcpptir,ns

and remove the requirement to file a rate case within sixty days.

The Commission also will approve the Staff Step 2 rates for use at the end of the
three-year loan period. Because North Beckley will file a combination rate and
certificate proceeding in 2014, the Step 2 rates may never take effect. Instead, revised
rates will be set in the combination rate and certificate proceeding that will apply to all
North Beckley customers. We approve the use of the Staff Step 2 rates for use, but only
if revised rates for all North Beckley customers that will be established in the
forthcoming rate and certificate proceeding are not in effect at the end of the three-year
loan period.

As modified by this Order, the Commission will adopt the Recommended
Decision.

FINDINGS OF FACT 

1. Under Step 1 rates, North Beckley will operate at a $41,420 deficit. Staff
Rule 42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F
Schedule 2 (Dec. 3, 2013); Staff Response to Exceptions at 1-3 (Dec. 31, 2013).

2. During the last five years, North Beckley's average annual capital
expenditures have been $79,862. North Beckley Exceptions at 3-4.

3. North Beckley will file a combined certificate and rate proceeding in 2014
that will, among other matters, request approval of a loan for the Stanaford replacement
project and blended rates that will apply to all customers. Id.

4. Until the certificate and rate case are filed, North Beckley's unencumbered
cash balances should be sufficient to cover the $41,420 operating cash deficit. Id.

CONCLUSIONS OF LAW

1. Requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Becicley is preparing a combination certificate and
rate proceeding to be filed in 2014 for a project to complete its takeover ofthe Stanaford
system and North Beckley should be able to absorb a $41,420 operating deficit for a short
while.

2. The Staff Step 2 rates should be approved for use at the end of the three-
year loan period, but only if revised rates for all North Beckley customers that will be
established in the forthcoming rate and certificate proceeding are not in effect at the end
of that three-year loan period.
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ORDER

IT IS THEREFORE ORDERED that the North Beckley Exceptions are granted.
North Beckley is not required to file a rate proceeding within sixty days of the date of this
Order and the Staff Step 2 rates are approved for use at the end of the three-year loan
period, but only if revised rates for all North Beckley customers that will be established
in the forthcoming rate and certificate proceeding are not in effect at the end of the three-
year loan period.

IT IS FURTHER ORDERED that the Recommended Decision, as modified by

this Commission Order, is adopted.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an

e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

• •,‘
Ingrid Ferrell
Executive Secretary

CLW/sek
131267ca.doc



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 1St day of April 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates and
charges of Stanaford Acres Sewerage System, Inc.
and request for approval of a bank loan.

COMMISSION ORDER

The Commission corrects the rates under Schedule VI of the tariff attached as
Appendix A to the December 16, 2013 Recommended Decision.

BACKGROUND

On August 21, 2013, North Beckley Public Service District (North Beckley) filed
to increase rates under Rule 19A of the Commission Rules for the Construction and
Filing of Tariffs, 150 C.S.R. Series 2, to add a $24.28 monthly surcharge for three years
for the former customers of Stanaford Acres Sewerage System, Inc, (Stanaford). The
Commission approved North Beckley's takeover of the Stanaford system in 2012 in Case
Number 11-0086-PSD-S-PC.

On October 1, 2013, the case was referred to the Division of Administrative Law
Judges (ALJ).

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. These
rates were accepted by North Beckley and Stanaford.

On December 16, 2013, the ALJ issued a Recommended Decision approving
North Beckley's entry into the $210,000 loan and Staffs Step 1 rates for former Stanaford
customers. Further, because the information needed to establish reasonable rates for all
customers was not provided and the ALJ did not wish to delay the Stanaford tie-in, she
required a rate case to be filed within sixty days of a final Order in this proceeding. The
ALJ did not approve the Staff Step 2 rates because they were not proposed to be effective
until three years later.



On December 30, 2013, North Beckley filed Exceptions to the Recommended
Decision, asserting that Staffs revenue requirement erroneously' included $241,552 for
the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 (ARRA) loan. The "debt
service" is forgiven annually and is not a draw on cash flow. Although removal of this
item does not completely erase the Staff cash flow deficit, the operating deficit is reduced
dramatically. Under these circumstances, North Beckley argued that requiring a rate case
within sixty days of a final Order would be an unnecessary expenditure of funds by the
utility and the inefficient use of Commission resources.

Staff and Stanaford supported the Exceptions, with Staff recommending the
Exceptions be granted. When the ARRA debt requirement is forgiven, the annual
operating deficit is only $41,420.

On January 28, 2014, the Commission issued an Order modifying the
December 16, 2013 Recommended Decision to remove the requirement that North
Beckley file a rate case within sixty days and conditionally approved the use of Step 2
rates.

On March 18, 2014, North Beckley filed a Motion requesting the Commission
correct the rates set forth in Schedule VI of the tariff attached as Appendix A to the
December 16, 2013 Recommended Decision. North Beckley explained these rates were
the approved Step 1 rates, and that the January 28, 2013 Commission Order did not
address or modify the Step 1 rates. North Beckley further explained that the usage blocks
under Schedule VI included different surcharge amounts for the first 3,000 gallons and
each additional 1,000 gallons used per month. The tariff attached to the Recommended
Decision used the same surcharge for both blocks. North Beckley closed by stating that
Staff and Stanaford Acres support this Motion.

DISCUSSION

Staff recommended an embedded surcharge amount of $7.82 per 1,000 gallons for
the first 3,000 gallons used per month, dropping to $5.71 for each additional 1,000
gallons used per month. The December 16, 2013 Recommended Decision approved an
embedded surcharge amount of $7.82 per 1,000 gallons in each block.

It is appropriate for the Commission to amend the rates set forth in Schedule VI of
the tariff approved by the Recommended Decision to indicate the correct surcharge for
each block.

FINDINGS OF FACT

1. North Beckley filed to increase rates to add a $24.28 monthly surcharge for
three years for the former customers of Stanaford. August 21, 2013 Application.
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2. This case was referred to the Division of Administrative Law Judges.
October 1, 2013 Commission Referral Order.

3. The ALJ approved the Staff-recommended Step 1 rates for former
Stanaford customers, and required North Beckley file a rate case within sixty days of a
final Order in this proceeding. The ALJ did not approve the Staff Step 2 rates because
they were not proposed to be effective until three years later. December 16, 2013
Recommended Decision.

4. North Beckley filed Exceptions to the Recommended Decision, asserting
that requiring a rate case within sixty days of a final Order would be an unnecessary
expenditure of funds by the utility and the inefficient use of Commission resources.
December 30, 2013 Exceptions.

5. The Commission modified the December 16, 2013 Recommended Decision
by removing the requirement that North Beckley file a rate case within sixty days and
conditionally approved the use of Step 2 rates. January 28, 2014 Commission Order.

6. North Beckley filed a Motion requesting the Commission correct the rates
set forth in Schedule VI of the tariff attached as Appendix A to the December 16, 2013
Recommended Decision because the ALJ had approved the same embedded surcharge
for both blocks. March 18, 2014 Motion.

CONCLUSION OF LAW

The Commission will correct the rates as set forth in Schedule VI of the tariff
attached as Appendix A to the December 16, 2013 Recommended Decision.

ORDER

IT IS THEREFORE ORDERED that the rates attached to this Order as
Appendix A will replace the rates for Schedule VI that were approved by the
December 16, 2013 Recommended Decision.

IT IS FURTHER ORDERED that North Beckley Public Service District file an
original and six copies of a proper tariff reflecting the rates approved within thirty days of
the date of this Order.

IT IS FURTHER ORDERED that on entry of this Order this matter be removed
from the Commission docket of open cases.
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IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have  Tlled an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

Ingrid Ferrell
Executive Secretary

LHG/lrm
131267cb



(I)

Appendix A
Page 1 of 2

SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres
Sewerage System.

AVAILABILITY
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3,000 gallons used per month $ 15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month $ 11.34 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

(I) MINIMUM CHARGE
No minimum bill will be rendered for less than $46.62 per month, which is
the equivalent of 3,000 gallons with a 5/8 inch meter.
(Includes a surcharge of $23.45 for debt repayment)

(I) FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month.
(Includes a surcharge of $32.01 for debt repayment)

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new tap
to the system.



Appendix A
Page 2 of 2

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to Stanaford up to a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) LEAK ADJUSTMENT 
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on the customer's
side of the meter. This rate shall be applied to all such consumption above
the customer's historical average usage.

(I) Indicates Increase
(D) Indicates Decrease
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 25th day of April 2012.

CASE NO. 11-0086-PSD-S-PC

NORTH BECKLEY PUBLIC SERVICE DISTRICT
AND STANAFORD ACRES SEWERAGE SYSTEMS, INC.,

Joint petition for consent and approval of North
Beckley Public Service District's acquisition of
Stanaford Acres Sewerage Systems, Inc.'s sanitary
sewer system.

COMMISSION ORDER

The Commission approves a Joint Stipulation and Agreement for Settlement (Joint
Stipulation) and grants its prior consent and approval for the parties to enter into a
proposed Asset Purchase Agreement (Agreement), as modified by the Joint Stipulation.

BACKGROUND

On September 5, 2007, Stanaford Acres Sewerage Systems, Inc. (Stanaford) filed
a petition requesting that the Commission initiate proceedings in the Circuit Court of
Raleigh County, West Virginia, to place Stanaford under the control and responsibility of
a receiver. Stanaford Acres Sewerage Systems, Inc., Case No. 07-1699-S-PC. The
petition stated that the individual responsible for the operation and maintenance of the
Stanaford sewer system was no longer physically able to complete the required tasks.

On April 2, 2008, a Recommended Decision (Final April 22, 2008), directed
Commission Staff to petition the Circuit Court of Raleigh County, West Virginia, to
place Stanaford into receivership, with Dianna J. Powell serving as receiver. In its
decision, the Commission concluded that the appointment of a receiver was necessary to
continue operation of the Stanaford system until such time as it could become part of the
North Beckley Public Service District (North Beckley) sewer system. The petition
seeking receivership was never filed in the circuit court.

On April 23, 2010, Staff filed a Petition to Reopen Case No. 07-1699-S-PC. Staff
indicated that (i) a petition for receivership had not been filed with the Circuit Court as
directed in the final order, and (ii) Staff had been in discussions with North Beckley to
acquire the Stanaford system. Staff requested that the Commission retain the case and
assist with receivership or acquisition of the system. On July 19, 2010, the Commission
reopened Case No. 07-1699-S-PC.



On December 13, 2010, the Commission issued an Order joining North Beckley as
a party to Case No. 07-1699-S-PC and requiring North Beckley to file a status report
regarding its negotiations to acquire the Stanaford sewer system.

On January 31, 2011, North Beckley and Stanaford filed a Joint Petition for
Commission Consent and Approval of the acquisition of Stanaford by North Beckley
(Joint Petition). The Petitioners filed the proposed Agreement, North Beckley Annual
Reports for years ending 2009 and 2010, a Resolution adopted by Stanaford officers at a
November 9, 2010 meeting approving the Agreement, and the minutes from the North
Beckley November 10, 2010 board meeting approving the Agreement attached to the
Joint Petition.

On April 1, 2011, the Commission issued an Order closing Case
No. 07-1699-S-PC because of the pendency of this case.

On April 4, 2011, Staff filed its Final Joint Staff Memorandum. Staff supports the
acquisition of Stanaford by North Beckley and separate rate schedules for Stanaford and
North Beckley customers. Staff expressed concern with the condition in the Agreement
that requires the Commission to issue a final, non-appealable order establishing separate
rates to be charged to the Stanaford customers that will generate additional revenues to
pay the increased repair, replacement and maintenance costs of the Stanaford system.
Staff stated that any future rate filing must reflect the operations of the entire combined
district. Staff recommended that North Beckley make future Rule 42 rate filings that
reflect the separate rate structures and request increases for only one of the rate
schedules. Staff recommended approving the Agreement without approving the terms
and conditions therein.

On April 14, 2011, North Beckley filed a response to the Staff memorandum.
North Beckley emphasized that the terms and conditions precedent to settlement found in
Article IV of the Agreement must be approved or North Beckley will not pursue the
acquisition of Stanaford. North Beckley further stated that it should not be required to
file a Rule 42 rate case, including district revenues and expenses, but rather should only
be required to meet the requirements of Rule 19A because any proposed rate increase
would only affect Stanaford customers.

On December 29, 2011, the parties filed the Joint Stipulation for Commission
consideration.

On February 17, 2012, the Commission issued an Order scheduling a hearing to
discuss the Joint Stipulation.

On February 28, 2012, the Commission convened a hearing in this matter. Ms.
Donna Sawyers, general manager for North Beckley, and Mr. Mike Lawson, s a
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professional engineer consulting with North Beckley, testified regarding the condition of
the Stanaford System, the proposed acquisition of Stanaford by North Beckley, and the
future of the joined systems. Mr. Lawson estimates that the cost to rehabilitate the
Stanaford system will be $2.7 million, given the current state of the Stanaford system.
North Beckley has had some preliminary discussions with the West Virginia Department
of Environmental Protection (DEP) and other grant sources, but does not yet have a
proposal to pay for the necessary upgrades to the Stanaford system by any means other
than a rate increase to the former Stanaford customers.

North Beckley plans to maintain two rate structures and sets of books: one for the
former Stanaford customers and one for all current North Beckley customers. Ms.
Sawyers testified that North Beckley is preparing a certificate case for an improvement
project affecting the current North Beckley system that would increase the rates of
current North Beckley customers. Ms. Sawyers also testified that North Beckley does not
have a proposed schedule for when the rates for the two sets of customers will be
combined. The Joint Stipulation and the Agreement contemplate that the rates will.
reflect "single tariff pricing" when the rates of North Beckley and Stanaford are within
five percent of one another. See, Stipulation at paragraph 10, b. and Agreement at Article
IV, paragraph D. In fact, as reflected below, these rates are currently within five percent
of one another for the average residential customer.

DISCUSSION

The Commission commends the parties for attempting to reach a resolution in this
difficult and protracted case. The Commission recognizes that combining systems is
often problematic and appreciates the cooperation between Staff and the parties to join
these two systems. Sewer service is a public health and safety concern, and the
customers of Stanaford Acres deserve sewer service meeting all the regulatory
requirements of this Commission and DEP. Under the Joint Stipulation and Agreement,
North Beckley will have the opportunity to expand its customer base through this
acquisition, and, over time, have a larger customer base over which to spread its cost of
service. The Commission is also aware of the reluctance of North Beckley to undertake
the significant improvements required for the Stanaford collection system, if the cost of
those improvements would require a significant rate increase on the current North
Beckley customers. The Stanaford system sorely needs rehabilitation and solid
management if it is • to continue to function and provide this essential public health
service. The Commission is pleased that North Beckley has stepped forward to provide
the needed management of the Stanaford system and to pursue funding for the badly
needed rehabilitation.
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During the February 28, 2012 hearing, North Beckley indicated that it is currently
pursuing funding from the West Virginia Infrastructure and Jobs Development Council
(IJDC) for a project called North Beckley PSD, Phase III-B, Piney View Sewer
Extension (Phase III-B Extension). Hearing Transcript, February 28, 2012, at 38-42
(hereinafter Tr. at  .). As indicated earlier, at the hearing the engineer for North
Beckley indicated that the preliminary estimate for the Stanaford system rehabilitation is
$2.7 million. Tr. at 18. The Commission understands that the cost estimates and funding
for both the Phase III-B Extension and the Stanaford collection system rehabilitation
project are preliminary. It would be irresponsible for the Commission, however, to fail to
consider the magnitude of the potential rate impact on the current Stanaford customers if
those customers alone fund the needed improvements to the Stanaford collection system.

The current tariffs for North Beckley and Stanaford reflect that customer rates for
the two utilities are less than 2.5 percent apart. A North Beckley customer using 4,000
gallons per month, the average customer usage, pays $33.74, while the average Stanaford
customer pays $34.50 per month. The North Beckley minimum bill for 2,000 gallons per
month is $18.14 and the Stanaford minimum bill for 3,000 gallons per month is $27.75.
Reviewing the Rule 42 information filed by North Beckley with the IJDC, it appears that
the North Beckley average customer would pay $38.80 per month, an increase of $5.06,
or fifteen percent, if both the loan and grant funding proposed by North Beckley are
approved for the proposed Phase III-B Extension. If the project were fully funded by
loan, the average customer would pay $40.28, an increase of $6.54, or 19.4 percent. The
Commission would be willing to entertain a proposal by North Beckley to move the
Stanaford rates to the post-project rates of North Beckley, if the Phase III-B project
progressed more rapidly than the Stanaford collection system rehabilitation project.

North Beckley estimates that the proposed Stanaford system rehabilitation will
cost $2.7 million. If North Beckley is able to fund the project equally through (i) a DEP
Sewer and Water State Revolving Fund (SWSRF) loan with a one percent administration
fee for a term of thirty years, and (ii) grant funds, the relatively small customer base of
Stanaford, would require a rate of nearly $59 for the average customer per month, an
increase of over $24, or 70 percent. If the entire $2.7 million project is funded by a
SWSRF loan, the rate for the average Stanaford customer would be $83 or more per
month, an increase of over $48, or 140 percent. The Commission is very concerned
about a monthly rate of over $80 for the average Stanaford customer if a stand-alone rate
approach, as referenced in paragraph 10.b of the Joint Stipulation, is used. This is a rate
more than twice the level of the post Phase III-B Extension stand-alone rates for current
North Beckley customers.
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We also considered two options for combining the rates of North Beckley and
Stanaford on completion of both the Phase III-B Extension and the Stanaford collection
system rehabilitation project. The first option examined the impact of combined rates
under the loan/grant and loan only options described above. Under the loan/grant option,
the combined rates for the average North Beckley customer would be about $41 per
month, an increase of slightly more than $2, or 5.6 percent above the post Phase III-B
Extension stand-alone rates of North Beckley. Under the loan only option, the combined
North Beckley rates would be about $43 per month. Under this option, the current North
Beckley average customer would pay between $2 to $3 more per month under the single
tariff pricing approach than the post-project stand-alone North Beckley rate, but the
average Stanaford customer would pay a rate about one-half of the stand-alone Stanaford
rate. The second option reviewed by the Commission included a $10 per month
surcharge rate for the Stanaford customers at the completion of the Stanaford collection
system rehabilitation project that would be phased out over a reasonable period. Under
the loan/grant option, the combined rates with the surcharge would initially be less than
$2 per month for the current North Beckley average customer and less than $3 if the
projects were funded entirely by loans.

The single tariff pricing approach envisions that various customers within a utility
system will support the extensions and improvements of other portions of the system, but
over time all customers will benefit. These benefits flow from (i) the consolidation of
efforts, (ii) savings from enlarged scale and scope of operations, and (iii) the spreading of
fixed costs over a greater customer base. The Commission is grateful for the effort of
North Beckley and Stanaford to resolve this public health and safety concern and will do
all it reasonably can to support North Beckley in its efforts to seek certificates from the
Commission and funding from the IJDC to improve and upgrade both systems.

The Commission will accept the Joint Stipulation attached to this Order as
Appendix A and authorize the existing rates of North Beckley and Stanaford to remain in
effect. The Joint Stipulation contemplates that North Beckley can pursue an exception to
file a Tariff Rule 19A for a future rate change, however, as noted by Staff Counsel at the
hearing, Staff expected any such request to include a full review of both the North
Beckley and Stanaford financial information post acquisition of the Stanaford system.
The Commission's understands that Staff will not oppose a North Beckley filing for a
Tariff Rule 19A exception in a future rate proceeding, and that all parties to the future
filing(s) will be permitted to recommend positions different than those on which the Joint
Stipulation is based. The Commission hopes that a resolution to future North Beckley
case filings can be developed that includes a reasonable phase-in of Stanaford rates to a
single tariff for the combined North Beckley system.
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The Joint Stipulation seeks Commission prior consent and approval to enter into
the Agreement whereby North Beckley will acquire Stanaford. Pursuant to W.Va.
Code §24-2-12, a public utility must obtain permission from the Commission before
entering into certain transactions including acquisitions or mergers. Under the statute, the
Commission is authorized to consent to a proposed transaction without approving its
terms and conditions, if the transaction is reasonable, does not adversely affect the public,
and no party is given an undue advantage. As requested by the parties in the Joint
Stipulation, the Commission will grant its prior consent and approval for the parties to
enter into the Agreement as filed on January 31, 2011, and as may be modified by the
Joint Stipulation, without approving the terms and conditions of the Agreement.

FINDINGS OF FACT

1. North Beckley and Stanaford requested prior Commission consent and
approval to enter into an Agreement whereby North Beckley would acquire the Stanaford
system. Joint Petition at Exhibit A.

2. North Beckley, Stanaford and Staff resolved their differences concerning
the Agreement and entered into a Joint Stipulation. See, Attachment A.

CONCLUSIONS OF LAW

1. The Agreement as modified by the Joint Stipulation is reasonable, does not
adversely affect the public, and no party to the Agreement is given an undue advantage
over the others. W.Va. Code §24-2-12.

2. Consent in advance should be given to North Beckley and Stanaford to
enter into the Agreement, as revised by the Joint Stipulation, without approving the terms
and conditions of the Agreement.

ORDER

IT IS THEREFORE ORDERED that pursuant to W.Va. Code §24-2-12 the
Commission grants its prior consent for the Petitioners to enter into the Agreement, as
modified by the Joint Stipulation, without specifically approving the terms and conditions
of the Agreement.

IT IS FURTHER ORDERED that North Beckley shall file, as a closed entry in
this case, a fully executed copy of the Agreement as modified by the Joint Stipulation.

IT IS FURTHER ORDERED that that North Beckley shall file, as a closed entry
in this case, notification that it has connected the Stanaford system to its own system.



IT IS FURTHER ORDERED that on entry of this Order this case shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

SMS/slc
110086cd.doc
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ATTACHMENT A

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 11-0086-PSD-S-PC

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, and
STANAFORD ACRES SEWERAGE SYSTEMS, INC.,
a public utility.

Joint petition for Commission Consent and Approval
of North Beckley Public Service District's acquisition
of the Stanaford Acres Sewerage Systems, Inc.'s sanitary
sewer treatment and collection system.

JOINT STIPULATION,AND AGREEMENT .FOR SXTTLEIVIINT 

Pursuant to W. Va. Cede § 244-9 and Rules 11 and 13 of the Public Service Commission

of 1,Yest Virginia's (the "Commission") Ruks of Practice and Procedure, the North Beckley

Public Service District (the "District"), Stanaford Acres Sewerage Systems, Inc. ("Stanaford")

(the DiStriet and Stanaford sometimes collectively referred to herein.as the "Petitioners"), and the.

Staff of the Public Service CommisSion of West Virginia ("Staff," and together with the District

and Stamford, the "Parties") join in this Joint Stipulation and Agreement for Settlement("Joint

Stipulation") and propose and recommend to the Commission that it approve this settlement

among the Parties of all issues. raised in Case No. 11-0086-PSD-S-PC, .on the terms. and

conditions set forth below ("Settlement").

I. BACKGROUND

1. On September 5, 2007, Stanaford filed a petition requesting that the Commission

initiate proceedings in the Circuit Court of Raleigh County, West Virginia, to place StaMfOrd

under the control and responSibility of a. receiver. Stanaford's petition was designated as



Stanaford Acres Sewerage Systems, Inc., Case No. 07-1699-S-PC. Stanaford's petition stated

that the individual responsible for the operation and maintenance of Stanaford's sewer system

was no longer physically able to complete such tasks.

2. Following a public hearing convened on February 25, 2008, the Commission, by

•RecOmmended Decision entered April 2, 2008 (Final April 22, 2008), directed that Staff petition

the Circuit Court of Raleigh County, West Virginia, to place Stanaford into receivership, with

'Dianna J. Powell serving as receiver. In its decision, the Commission concluded that  the

. appointment of a receiver was necessary to continued operation of Stanaford's system until'sueh

tithe as it could become part of the District's sewer system.

3. On April 22, 2010, Staff filed a Petition to Reopen Case No. 07-1699-S-PC. In

the two years subsequent to April 22, 2008, Staff worked informally with Stanaford to arrange

for a receiver; however, Dianna J. Powell became disinterested in serving as receiver, and

Standard's system continued to deteriorate as the owners were not able to maintain the system.

On July 19, 2010, the Commission issued an Order reopening Case No. 07-16997S-PC. .

• 4. On December 13, 2010, the Commission issued an Order making the. District a

party to CaseNo; 07-1699-S-PC and requiting the Distiict to file a status report regarding its

negotiations to acquire Stanaford's sewer systein.

5. On January 31, 2011, the District and Stanaford filed their "Joint 'Petition for

.• Commission Consent and Approval of North Beckley Public Service District's Acquisition of

.Stanaford Acres Sewerage Systems, Inc.'s Sanitary Sewer System" ("Joint Petitioe), seeking

the Commission's consent to and Approval. of the District's acquisition of Stanaford's sewer

treatment and colleCtion systein. The filing was designated as Case No. I1-0086-PSD-S-PC. •
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6. Attached to the Joint Petition, Petitioners filed a proposed Asset Purchase

Agreement (the "Agreement"), the District's Annual Reports for years ending 2009 and 2010, a

Resolution adopted by Stanaford officers at a November 9, 2010 meeting approving the

Agreement, and the minutes from .the Board of the District's November 10, 2010 meeting

approving the Agreement.

7. On March 7, 2011, Staff filed its Initial Joint Staff Memorandum.

8. On April. 4, 2011, Staff filed itsFinal Joint Staff Memorandum.

9. The Parties have discussed settlement to resolve the issues raised in this case,

Based on those discussions, the Parties reached the Settlement embodied in this Joint Stipulation.

II. THE SETTLEMENT

10. The terms of the Settlement, which 'the Parties believe to 'be a fair and just

resolution of this case and in the best interests of the customers of the District and Stamford, nre

as follows:

a. The Parties recommend that the Commission approve. the Asset Purchase

Agreement by and between the District and Stanaford, filed in this matter pursuant to,

which the District Will acqUire Stanaford, without any additional conditions,

modifications, or restrictions.

b. The Parties agree that upon acquisition of Stanaford, the District Will be permitted

to maintain separate rates and charges to be charged to the customers connected to the

Standard systern (th "Stanaford Customers"): At such time that the District fileS a rate

case to modify the rates and charges for the Stanaford Customers; the District will reqUest

a Waiver of the revenue ceiling limitation of Tariff Rule 19A, thus permitting the District

- to- file such rate case pursuant to Tariff Rule 19A (rather than Tariff Rule 42), and the

3



Staff agrees to support the District's requested waiver and the processing of the rate case

pursuant to Tariff Rule 19A. The Parties agree that the rates to be charged the Stanaford

Customers will not impact the District's customers, and will be established to provide

adequate revenues to cover (1) the increased costs of repair, remediation, replacement;

operation and maintenance, (2) any other expenses that may be incurred by the District to

operate the Stanaford system, and (3) increased debt service and required reserve

accounts. The Parties agree that rates charged the District's customers and the Stanaford

Customers may. be blended at the request of the District when the rate schedules are

Within five percent (5%) of each other, subject to gradualism and rate shock

'considerations. -

c. The Parties agree - that the escrow account established by the District 'and

Stanaford must be paid to the District and used to pay Costs associated with the design,

,repair, replacethent, remediation, and/or replaceMent of the Stanaford system. (the

:”Project"). .

d.. The PartieS agree- that only those portions of the Project that are outside the

Distriot's usual course of business will require Commission approval. The Parties agree

that the initial Connection of Stanaford's system to the District's system does not require

a certificate of convenience and necessity from the Commission. •

e. The Parties agree that the District has to acquire adequate funding from any

•source or sources sufficient to provide for the payment in full 'of all costs associated' with

the Project.-

.f. Stanaford and the District agree that any condition; modification, or restriction

placed upon the proposed acquisitionby the Commission as a condition of its approval of

4



the acquisition, must be agreed to in writing by the District and Stanaford, and failure by

either party to agree to any such condition, modification, or restriction will not be

considered a default or breach of the Asset Purchase Agreement.

g. The Parties recognize that the following conditions must be met before the

District acquires Stanaford:

1. The real estate to be transferred by Stanaford to the District must be free

and clear from any convenants or deed restrictions which would prohibit the

District from using . the property for the collection, treatment; and discharge of

sanitary sewage;

2. All real estate to be transferred by Stanaford to the District must be free

from the presence of any toxic or hazardous substance or any pollutant of any

nature, as defined and regulated b.y applicable federal, state or local

environmental laws;

3. The District and Stanaford Must be able to obtain all necessary

governmental permits, licenses and approvals for the Asset Purchase Agreement, .

the transfer of Stanaford's assets, and the operation of Stanaford's assets;

4. The West Virginia Department of Environmental Protection must agree to

waive Stanaford's current violations and enter an Order conterning its position

With reference to the Project;

5. The District must be able to obtain any and all permits required for the

Project;

6. The Asset Purchase Agreement must be approved bý the District's Board,

and by Stanaford's Board of Directors; and

5



7. The representations and warranties of Stanaford contained in the Asset

Purchase Agreement shall have been true and correct at and as of the date of the

Asset Purchase Agreement, and shall be true and correct at and as of the closing

date, and Stanaford shall have performed and complied with all its obligations

required by the Asset Purchase Agreement.

11. The Parties support and recommend this Joint Stipulation and the Settlement as

• being in the public interest and as a. fair, reasonable, and complete resolution of all the issues

raised in this- proceeding. The Parties shall support. the Settlement and make reasonable, good

faith efforts to obtain approval of the Settlement by the CommissiOn and any appeal therefrom.

12. The Parties further recommend that the Commission issue findings of fact and

• conclusions of law to the effect that the Asset Purchase Agreement satisfies the statutory test in

W. Va. Code § 24-2-12 in that (i) the terms and conditions of the Aiset Purchase Agreement are

reasonable; (ii) no party to the Asset Purchase Agreement has an undue advantage over another;

(iii) the Asset Purchase Agreement does not and. will not adversely affect the public in the State

of West Virginia, and, accordingly, that the Asset Purchase Agreement be approved, without

approving the specific terms and conditions thereof.

13. The Parties propose this Joint Stipulation and the Settlement without adopting any

of the compromise positions that may be set forth herein as regulatory principles applicable to

future proceedings. The Parties note that at pages 2-3 of the December 21, 2007 CommisSion

Order, entered in West Virginia-American Water Compciny, Case No. 07-0998-W-42T, • the

COmmission indicated its appreciation of the reluctance of parties to stipulated settlements to be

bound in future cases by virtue of their agreements on substantive issues in a settled case, and

that a disclaimer of the type appearing in the preceding sentence, which is part of virtually every
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settlement agreement filed with the Commission, should be respected as it fosters the

development of settlements in contested cases without prejudice to the settling parties. Thus, the

Parties' willingness to• execute this Joint Stipulation is expressly predicated upon the

effectiveness of the disclaimer in the first sentence of this paragraph and the Commission's

•
endorsement thereof in Case No. 07-0998-W-42T. Moreover, the Parties affirm that, in

recommending to the Commission that it can and should approve the Settlement on the basis of a.

finding that a particular component is reasonable in the context of the overall Settlement, no

inference can or should be made as to the willingness of any Party to recommend or support the

same or a similar resolution of the same issue in future cases.

14. This Joint Stipulation is entered into subject to the acceptance and approval of the

Commission, and will have no effect whatsoever until and unless approved by the Commission

in ,all of its material terms. The Parties acknowledge that it is the Commission's prerogative to

accept, reject, or modify any stipulation,: but they respectfully reiterate that each component of

the Settlement, and in particular the resolution of each disputed issue and the provisions of this

paragraph, is integral to and inseparable from the others. None of the Parties advocates the

Commission's resolution of any issue as proposed in this Joint Stipulation other than in the

context of their support for the Settlement as a whole. Accordingly, in the event that the

Settlement is modified or rejected by the Commission, it is expressly understood that the Parties

are not bound to accept the Settlement as modified or rejected, and that they may avail

themselves of whatever rights are available to thein under law and the Commission's Rules of

Practice and Procedure.



15. The Parties may execute this Settlement in separate counterpa4s, each of which,

when so executed and delivered, shall constitute an original, but all of which together shall

constitute one and the same instrtunent.

WHEREFORE, the Parties, on the basis of the foregoing, respectfully request that the

Commission make appropriate findings of fact and conclusions of law adopting and approving.

the Joint S tip u I aiism in. its entirety.

Respectfully submitted day of December, 2011.

• NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By Counsel

Susan. .I. Rigg V Bar No, 4
Spilitan.Thomas &Battle, PLLC
30Q Kanawha BoyleVard, East
Charleston, WV 25501 -
(304).340-3867
sri •s 'Im

Bar No, 3119)
Higgins & Associates, PLLC

00 Harper Road .
eckley, WV 25801

(304) 255-1400
j.rj4@suddentinkmail.com
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j2845-13.
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A •

STANAFORD ACRES SEWERAGE
SYSTEMS;

By Courisel

)_.4 Or
James R. Sheatsley (WV i3 4r No. 3359
Gorman, Sheatsley.4 Corripaily, L.C.
P:O.Box 5518
Ilieeltley; WV 25814507 •

• . (304).252-5321
• . .

THE STAF OE ITIE PL/BLIC SERVICE •
COWSSION (5F WEST VIRGINIA
•

• By Cotoisel

Christopher Homiard (W.V Bar No. 8688)
Public SetvIce Commission of West Virginia.
201 13rOoks. Street
Charlesteri, WV 25301
(304).340=0464
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38451.3

STANAFORD ACRES SEWERAGE
SYSTEMS, INC.

By Counsel

James R. Sheatsley (WV Bar No. 3359)
Gorman, Sheatsley & Company, L.C.
P.O. Box 5518
Beckley, WV 25801-7507
(304) 252-5321

THE STAFF OF THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA
By Counsel

Christopher Howard ( Bar No. 8688)
Public Service Conunission of West Virginia
201 Brooks Street .
Charleston, WV 25301
(304) 340-0464
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CERTIFICATE OF SERVICE

I, Susan J. Rigs, counsel for North Beckley Public Service District, do hereby
certify that on this 29 day of December, 2011, a copy of the foregoing "Joint Stipulation
and Agreement for Settlement" was served upon the following counsel of record as
follows:

VIA U.S. MAIL

James R. Sheatsley, Esquire
Gorman, Sheatsley & Company, L.C.
P.O. Box 5518
Beckley, West Virginia 25801-7507

Counsel for Stanaford Acres Sewerage Systems, Inc.

VIA HAND DELIVERY

Christopher Howard, Esquire
Staff Attorney
Public Service Commission of West Virginia
201 Brooks Street
Charleston, West Virginia 25301

Counsel for. Commission Staff

1,4-0 rulia, 0
Susan J. Riggs V State tgr #524

3332587
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BB&T BB&T Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
(304) 353-1635
Fax (304) 340-4702

April 20, 2015

Donna Sawyer
Manager
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Dear Ms. Sawyer:

Branch Banking and Trust Company ("BB&T") is pleased to offer this proposal for the financing
requested by the North Beckley Public Service District in Beckley, West Virginia ("District").

(1) Project: Sewer revenue bond to install lines to bring in the Stanaford Acres Subdivision sewerage
system

(2) Amount To Be Financed: up to $210,000.00

(3) Interest Rates, Financing Terms and Corresponding Payments:

Term Rate

3 years 1.64%

Payments shall be monthly in arrears, as requested. See the attached draft amortization schedule(s) for
information on payments.

The financing proceeds shall be deposited on behalf of the District in a project fund account with
Branch Banking & Trust. Earnings on the project fund shall accrue to the benefit of the District for use on
Project costs or interest payments.

The interest rates stated above are valid for a closing not later than 45 days after today. Closing of the
financing is contingent upon completing documentation acceptable to BB&T.

Lender counsel fees shall be paid by the District on behalf of BB&T. All applicable taxes, permits,
costs of lawyers for the District and any other costs shall be the District's responsibility and separately payable
by the District. The financing documents shall allow prepayment of the principal balance in whole on a
scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the District expects to borrow less than $10,000,000 in calendar
year 2015 and that the District shall comply with IRS Code Sections 141, 148 and 149. BB&T reserves the right
to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing is not qualified tax-
exempt financing for the purpose of IRS Code Section 265(b)(3).



(4) Financing Documents:

It shall be the responsibility of the District to retain and compensate counsel to appropriately structure
the revenue bond according to Federal and West Virginia State Statutes. BB&T shall also require the District's
Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right to review the bond which must
be mutually accepted by BB&T and the District.

(5) Security:

The sewer revenue bond shall be secured by a parity lien on the revenues of the District which shall
include the additional revenues from the addition of the Stanaford Acres Project.

BB&T appreciates the opportunity to make this financing proposal and requests to be notified within
five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the District of its election to do so (whether
or not this offer has previously been accepted by the District) if at any time prior to the closing there is a
material adverse change in the District's financial condition, if we discover adverse circumstances of which we
are currently unaware, if we are unable to agree on acceptable documentation with the District or if thereis a
change in law (or proposed change in law) that changes the economic effect of this financing to BB&T. We
reserve the right to negotiate and/or terminate our interest in this transaction should we be the successful
proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to hearing fromyou.

Sincerely,

BRAN BANKING AND 4 TR ST COMPANY24

Ru . Akers, 11
Vice President

Enclosure

—1;c7
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 17th day of April, 2015.

CASE NO. 14-1924-PSD-CN

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Application for a certificate of
convenience and necessity to construct
the Stanaford Replacement Project.

COMMISSION ORDER

The Commission corrects language in the tariff.

BACKGROUND 

The sewer system at Stanaford Acres needs replaced. North Beckley Public
Service District's facilities can treat the flows from Stanaford Acres and North Beckley
agreed to take over the Stanaford Acres system. The Commission approved the
acquisition in an earlier case.I

In the pending case, North Beckley applied for a certificate of convenience and
necessity to install new lines and manholes at Stanaford Acres and to decommission the
wastewater treatment plants there. North Beckley also asked the Commission to approve
a rate increase and funding for the certificate project.

On December 2, 2014, the case was referred to the Division of Administrative
Law Judges for further proceedings. Conun'n Referral Order at 1-2.

On February 18, 2015, Commission Staff recommended a five percent rate
increase (CN Step 1 rates) to be "effective upon substantial completion of the project and
during the remaining three-year period after the acquisition of Stanaford Acres." Staff
also recommended a 3.3 percent rate decrease (CN Step 2 rates) that would become
"effective upon substantial completion of the project and after the remaining three-year

On April 25, 2012, in North Beckley Public Service District & Stanaford Acres Sewerage
Systems, Inc., Case Number II -0086-PSD-S-PC, the Commission granted its prior consent for North
Beckley and Stanaford Acres to enter into an Asset Purchase Agreement. Comm'n Order at 1-7 & Att. A
(Joint Stipulation and Agreement for Settlement).



period after the acquisition of Stanaford Acres." Final Joint Staff Memorandum at 1-3 &
attached Utilities & Engineering Divisions Final Recommendation at 1-9.

On March 18, 2015, the ALJ approved the certificate, Staff-recommended rates
and proposed financing, with this clarification:

Referring [to] the three-year loan period as the "3 year period after the
acquisition of Stanaford Acres," as provided in the Staff-recommended
tariffs, is unclear. The phrase will be changed to the "three-year period
after January 28, 2014."

Rec. Dec. at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

On March 27, 2015, North Beckley filed Exceptions, explaining that the CN Step
1 rates in this case are designed to generate sufficient revenues to pay back the project
funding from the West Virginia Infrastructure and Jobs Development Council
(Infrastructure) as well as a loan with BB&T that was previously approved by the
Commission. By changing the Staff tariff language for the CN Step 1 rates from "3 year
period after the acquisition of Stanaford Acres" to "three-year period after  January 28,
2014," the Recommended Decision shortens the period of CN Step 1 rates that are
necessary to pay back both the BB&T and Infrastructure loans. Exceptions at 1-6.

In an earlier proceeding, North Beckley obtained consent to enter into a $210,000
loan with BB&T at 1.65 percent interest for three years to fund the initial tie-in, as well
as approval of increased rates for Stanaford Acres customers for three years that would
generate sufficient revenue to pay the debt service on the BB&T loan (19A Step 1 rates).
After the BB&T loan was repaid, Staff recommended that all North Beckley customers
pay the same rates (19A Step 2 rates). North Beckley PSD, Case No. 13-1267-PSD-PC-
19A, Rec. Dec. at 6 & App. A, (Dec. 16, 2013); Comm'n Order at 2-3 (Apr. 1, 2014)
(correcting Schedule VI rates in. Rec. Dec.)

In the Exceptions, North Beckley advised that it has not been able to meet the
required debt service on its existing financing, so its bondholders would not agree to the
BB&T loan on a parity basis. As a result, North Beckley has not yet closed on the BB&T
loan. To proceed with the takeover of Stanaford Acres, North Beckley filed this case to
obtain a certificate as well as rates sufficient to meet its debt service requirements, thus
allowing the BB&T loan to be issued on parity with existing debt and proposed project
debt. North Beckley will close both the BB&T tie-in loan and the Infrastructure project
loan upon approval of the certificate, project financing and increased rates requested in
this case. The rate structure proposed by Staff provides sufficient revenues to pay the
debt service for both loans (CN Step 1 rates) and upon the complete pay-down of the
BB&T loan, revenues sufficient to pay the debt service on the Infrastructure loan only
(CN Step 2 rates).



DISCUSSION

Although in 2013 the Commission granted its consent for North Beckley to enter
into a three-year loan with BB&T, as well as increased rates for three years for customers
residing in Stanaford Acres, to date North Beckley has not been able to close on the tie-in
loan and the three-year 19A Step 1 rates have not taken effect.

In the pending certificate case, North Beckley requested rates that will generate
sufficient revenues to allow North Beckley to close on both the BB&T tie-in loan, as well
as the Infrastructure funding for the certificate project. Increased rates were designed in
this certificate case with two steps so that all customers will pay the same rates after the
BB&T loan is repaid.

Staffs tariff reflects this schedule with the language that the CN Step 1 rates will
be "effective upon substantial completion of the project and during the remaining three-
year period after the acquisition of Stanaford Acres" and that the decreased CN Step 2
rates would become "effective upon substantial completion of the project and after the
remaining three-year period after the acquisition of Stanaford Acres."

Upon these facts, substituting a specific date for the phrase "after the acquisition
of Stanaford Acres" does not provide clarification or specificity as the ALI intended.
The Staff-proposed language is necessary to provide that the CN Step 1 rates will be in
effect for the entire three-year period when the BB&T loan is being repaid. The
Commission will grant the Exceptions and restore the language that Staff proposed.

Because North Beckley's takeover of the Stanaford Acres involves multiple loans
and rates, it is helpful to provide this summary:

around BB&T loan closing, three-year payback period begins.
April 24, 2015 19A Step 1 rates commence.

May 7, 2015 Infrastructure loan closing, start of certificate project.

around Substantial completion of certificate project, about one year
April 1., 2016 into the BB&T three-year payback period. CN Step 1 rates

begin and continue in effect until the BB&T loan is repaid
(about two more years).

around
May 1, 2018

BB&T loan is paid off, lower CN Step 2 rates commence.
Revenues for the BB&T loan are no longer needed.

3



FINDINGS OF FACT

1. In the Staff-proposed tariff for the CN Step 1 rates, the ALJ substituted
"after January 28, 2014" for the phrase "after the acquisition of Stanaford Acres." Rec.
Dec. at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

2. North Beckley opposed the ALT's substitution and requested that the Staff-
proposed language be approved. North Beckley Exceptions at 1-6 (Mar. 27, 2015).

CONCLUSIONS OF LAW

1. Upon these facts, substituting a specific date for the phrase "after the
acquisition of Stanaford Acres" does not provide clarification or specificity of the time
period during which the CN Step 1 rates will be in effect.

2. The Staff-proposed language is necessary to provide that the CN Step 1
rates will be in effect for the entire three-year period when the BB&T loan is being
repaid.

ORDER

IT IS THEREFORE ORDERED that the Exceptions filed by North Beckley PSD
are granted. The Commission adopts the Staff-recommended tariff that appears in
Appendix A to this Order.

IT IS FURTHER ORDERED that the Recommended Decision is adopted to the
extent that it is consistent with this Order.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
141924ca.doc

4

Ingrid Ferrell
Executive Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE 1..?0. 14-1924-PSII-CN

APPENDIX A

STAY RECOMMFNDER SUP 1 TAIRsky
(Effective upon substantial completion of the project and during the remaining

3 year period after the acquisition of Stanaford Acres)

APPLICABILITY
Applicable within the entire territory served.

AVAII,ABILITY 
Available far general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)
First 2,000 gals used per month $ 9.52 per 1,000 gallons
Next 23,000 gals used per month $ 8.19 per 1,000 gallons
All Over 25,000 gals used per month S 5.47 per 1,000 gallons

(I) MINIIVIVM CHARGE 
No bill shall be rendered for loss than
2,000 gallons of usage.

S 19.04 per month which is the equivalent of

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will bc added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

DISCONNECTaECONNECT/ADMINISTRATIVE FEES 
Whenever water service, which has been disconnected for non-payment of sewer bills in conjunction
with a water service termination agreement with Beckley Water, a disconnection fee ofS25 shall be
charged; or in the event the delinquent sewer bill is collected by the water company, an
administrative fee of $25.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
nonpayment of a sewer bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fee of 525.00 shall be charged.

TAP FEE 
The following charges am to bc made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is
Completed adjacent to customer's premises in connection with a certificate proceeding befom the
Commission. This pro-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

KETuRw CHECK CHARGE
A service charge equal to the actual bank foe assessed to the sewer utility up to a ntaximunt of $25.00
will he imposed upon any customer whose check for payment of charges is rearmed by the bank
due to Insufficient ftinds.

LRAK ADJUSTMENT
$0.77 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rata shall be applied to all such
consumption above the customer's historical average usage.

Exhibit 11
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. I4-1924-PSD-CN Rgc9MIVIENDF,J) STEP I TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stamzford Acres)

SCIIEDUJ1 

5-U13eiTARGE FORMULA TO BE APPLIED IN GASES WHERE SURFACE 
DRAIN6CE IS coNNEc-mr. TO THE DISTRICT SANITARY SEWER SYSTEM

APPLICABILITY
Whenever the District has discovered that a customer's (existing and those formerly served by Stamford Acres)
roof drain, downspout, storm sewer, or other similar facilities conducting surface water have been connected to
the District's sewer system, and such customer has failed to take appropriate =don within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon the customer calculated on
the basis of the following formula:

S=-.AxRx.0006233 xe

S — The surcharge in dollars.
A = The area under roof and/or the arca of any other water collection surface connected to the

District's sanittay sewer, in square feet.
R - The measured monthly rainfall in inches.

.0006233 = A conversion factor to change inches antis x square feet of surfac
thousands of gallons of water.

C = the District's approved rate per thousand gallons ofmetered water usage.

The District shall not impose the surcharge unless, and until, the cusomer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system at
the customer's location, and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shalt be calculated and imposed for each month that said condition continues to exist. Failure
to pay the surcharge and/or correct the situation shall give rise to the possible termination of water service
in accordance with the Rules and Regulations of the Public Service Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to disconnect.
The minimum charge does not apply to the surcharge.
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924PSD-CN STAFF RECOMMENDED STEP 1 TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCITEDIJLE 

SURCHARGE FORMULA TO BE APPLIED IN MB CASES OF USERS PRODUCING UNUSUAL WATER.

The charge for the treatment of unusual waste will be calculated on the basis of the following formula:

Ci = VoVi t BoBl ÷SoS1

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume,

in dollars per gallon
Vi = volume of wastewater from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Bochemical Oxygen

Demand (BOD), in dollars per pound
Bi a weight of BOD from unusual users, In pounds per year
So =, average unit cost of treatment (including sledge treatment), chargeable

to total solids in dollars per pound
Si .= weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and
treatment thereof, will be made. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study will
be used to determine the feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscalyear
will be made for payment by each unusual user, or refund given by the utility, as the case may be.
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF RECOMMENDED sm. I TAIIIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCHEDULE W

Whore the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or ;Asia mulct be accurately determined by the use of the plant's water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty gallons of water
per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY 
Applicable within the entire territory served.

AVARABILEff
Available for wastewater and leachate haulers.

FATES 
Commodity charge - Each customer shall pay a commodity charge of $40 per 1,000 gallons per load. Load
will be the actual rapacity of the truck or other transport method delivering wastewater and leachate.
Aetna/ capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) wilt be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.

Exhibit I I
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NORM BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 144924-psn_cN

STAFF RECOMMENDED STEP 1 TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCHEDULE VI

APPLICABILITY 
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

AVAILABILITY 
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3,000 gallons used per month S 16.32 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
Al[ Over 3,000 gallons used per month $ 11.91 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

MINIMUM CHARGE 
No minimum bill will be rendered for less than S48.96 per month, which is the equivalent of
3,000 gallons with a 518 inch meter. (Includes a surcharge of 523.45 for debt repayment)

FLAT RATE cliAgGg (Customcrs with non-metered water supply)
Equivalent of 4,500 gallons of water usage or 563.63 per month.

(Includes a surcharge of 532.01 for debt repayment)

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to Stanaford up to a maximum of 525.00
will be imposed upon any customer whose cheek for payment of charges is returned by the bank
due to insufficient funds.

1_,EAK ADJUSTMENT
51.91 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RucommgavDED STEP 7 TARIFF
(Effective upon substantial completion of the project and s fter

the rernalnhag 3 year period after the acquisition of Stansford Acres)

Exhibit 12
Sheet I of 4

APPLICABILITY
Applicable within the entire territory served, including the former Stanaford Acres Sewerage System.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)
First 2,000 gals used per month S 9A7 per 1,000 gallons
Next 23,000 gals used per month $ 8.14 per 1,000 gallons
Alt Over 25,000 gals sew( per month $ 5.44 per 1,000 gallons

(1) MINIMUM CHARGE 
No bill shall be rendered for less than
2,000 gallons of usage.

S 18.94 per month which is the equivalent of

DELAyEJ PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADZWNISTRATIVE FEES 
Whenever water service, which bas been disconnected for non-payment of sewer bills in conjunction
with a water service termination agreement with Beckley Water, a disconnection fee of $25 shall be
charged; or in the event the delinquent sewer bill is collected by the water company, an
administrative fee of 525.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fee of $25.00 shall be charged.

TAP FEE
The following charges art to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of S100.00 will be charged to customers applying for service before construction is
completed adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK clutRog
A service charge equal to the actual bank fcc assessed to the sewer utility up to a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by the bank
due to insufficient funds.

(I) LEAK ADJUSTMENT 
$0.77 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. I4-1924-PSD-CN STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stanaford Acres)

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE 
DRAINAGE IS CONNECTED TO THE DISTRICT SANITARY SEWER. SYSTEM

APPLICABILITY 
Whenever the District has discovered that a customer's (existing and those formerly served by Stanaford Acres)
roof drain, downspout, storm sewer, or other similar facilities conducting surface water have been connected to
the District's sewer system, and such customer has failed to take appropriate action within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon the customer calculated on
the basis of the following formula:

S=Axkx.0006233 xC

S = The surcharge in dollars.
A = The area under roof and/or the area of any other water collection surface connected to the

District's sanitary sewer, in square feet. '
R = The measured monthly rainfall in inches.

.0006233 m A conversion factor to change inches of rain x square feet of surface
thousands of gallons of wafer.

C = the District's approved rate per thousand gallons of metered water usage.

The District shall not impose the surcharge unless, and until, the cusomer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system at
the customer's location, and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist. Failure
to pay the surcharge and/or correct the situation shall give rise to the possible termination of water service
in accordance with the Rules and Regulations of the Public Service Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to disconnect.
The minimum charge does not apply to the surcharge_
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NORTH IIECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF REcOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stanaford Acres)

SCHEDULE HI

Exhibit 12
Sheet 3 of4

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING UNUSUAL WATER

The charge for the treatment of unusual waste will be calculated on the basis of the following formula:

Ci = VoVi BoBi SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume,

in dollars per gallon
Vi = volume of wastewater from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to 13ochemical Oxygen

Demand (DOD), in dollars per pound
Bi = weight of DOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment), chargeable

to total solids in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and
treatment thereof will be made. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study will
be used to determine the feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscal year
will be made for payment by each unusual user, or refund given by the utility, as the case may be.
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquision of Stanaford Acres)

$CBEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or plkants cannot be accurately determined by the use of the plant's water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty gallons of water
per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY 
Applicable within the entire territory served.

AVALLAEILITY 
Available for wastewater and leachate haulers.

RATS 
Commmjitv charge - Each customer shall pay a cotnmodity charge of S40 per 1,000 gallons per load. Load
will be the actual capacity of the truck or other transport method delivering wastewater and leachate.
Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

RETURNED. CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of 525.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.
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Exhibit D

Form of Project Fund Agreement



PROJECT FUND AGREEMENT

THIS PROJECT FUND AGREEMENT is dated as of , 2015, and
is by and between the   PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia (the "Public
Service District") and BRANCH BANKING AND TRUST COMPANY (GOVERNMENTAL
FINANCE) ("BB&T").

RECITALS

The Public Service District is, simultaneously with the execution and delivery of this
Project Fund Agreement, executing and delivering its Revenue Bonds, Series 2015 (BB
and T) dated , 2015 (the "Bonds") pursuant to the Bond Resolution finally adopted by the
Public Service District on  , 2015, as supplemented and amended by a Supplemental
Resolution adopted on , 2015 (the "Bond Resolution"). The purpose of the Bonds is to
provide for BB&T's advance of $ to finance the acquisition, construction and equipping
of the Project, as defined in the Bond Resolution. In partial consideration for BB&T's purchase of
the Bonds, the Public Service District has agreed to provide for financing proceeds to be deposited
and disbursed pursuant to this Project Fund Agreement.

NOW, THEREFORE, the parties agree as follows:

SECTION 1. DEFINITIONS

In this Project Fund Agreement, the term "Project Costs" means all costs of the
design, planning, constructing, acquiring and equipping of the Project as determined in accordance
with generally accepted accounting principles and that will not adversely affect the exclusion from
gross income for federal income tax purposes of the interest payable by the Public Service District
under the Bonds, including (a) sums required to reimburse the Public Service District or its agents
for advances made for any such costs, (b) interest during the construction process and for up to six
months thereafter, and (c) all costs related to the financing of the Project through the Bonds and all
related transactions.

In addition, any capitalized terms used in this Project Fund Agreement and not
otherwise defined shall have the meanings assigned thereto in the Bond.

SECTION 2. PROJECT FUND.

2.1. Project Fund. On the date of issuance of the Bond (the "Closing Date"),
BB&T will deposit $ into a special account of the Public Service District at BB&T to be
designated "  Public Service District Construction Account" (the "Project Fund"). This
account shall be held separate and apart from all other funds of the Public Service District. The
Project Fund is the Public Service District's property, but the Public Service District is hereby
authorized to withdraw amounts on deposit in the Project Fund only as provided in this Project
Fund Agreement and only for application from time to time to the payment of Project Costs.
Pending such application, such amounts shall be subject to a lien and charge in favor of BB&T to
secure the Public Service District's obligations under the Bonds.



2.2. Requisitions from Project Fund. The Public Service District may withdraw
funds from the Project Fund only after authorization from BB&T. BB&T will disburse funds from
the Project Fund only to the Public Service District and only upon its receipt of one or more written
requisitions signed by one of the below listed designated Public Service District Representatives
substantially in the form of Exhibit A.

Name and Title: Signature:

The Public Service District may designate additional Representatives to sign requisitions upon
written notification to BB&T.

Upon receipt of a requisition from the Public Service District, BB&T will promptly
undertake such review of the matters referred to in such requisition as it shall deem appropriate, and
will then promptly notify the Public Service District of its approval of the requisition or the reasons
for its disapproval.

2.3. Disposition of Project Fund Balance.

(a) Upon completion -- Promptly after the Project has been completed to the
point that it is suitable for carrying out substantially all the purposes it is to serve for the Public
Service District, the Public Service District must deliver to BB&T (i) a certificate to such effect
signed by a Public Service District Representative and by a licensed architect or engineer
reasonably acceptable to BB&T, and (ii) an opinion of counsel to the Public Service District that
there are no liens or encumbrances on the Project. BB&T will then withdraw any balance
remaining in the Project Fund (and not required to be retained to pay Project Costs incurred but not
yet paid) and apply such balance against the outstanding balance of principal and interest payable
under the Bond.

(b) Upon default -- Upon the occurrence of an Event of Default, BB&T may
withdraw any balance remaining in the Project Fund and apply such balance against the outstanding
balance of principal and interest payable under the Bond.

(c) After delay or inactivity -- If (i) more than two years have elapsed from
the Closing Date or (ii) at least six months has passed from BB&T's most recent receipt of a
requisition for Project Costs, then BB&T, upon 30 days' notice from BB&T to the Public Service
District, may withdraw any balance remaining in the Project Fund and apply such balance against
the outstanding balance of principal and interest payable under the Bond.

(d) Application of Project Fund balance -- BB&T will apply any amounts paid
to it pursuant to this section (i) first against all additional payments then due and payable, (ii) then to
interest accrued and unpaid to the prepayment date, and (iii) then to the prepayment of the outstanding
principal of the Bond. Such prepayment, however, will not affect any other payment obligation
under the Bonds. BB&T will notify the Public Service District of any withdrawal from the Project
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Fund made under this Section 2.3, and in the notice will describe its application of the funds

withdrawn.

At the time of the disposition of the project fund and closure of the project fund account, accrued

interest will post to the account only through the last complete calendar month the account is

opened. If the account is closed prior to month end, accrued but unposted interest will be forfeited.

2.4. Investment. (a) The Public Service District and BB&T agree that money in

the Project Fund will be continuously invested and reinvested in a public funds money rate savings

account.

(b) From and after the date that is three years from the Closing Date, the Public

Service District will not purchase or hold any investment which has a "yield," as determined under

the Code, in excess of the "yield" on the Public Service District's obligations under the Bonds,

unless the Public Service District has supplied BB&T with a Bond Counsel Opinion to the effect

that such investment will not adversely affect the exclusion from gross income for federal income

tax purposes to which the interest components of payments under the Bond would otherwise be

entitled.

(c) Investment obligations acquired with money in the Project Fund shall be

deemed at all times to be part of the Project Fund. The interest accruing thereon and any profit or

loss realized upon the disposition or maturity of any such investment shall be credited to or charged

against the Project Fund.

(d) All earnings on moneys in the Project Fund must be used for Project Costs.

SECTION 3. MISCELLANEOUS.

3.1. Notices. Any notice or other communication required or contemplated by

this Project Fund Agreement shall be deemed to be delivered if in writing, addressed as provided

below and if (a) actually received by such addressee, or (b) in the case of mailing, when indicated to

have been delivered by a signed receipt returned by the United States Postal Service after deposit in

the United States mails, postage and registry fees prepaid, and clearly directed to be transmitted as

registered or certified mail:

(i) If intended for the Public Service District, addressed to it at the following
address:  Public Service District, 
West Virginia , Attention:  

(ii) If intended for BB&T, addressed to it at the following address: BB&T
Governmental Finance, Attention: Account Administration/Municipal —
Project Fund Agreement Notice, 5130 Parkway Plaza Boulevard, Building 9,
Charlotte, North Carolina 28217.

Any party may designate a different or alternate address for notices by notice given under this
Project Fund Agreement.
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3.2. Survival of Covenants and Representations. All covenants,
representations and warranties made by the Public Service District in this Project Fund Agreement
and in any certificates delivered pursuant to this Project Fund Agreement shall survive the delivery
of this Project Fund Agreement.

3.3. Choice of Law. The parties intend that West Virginia law shall govern this
Project Fund Agreement.

3.4. Amendments. This Project Fund Agreement may not be modified or
amended unless such amendment is in writing and signed by BB&T or the Public Service District.

3.5. No Third-Party Beneficiaries. There are no parties intended to be or which
shall be deemed to be third-party beneficiaries of this Project Fund Agreement.

3.6. Successors and Assigns. All of the covenants and conditions of this Project
Fund Agreement shall be binding upon and inure to the benefit of the parties to this Project Fund
Agreement and their respective successors and assigns.

3.7. Severability. If any court of competent jurisdiction shall hold any provision
of this Project Fund Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Project Fund Agreement.

3.8. Counterparts. This Project Fund Agreement may be executed in any
number of counterparts, including separate counterparts, each executed counterpart constituting an
original but all together only one agreement.

3.9. Termination. Except as otherwise provided in this Project Fund Agreement,
this Project Fund Agreement shall cease and terminate upon payment of all funds (including
investment proceeds) from the Project Fund.

[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, each of the parties has caused this Project Fund
Agreement to be signed and delivered by a duly authorized officer, all as of the date first above
written.

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By: 
Its: Chairman

BRANCH BANKING AND TRUST COMPANY

By: 
Its:
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EXHIBIT A

PROJECT FUND REQUISITION

/To Be Prepared on Public Service District's Letterhead for Submission]

[Date] 

Funding Specialist
BB&T Governmental Finance
5130 Parkway Plaza Boulevard, Building 9

Charlotte, North Carolina 28217

RE: Request for disbursement of funds from the Project Fund related to Contract No.
with , dated , 20 .

Dear

Pursuant to the terms and conditions of the Project Fund Agreement dated as of

 , 20_, the   (the "Public Service District"), requests the

disbursement of funds from the Project Fund established under the Project Fund Agreement for the

following Project Costs:

This is requisition number from the Project Fund.

Amount:

Vendor:

Vendor Address:

Vendor Federal Tax Number:

Applicable Vendor Invoices:

Payee (if different from vendor; attach explanation)

Project Description:

Location of Project:



The makes this requisition pursuant to the following representations:

1. The Public Service District has appropriated in its current fiscal year funds sufficient to pay
the payments and any estimated additional payments due in the current fiscal year with
respect to the Bonds delivered in connection with this transaction.

2. The purpose of this disbursement is for partial payment on the project provided for under the
Contract referenced above.

3. The requested disbursement has not been subject to any previous requisition.

4. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive
payment of, any of the moneys payable herein to any of the persons, firms or corporations
named herein has been received, or if any notice of any such lien, attachment or claim has
been received, such lien, attachment or claim has been released or discharged or will be
released or discharged upon payment of this requisition.

5. This requisition contains no items representing payment on account of any percentage
entitled to be retained on the date of this requisition.

6. No Event of Default is continuing under the Bonds, and no event or condition is existing
which, with notice or lapse of time or both, would become an Event of Default.

7. The Public Service District will execute any Uniform Commercial Code financing
statements with respect to this portion of the Project that BB&T may request to evidence its
security interest.

8. The Public Service District has in place insurance on this portion of the Project that
complies with the insurance provisions of the above-referenced Contract.

Attached is evidence that the amounts shown in this requisition are properly payable at this time,
such as bills, receipts, invoices, architects' payment certifications or other appropriate documents.

By: [Exhibit Form Only — Do Not Siva'

Title:

6843935.1



Exhibit E

Debt Service Schedule



Apr 21, 2015 1:03 pm Prepared by BB&T Goverrunental Finance (Finance 7.005 North Beckley PSD, WV:ISSUER01-REV0001) Page 1

BOND DEBT SERVICE

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Period
Ending Principal Coupon Interest Debt Service

Annual
Debt Service

Bond
Balance

Total
Bond Value

05/07/2015 210,000.00 210,000.00
06/01/2015 5,750.76 1.640% 229.60 5,980.36 204,249.24 204,249.24
07/01/2015 5,701.22 1.640% 279.14 5,980.36 198,548.02 198,548.02
08/01/2015 5,709.01 1.640% 271.35 5,980.36 192,839.00 192,839.00
09/01/2015 5,716.81 1.640% 263.55 5,980.36 187,122.19 187,122.19
10/01/2015 5,724.63 1.640% 255.73 5,980.36 181,397.56 181,397.56
11/01/2015 5,732.45 1.640% 247.91 5,980.36 175,665.11 175,665.11
12/01/2015 5,740.29 1.640% 240.08 5,980.36 169,924.82 169,924.82
01/01/2016 5,748.13 1.640% 232.23 5,980.36 164,176.69 164,176.69
02/01/2016 5,755.99 1.640% 224.37 5,980.36 158,420.71 158,420.71
03/01/2016 5,763.85 1.640% 216.51 5,980.36 152,656.85 152,656.85
04/01/2016 5,771.73 1.640% 208.63 5,980.36 146,885.12 146,885.12
05/01/2016 5,779.62 1.640% 200.74 5,980.36 71,764.34 141,105.50 141,105.50
06/01/2016 5,787.52 1.640% 192.84 5,980.36 135,317.99 135,317.99
07/01/2016 5,795.43 1.640% 184.93 5,980.36 129,522.56 129,522.56
08/01/2016 5,803.35 1.640% 177.01 5,980.36 123,719.21 123,719.21
09/01/2016 5,811.28 1.640% 169.08 5,980.36 117,907.93 117,907.93
10/01/2016 5,819.22 1.640% 161.14 5,980.36 112,088.71 112,088.71
11/01/2016 5,827.17 1.640% 153.19 5,980.36 106,261.54 106,261.54
12/01/2016 5,835.14 1.640% 145.22 5,980.36 100,426.40 100,426.40
01/01/2017 5,843.11 1.640% 137.25 5,980.36 94,583.29 94,583.29
02/01/2017 5,851.10 1.640% 129.26 5,980.36 88,732.19 88,732.19
03/01/2017 5,859.09 1.640% 121.27 5,980.36 82,873.10 82,873.10
04/01/2017 5,867.10 1.640% 113.26 5,980.36 77,006.00 77,006.00
05/01/2017 5,875.12 1.640% 105.24 5,980.36 71,764.34 71,130.88 71,130.88
06/01/2017 5,883.15 1.640% 97.21 5,980.36 65,247.73 65,247.73
07/01/2017 5,891.19 1.640% 89.17 5,980.36 59,356.54 59,356.54
08/01/2017 5,899.24 1.640% 81.12 5,980.36 53,457.30 53,457.30
09/01/2017 5,907.30 1.640% 73.06 5,980.36 47,549.99 47,549.99
10/01/2017 5,915.38 1.640% 64.98 5,980.36 41,634.62 41,634.62
11/01/2017 5,923.46 1.640% 56.90 5,980.36 35,711.16 35,711.16
12/01/2017 5,931.56 1.640% 48.81 5,980.36 29,779.60 29,779.60
01/01/2018 5,939.66 1.640% 40.70 5,980.36 23,839.94 23,839.94
02/01/2018 5,947.78 1.640% 32.58 5,980.36 17,892.16 17,892.16
03/01/2018 5,955.91 1.640% 24.45 5,980.36 11,936.25 11,936.25
04/01/2018 5,964.05 1.640% 16.31 5,980.36 5,972.20 5,972.20
05/01/2018 5,972.20 1.640% 8.16 5,980.36 71,764.34

210,000.00 5,293.02 215,293.02 215,293.02



Exhibit F

(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

No. AR-1 $210,000

KNOW ALL MEN BY THESE PRESENTS: This   day of , 2015, that
North Beckley Public Service District, a public service district, public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer), for value

received, hereby promises to pay, solely from the sources and in the manner hereinafter set forth,

to the order of BRANCH BANKING AND TRUST COMPANY or registered assigns (the

"Registered Owner), on  , 2018, the principal sum of TWO HUNDRED TEN

THOUSAND DOLLARS ($210,000) at the rates per annum set forth as follows:

A. Interest on this Bond shall be payable at the rate of
1.64% per annum (hereinafter sometimes called the "Tax-Exempt
Rate").

B. Principal and interest on the Bonds shall be due and
payable in arrears commencing on June 1, 2015, and continuing on
the same day of each month thereafter in such amounts as set forth
in the EXHIBIT A hereto. The principal amount of the Bond and
any unpaid interest accrued thereon shall be due and payable thirty-
six (36) months from the date hereof, being  , 2018.

The principal of and interest on this Bond are payable in any coin or currency

which on the date of payment thereof is legal tender for the payment of public and private debts

under the laws of the United States of America, at the office of Branch Banking and Trust

Company, as Paying Agent.

This Bond is subject to prepayment of principal and interest only in whole on any

scheduled payment date with a 1% prepayment premium.

This Bond is issued (i) to finance costs of design, acquisition and construction of
certain additions, betterments, improvements and extensions to the existing public sewerage

facilities of the Issuer, including the initial tie-in of the Stanaford Acres Sewerage System, Inc.
sewer system to the Issuer's existing public sewerage facilities, and all necessary appurtenant



facilities (the "Project"); and (ii) to pay the costs of issuance of the Bonds and related costs. The
existing public sewerage facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the "System." This Bond is issued under the authority of and
in full compliance with the Constitution and statues of the State of West Virginia (the "State"),
including particularly Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended
(the "Act"), and a Resolution duly enacted by the Issuer on April 21, 2015 (the "Resolution"),
and is subject to all the terms and conditions thereof Capitalized terms used herein and not
otherwise defined shall have the meanings set forth in the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898
(THE "SERIES 1999 BONDS"), (II) SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE
"SERIES 2003 BONDS"), AND (III) SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM), DATED OCTOBER 29, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,544,324 AND SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),
DATED OCTOBER 29, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,415,521 (TOGETHER, THE "SERIES 2009 BONDS," AND
COLLECTIVELY WITH THE 1999 BONDS AND THE 2003 BONDS, THE "PRIOR
BONDS").

This Bond is payable only from and secured by a pledge from Net Revenues to be
derived from the operation of the System, on a parity with the lien of the Prior Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon except from said special fund provided from the Net
Revenues and unexpended proceeds of the Bonds. Under the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to be provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in excess
of the reserve requirements in the Reserve Accounts for obligations on a parity with the 2015
Series A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any year
for payment of principal of and interest on the 2015 Series A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the 2015 Series A Bonds,
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including the Prior Bonds. The Issuer has entered into certain further covenants with the
Registered Owner, for the terms of which reference is made to the Resolution. Remedies
provided the Registered Owner are exclusively as provided in the Resolution to which reference
is here made for a detailed description thereof.

Subject to the requirements for transfer set forth below, this Bond is, and has all
the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of
the State. This Bond is transferable, as provided in the Resolution, only by transfer of
registration upon the books of the Registrar, to be made at the request of the Registered Owner
hereof in person or by its attorney duly authorized in writing, and upon surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar duly executed by the
Registered Owner or its duly authorized attorney.

All monies received from the sale of this Bond shall be applied solely to the
payment of the costs of Project and the costs of issuance and related costs described in the
Resolution, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from taxation by the
State and the other taxing bodies of the State.

The Issuer has designated the Bonds as "qualified tax-exempt obligations" for
purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at issuance of
this Bond do exist, have happened and have been performed in due time, form and manner as
required by law, and that the Bonds, together with all other obligations of the Issuer, do not
exceed any limit prescribed by the Constitution or statutes of the State and that a sufficient
amount of the Net Revenues of the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by
the Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first written
above.

[SEAL]

ATTEST:

Secretary

Chairman

4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is the Bond described in and issued under the provisions
of the within-mentioned Resolution and has been duly registered in the name of the registered
owner set forth above.

Date:   , 2015

BRANCH BANKING AND TRUST COMPANY,
as Registrar

By: 
Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(FORM OF)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
  the within-mentioned Bond and does
hereby irrevocably constitute and appoint ,
attorney, to transfer said Bond on the books of the Registrar on behalf of said Issuer with full
power of substitution in the premises.

Date:  , 20

IN THE PRESENCE OF:
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PROJECT FUND AGREEMENT

THIS PROJECT FUND AGREEMENT is dated as of May 7, 2015, and is by and

between the NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia (the "Public Service

District") and BRANCH BANKING AND TRUST COMPANY (GOVERNMENTAL

FINANCE) ("BB&T").

RECITALS

The Public Service District is, simultaneously with the execution and delivery of this

Project Fund Agreement, executing and delivering its Sewer Revenue Bonds, Series 2015 (Branch

Banking and Trust Company) dated May 7, 2015 (the "Bonds") pursuant to the Bond Resolution

finally adopted by the Public Service District on April 21, 2015 (the "Bond Resolution"). The

purpose of the Bonds is to provide for BB&T's advance of $210,000 to finance the acquisition,

construction and equipping of the Project, as defined in the Bond Resolution. In partial

consideration for BB&T's purchase of the Bonds, the Public Service District has agreed to provide

for financing proceeds to be deposited and disbursed pursuant to this Project Fund Agreement.

NOW, THEREFORE, the parties agree as follows:

SECTION 1. DEFINITIONS

In this Project Fund Agreement, the term "Project Costs" means all costs of the
design, planning, constructing, acquiring and equipping of the Project as determined in accordance

with generally accepted accounting principles and that will not adversely affect the exclusion from

gross income for federal income tax purposes of the interest payable by the Public Service District

under the Bonds, including (a) sums required to reimburse the Public Service District or its agents

for advances made for any such costs, (b) interest during the construction process and for up to six

months thereafter, and (c) all costs related to the financing of the Project through the Bonds and all

related transactions.

In addition, any capitalized terms used in this Project Fund Agreement and not
otherwise defined shall have the meanings assigned thereto in the Bond.

SECTION 2 PROJECT FUND.

2.1. Project Fund. On the date of issuance of the Bond (the "Closing Date"),

BB&T will deposit $210,000 into a special account of the Public Service District at BB&T to be
designated "North Beckley Public Service District Project Fund" (the "Project Fund"). This

account shall be held separate and apart from all other funds of the Public Service District. The
Project Fund is the Public Service District's property, but the Public Service District is hereby
authorized to withdraw amounts on deposit in the Project Fund only as provided in this Project
Fund Agreement and only for application from time to time to the payment of Project Costs.
Pending such application, such amounts shall be subject to a lien and charge in favor of BB&T to
secure the Public Service District's obligations under the Bonds.



2.2. Requisitions from Project Fund. The Public Service District may withdraw
funds from the Project Fund only after authorization from BB&T. BB&T will disburse funds from
the Project Fund only to the Public Service District and only upon its receipt of one or more written
requisitions signed by one of the below listed designated Public Service District Representatives
substantially in the form of Exhibit A.

Name and Title: Signature:

Jan R. Datsko, Chairrilan

Donna Sawyers  , Gen Mgr.

Tom Foti  ,Treasurer 

The Public Service District may designate additional Representatives to sign requisitions upon
written notification to BB&T.

Upon receipt of a requisition from the Public Service District, BB&T will promptly
undertake such review of the matters referred to in such requisition as it shall deem appropriate, and
will then promptly notify the Public Service District of its approval of the requisition or the reasons
for its disapproval.

2.3. Disposition of Project Fund Balance.

(a) Upon completion -- Promptly after the Project has been completed to the
point that it is suitable for carrying out substantially all the purposes it is to serve for the Public
Service District, the Public Service District must deliver to BB&T (i) a certificate to such effect
signed by a Public Service District Representative and by a licensed architect or engineer
reasonably acceptable to BB&T, and (ii) an opinion of counsel to the Public Service District that
there are no liens or encumbrances on the Project. BB&T will then withdraw any balance
remaining in the Project Fund (and not required to be retained to pay Project Costs incurred but not
yet paid) and apply such balance against the outstanding balance of principal and interest payable
under the Bond.

(b) Upon default -- Upon the occurrence of an Event of Default, BB&T may
withdraw any balance remaining in the Project Fund and apply such balance against the outstanding
balance of principal and interest payable under the Bond.

(c) After delay or inactivity -- If (i) more than two years have elapsed from
the Closing Date or (ii) at least six months has passed from BB&T's most recent receipt of a
requisition for Project Costs, then BB&T, upon 30 days' notice from BB&T to the Public Service
District, may withdraw any balance remaining in the Project Fund and apply such balance against
the outstanding balance of principal and interest payable under the Bond.
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under the Bonds. BB&T will notify the Public Service District of any withdrawal from the Project
Fund made under this Section 2.3, and in the notice will describe its application of the funds
withdrawn.

At the time of the disposition of the project fund and closure of the project fund account, accrued
interest will post to the account only through the last complete calendar month the account is
opened. If the account is closed prior to month end, accrued but unposted interest will be forfeited.

2.4. Investment. (a) The Public Service District and BB&T agree that money in
the Project Fund will be continuously invested and reinvested in a public funds money rate savings
account.

(b) From and after the date that is three years from the Closing Date, the Public
Service District will not purchase or hold any investment which has a "yield," as determined under
the Code, in excess of the "yield" on the Public Service District's obligations under the Bonds,
unless the Public Service District has supplied BB&T with a Bond Counsel Opinion to the effect
that such investment will not adversely affect the exclusion from gross income for federal income
tax purposes to which the interest components of payments under the Bond would otherwise be
entitled.

(c) Investment obligations acquired with money in the Project Fund shall be
deemed at all times to be part of the Project Fund. The interest accruing thereon and any profit or
loss realized upon the disposition or maturity of any such investment shall be credited to or charged
against the Project Fund.

(d) All earnings on moneys in the Project Fund must be used for Project Costs.

SECTION 3. MISCELLANEOUS.

3.1. Notices. Any notice or other communication required or contemplated by
this Project Fund Agreement shall be deemed to be delivered if in writing, addressed as provided
below and if (a) actually received by such addressee, or (b) in the case of mailing, when indicated to
have been delivered by a signed receipt returned by the United States Postal Service after deposit in
the United States mails, postage and registry fees prepaid, and clearly directed to be transmitted as
registered or certified mail:

(i) If intended for the Public Service District, addressed to it at the following
address: North Beckley Public Service District, 122 Clear Water Lane,
Beckley, West Virginia 25801, Attention: General Manager.

(ii) If intended for BB&T, addressed to it at the following address: BB&T
Governmental Finance, Attention: Account Administration/Municipal —
Project Fund Agreement Notice, 5130 Parkway Plaza Boulevard, Building 9,
Charlotte, North Carolina 28217.

Any party may designate a different or alternate address for notices by notice given under this
Project Fund Agreement.
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3.2. Survival of Covenants and Representations. All covenants,
representations and warranties made by the Public Service District in this Project Fund Agreement
and in any certificates delivered pursuant to this Project Fund Agreement shall survive the delivery
of this Project Fund Agreement.

3.3. Choice of Law. The parties intend that West Virginia law shall govern this
Project Fund Agreement.

3.4. Amendments. This Project Fund Agreement may not be modified or
amended unless such amendment is in writing and signed by BB&T or the Public Service District.

3.5. No Third-Party Beneficiaries. There are no parties intended to be or which
shall be deemed to be third-party beneficiaries of this Project Fund Agreement.

3.6. Successors and Assigns. All of the covenants and conditions of this Project
Fund Agreement shall be binding upon and inure to the benefit of the parties to this Project Fund
Agreement and their respective successors and assigns.

3.7. Severability. If any court of competent jurisdiction shall hold any provision
of this Project Fund Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Project Fund Agreement.

3.8. Counterparts. This Project Fund Agreement may be executed in any
number of counterparts, including separate counterparts, each executed counterpart constituting an
original but all together only one agreement.

3.9. Termination. Except as otherwise provided in this Project Fund Agreement,
this Project Fund Agreement shall cease and terminate upon payment of all funds (including
investment proceeds) from the Project Fund.

[The remainder of this page has been left blank. intentionally.]
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IN WITNESS WHEREOF, each of the parties has caused this Project Fund
Agreement to be signed and delivered by a duly authorized officer, all as of the date first above
written.

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

B
ts: Chairman

BRANCH BANKING AND TRUST COMPANY

By:  .01e4.0 

It : 
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EXHIBIT A

PROJECT FUND REQUISITION

[To Be Prepared on Public Service District's Letterhead for Submission]

[Date] 

Funding Specialist
BB&T Governmental Finance
5130 Parkway Plaza Boulevard, Building 9
Charlotte, North Carolina 28217

RE: Request for disbursement of funds from the Project Fund related to Contract No.
 with , dated , 20 .

Dear

Pursuant to the terms and conditions of the Project Fund Agreement dated as of
 , 20_, the   (the "Public Service District"), requests the
disbursement of funds from the Project Fund established under the Project Fund Agreement for the
following Project Costs:

This is requisition number from the Project Fund.

Amount:

Vendor:

Vendor Address:

Vendor Federal Tax Number:

Applicable Vendor Invoices:

Payee (if different from vendor; attach explanation)

Project Description:

Location of Project:



The makes this requisition pursuant to the following representations:

1. The Public Service District has appropriated in its current fiscal year funds sufficient to pay

the payments and any estimated additional payments due in the current fiscal year with

respect to the Bonds delivered in connection with this transaction.

2. The purpose of this disbursement is for partial payment on the project provided for under the

Contract referenced above.

3. The requested disbursement has not been subject to any previous requisition.

4. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive

payment of, any of the moneys payable herein to any of the persons, firms or corporations

named herein has been received, or if any notice of any such lien, attachment or claim has

been received, such lien, attachment or claim has been released or discharged or will be

released or discharged upon payment of this requisition.

5. This requisition contains no items representing payment on account of any percentage

entitled to be retained on the date of this requisition.

6. No Event of Default is continuing under the Bonds, and no event or condition is existing

which, with notice or lapse of time or both, would become an Event of Default.

7. The Public Service District will execute any Uniform Commercial Code financing

statements with respect to this portion of the Project that BB&T may request to evidence its

security interest.

8. The Public Service District has in place insurance on this portion of the Project that
complies with the insurance provisions of the above-referenced Contract.

Attached is evidence that the amounts shown in this requisition are properly payable at this time,

such as bills, receipts, invoices, architects' payment certifications or other appropriate documents.

By: [Exhibit Form Only — Do Not Siknl

Title:
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$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 7th day of May, 2015, the undersigned authorized representative of the
Branch Banking and Trust Company (the "Purchaser"), and the undersigned Chairman of the
Public Service Board of North Beckley Public Service District in Raleigh County, West Virginia
(the "Issuer"), hereby certify as follows:

(1) On the date hereof, the Purchaser received the entire original issue of
North Beckley Public Service District Sewer Revenue Bonds, 2015 Series A (Branch Banking
and Trust Company), issued as a single, fully registered Bond, numbered AR-1, in the principal
amount of $210,000, dated May 7, 2015 (the "Bonds").

(2) At the time of such receipt, the Bonds had been executed by the Chairman
and the Secretary of the Issuer by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Bonds.

(3) The Issuer has received and hereby acknowledges receipt from the
Purchaser of the sum of $210,000, being the entire principal amount of the Bonds.

(4) This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same document.

[Remainder of Page Intentionally Left Blank]



WITNESS our respective signatures dated the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

By:  
Its: u orized Representative

NORTH BECKLEY PUBLIC SERVICE DISTRICT

By:  
Its: hairman

7192775 (18326.2)



WITNESS our respective signatures dated the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

By:
Its: uthorized Representative

NORTH BECKLEY PUBLIC SERVICE DISTRICT

By.  
It Chairman

7192775 (18326.2)



$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company,
as Registrar

501 Tennessee Avenue
Charleston, West Virginia 25302

Ladies and Gentlemen:

On this 7th day of May, 2015, there are delivered to you herewith as Registrar for
the above-captioned Bonds:

(1) Bond No. AR-1, constituting the entire original issue of North
Beckley Public Service District Sewer Revenue Bonds, 2015 Series A (Branch
Banking and Trust Company), in the principal amount of $210,000, dated May 7,
2015 (the "Bonds"), executed by the Chairman and the Secretary of North
Beckley Public Service District (the "Issue') and bearing the official seal of the
Issuer. The Bonds are authorized to be issued under and pursuant to a Bond
Resolution duly adopted by the Issuer on April 21, 2015 (the "Bond Resolution");

(2) A copy of the Bond Resolution authorizing the Bonds, duly
certified by the Secretary of the Issuer;

(3) An executed opinion of nationally recognized bond counsel
designated by the Issuer and acceptable to Branch Banking and Trust Company,
as the purchaser of the Bonds (the "Purchase').

You are hereby requested and authorized to authenticate, register and deliver the
Bonds to the Purchaser.

[Remainder of Page Intentionally Left Blank]



Dated as of the day and year first written above.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

B

7192894 (18326.2)

Its Chairman



Specimen

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

No. AR-1 $210,000

KNOW ALL MEN BY THESE PRESENTS: This 7th day of May, 2015, that North
Beckley Public Service District, a public service district, public corporation and political
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the sources and in the manner hereinafter set forth,
to the order of BRANCH BANKING AND TRUST COMPANY or registered assigns (the
"Registered Owner"), on June 1, 2018, the principal sum of TWO HUNDRED TEN
THOUSAND DOLLARS ($210,000) at the rates per annum set forth as follows:

A. Interest on this Bond shall be payable at the rate of
1.64% per annum (hereinafter sometimes called the "Tax-Exempt
Rate").

B. Principal and interest on the Bonds shall be due and
payable in arrears commencing on June 1, 2015, and continuing on
the same day of each month thereafter in such amounts as set forth
in the EXHIBIT A hereto. The principal amount of the Bond and
any unpaid interest accrued thereon shall be due and payable thirty-
six (36) months from the date hereof, being May 1, 2018.

The principal of and interest on this Bond are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of Branch Banking and Trust
Company, as Paying Agent.

This Bond is subject to prepayment of principal and interest, in whole on any
scheduled payment date with a 1% prepayment premium.

This Bond is issued (i) to finance costs of design, acquisition and construction of
certain additions, betterments, improvements and extensions to the existing public sewerage
facilities of the Issuer, including the initial tie-in of the Stanaford Acres Sewerage System, Inc.
sewer system to the Issuer's existing public sewerage facilities, and all necessary appurtenant
facilities (the "Project"); and (ii) to pay the costs of issuance of the Bonds and related costs. The
existing public sewerage facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the "System." This Bond is issued under the authority of and
in full compliance with the Constitution and statues of the State of West Virginia (the "State"),



including particularly Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended
(the "Act"), and a Resolution duly enacted by the Issuer on April 21, 2015 (the "Resolution"),
and is subject to all the terms and conditions thereof. Capitalized terms used herein and not
otherwise defined shall have the meanings set forth in the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898
(THE "SERIES 1999 BONDS"), (II) SEWERAGE SYSTEM REVENUE BONDS, SERIES
2003 A (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE
"SERIES 2003 BONDS"), AND (III) SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM), DATED OCTOBER 29, 2009, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,544,324 AND SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),
DATED OCTOBER 29, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,415,521 (TOGETHER, THE "SERIES 2009 BONDS," AND
COLLECTIVELY WITH THE 1999 BONDS AND THE 2003 BONDS, THE "PRIOR
BONDS").

This Bond is payable only from and secured by a pledge from Net Revenues to be
derived from the operation of the System, on a parity with the lien of the Prior Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon except from said special fund provided from the Net
Revenues and unexpended proceeds of the Bonds. Under the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to be provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with the
Bonds, including the Prior Bonds. The Issuer has entered into certain further covenants with the
Registered Owner, for the terms of which reference is made to the Resolution. Remedies
provided the Registered Owner are exclusively as provided in the Resolution to which reference
is here made for a detailed description thereof.

Subject to the requirements for transfer set forth below, this Bond is, and has all
the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of
the State. This Bond is transferable, as provided in the Resolution, only by transfer of
registration upon the books of the Registrar, to be made at the request of the Registered Owner
hereof in person or by its attorney duly authorized in writing, and upon surrender of this Bond,



together with a written instrument of transfer satisfactory to the Registrar duly executed by the
Registered Owner or its duly authorized attorney.

A11 monies received from the sale of this Bond shall be applied solely to the
payment of the costs of Project and the costs of issuance and related costs described in the
Resolution, and there shall be and hereby is created and granted a lien upon such monies, until so
applied, in favor of the Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from taxation by the
State and the other taxing bodies of the State.

The Issuer has designated the Bonds as "qualified tax-exempt obligations" for
purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at issuance of
this Bond do exist, have happened and have been performed in due time, form and manner as
required by law, and that the Bonds, together with all other obligations of the Issuer, do not
exceed any limit prescribed by the Constitution or statutes of the State and that a sufficient
amount of the Net Revenues of the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

A11 provisions of the Resolution and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by
the Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first written
above.

[SEAL]

ATTEST:

Secretary

Specimen Bond
7230545 (018326.2)

irman

e‘n



Exhibit A

Apr 21, 2015 1:03 pm Prepared by BB&T Governmental Finance (Finance 7.005 North Beckley PSD, WV:ISSUER01-REV0001) Page 1

BOND DEBT SERVICE

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Period Annual Bond Total
Ending Principal Coupon Interest Debt Service Debt Service Balance Bond Value

05/07/2015 210,000.00 210,000.00
06/01/2015 5,750.76 1.640% 229.60 5,980.36 204,249.24 204,249.24
07/01/2015 5,701.22 1.640% 279.14 5,980.36 198,548.02 198,548.02
08/01/2015 5,709.01 1.640% 271.35 5,980.36 192,839.00 192,839.00
09/01/2015 5,716.81 1.640% 263.55 5,980.36 187,122.19 187,122.19
10/01/2015 5,724.63 1.640% 255.73 5,980.36 181,397.56 181,397.56
11/01/2015 5,732.45 1.640% 247.91 5,98036 175,665.11 175,665.11
12/01/2015 5,740.29 1.640% 240.08 5,980.36 169,924.82 169,924.82
01/01/2016 5,748.13 1.640% 232.23 5,980.36 164,176.69 164,176.69
02/01/2016 5,755.99 1.640% 224.37 5,980.36 158,420.71 158,420.71
03/01/2016 5,763.85 1.640% 216.51 5,980.36 152,656.85 152,656.85
04/01/2016 5,771.73 1.640% 208.63 5,980.36 146,885.12 146,885.12
05/01/2016 5,779.62 1.640% 200.74 5,980.36 71,764.34 141,105.50 141,105.50
06/01/2016 5,787.52 1.640% . 192.84 5,980.36 135,317.99 135,317.99
07/01/2016 5,795.43 1.640% 184.93 5,980.36 129,522.56 129,522.56
08/01/2016 5,803.35 1.640% 177.01 5,980.36 123,719.21 123,719.21
09/01/2016 5,811.28 1.640% 169.08 5,980.36 117,907.93 117,907.93
10/01/2016 5,819.22 1.640% 161.14 5,980.36 112,088.71 112,088.71
11/01/2016 5,827.17 1.640% 153.19 5,980.36 106,261.54 106,261.54
12/01/2016 5,835.14 1.640% 145.22 5,980.36 100,426.40 100,426.40
01/01/2017 5,843.11 1.640% 137.25 5,980.36 94,583.29 94,583.29
02/01/2017 5,851.10 1.640% 129.26 5,980.36 88,732.19 88,732.19
03/01/2017 5,859.09 1.640% 121.27 5,980.36 82,873.10 82,873.10
04/01/2017 5,867.10 1.640% 113.26 5,980.36 77,006.00 77,006.00
05/01/2017 5,875.12 1.640% 105.24 5,980.36 71,764.34 71,130.88 71,130.88
06/01/2017 5,883.15 1.640% 97.21 5,980.36 65,247.73 65,247.73
07/01/2017 5,891.19 1.640% 89.17 5,980.36 59,356.54 59,356.54
08/01/2017 5,899.24 1.640% 81.12 5,980.36 53,457.30 53,457.30
09/01/2017 5,907.30 1.640% 73.06 5,980.36 47,549.99 47,549.99
10/01/2017 5,915.38 1.640% 64.98 5,980.36 41,634.62 41,634.62
11/01/2017 5,923.46 1.640% 56.90 5,980.36 35,711.16 35,711.16
12/01/2017 5,931.56 1.640% 48.81 5,980.36 29,779.60 29,779.60
01/01/2018 5,939.66 1.640% 40.70 5,980.36 23,839.94 23,839.94
02/01/2018 5,947.78 1.640% 32.58 5,980.36 17,892.16 17,892.16
03/01/2018 5,955.91 1.640% 24.45 5,980.36 11,936.25 11,936.25
04/01/2018 5,964.05 1.640% 16.31 5,980.36 5,972.20 5,972.20
05/01/2018 5,972.20 1.640% 8.16 5,980.36 71,764.34

210,000.00 5,293.02 215,293.02 215,293.02

..__. ..,,



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is the Bond described in and issued under the provisions
of the within-mentioned Resolution and has been duly registered in the name of the registered
owner set forth above.

Date: May 7, 2015

BRANCH BANKING AND TRUST COMPANY,
as Registrar

C„Veipaajceez,r,
By:  

- 
(9-'e-k=.- 

Its: uthorized Officer
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ore SPILMAN THOMAS & BATTLE PLLC

ATTORNEYS AT LAW

May 7, 2015

North Beckley Public Service District
Beckley, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by North
Beckley Public Service District in Raleigh County, West Virginia (the "Issuer"), a public service
district, public corporation and political subdivision created and existing under the laws of the
State of West Virginia (the "State"), of its $210,000 Sewer Revenue Bonds, 2015 Series A
(Branch Banking and Trust Company), dated the date hereof (the "Bonds").

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State, including particularly, Chapter 16, Article 13A of the Code
of West Virginia, 1931, as amended (collectively, the "Act"), and a Bond Resolution duly
adopted by the Issuer on April 21, 2015 (the "Bond Resolution"), to pay the costs of the
acquisition and construction of certain additions, betterments and improvements to the existing
public sewerage facilities of the Issuer, including the initial tie-in of the existing sewer system of
the Stanaford Acres Sewerage System, Inc. ("Stanaford") to the Issuer's existing public sewerage
facilities, and all necessary appurtenant facilities (the "Project"), and to pay the costs of issuance
hereof and related costs. The existing sewerage facilities of the Issuer, the Project, and any
further improvements or extensions thereto are herein called the "System."

We have examined the applicable provisions of the Act, the Bond Resolution and
the Bonds, which are to be purchased by Branch Banking and Trust Company (the "Purchaser").
The Bonds are originally issued in the form of one Bond, registered as to principal and interest to
the Purchaser. All capitalized items used herein and not otherwise defined herein shall have the
same meanings set forth in the Bond Resolution.

Spilman Center 1 300 Kanawha Boulevard, East I Post Office Box 273 Charleston, West Virginia 25321-0273

www.spilmanlaw.com i 304.340.3800 i 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia



SPILMAN THOMAS & BATTLE,,,,
ATTORNEYS AT LAW

North Beckley Public Service District
Branch Banking and Trust Company
West Virginia Water Development Authority
May 7, 2015
Page 2

In our capacity as bond counsel, we have examined the transcript of proceedings
(the "Transcript") relating to the Bonds, including, but not limited to, certified copies of the
Bond Resolution and a copy of a signed and authenticated Bond. The Bonds recite that they
have been issued pursuant to the Act to be used in the manner described in the Bond Resolution
to finance the costs described therein.

We have assumed the genuineness of all documents and signatures presented to us
(whether as originals or as copies) and the due and legal execution and delivery thereof by, and
validity against, any parties. We have assumed, without undertaking to verify, the accuracy of
the factual matters represented, warranted or certified in the documents referred to in the first
paragraph hereof. We have relied upon and assumed the correctness of the legal conclusions
contained in the legal opinion letter of even date herewith of Rist, Higgins & Associates,
P.L.L.C., as counsel to the Issuer.

The Issuer has executed a Certificate as to Arbitrage dated as of the date hereof
(the "Tax Certificate"), pursuant to which the Issuer has covenanted to, among other things, the
use, expenditure and investment of the proceeds of the Bonds and the timely payment to the
United States of any arbitrage rebate amounts with respect to the Bonds (the "Covenants"), such
that the requirements of the Internal Revenue Code of 1986, as amended, and regulations
promulgated pursuant thereto (collectively, the "Code"), necessary to establish and maintain the
excludability from gross income for federal income tax purposes of the interest on the Bonds.
For the purposes of this opinion, we have assumed that the Issuer has and will continue to
comply with the Covenants. Further, without undertaking to verify the same by independent
investigation, we have relied upon the accuracy of, and assumed the correctness of, certifications
and representations by representatives of the Issuer with respect to factual matters relevant to
both our opinion and the requirements of the Code.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State, with corporate power and authority to
adopt the Bond Resolution, to acquire and construct the Project, to operate and maintain the
System and to issue and sell the Bonds, all under the Act and other applicable provisions of law.



411 SPILMAN THOMAS & BATTLE,,,,
ATTORNEYS AT LAW

North Beckley Public Service District
Branch Banking and Trust Company
West Virginia Water Development Authority
May 7, 2015
Page 3

2. The Bond Resolution has been duly adopted by the Issuer, is in full force
and effect as of the date hereof and is valid and binding upon the Issuer and enforceable against
the Issuer in accordance with its terms.

3. The Bonds have been duly authorized, executed and delivered by the
Issuer and, assuming proper authentication, are valid and binding special obligations of the
Issuer. The Bonds are payable from the Net Revenues of the System, on a parity with respect to
liens, pledge and source of security for payment with the Prior Bonds, all in accordance with the
terms of the Bonds and the Bond Resolution.

4. Under current law, interest on the Bonds is excludable from gross income
for federal income tax purposes under Section 103 of the Code, and is not an item of tax
preference for purposes of the federal alternative minimum tax imposed on individuals and
corporations, although we observe that such interest is included in adjusted current earnings
when calculating corporate alternative minimum taxable income. The opinion set forth in the
preceding sentence is subject to the condition that all requirements of the Code that must be
satisfied subsequent to the issuance of the Bonds in order that interest on the Bonds be, or
continue to be, excludable from gross income for federal income tax purposes are so satisfied,
and therefore failure by the Issuer to comply with the Covenants, among other things, could
cause interest on the Bonds to be included in gross income for federal income tax purposes
retroactively to their date of issuance. We express no opinion regarding any other tax
consequences of the ownership of or receipt or accrual of interest on the Bonds. Furthermore,
we express no opinion as to the effect on the excludability of the interest on the Bonds from
gross income of (a) any future event for which the Bond Resolution requires an opinion of Bond
Counsel or (b) any future amendment of the Bond Resolution or waiver of the terms thereof.

5. The Bonds are, under the Act, exempt from taxation by the State and the
other taxing bodies of the State.

6. The Issuer has designated the Bonds as "qualified tax-exempt obligations"
for purposes of the Code and has covenanted that it does not reasonably expect to issue more
than $10,000,000 of tax-exempt obligations (other than private activity bonds or obligations
issued to currently refund any obligation of the Issuer to the extent the amount of the refunding
obligation does not exceed the outstanding amount of the refunded obligations) during calendar
year 2015. Therefore, the Bonds are "qualified tax-exempt obligations" within the meaning of
Section 265(b)(3)(B) of the Code.



SPILMAN THOMAS & BATTLE,.
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North Beckley Public Service District
Branch Banking and Trust Company
West Virginia Water Development Authority
May 7, 2015
Page 4

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Resolution and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights generally, and by equitable principles, whether considered
at law or in equity, and by the exercise of judicial discretion. We express no opinion with
respect to any indemnification, contribution, penalty, choice of law, choice of forum, choice of
venue, waiver or severability provisions contained in the foregoing documents.

This opinion is given as of the date hereof, based on the law in effect and the
factual representations made to us as of the date hereof, and we assume no obligation to revise or
supplement this opinion to reflect any changes in law that may hereafter occur or any changes in
facts or circumstances that may hereafter occur or come to our attention. This opinion is limited
to the matters set forth above, and no other opinions should be implied or inferred beyond the
matters expressly stated.

Our services as bond counsel to the Issuer have been limited to rendering the
foregoing opinions based on our review of such proceedings and documents as we deem
necessary to approve the tax-exempt status of the interest on the Bonds. We express no opinion
regarding other tax consequences related to the ownership or disposition of, or the accrual or
receipt of interest on, the Bonds.

This opinion is rendered to the addressees set forth above solely for their use in
connection with the transactions contemplated under the Bond Resolution, is solely for the benefit
of those addressees, and their respective successors and assigns and, except where we have given
our prior written consent, may not be relied upon by anyone else or used for any purpose other than
in connection with the consummation of the transactions contemplated in the Bond Resolution.

We have examined the executed and authenticated Bond number AR-1, and in our
opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,

5;,//n/ta,A. 7-407,t,e0 &/4"fft, /9“ C

Spilman Thomas & Battle, PLLC

7197021.3 (18326.2)



RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849
FACSIMILE NO. 304-255-6914

John F. Rist, III James C. Higgins (RETIRED)
E-Mail: jsist@suddenlinkmail.com 

May 7, 2015

North Beckley Public Service District
Beckley, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Spilman Thomas & Battle, PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to North Beckley Public Service District, a public service district
in Raleigh County, West Virginia (the "Issuer), in connection with the issuance and sale of the
North Beckley Public Service District Sewer Revenue Bonds, 2015 Series A (Branch Banking
and Trust Company) (the "Bonds"). As such counsel, we have reviewed copies of the approving
opinion of Spilman Thomas & Battle, PLLC, as bond counsel, the Bond Resolution duly adopted
by the Issuer on April 21, 2015 (the "Bond Resolution"), and other documents, papers,
agreements, instruments and certificates relating to the Bonds and orders of The County
Commission of Raleigh County relating to the Issuer and the appointment of members of the
Public Service Board of the Issuer. All capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Bond Resolution when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, as applicable, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.



North Beckley Public Service District, et al.
May 7, 2015
Page 2

3. The Bond Resolution has been duly adopted by the Issuer and is in full
force and effect as of the date hereof and constitutes a valid and binding obligation of the Issuer
enforceable in accordance with its terms.

4. To the best of our knowledge, the execution and delivery of the Bonds and
the consummation of the transactions contemplated by the Bonds and the Bond Resolution, and
the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any agreement, document or
instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, rule, order or decree to which the Issuer is subject.

5. To the best of our knowledge, the Issuer has received all permits, licenses,
approvals, consents, exemptions, orders, certificates and authorizations required by law for the
creation and existence of the Issuer, the issuance of the Bonds, the acquisition, construction and
improvements of the Project including, without limitation, the acquisition of the assets of
Stanaford Acres Sewerage System, Inc. necessary for the operation of the System, and the
imposition of rates and charges for use of the System, including, without limitation, all requisite
orders, certificates and approvals from The County Commission of Raleigh County.

6. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Bonds, the Bond Resolution, the acquisition, construction
and improvements of the Project, the operation of the System, the validity of the Bonds or pledge
of the Net Revenues set forth in the Bond Resolution.

We express no other opinions other than those expressly stated hereinabove. Without
limiting the generality of the foregoing sentence, we express no opinion as to the tax, bond or
securities laws of the United States or of any state thereof.

It is to be understood that the rights of the various parties to the transaction and the
enforceability of the instruments and agreements may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors' rights (to the
extent constitutionally applicable), and that the enforcement thereof may also be subject to the
exercise of judicial discretion in the appropriate cases.

This opinion is rendered only for the benefit of the addressees and may not be relied upon
by other parties without our prior written consent. No attorney-client privilege is waived or
intended to be waived by this opinion.



North Beckley Public Service District, et al.
May 7, 2015
Page 3

Very t ly yo rs,

HIG

7204645 (18326.2)

SOCIATES, P.L.L.C.
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$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

May 7, 2015

North Beckley Public Service District
Beckley, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

We are special counsel to North Beckley Public Service District, a public service district in
Raleigh County, West Virginia (the "Issuer"), in connection with certain matters before the Public Service
Commission of West Virginia (the "PSC"). As such counsel, we are of the opinion that:

The PSC has approved (i) the acquisition of Stanaford Acres Sewerage System, Inc.
("Stanaford") by the Issuer by Commission Order dated April 25, 2012 in Case No. 11-0086-PSD-S-PC
due to Stanaford's failing sewerage system; (ii) the sale of the above-referenced Bonds to Branch
Banking and Trust Company by Recommended Decision dated December 16, 2013, as modified by
Commission Orders dated January 28, 2014 and April 1, 2014 in Case No. 13-1267-PSD-PC-19A; and
(iii) certain surcharges for the customers of Stanaford and certain rate increases for all customers of the
Issuer in Case No. 14-1924-PSD-CN by Commission Order dated April 17, 2015 (collectively, the
"Orders"). The time for appeal of the Orders except for the April 17, 2015, Order has expired prior to the
date hereof. The Issuer has certified that it does not intend to appeal the April 17, 2015, Order. The
Orders other than the April 17, 2015, Order are in full force and effect.

This opinion is rendered only for the benefit of the addressees and may not be relied upon by
other parties without our prior written consent. No attorney-client privilege is waived or intended to be
waived by this opinion.

Very truly yours,

114(4witunlkio let Praff-?, Pu.&
SPILMAN THOMAS & BATTLE, PLLC

7253302 (18326.2)

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273
www.spilmanlaw.com 304.340.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia



$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEYS ON: 

1. TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING
4. INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME
7. LAND AND RIGHTS-OF-WAY
8. MEETINGS, ETC.
9. CONTRACTORS' INSURANCE, ETC.
10. PUBLIC SERVICE COMMISSION ORDERS/RATES
11. SIGNATURES AND DELIVERY
12. BOND PROCEEDS
13. SPECIMEN BONDS
14. CONFLICT OF INTEREST
15. EXECUTION OF COUNTERPARTS

We, the undersigned Chairman and Secretary of the Public Service Board
of North Beckley Public Service District in Raleigh County, West Virginia (the "Issuer"
or the "District"), and the undersigned counsel and special counsel to the Issuer hereby
certify in connection with the Issuer's Sewer Revenue Bonds, 2015 Series A (Branch
Banking and Trust Company), dated the date hereof (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning set forth in the
Bond Resolution of the Issuer duly adopted April 21, 2015 (the "Bond Resolution").

2. NO LITIGATION: No controversy or litigation of any nature is
now pending or threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Bonds, the acquisition and construction of the Project, the
operation of the System, the receipt of Gross Revenues, the pledge of Net Revenues, or in
any way contesting or affecting the validity of the Bonds, or any proceedings of the
Issuer taken with respect to the issuance or sale of the Bonds, the pledge or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of
monies and security, the collection of the Gross Revenues or the pledge of the Net
Revenues as security for the Bonds.



3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable and necessary approvals, permits, licenses, orders, authorizations,
registrations, exemptions, consents and certificates required by law for the creation and
existence of the Issuer, the acquisition and construction of the Project, the operation of
the System, the imposition of rates and charges and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect. It is anticipated that the
District will use its current employees to perform all or a portion of the Project. To the
extent the District hires contractors to perform all or any portion of the Project, then
competitive bids for the acquisition and construction of the Project will be solicited in
accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as
amended.

4. INDEBTEDNESS: There are outstanding obligations of the Issuer
which will rank on a parity with the Bonds as to liens, pledge, source of and security for
payment, being the Issuer's: (i) Sewerage System Revenue Bonds, Series 1999 (West
Virginia SRF Program), dated January 28, 1999, issued in the original aggregate principal
amount of $8,090,898 (the "Series 1999 Bonds"), (ii) Sewerage System Revenue Bonds,
Series 2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the
original aggregate principal amount of $5,307,741 (the "Series 2003 Bonds"), and (iii)
Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), dated October 29,
2009, issued in the original aggregate principal amount of $4,544,324 and Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated October 29,
2009, issued in the original aggregate principal amount of $2,415,521 (together, the
"Series 2009 Bonds," and collectively with the 1999 Bonds and the 2003 Bonds, the
"Prior Bonds"). The Bonds shall be issued on a parity with the Prior Bonds with respect
to liens, pledge and source of and security for payment and in all other respects. Prior to
the issuance of the Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds
are met; and (ii) the written consent of the Holders of the Prior Bonds to the issuance of
the Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with all the covenants of the Prior Bonds and the
Prior Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless modification appears
from later documents also listed below:

Bond Resolution

2



Public Service Commission Orders

County Commission Orders Creating the District and Public Service
Commission Order relating thereto

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Affidavit of Publication of Notice of Public Hearing

Excerpt of Minutes of Board Meeting on Adoption of the Bond
Resolution

West Virginia Water Development Authority Consent to Issuance of
Parity Bonds

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "North Beckley Public Service District." The Issuer is a public
service district duly created by The County Commission of Raleigh County, West
Virginia and is presently existing under the laws of, and is a public corporation and
political subdivision of, the State of West Virginia. The governing body of the Issuer is
its Public Service Board, consisting of 3 duly appointed, qualified and acting members,
whose names and dates of commencement and termination of current terms of office are
as follows:

Date of Commencement Date of Termination
Name of Office of Office 

Jan R. Datsko January 24, 2012 December 31, 2017
Tom Foti February 4, 2014 December 31, 2019
Todd Robinson November 13, 2012 December 31, 2015

The duly elected, qualified and acting officers of the Public Service Board
of the Issuer are as follows:

Chairman — Jan R. Datsko
Treasurer — Tom Foti
Secretary — Todd Robinson

The duly appointed and acting Counsel to the Issuer is John F. Rist, III, of
Rist Higgins & Associates PLLC, Beckley, West Virginia.

3



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
including, without limitation, the acquisition of all assets of Stanaford Acres Sewerage
System, Inc., and the operation and maintenance of the System have been acquired or can
and will be acquired by purchase, or, if necessary, by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which
may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without jeopardizing the security of or
payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at regular or special meetings
of the Governing Body of the Issuer duly and regularly called and held pursuant to the
Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the Code of West Virginia,
1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified
and acting members of the Governing Body was present and acting at all times during all
such meetings. All notices required to be posted and/or published were so posted and/or
published.

9. CONTRACTORS' INSURANCE, ETC.: To the extent the
District hires contractors to perform all or any portion of the Project, all contractors have
been required to maintain Worker's Compensation, public liability insurance, vehicular
liability insurance and property damage insurance, and builder's risk insurance where
applicable in accordance with the Bond Resolution. A11 insurance for the System
required by the Bond Resolution is in full force and effect.

10. PUBLIC SERVICE COMMISSION ORDERS/RATES: The
Public Service Commission of West Virginia has approved (i) the acquisition of
Stanaford Acres Sewerage System, Inc. ("Stanaford") by the Issuer by Commission
Order dated April 25, 2012 in Case No. 11-0086-PSD-S-PC due to Stanaford's failing
sewerage system; (ii) the sale of the Bonds to Branch Banking and Trust Company by a
Recommended Decision dated December 16, 2013, as modified by Commission Orders
dated January 28, 2014 and April 1, 2014 in Case No. 13-1267-PSD-PC-19A; and (iii)
certain surcharges for the customers of Stanaford and certain rate increases for all
customers of the Issuer in Case No. 14-1924-PSD-CN by Commission Order dated April
17, 2015 (collectively, the "Orders"). The Orders grant to the Issuer approval for the
acquisition of Stanaford by the Issuer, a certificate of public convenience and necessity
for the Project, approves the financing of the Project and approves rates and charges for
the services of the System. The time for appeal of the Orders except for the April 17,
2015, Order has expired prior to the date hereof. The Issuer does not intend to appeal the
April 17, 2015, Order. The Orders other than the April 17, 2015, Order are in full force
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and effect. The surcharges for the existing customers of Stanaford as prescribed in the
Orders are effective as of the date hereof The Step 1 rates prescribed in the Orders will
become effective upon substantial completion of the Project and during the remaining
three-year period after the acquisition of Stanaford. The Step 2 rates prescribed in the
Orders will become effective upon substantial completion of the Project and after the
remaining three-year period after the acquisition of Stanaford.

11. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue,
consisting upon original issuance of a single Bond, dated the date hereof, by his manual
signature, and the undersigned Secretary did officially cause the official seal of the Issuer
to be affixed upon the Bonds and to be attested by his manual signature. The seal
impressed upon the Bonds and this certificate is the duly authorized, proper and only seal
of the Issuer. The Registrar did officially authenticate and deliver the Bonds to the
Purchaser.

12. BOND PROCEEDS: On the date hereof, the Issuer received
$210,000 from the Purchaser, being the entire principal amount of the Bonds.

13. SPECIMEN BONDS: The Specimen Bond delivered concurrently
herewith is a true and accurate specimen of the Bonds.

14. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land,
materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Resolution and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

15. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all
of which shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, our signatures and the official seal of NORTH
BECKLEY PUBLIC SERVICE DISTRICT on the day and year first written above.

j SEAL ]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer
(to the best of my knowledge and belief)

tw LeAflC o--vv a 5'y 12d-kEffe, ruc Special PSC Counsel to Issuer
(with regard to paragraphl 0 only)

7193333 (18326.2)
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$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

CERTIFICATE AS TO ARBITRAGE

On this 7th day of May, 2015, the undersigned Chairman of the Public Service
Board of North Beckley Public Service District in Raleigh County, West Virginia (the "Issuer"),
being one of the officials of the Issuer duly charged with the responsibility for the issuance of
$210,000 North Beckley Public Service District Sewer Revenue Bonds, 2015 Series A (Branch
Banking and Trust Company) (the "Bonds"), hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148 of
the Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or any predecessor thereto (collectively, the "Code"). I am one of the
officers of the Issuer duly charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances and estimates herein certified and duly authorized to execute and
deliver this certificate on behalf of the Issuer. All capitalized words and terms used in this
Certificate and not otherwise defined herein shall have the same meaning set forth in the Bond
Resolution duly adopted by the Issuer on April 21, 2015 (the "Bond Resolution").

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its obligations or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made by the
Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on May 7, 2015, the date on which the Bonds are being
physically delivered in exchange for the entire principal amount of the Bonds of $210,000. To
the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
the gross or other proceeds of the Bonds which would cause the Bonds to be "arbitrage bonds"
within the meaning of Section 148 of the Code. The Issuer has, therefore, covenanted to not
intentionally use any portion of the proceeds of the Bonds to acquire higher yielding investments
or to replace funds which were used directly or indirectly to acquire higher yielding investments,
except as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Resolution,
has further covenanted that it will take all actions that may be required of it so that the interest on



the Bonds will be and remain excluded from gross income for federal income tax purposes and
will not take any actions which would adversely affect such exclusion.

6. The Bonds were sold on May 7, 2015 to Branch Banking and Trust
Company (the "Purchaser"), for a purchase price of $210,000, being the par value thereof, there
being no interest accrued thereon.

7. The entire principal of the Bonds in the amount of $210,000 will be paid
to the Issuer on the Closing Date and deposited in the 2015 Series A Bonds Construction Trust
Fund for the purposes of (i) financing costs of design, acquisition and construction of certain
additions, betterments, improvements and extensions to the existing public sewerage facilities of
the Issuer, including the initial tie-in of the Stanaford Acres Sewerage System, Inc. sewer system
to the Issuer's existing public sewerage facilities, and all necessary appurtenant facilities (the
"Project"); and (ii) paying the costs of issuance of the Bonds and related costs.

8. The total cost of the Project (including all costs of issuance of the Bonds)
is estimated at $214,613.72. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Bonds
Issuer's Contribution

$ 210,000.00
4,613.72

Total Sources $ 214,613.72

USES

Cost of Acquisition and Construction
of the Project

Costs of Issuance of the Bonds
$ 177,413.72

37,200.00

Total Uses $ 214,613.72

The costs of paying the costs of the Project is estimated to be at least equal to the
gross proceeds of the Bonds and the contribution from the Issuer. Except for the proceeds of the
Bonds and contribution from the Issuer, no other funds of the Issuer will be available to meet
such costs, which would constitute "replacement proceeds" within the meaning of Treasury
Regulations §1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of
the Bonds is longer than is reasonably necessary for the governmental purposes of the Issuer; (ii)
the weighted average maturity of the Bonds does not exceed 120% of the average expected
economic life of the betterments and improvements for the System; and (iii) there are no
amounts that have a sufficiently direct nexus to the Bonds or to the governmental purpose of the
Bonds to conclude that the amounts would have been used for that governmental purpose if the
proceeds of the Bonds were not used or to be used for that governmental purpose.
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9. Pursuant to Article IV of the Bond Resolution, the following special funds
or accounts have been created or continued if previously established by the Prior Resolutions,
relative to the Bonds:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions);

(3)

(4)

(5)

I&I Fund (established by the Prior Resolutions);

2015 Series A Bonds Construction Trust Fund; and

2015 Series A Bonds Sinking Fund.

10. Pursuant to Article IV of the Bond Resolution, the proceeds of the Bonds
will be deposited in the 2015 Series A Bonds Construction Trust Fund as received from time to
time and applied solely to payment of costs of the Project, including costs of issuance of the
Bonds and related costs.

11. Monies held in the 2015 Series A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Bonds and will not be available to meet costs of
acquisition and construction of the Project.

12. Except for the 2015 Series A Bonds Sinking Fund, there are no other
funds or accounts established or held by the Issuer which are reasonably expected to be used to
pay the principal of and interest on the Bonds, or which are pledged as collateral for the Bonds
and for which there is a reasonable assurance that amounts therein will be available to pay debt
service on the Bonds if the Issuer encounters financial difficulties.

13. Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding investments,
or to replace funds which were used, directly or indirectly, to acquire higher yielding
investments, all within the meaning of Section 148 of the Code.

14. The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of the Bonds to the Purchaser.

15. It is anticipated that all of the proceeds of the Bonds will be expended on
the Project within six (6) months from the date of issuance thereof

Bonds.
16. The costs of issuance of the Bonds will be paid from proceeds of the
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17. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

18. No more than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by any person who is not a governmental unit.
Less than 5% of the proceeds of the Bonds have been or will be used to make or finance loans to
any person who is not a governmental unit. The covenants of the Issuer set forth above shall not,
in any way, limit or restrict the ability of the Issuer to pay the costs of design and other
preliminary costs of the Project from the proceeds of the Bonds.

19. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

20. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

21. The Issuer shall use the proceeds of the Bonds solely for the costs of the
Project, and the Project is and will be operated solely for a public purpose as a local
governmental activity of the Issuer.

22. The Issuer shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the Code by
reason of classification of the Bonds as "private activity bonds" within the meaning of the Code.
The Issuer will take all actions and refrain from taking such actions as shall be necessary to
comply with the Code in order to ensure the interest on the Bonds is excludable from gross
income for federal income tax purposes.

23. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

24. The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the next proceeds of the Bonds are to be used
for local governmental activities of the Issuer (or of a governmental unit the jurisdiction of which
is entirely within the jurisdiction of the Issuer); and the aggregate face amount of all tax-exempt
bonds or obligations (other than private activity bonds) issued by the Issuer during the calendar
year 2015, the calendar year in which the Bonds are issued, is not reasonably expected to exceed
$5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code, the Issuer and all
entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with general
tax powers not subordinate to such unit shall, for Purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued by
a subordinate entity shall, for purposes of applying this paragraph and Section 148(f)(4)(D) of
the Code to each other entity to which such entity is subordinate, be treated as issued by such
other entity; and an entity formed (or, to the extent provided by the Secretary, as set forth in the
Code, availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other
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entities benefitting thereby shall be treated as one issuer. Therefore, the Issuer qualifies for the
small governmental issuer exception to rebate.

25. The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

26. The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

27. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds or will have substantially the same claim to be paid out of substantially the same sources
of funds as the Bonds.

28. The transactions contemplated herein do not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery of
the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise necessary.

29. The Issuer covenants and agrees to comply with the rebate requirements of
the Code if not exempted therefrom, and with all other requirements of the Code necessary,
proper or desirable to maintain the tax-exempt status of the Bonds.

30. The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service.

31. On the basis of the foregoing, it is not expected that the proceeds of any of
the Bonds will be used in a manner that would cause of the Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code.

32. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

33. Spilman Thomas & Battle, PLLC is entitled to rely upon the
representations, expectations, covenants, certifications and statements contained herein in
rendering its opinion regarding the tax-exempt status of interest on the Bonds.

34. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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Attest:

Its: Secretary

7195798 (18326.2)

WITNESS my signature, dated as of the day and year first written above.

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By:  
Its: hairman

6



NORTH BECKLEY PUBLIC SERVICE DISTRICT
POST-ISSUANCE COMPLIANCE POLICY

Adopted: April 21, 2015

This policy is being adopted by the North Beckley Public Service District (the "PSD") in
order to promote compliance by the PSD with the requirements of federal and state law and the
covenants in its bond documents that apply following the issuance of Bonds (as hereinafter
defined) by the PSD. For purposes of this policy, the teiiii "Bonds" means any obligations of the
PSD incurred for the purpose of borrowing money, including, without limitations, bonds, notes
and lease-purchase agreements.

ARTICLE I
PURPOSE AND SCOPE OF POLICY

1.1 This Post-Issuance Compliance Policy (this "Policy") establishes policies and
procedures in connection with Bonds issued by the PSD to maximize the likelihood that all
applicable post-issuance compliance requirements are followed. As an issuer of Bonds, the PSD
is required by the terms of Sections 103 and 141 through 150 of the Internal Revenue Code of
1986, as amended from time to time, and including the Regulations promulgated thereunder
(collectively, the "Code"), to take certain actions after the issuance of Bonds to maintain their
continuing tax-exempt status. Further, this Policy is intended to manage and mitigate risk
associated with the terms, conditions and agreements contained in all documents governing
indebtedness of the PSD (collectively, "Debt Documents") and to assist the PSD in complying
with the covenants and restrictions contained in Debt Documents.

1.2 The PSD reserves the right to use its discretion as necessary and appropriate to
make exceptions or request additional provisions as circumstances warrant. The PSD also
reserves the right to amend these policies and procedures from time to time.

ARTICLE II
RESPONSIBILITIES AND PROCEDURES

2.1 Oversight. The General Manager of the PSD and the Public Service Board of the
PSD (the "Board") shall bear responsibility for oversight of this Policy. The Board shall receive
quarterly updates from the Compliance Officer identified below regarding compliance with this
Policy.

2.2 Compliance Officer. The General Manager of the PSD is responsible for
maintaining this Policy (the "Compliance Officer").

2.3 Violation of Policy. Promptly upon obtaining knowledge of any violation of or
noncompliance with this Policy, the Compliance Officer shall notify the Board and take all
necessary or appropriate actions to remedy such noncompliance in a timely manner.



2.4 Training. The Compliance Officer shall be provided with training adequate for
purposes of this Policy. For the five years following adoption of this Policy, such training shall
be repeated at least annually, and thereafter, training shall occur periodically and any new staff
shall be trained as appropriate.

2.5 External Advisors. The Compliance Officer shall consult with bond counsel and
other legal counsel and advisors, as needed, when issuing Bonds and following the issuance of
Bonds to identify compliance requirements.

ARTICLE III
FEDERAL TAX LAW COMPLIANCE

3.1 Allocation of Proceeds. All expenditures of tax-exempt bond proceeds must be
tracked until the bond proceeds are spent. For purposes of Private Use (as hereinafter defined)
and rebate analysis, the Compliance Officer shall identify and monitor the allocation of the
expenditures (e.g. to facilities, equipment, cost, etc.) and timing of the expenditures in
compliance with all applicable Internal Revenue Service ("IRS") requirements. Documents
should be retained, in accordance with Article V, to evidence the allocation of bond proceeds.
These documents include, but are not limited to, requisitions, draw schedules, draw requests,
invoices, cancelled checks, construction or purchase contracts. In addition, documents
evidencing pre-issuance expenditures that are reimbursed with bond proceeds should be retained,
along with any corresponding reimbursement resolution.

3.2 Private Business Use of Bond-Finance Facilities. The Compliance Officer shall
consult with bond counsel before entering into any agreement or other arrangement for the sale,
lease, management or use of Bond-financed property, including without limitation, service,
vendor or management contracts, leases, research agreements, licenses to use Bond-financed
property, agreements granting special rights or entitlements to any private party or naming rights
agreements. Further, the Compliance Officer shall confer at least annually with PSD employees
responsible for Bond-financed assets to identify and discuss any existing or planned use of Bond-
financed assets, to determine that those uses are consistent with all covenants and restrictions set
forth in a tax certificate relating to applicable Bonds. To the extent that the Compliance Officer
discovers that any applicable tax restrictions regarding use of Bond proceeds and Bond-financed
assets will or may be violated, the Compliance Officer shall consult promptly with bond counsel
and other legal counsel and advisors to determine a course of action to remediate all nonqualified
bonds, if such counsel advises that a remedial action is necessary.

3.3 Arbitrage and Rebate.

(a) In general, arbitrage arises when tax-exempt bond proceeds are invested
and the yield on the investments is greater than the yield on the bonds. The Code
contains two separate sets of requirements relating to arbitrage, yield restriction and
rebate, which must be compiled with to ensure that tax-exempt bonds do not lose their
tax-exempt status.
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(b) The investment of tax-exempt bond proceeds must be tracked and
diligently reviewed by the Compliance Officer until all of the proceeds are spent. The tax
regulations include yield restriction rules, which limit the yield at which the proceeds
may be invested. Generally, yield restricted investments must not be invested at a yield
"materially higher" than the yield on the tax-exempt bonds.

(c) If the yield restriction rule is violated, then the PSD must rebate to the IRS
a "rebate amount" that is calculated with respect to the bond proceeds. The rebate
amount is equal to the yield on certain investments purchased with the proceeds of the
bonds in excess of the yield on the bonds, plus all income attributable to the excess.
Rebates must be made to the federal government within sixty (60) days after the end of
every fifth bond year and within sixty (60) days after the last bond is redeemed. Detailed
records of any transactions that may have an effect on either the yield on the bonds or the
yield on the investments should be maintained. The PSD shall be responsible for
determining whether any arbitrage rebate calculations need to be performed. If it is
determined that such calculations are or are likely to be required, the PSD shall engage
expert advisors (each, a "Rebate Service Provide') to assist in the arbitrage calculation,
or shall determine that it has adequate financial, accounting and legal resources of its own
to make such calculations. The PSD shall make any rebate payments required on a
timely basis.

(d) The rebate requirements with respect to a construction bond issue will be
deemed to be satisfied if all "available construction proceeds" are allocated as follows
(measured from the date of the issuance of the bonds): (i) at least 10% within six (6)
months, (ii) at least 45% within twelve (12) months, (iii) at least 75% within eighteen
(18) months and (iv) 100% within twenty-four (24) months. These are subject to certain
exceptions, including that bonds do not fail to satisfy the spending requirement for the
fourth spend-down period (i.e., 100% within two (2) years of the Issue Date) if the only
unspent available construction proceeds are amounts for Reasonable Retainage) if such
amounts (together with all earnings on such amounts) are allocated to expenditures within
three (3) years of the Issue Date. The PSD will seek to comply with these exceptions for
all bond issuances involving construction proceeds.

3.4 Post-Issuance Modifications. The Compliance Officer shall consult with bond
counsel before making any modifications or amendments to the bond documents for a bond
issue, including without limitation, entering into or modifying investment agreements; making
any change in security for Bonds; engaging in post-issuance credit enhancement transactions
(e.g., bond insurance or letter of credit) or hedging transactions; terminating or appointing
successor trustees; releasing any liens; or reissuing or refunding Bonds.

1 "Reasonable Retainage" means an amount, not to exceed 5% of the net sale proceeds of the issue that is retained
for reasonable business purposes relating to the property financed with proceeds of the issue. For example,
Reasonable Retainage may include a retention to ensure or promote compliance with a construction contract in
circumstances in which the retained amount is not yet payable, or in which the PSD reasonably determines that a
dispute exists regarding completion or payment.
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3.5 Remediation. Adherence to this Policy will enable the PSD to identify violations
of federal tax-exempt bond requirements in a timely manner. Whenever anyone identifies a
potential violation of a federal tax requirement, a change in use of equipment or a facility
financed with tax-exempt debt that may result in Private Use or a violation of this Policy, that
person should immediately notify the Compliance Officer. The Compliance Officer will
determine whether it is in fact a violation and, if so, will work with bond counsel to deteHnine
whether there are any feasible remedial actions available under applicable regulations. If the
PSD determines or is advised that corrective action is necessary with respect to any issue of
Bonds, the PSD will in a timely manner: (i) take remedial actions described under Section 1.141-
12 of the Code, (ii) seek to enter into a closing agreement with the IRS pursuant to the Tax-
Exempt Bonds Voluntary Closing Agreement Program ("VCAP") or (iii) take such other actions
as recommended by bond counsel. If no self-remediation actions are available or desirable, the
Compliance Officer in consultation with bond counsel will disclose non-compliance and attempt
to negotiate a closing agreement with the IRS under VCAP.

ARTICLE IV
DEBT COMPLIANCE

4.1 Compliance Officer Responsibilities. The Compliance Officer is responsible for
familiarizing herself or himself with the covenants, notice requirements and default provisions in
all Debt Documents and shall take the actions identified below. The Compliance Officer shall
report all actions taken under this Policy to the Board.

(a) The Compliance Officer is responsible for complying with all notice and
reporting requirements contained in the Debt Documents, and the Compliance Officer
shall maintain:

(i) A calendar of reporting dates under all outstanding Debt
Documents;

(ii) A checklist of reporting requirements under all Debt Documents in
summary fashion;

(iii) A list of notice requirements under all Debt Documents; and
(iv) On a current basis a comprehensive detail of all defaults and events

of defaults under all Debt Documents.

(b) In the event the Compliance Officer determines that a default has
occurred, the Compliance Officer shall report such default to the Board as soon as
practicable and provide an explanation of the events creating such default and how such
default has been remedied or will be remedied.

ARTICLE V
DOCUMENT RETENTION

5.1 Record retention is essential to supporting tax deductions, credits and exclusions.
All records should be retained until they are no longer material to any series of tax-exempt bonds
or tax filing. Records relating to a tax-exempt bond issuance should be kept for as long as the
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bonds are outstanding, plus three years after the final redemption date of the bonds or any bonds
issued to refund the bonds. The record retention period begins with the date of the original
issuance of the bonds that have been refunded.

5.2 The Compliance Officer is responsible for seeing that the required documents are
compiled and retained. The decision regarding whether a particular document must be retained
should be made on a case-by-case basis. Generally, the IRS has indicated that documents that
should be retained include, but are not limited to:

(a) Basic financing documents from each bond transaction, including bond
indentures, loan agreements, bond counsel opinion, tax agreements, and a copy of the
bond transcript;

(b) Bond expenditure and allocation documentation, including requisition
forms, trustee statements and any other documents describing how tax-exempt bond
proceeds have been allocated;

(c) Documentation demonstrating the use of tax-exempt bond-financed
property by public and private sources, including management and service contracts,
research agreements, and leases;

(d) Documentation generated during the compliance process, such as floor
plans, questionnaires and spreadsheets;

(e) Documentation of all sources of payment or security for bonds; and

(f) Documentation of investment of bond proceeds, including purchase and
sale of securities, SLGs subscriptions, yield calculations for each investment class,
actual investment income received from the investment of proceeds, guaranteed
investment contracts, and rebate calculations.

5.3 Because records must be retained until they are no longer material, the PSD may
choose to maintain electronic copies. Electronic records are permissible as long as they comply
with Revenue Procedure 97-22, 1997-1 C.B. Section 4.01 of Revenue Procedure 97-22 provides
the general requirements for an electronic storage system and the PSD shall adhere to all such
requirements to the extent the PSD elects to maintain electronic records.

ARTICLE VI
MISCELLANEOUS

6.1 Nothing contained in this Policy shall be deemed to be a covenant, agreement or
obligation of an officer, employee, member of Council, or agent of the PSD in his or her
individual capacity, and no such person shall incur any personal liability with respect to any
action taken by him or her pursuant to this Policy, provided he or she acts in good faith.
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6.2 This Policy is for the sole benefit of the PSD. It is not to be relied upon by any
third parties and does not create in, or grant to, any third parties rights, claims or privileges.

7204334 (18326.2)
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Get your mail when and where you want
it with a secure Post Office Box. Sign
up for a box online at
usps.com/poboxes.
***WWWWW*Al****WW*WYCWWW**RWWWWWYOtWW*W*

All sales final on stamps and postage
Refunds for guaranteed services only

Thank you for your business

HELP US SERVE YOU BETTER

Go to:
https://postalexperience.com/POS

rzil ?lam mi

r
ru

O

D
0
0
1
 
8
6
6
0
 

Postage,

Jrrtified' Fee

Return Receipt Fee
(Endorsement Required)

?restricted Delivery Fee
ED (Endorsement' Required).
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Stripfe, ?(P:

• Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

• Print your name and address on the reverse
so that we can return the card to you.

M Attach this card to the back of the mailpiece,
or on the fronfirfwe- peernits:-

1. Article Addressed te:

ci 0

Internal Revenue Service
Ogden, UT 84201

2. Article Number
(7i.ansfer from service label]

DEN, UT 34

$1:11,98_

$0.00

Internal Revenue Service
Ogden, UT 84201

O

A. Signature

X 0 Agent

Addresse

C. Date of Deliver

D. Is delivery address different from item 1? 0 Yes
If YES, enter delivery address below: El No

3. Service Type

Certified Mails 0 Priority Mail Express"'
0 Registered 0 Return Receipt for Merchandise
CI Insured Mail 0 Collect on Delivery

4. Restricted Delivery? (Extra Fee) 0 Yes

7012 1,640 0001 8660 0721
PS Form 3811, July 2013 Domestic Return. Receipt



371,1 SP1LMAN THOMAS & BA1
ATTORNEYS AT LAW

May 12, 2015

CERTIFIED MAIL 7012 1640 0001 8660 0721 
RETURN RECEIPT REQUESTED 

Internal Revenue Service
Ogden, UT 84201

PLLC

John F, ANE-e.vato
304.340.3835

.14.i?evatarci),spi[rnan!aw,corn

Re: North Beckley Public Service District Sewer Revenue Bonds, 2015 Series
A (Tax-Exempt)

Dear Sir or Madam:

Enclosed is the Form 8038-G, Information Return for Tax-Exempt Governmental
Obligations Bonds, relative to the above-described bond issue. Please file same and send
confirmation of this filing to the Issuer.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

John F. Allevato

JFA:KMM:Cb2-7304553
Enclosures

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West. Virginia 25321-0273
www.spilmanlaw.com 304.3-40.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia



For.8038-G
(Rev. September 2011)

Department of the Treasury
Internal Revenue Service

Information Return for Tax-Exempt Governmental Obligations
► Under Internal Revenue Code section 149(e)

10- See separate instructions.
Caution: If the issue price is under $100,000, use Form 8038-GC.

OMB No. 1545-0720

Reporting Authority If Amended Return, check here tt ❑-
1 Issuer's name

North Beckley Public Service District

2 Issuer's employer identification number (EIN)

55-0477675
3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions)

John F. Allevato, Esquire

3b Telephone number of other person shown on 3a

304.340.3885
4 Number and street (or P.O. box if mail is not delivered to street address)

300 Kanawha Boulevard, East

Room/suite 5 Report number (For IRS Use Only)

3
6 City, town, or post office, state, and ZIP code

Charleston, West Virginia 25301

7 Date of issue

May 7, 2015
8 Name of issue

Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust Company)

9 CUSIP number

N/A
10a Name and title of officer or other employee of the issuer whom the IRS may call for more information (see

instructions)

Donna Sawyers, General Manager

10b Telephone number of officer or other
employee shown on 10a

304.253.2191

Type of Issue (enter the issue price). See the instructions and attach schedule.
11 Education  11
12 Health and hospital 12
13 Transportation  13
14 Public safety  14
15 Environment (including sewage bonds)  15 210,000 00

16 Housing  16
17 Utilities 17
18 Other. Describe It- 18
19 If obligations are TANS or RANs, check only box 19a  ► ❑

If obligations are BANs, check only box 19b  10 - ❑
20 If obligations are in the form of a lease or installment sale, check box  

Description of Obligations. Complete for the entire issue for which this form is being filed.

(a) Final maturity date (b) Issue price
(c) Stated redemption

price at maturity
(d) Weighted

average maturity
(e) Yield

05/01/2018 $ 210,000 210,000 1.5369 years 1.6456 %
Uses of Proceeds of Bond Issue (including underwriters' discount)

22 Proceeds used for accrued interest  22
23 Issue price of entire issue (enter amount from line 21, column (b))  23 210,000 00

24 Proceeds used for bond issuance costs (including underwriters' discount) . 24 37,200 00

25 Proceeds used for credit enhancement  25
26 Proceeds allocated to reasonably required reserve or replacement fund 26
27 Proceeds used to currently refund prior issues 27
28 Proceeds used to advance refund prior issues 28
29 Total (add lines 24 through 28)  29 37,200 00
30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) . 30 172,800 00

Part Vu Description of Refunded Bonds. Complete this part only for refunding bonds.
31 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . . ► N/A

32 Enter the remaining weighted average maturity of the bonds to be advance refunded . ► N/A

33 Enter the last date on which the refunded bonds will be called (MM/DD/YYYY)   ►
34 Enter the date(s) the refunded bonds were issued (MM/DD/YYYY)

years

years

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 9-2011)



Form 8038-G (Rev. 9-2011) Page 2

00190 Miscellaneous 
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . .
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract

(GIC) (see instructions)

b Enter the final maturity date of the GIC to  -
c Enter the name of the GIC provider 0-

37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans
to other governmental units  

38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box 4- FA and enter the following information:
b Enter the date of the master pool obligation OP  -
c Enter the EIN of the issuer of the master pool obligation to  -
d Enter the name of the issuer of the master pool obligation I4  

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(lll) (small issuer exception), check box . Pr ❑-
40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box  
41a If the issuer has identified a hedge, check here 4- 0 and enter the following information:

b Name of hedge provider la-
c Type of hedge Ps  -
d Term of hedge 4-

42 If the issuer has superintegrated the hedge, check box   4- E]
43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated

according to the requirements under the Code and Regulations (see instructions), check box ......   ► El
44 If the issuer has established written procedures to monitor the requirements of section 148, check box   10' El

45a If some portion of the proceeds was used to reimburse expenditures, check here to- El and enter the amount
of reimbursement   ►  

b Enter the date the official intent was adopted to-

Signature
and
Consent

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge
and belief, they are true, &or, t, and complete. I further declare that I consent to the IRS's disclosure of the issuer's return information, as necessary to
process, thjareturn,_to-the verson at I have authorized above.

_s:7-,-----.5.7--- Jan R. Datsko, Chairman

-§ig ture of issuer's authorized representative Date Type or print name and title

Paid
Preparer
Use Only

Print/Type preparer's name

John F. Allevato, Esquire

Preparer's;sighaturer in .7 /I
4, /tfir'! 

1..A-.. I 77 ir

Date
Check U if
self-employed

PTIN

P01083380
"

Firm's name 0- Spilman Thomas & Batt/e, PLLC Firm's EIN 0- 55-0282458

Firm's address 0- 300 Kanawha Boulevard, East, Charleston, WV 25301 Phone no. (304) 340-3885

Form 8038-G (Rev. 9-2011)



May 7, 2015 3:32 pm Prepared by BB&T Governmental Finance (Finance 7.005 North Beckley PSD, WV:ISSUER01-REV0001) Page 2

FORM 8038 STATISTICS

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Bond Component Date Principal Coupon Price Issue Price
Redemption
at Maturity

Bond Component:
06/01/2015 5,750.76 1.640% 100.000 5,750.76 5,750.76
07/01/2015 5,701.22 1.640% 100.000 5,701.22 5,701.22
08/01/2015 5,709.01 1.640% 100.000 5,709.01 5,709.01
09/01/2015 5,716.81 1.640% 100.000 5,716.81 5,716.81
10/01/2015 5,724.63 1.640% 100.000 5,724.63 5,724.63
11/01/2015 5,732.45 1.640% 100.000 5,732.45 5,732.45
12/01/2015 5,740.29 1.640% 100.000 5,740.29 5,740.29
01/01/2016 5,748.13 1.640% 100.000 5,748.13 5,748.13
02/01/2016 5,755.99 1.640% 100.000 5,755.99 5,755.99
03/01/2016 5,763.85 1.640% 100.000 5,763.85 5,763.85
04/01/2016 5,771.73 1.640% 100.000 5,771.73 5,771.73
05/01/2016 5,779.62 1.640% 100.000 5,779.62 5,779.62
06/01/2016 5,787.52 1.640% 100.000 5,787.52 5,787.52
07/01/2016 5,795.43 1.640% 100.000 5,795.43 5,795.43
08/01/2016 5,803.35 1.640% 100.000 5,803.35 5,803.35
09/01/2016 5,811.28 1.640% 100.000 5,811.28 5,811.28
10/01/2016 5,819.22 1.640% 100.000 5,819.22 5,819.22
11/01/2016 5,827.17 1.640% 100.000 5,827.17 5,827.17
12/01/2016 5,835.14 1.640% 100.000 5,835.14 5,835.14
01/01/2017 5,843.11 1.640% 100.000 5,843.11 5,843.11
02/01/2017 5,851.10 1.640% 100.000 5,851.10 5,851.10
03/01/2017 5,859.09 1.640% 100.000 5,859.09 5,859.09
04/01/2017 5,867.10 1.640% 100.000 5,867.10 5,867,10
05/01/2017 5,875.12 1.640% 100.000 5,875.12 5,875.12
06/01/2017 5,883.15 1.640% 100.000 5,883.15 5,883.15
07/01/2017 5,891.19 1.640% 100.000 5,891.19 5,891.19
08/01/2017 5,899.24 1.640% 100.000 5,899.24 5,899.24
09/01/2017 5,907.30 I.640% 100.000 5,907.30 5,907.30
10/01/2017 5,915.38 1.640% 100.000 5,915.38 5,915.38
11/01/2017 5,923.46 1.640% 100.000 5,923.46 5,923.46
12/01/2017 5,931.56 1.640% 100.000 5,931.56 5,931.56
01/01/2018 5,939.66 1.640% 100.000 5,939.66 5,939.66
02/01/2018 5,947.78 1.640% 100.000 5,947.78 5,947.78
03/01/2018 5,955.91 1.640% 100.000 5,955.91 5,955.91
04/01/2018 5,964.05 1.640% 100.000 5,964.05 5,964.05
05/01/2018 5,972.20 1.640% 100.000 5,972.20 5,972.20

210,000.00 210,000.00 210,000.00

Stated Weighted
Maturity Interest Issue Redemption Average
Date Rate Price at Maturity Maturity Yield

Final Maturity
Entire Issue

05/01/2018 1.640% 5,972.20 5,972.20
210,000.00 210,000.00 1.5369 1.6456%



John blackwel Icpa
3897 Pennsylvania Avenue, Charleston, WV 25302
P.O. Box 12328, Charleston, WV 25302-0328

304-344-3324 Telephone
304-414-4669 Fax
304-539-4669 Cellular
iblackwell@sucldenlinkmail.com

ACCOUNTANT'S CERTIFICATE

$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

May 4, 2015

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Commission Order of the Public ServiceCommission of West Virginia dated April 17, 2015, in Case No. 14-1924-PSD-CN, and projectedoperation and maintenance expenses and anticipated customer usage as furnished to me by North BeckleyPublic Service District (the "Issuer"), it is my opinion that such rates and charges will be sufficient toprovide revenues which, together with other revenues of the sewerage system (the "System") of theIssuer, to (i) provide for all reasonable expenses of operation, repair and maintenance of the System and(ii) to leave a balance each Fiscal Year equal to at least 115% of the maximum amount required ill anyFiscal Year for payment of principal of and interesst on the Sewer Revenue Bonds, 2015 Series A (BranchBanking and Trust Company) to be issued in an original principal amount not to exceed $210,000 (the"2015 A Bonds") and all other obligations secured by or payable from such revenues, including theIssuer's: (a) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), dated October 29,2009, issued in the original aggregate principal amount or $4,544,324 (the "2009 A Bonds"); (b) SewerRevenue Bonds, Series 2009 13 (West Virginia SRF Program/ARRA), dated October 29, 2009, issued inthe original aggregate principal amount of $2,415,521 (the "2009 13 Bonds); (c) Sewerage SystemRevenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29, 2003, issued in theoriginal aggregate principal amount of $5,307,741 (the "2003 Bonds") and (d) Sewerage System RevenueBonds, Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued in the originalaggregate principal amount of $8,090,898 (the "1999 Bonds," and collectively with the 2009 A Bonds,the 2009 B Bonds and the 2003 Bonds, the "Prior Bonds").



It is further my opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
2015 A Bonds plus the estimated average increased annual Net Revenues to be received in each of the
three (3) succeeding years after the completion of the improvements to be financed by the 2015 A Bonds
are not less than 115% of the largest aggregate amount that will Mature and become due in any
succeeding fiscal year for the principal of and interest, if any, on the Prior Bonds and the 2015 A Bonds.

The Issuer is current on all payments and reserve requirements at the West Virginia Municipal
Bond Commission.

J74, lackwell, CPA

j

7132782 (18326.2)



$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

CERTIFICATE OF REGISTRAR

BRANCH BANKING AND TRUST COMPANY, Charleston, West Virginia (the
"Bank"), as Registrar for the above-captioned Bonds (the "Bonds"), hereby certifies on this 7th
day of May, 2015 as follows:

1. The Bank is a state banking corporation duly organized, validly existing,
and in good standing under the laws of the State of North Carolina, may lawfully conduct
business in West Virginia, and is lawfully empowered, pursuant to such laws, to accept the duties
and obligations contemplated and as provided under the Bond Resolution of North Beckley
Public Service District (the "Issuer") adopted on April 21, 2015 (the "Resolution") and to serve
in the capacity of Registrar under the Resolution. All capitalized terms used herein but not
defined herein shall have the same meanings as set forth in the Resolution.

2. The Bank has duly authorized, by all necessary action, the authentication
of the Bonds and the execution and delivery of this Certificate and the acceptance of all duties of
Registrar under the Resolution, and any and all other documents and agreements as may be
required to be executed, delivered and received by the Bank in order to carry out, give effect to,
and consummate the transactions contemplated thereby.

3. The person indicated in paragraph 4 below was at the time of the
authentication of the Bonds, and is now, a duly elected, qualified and acting incumbent in his
office; and, pursuant to authorization from the Board of Directors of the Bank, such person, in
his official capacity, was and is authorized to authenticate the Bonds for and on behalf of the
Bank.

4. Appearing opposite the name and title of the person indicated below is a
true and correct specimen of his signature.

Name

Russell R. Akers, II

Title Signature

Vice President  e..Et

5. The Bonds have been duly authenticated, registered and delivered to the
Purchaser, and an advance equal to the entire principal amount of the Bonds has been deposited
in the 2015 Series A Bonds Construction Trust Fund, as required by the Resolution.



IN WITNESS WHEREOF, BRANCH BANKING AND TRUST COMPANY,
Charleston, West Virginia, has caused this Certificate to be executed by its duly authorized
officer as of the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

By.
Its: Authorized Offier

7197032 (18326.2)

tetivid,GL



$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

CERTIFICATE OF PAYING AGENT

The undersigned Sara L. Rogers, Executive Director of the WEST VIRGINIA
MUNICIPAL BOND COMMISSION (the "Bond Commission"), hereby certifies as follows:

1. I am the duly appointed Executive Director of the Bond Commission.

2. The Bond Commission has duly authorized, by all necessary action, the
acceptance of all duties of the Paying Agent for the above-captioned Bonds under the Bond
Resolution dated April 21, 2015, adopted by the Public Service Board of the North Beckley
Public Service District.

WITNESS my signature this 7th day of May, 2015.

WEST VIRGINIA MUNICIPAL BOND COMMISSION

By:

72012)2 (18326.2)

Its: Exe'ai. e Director



$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

CERTIFICATE OF PURCHASER

Branch Banking and Trust Company, Charleston, West Virginia (the
"Purchase), as original purchaser from the North Beckley Public Service District (the "Issue)
of the above-captioned Bonds (the "Bonds"), hereby certifies on this 7th day of May, 2015 that:

1. We are purchasing the Bonds for our own portfolio and none of the Bonds
have been the subject of an initial offering to the public. We do not intend to divide the Bonds
purchased by us nor to resell or otherwise dispose of all or any part of the Bonds purchased by
us, except as permitted by law on a basis of full disclosure to any subsequent holder of the Bonds
and subject to applicable securities laws and regulations thereunder.

2. The weighted average maturity of the Bonds is 1.5369 years.

3. The interest rate on the Bonds is 1.64%.

4. This certificate may be relied upon by the Issuer with respect to its
Certificate as to Arbitrage relating to the Bonds, and by Spilman Thomas & Battle, PLLC in
rendering its tax opinion with respect to the Bonds.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, BRANCH BANKING AND TRUST COMPANY,
Charleston, West Virginia, has caused this Certificate to be executed by its duly authorized
officer, as of the day and year first above written.

BRANCH BANKING AND TRUST COMPANY

By:f -dr
Its: Autho *-zed Officer

7201266 (18326.2)



At a regular meeting of the County Court of Raleigh

County, West Virginia, held at the courthouse on the 13t
h day of

November, 1962, at 10:00 a.m., there were present John C
. Ward,

President, and H. G. Farmer, Commissioner. H. G. Farmer .introduced

and caused to be read a proposed resolution and order 
entftledg

"A Resolution and Order Proposing the Creation

of a Public Service District within Raleigh County,

West Virginia. and Providing for tho Establishment

of a Date of a Public Hearing Thereon and for

Publication of a Notice of such Public Hearing"1,

and moved that all rules otherwise requiring deferred consi
deration

be suspended and the adoption of said proposed resolution
 and

order. In the absence of A. J. Lilly, Commissioner, John C. Ward,

President, seconded said motion, and after due consideration the

President called for a vote upon said motion with the following

result:

For the Motion; John G, Ward, President
H. G. Farmer, Commissioner

Against the Motion: None

The said resolution and order follows;

"WHEREAS, the County Court of Raleigh County, deeming

it to be in the public interest, on its own motion proposes
 the

creation of a public service district within Raleigh County
, West

Virginia; and

"WHEREAS, pursuant to the provisions of Article I3A

of Chapter 16 of the Code of West Virginia, a public hearin
g is

required to be held relative to the creation of the proposed public

service district;

"NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the

County Court of Raleigh County, West Virginia, as follows:

"SectioWl. That the County Court of Raleigh County,

West Virginia, deeming it to be in the public interest, hereby

-31-



proposes the creation of a public service district within Raleigh
County, West Virginia, as provided by Article 13A of Chapter 16
of the Code of West Virginia.

"Section 2.

"a) The name and corporate title of said public
service district shall be the North Beckley Public Service District.

"b) The Territory to be embraced in the public
service district shall be as follows:

-32-



MTH B5CKLEY puaLic DISTRACT

D,aginning at a point of latitu2o a
nd Ivngitudz: as shy: :Fa on a u:n

oral hif;,hvoy

s,-;;? of Raleigh County, Revised 
1, 1957, said point beIng N 37' 

48' nr

14 81' 14' 40" said point being the post nort
herly point of the:Crab-Orchar

d

MacArthur Public SerVice Distric
t; thence in a northeasterly dire

ction twproaduately

3 1/2 miles with a point of lati
tude and 0 longitude N 37' SO' 3

3" W 01' 11' 54";

thence due east approximately .4 m
ile to a point of latitude and longit

udm

N 37' SO° 3P t al° 11' 20"; thcnco due south approximately .
7 mile to a point

of Iatitudp and longitude N 37' 50' 
00" W 81' 11' 20"; t:',.r.:7ace dz.* east rpp

roxima-

toly 2.6 mile to a point of latitu
ee cnd longitude N 37' 50° Or W 81' 0C° 40";

thence in a northeasterly direction 
approximately 1.1 miles to the extrc.g

e sni

of West Virginia State Highway 41/4;. 
thenco with lest Virginia State Route 41/4

to its intersection with State Routes 41 and
 61; thence with routes 41 and 19 to •

the south side of New River at Royal; 
thence with the south side of Nvw River in

a general easterly direction to the mou
th of Glade Crock; thence in a general

southerly direction with Glade Crook an
d with the Shady Spring Public Service

District P 1 line to its intorsoction with the dis
trict line of Shady Spring and

Richmond District at the mouth of Scott
 Branch; thence with Scott Branch and the

north boundary line of the Shady Spring PU)
lic Service District 0 1 to its inter-

section with State Route 22; thence in 
a westerly direction with i State Route

22 to its intersection with State Route
 9; thence continuing in a wvsterly.direction

with State Route 9 to its intersection with
 State Route 9/7; thence in a ger,nral

northwesterly direction and continuing 
with the north boundary line of the

Shady Spring Public Service District 0 1 
to the northern most corner of the Shady

Spring Public Service District 0 1, said co
rner being at the intersection of Route 9/7,

commonly called the Old Worley Road and the
 Corporate limits to the City of Beckley;

thence in a northwesterly direction and wit
h the corporate line of the City of

Beckley to its intersection with Little nites
tick Creek; thence continuing with

with the corporate line of the City of Beck
ley in a general westerly direction to

the most northwestern corner of the corpora
tion line of the City of Beckley, said

corner being approximately .3 mile north of
 West Virginia State Route 3, commonly

Also

known as the Harper Road, said pointbeing 
a corner.of the Crab Orchard-MacArthur

Public Service District.

-33-



North Beckley Public Service District Page Two

thence in a general northwesterly direction and with the northern boundary line

of the Crab Orchard-MacArthur Public Service District tad parallel with

West Virginia State Route 3 approximately .3 mile north thereof,to the point

of beginning.



"c) The purpose of said pUblic service district

shall be to construct or acquire by purchase or otherwise and

maintain, operate and improve and extend properties supplying

sewerage or water' services or both within such territory.

"d) The territory described above does not include

within its limits the territory of,any public service district

organized under Article 13A of Chapter 160 Code of ✓•lest Virginia,

nor does such territory include within its limits any city,

incorporated town, other municipal corporation, or any part thereof. 

"Section 3, That on the Ilth day of December, 1962, at

the hour of 1:30 p.m. this County Court shall meet in the County

Courtroom in the courthouse at Beckley, West Virginia, for the

purpose of conducting a public hearing on the creation of the

proposed public service district, at which time and place all persons

residing in or owning or having any interest in property in the

proposed public service district may appear and shall have an

opportunity to be heard for and against the creation of said district,

and, at such hearing, the County Court shall consider and determine

the feasibility of the creation of the proposed public service

district.

"Section 4. 'That the Clerk of this Court is hereby

authorized and directed to cause notice of such hearing in

substantially the form hereinafter set out to be published on

November 30, 1962, in The Beckley FO',t-Herald, a newspaper of

general circulation published in Raleigh County."

"NOTICE OF 'PUBLIC HEARING ON CREATION OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT"

"NotiCe is hereby given that deeming it to be in the

public interest the County Court of Raleigh County, West Virginia,

on its own motion, has proposed the creation of a public service

district within Raleigh County for the purpose of constructing or

acquiring by purchase or otherwise and the maintenance, operation

-35-



and extension of public service properties supplying sewerage

or water services or both within the district hereinafter described,

to be named North Beckley Public Service District and having the

following deScription:'

-36-



OORTH BECKLEY PUBLIC SERVICE. L'."'IRICT

Beginning at a point of latitude and longitud
e as shown on a general highway

map of Raleigh County, Revised January 1, 1957, sai
d point being N 376.48' 30"

W Be 14' 40" said point being the most northerly point of 
the Crab-Orchard

MacArthur Public Service. District; thence in a 
northeasterly direction approximately

3 1/2 miles with a paint of latitude and ca lo
ngitude N 376 SO' 38" W 81® 11' 54";

thence due east approximately ,4 mile to a point of
 latitude and longitude

N 37° SO° 38" W 81° II' 209°; thence due south approximately .7 mile to a p
oint

of latitude and longitude N 37° SO' 00" W 816 11' 20"; thence due east rzpproxima-

tely 2.6 mile to a point of latitude and longitude 
N 376 SO' 00" W 81° 08' 40";

thence in a northeasterly direction approximately 1.1 
miles to the extrema end

of West Virginia State Highway 41/4; thence with, West Virginia State Route .211/4

to its intersection with State Routes 41 and 61; thence with routes 41 and 19 to

the south side of New River at Royal; thence with the south side of New River in

a general easterly direction to the mouth of Glade Creek; thence in a general

southerly direction with Glade Creek and with the Shady Spring P
ublic Service

District a 1 line to its intersection with the district line of Shady
 Spring and

Richmond District at the mouth of Scott Branch; thence with Scott Branch and the

north boundary line of the Shady Spring Public Seriice District 
0 1 to its inter-

section with State Route 22; thence in a westerly direction 
with State Route

22 to its intersection with,State Route 9; thence continuing in a westerly direction

with State Route 9 to its intersection with State Route 9/7; thence in a general

northwesterly direction and continuing with the north boundar
y line of the

Shady Spring Public Service District 0 1 to the northern most
 corner of the Shady

Spring Public Service District I, said corner being at the intersection of Route 9/7,

commonly called the Old ivorley Road and the corporate limits to 
the City of Beckley;

thence in a northwesterly direction and with the corporate line of 
the City of

Beckley to its intersection with Little Whitestick Creek; thence continuing with

with the corporate line of the City of Beckley in a general westerly direction 
to

the most northwestern corner of the corporation line of the City
 of Beckley, said

corner being approkimately .3 mile north of West Virginia State Route 
3, commonly

also
known as the Harper Road, said pointA being a corner of the Cr

ab Orchard-MacArthur

Public Service District.
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North Beckley Public Service District Page Two

thence in a general northwesterly direction and with the northern boundary line

of the Crab Orchard-MacArthur Public Service District and parallel with

West Virginia State Route 3 approximately .3 mile north thereof, to the point

of beginning.



persons residing in or owning or having any interest

in property in said proposed public service district are hereby

notified that the County Court of Raleigh County will conduct a

public hearing on the tlth day of December, 19628 at 1:30 Oclock

p.m. in the County Courtroom in the Courthouse at Beckley, West

Virginia, at which time and place all interested persons may appear

before the County Court and shall have an opportunity to be heard

for and against the creation.of the proposed public service district,

By order of the County Court this 13th day of November,

1962,

ATTEST: C. O, Smith, Jr.
Clerk of the County Court of
Raleigh County, West Virginia
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STATE OF'WEST VIRGINIA,

COUNTY OF RALEM, TO-'.'ITz

I. C. C. Smith. Jr,, Clerk of the County Court of

Raleigh County, West Virginia, hereby certify that the foregoing

is a true and correct copy of an order entered by the County Court

of Raleigh County at a regular meeting held on the 13th day of

November, 1962.

Given under my hand this  (52zr  day of
196$.

CI rk'6'''
County Court of Raleigh County

.(Courtos seal)



STATE OF WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WIT:

Before the undersigned authority this day came Emile J.

Hodel who, being first dOly sworn, stated that he is Editor of

the Beckley Post-Herald, Beckley, West Virginia, a newspaper of

general circulation published in Raleigh County, West Virginia,

and that the attached Notice of Public Hearing on Creation of

North Beckley Public Service District was published in said

newspaper .on the 30th day of November, 1962,

\-.1; '• 

( •
Taken, subscribed and sworn to before the undersigned

authority this "Yy day of May, 1963.

My commission expires:

Notary Public
Raleigh County, West Virginia

/7/'



At a re&ulat :;onsion of t!!e. County Court CA: :—..Lcig,"n County, West
Virginia, 'held at the Courthou,:e in the Canty Ceurtroom Wereof, on
the 26th day of January,1963. P R 3 T N T; Sohn C. Ward, President

C., Farmer Commissionex.
Cha arscs. T.ndiss,Com.

RESOLUTION AND ORDT.:R AlTOINTING 1,<.EI4BERS TO

THE MBLIC SERVICE CO\RD OF THE NORTH

BECKLEY PUBLIC SERVICE DISTRICT -

The following resolution and order was adopted by

unanimous vote of the County Court of Raleigh County, ',Vest Virginia,

upon motion of H, G. Farmer, seconded by Charles T. Burdiss:

'.HERA3, the County Court of Raleigh County, West Virginia,

did heretofore, by resolution and order passed December 11, 1962,

create North Beckley Public Service District; and

WHEREAS, under the provision of Article 13a, Chapter 16,

of the Code of ',Jest Virginia. the powers of said public service

district shall be vested in, and exercised by, a public service board;

NO4, THEREFORE, Be It. Resolved and Ordered by the County

Court of Raleigh County, West Virginia, as follows:

Section 1. That the said court hereby finds and determines

that the following persons, who are residents of North Beckley Public

Service District are hereby appointed members of the public service

board of said district,end their respective terms of office shall

be as follows: James D. Lilly for a term of six years from December 1,

1962; Cary Don Houchins for a term of four years: from December 1,

1962; and Walter James for a term of two years from December 1, 1962,

Section 2. The aforesaid persons shall meet as soon as

practicable at the office of the Clerk of said County Court, and

shall qualify by taking the oath of office, and thereafter said

appointees constituting the initial public service board of North

Beckley Public Service District shall, meet and organize in compliance

with the provisions of Article 13a of Chapter 16 of the Code of

West  Virginia.

(Cc -m Record No.32

Faye' 186)
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STATE OF WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WITg

I, C. O. Smith, Jr., Clerk of the County C
ourt of

Raleigh County, West Virginia, hereby cert
ify that the foregoing

is a true and correct copy of an order enter
ed by the County

Court of Raleigh County at a regular meeting
 held on the 26th

day of January, 1963.

Given under my hand this  4/ day of  )0. 6 

1963.

(Courts Seal)

( 4 7. 47, 1// 4/ • 

Ci6rk

County Court of Raleigh County

/ J1
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Wcst Virginia:

At a regular session of: the County Court of ?4leiCh County, West
Virginia, held at the Courthouse in the County Courtroom thereof, on
the 26th day of January,1963. 71 1.: SENT; john C. Ward, President

N. C., Farmer Commissionez
Charles T.Badiss4Com d

RESOLUTION AND ORDER APPOINTING MEUBERS TO

THE PUBLIC SERVICE BONRD OF THE NORTH

BECKLEY PUBLIC SERVICE DISTRICT

The following resolution and order was adopted by

unanimous vote of the County Court of Raleigh County, West Virginia,

upon motion of H. G. Farmer, seconded by Charles T. Burdiss:

WHERAS, the County Court of Raleigh. County, 'Yest Virginia,

did heretofore, by resolution and order passed December 11, 1962,

create North Beckley Public Service District; and

WHEREAS, under the provision of Article 13a, Chapter 16,

of the Code of West Virginia, the powers of said public service

district shall be vested in, and exercised by, n public service board;

NOw, THEREFORE, Be It Resolved and Ordered by the County

Court of Raleigh County, West Virginia, as follows:

Section 1. That the said court hereby finds and determines

that the following persons, who are residents of North Beckley Public

Service District are hereby appointed members of the public service

board of said district, and their respective terms of office shall

be as follows: James D. Lilly for a term of six years. from December 1,

1962; Cary Don Houchins for a term of four years from December 1, •

1962; and Walter James for a term of two years from•December 1, 1962.

erection 2. The aforesaid persons shall meet as soon as

practicable at the office of the Clerk of said County Court, and

shall qualify by taking the oath of office, and thereafter said

appointees constituting the initial public service board of•North

Beckley Public Service District shall meet and organize in compliance

with the provisions of Article 13a of Chapter 16 of the Code of

West Virginia.

(Ccm Record No.32
page 186)
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STATE OF VEST VIRGINIA,

COUNTY OF RALEIGH, TO-IT 

I, C. O. Smith, Jr., Clerk of the County Court of

Raleigh County, West Virginia, hereby certify that the foregoing

is a true and correct copy of an order entered by the County

Court of Raleigh County at a. rogular mooting held on the 26th

day of january, 1963.

Given under my hand this 7.  day of

1963,

(Court's Seal)

CIerx
County Court of Raleigh County

/2)•V -4/ ) • ..-1
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Skelton, RaleigA. County, West Virginia
February 20, 1963

Pursuant to the provisions of a resolution and order

adopted January 26, 1963, by the County Court of Raleigh County,

West Virginia, entitled:

"RESOLUTION AND ORDER APPOINTING MEMBERS TO PUBLIC

SERVICE BOARD OF THE NORTH BECKLEY PUBLIC SERVICE

DISTRICT."

the persons who had been appointed members of said public service

board by said resolution and order and who had qualified by taking

an oath of office, met at the Office of the Houchins Manufacturing

Co. in Skelton, West Virginia, at 7:30 p.m. on February 20, 1963,

for the purpose of organization. There were present: James D.

Lilly, Cary D. Houchins and Walter James. James D. Lilly was

elected Chairman of said public service board by a unanimous vote

of the members.

Chairman Lilly asked for nominations for appointment to

the office of Secretary of the public service board. It was moved

by Walter James and seconded by Cary D. Houchins that Cary D.

Houchins be appointed Secretary of the public service board. The

motion was adopted by the following vote:

Aye: James D. Lilly
Cary D. Houchins
Walter James

Nay: None

Chairman Lilly asked for nominations for appointment to

the office of Treasurer of North Beckley Public Service District.

It was moved by Cary D. Houchins and seconded by Walter James that

Walter James be appointed Treasurer of the North Beckley Public

Service District. The motion was adopted by the following vote:

Aye: James D. Lilly
Cary D. Houchins
Walter James

Nay: None -51-



The Ch man then stated that it wa n order to provide

a corporate seal for the district. It was moved by Cary D, Houchins

and seconded by Walter James that the Secretary be instructed to

procure a seal for the district, said seal to contain the words

"North Beckley Public Service District, Raleigh County, West

Virginia." The 'Motion was adopted by the following vote:.

Aye: James Do Lilly
Cary D. Houchins
Walter JaMes

Nay:, None

The Chairman —then announced that Section 1409(38d) of

Article 13a of Chapter 16 of the West Virginia Code requires that

the public service board determine by resolution its own rulesOf

procedure, fix the time and place of its meetings and the manner

in which special meetings may be called, Thereupon, the following

resolution was introduced by Cary D. Houchins and on motion of

Cary D. Houchins and seconded by Walter James was adopted by the

following vote:

Aye: James D. Lilly 
Cary D. Houchins
Walter James

Nay: None

"A RESOLUTION SETTING FORTH RULES OF PROCEDURE FOR

THE PUBLIC SERVICE BOARD OF NORTH BECKLEY PUBLIC

SERVICE DISTRICT FIXING THE TIME AND PLACE OF THE

MEETINGS OF SAID BOARD AND THE MANNER IN WHICH

SPECIAL MEETINGS MAY BE CALLED."

"BE IT AND IT IS HEREBY RESOLVED BY THE PUBLIC SERVICE

BOARD OF NORTH BECKLEY PUBLIC SERVICE DISTRICT, RALEIGH COUNTY,

WEST VIRGINIA, AS FOLLOWS:

"Section 1, Regular meetings of the Public Service Board

of North Beckley Public Service District shall be held without

notice at the office of the Houchins ManUfacturing C o in Skelton,

West Virginia, on the lst Wednesday of each month at 7:30'pomo unless

the same shall be a legal holiday, in which event said meeting shall

be held on the next succeeding secular day.



"Sectio- 2. The first regular meetL, in January, 1964,

and the first regular meeting in January on each succeeding year

shall be the annual organization meeting, at which time a Chairman

shall be selected from the members ofthe Board and a Secretary

and Treasurer shall be appointed.

"Section 3. The Chairman of the Public Service Board

may, when he deems it expedient and shall, upon the written request

of two members of the Board, call a special meeting of the Board

for the purpose of transacting any business designated in the call.

The call for a special' meeting may be delivered to each member of

the Board or may be mailed to the business or home address of each

member of the Board at .least two days prior to the date of such

special meeting. At such special meeting no business shall be

considered other than as designated in the call, but if all the

members of the Board are present at a special meeting, any and all

business may be transacted at such special meeting.

"Section 4. A majority of the members of the Board shall

constitute a quorum for the purpose of conducting the business and

exercising the powers of the District and for all other purposes,

but a smaller number may adjourn from time to time until a quorum

is obtained. When a quorum is in.attendance, action may be taken

by the Board upon a vote of a majority of the members of said Board.

"Section 5. At the regular meetings. of the Board the

following shall be the order of business:

"1. Roll Call

"2. Reading and approval of the minutes of the
previous meeting

"3, Bills and communications

"4. Reports of the Secretary and Treasurer

"5. Reports of committees

"6. Unfinished business

"7. New business

"8. •Adjournment
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"Section 6. All resolutions shall, be in writing and shall

be copied in a journal of the proceedings of the Boa
rd, and the

voting on all questions coming before the Board shal
l be by roll

call and the Ayes and Nays shall be entered upon the minu
tes of

such. meeting."

Thereupon, the following resolution was introduced by

Cary Do Houchins, read in full and pursuant to motion made by

Cary D, Houchins and seconded by Walter James, was adopted by the

following vote:

Aye: James D. Lilly
Cary D. Houchins
Walter James

Nay: None

"Whereas, North Beckley Public Service District, her
ein

called the 'Applicant,' after thorough consideration of t
he various

aspects of the problem and study of available data has 
hereby

determined that the construction of certain public works,
 generally

described as a sanitary sewerage system and sewage treatm
ent"plant

in said district is desirable and in the public intere
st and to

that end it is necessary that action preliminary to th
e construction

of said works be taken immediately; and

"WHEREAS, under the terms of Public Law 560, 83rd Congress,

as amended, the United States of America has authori
zed the making

of advances to public bodies to aid in financing the c
ost of

engineering and architectural surveys, designs, plans, worki
ng

drawings, specifications or other action preliminary to and 
in

preparation for the construction of public works; and

"WHEREAS, the Applicant has examined •and duly considered

such Act and the Applicant considers it to be in the public in
terest

and to its benefit to file an application under said Act and
 to

authorize other action in connection therewith;
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WEST VIRGINIA:

At a regular session of the County Court of Raleigh

County, West Virginia, held on the llth day of December, 1962,

in the County Court Room of the Court House.

PRESENT: John C. Ward, President
H. G. Farmer, Commissioner
A. J. Lilly, Commissioner

This being the date fixed by prior action of the County

Court for conducting the public hearing on the creation of the

proposed North Beckley Public Service District, as contemplated

and provided for in an order heretofore passed by this Court

on the 13th day of November, 1962, the President announced that

all persons residing in, or owning, or having any interest in

property in such proposed public service district desiring to be

heard for or against the creation would be heard, and all such

interested persons desiring, to be heard were given full opportunity.

Among those present at the meeting were W. Beverly Hume, County

Sanitarian, Raleigh County, Dennis M. Leary, Jr., Engineer, W. H.

File, Jr., Attorney, and several residents and property owners from

the proposed district.

The County Court, having further discussed and considered

the feasibility of the creation of the proposed district, is of

the opinion that in the public interest, the said district should

be created.

Thereupon, H. G. Farmer, Commissioner, moved the passage

of the following resolution and order, which motion was duly

seconded by A. J. Lilly, Commissioner, and passed unanimously by

said Court:

WHEREAS, the County Court of Raleigh County, West Virginia,

did heretofore, by an order passed on the 13th day of November, 1962,
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fix a date for a public hearihg on the creation of the proposed

North Beckley Public Service District, and in and by said order,

provide that all persons residing in or owning, or having any

interest in property in the proposed public service district might

appear before the County Court'at this meeting and have the opportunity

to be heard for and against the creation of said district; and

WHEREAS, notice of this hearing was duly given in the

manner provided and required by said order and by Article 13a of

Chapter 16 of the Code of West Virginia, and all interested Persons

have been afforded an opportunity of being heard for and against

the creation of said district, but no written'protest has been

filed by the requisite number of qualified voters registered and

residing within said proposed public service district, and said

County Court has given due consideration to all matters for which

such hearing was offered; and

WHEREAS, it is now deemed desirable by said County Court

to adopt a resolution and order creating said district;

NOW, THEREFORE, Be It Resolved and Ordered by the County

Court of Raleigh County, West Virginia, as follows;

Section 1. That a•public service district within Raleigh

,County, West Virginia,.is hereby created, and such district shall

have the following described boundaries:

BEGINNING at a point of latitude and longitude as shown on

a general highway map of Raleigh County, Revised January 1, 1957,

said point being N 37° 401 30" W 31° 141 40" said point being the

most northerly point of the Crab Orchard-MacArthur Public Service

District; thence in a northeasterly direction approximately miles

with a point of latitude and longitude N 37° 50' 38" - W 81° 54";

thence due east approximately ,4 mile to a point of latitude and
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longitude N 37° 50' 38" W 810 11' 20"; thence duo south approximately

,7 mile to a point of latitude and longitude N 37° 50' 00" W 81°

11' 20"; thence due east approximately 2.6 mile to a point of

latitude and longitude N 37° 50' 00" W 81° 08' 40"; thence in a

northeasterly direction approximately 1.1 miles to the extreme end

of West Virginia State Highway 41/4;. thence with West Virginia

State Route 41/4 to its intersection with State Routes 41 and 61;

thence with routes 41 and 19 to the south side of New River at

Royal; thence with the south side of New River in a general easterly

direction to the mouth of Glade Creek; thence in a general southerly

direction with Glade Creek and with the Shady Spring Public Service

District #1 line to its intersection with the district line of

Shady Spring and Richmond District at the mouth of Scott Branch;

thence with Scott Branch and the north boundary lino of the Shady

Spring Public Service District #I to its intersection with State

Route 22; thence in a westerly direction with State Route 22 to its

intersection with State Route 9; thence continuing in a westerly

direction with State Route 9 to its intersection with State. Route

9/7; thence in a general northwesterly direction and continuing

with the north boundary line of the Shady Spring Public Service

District #1 to the northern most corner of the Shady Spring Public

Service District #1, said corner being at the intersection of Route

9/7, commonly called the Old Worley Road and the corporate limits

to the City of Beckley; thence in a northwesterly direction and with

the corporate line of the City of Beckley to its intersection with

Little Whitestick Creek; thence continuing with the corporate line

of the City of Beckley in a general westerly direction to the most

northwestern corner of the corporation line of the City of Beckley,

said corner being approximately .3 mile north of West Virginia

State Route 3, commonly known as the Harper Road, said point also
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being a corner of the Crab Orc
hard-Macrthur Public Service District;

thence in a general northwesterly di
rection and with the northern

boundary line of the Crab Orchard-Ma
cArthur Public Service District

and parallel with West Virginia Stat
e Route 3 apprOximately ,3 mile

north thereof, to the point of be.-Anning.

Section 2, That said public service district so
 created

shall have the name and corporate ti
tle of ''North Beckley Public

Service District" and Shall constitute
 a public corporation and

political subdivision of the State.o
f West Virginia, having all

of the rights and powersconferred
 on public service districts by

the laws of the State of West Virgin
ia, and particularly Article

13a, Chapter 16, of the Code of West
 Virginia,

Section 3. That the County Court of Raleigh Cou
nty, West

Virginia, has determined that the 
territory within said county,

being in Town District, is so situated 
that the construction or

acquisition by purchase or otherwise
, and the maintenance, operation,

improvement and extension of propertie
s supplying sewerage or water

services or both within such territory b
y,said public service

district will be conducive to the pres
ervation of public health,

comfort and convenience of such. area,

STATE OF WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WIT:

I, C. O. Smith, Jr., Clerk of the Coun
ty Court of Raleigh

County, West Virginia, hereby certify that
 the foregoing is a. true

and correct copy Of an order entered by th
e County Court of Raleigh

County at a regular meeting held on the ll
th day of December. 1962,

Given under my hand this // — aday of  

(COURTS  SEAL)

Clerk, County Cou'rt of Raleigh
County
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BECKLEY, WEST

STATE OF WEST VIRGINIA,

County of Raleigh, To-lArit

195

, Editor of The

Beckley Post-Herald, a newspaper published in said Raleigh County,

do hereby certify that the attached notice was published in said

newspapers once a week for     consecutive weeks,

commencing on the day of ID 

and that a copy of same was posted at the front door of -the court

house of Raleigh County, West Virginia, on die   day of

  19

Editor BECICLEI POST-HERALD

$

COPY 011, PUBLICATION
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•"NOT1CP, OF NEARING
Ch.itATION N07111f

711:Clifilt1" sEnvicE.
111olczca..

"191/1., 11:1 turroby given that
teeming It to bo in the public
interest the County COttrt of Ito.
Icigh County, West Virginto, on Its
Mvn illGti1:11, has proposed the
creation of a publio Itt:11,i(g: dis-
trict within Tialelgit County for the
purpose of coustructing or acktilriiir,
by purchase or htherwlse and the
inttloteraince. operation and eaton-
sion 01 Er00ile .;:l.V100 properties
supplying liCWell1r:t 01' wines serv-
ices or With within the distriet hcro.
Mailer described, to he natriod
North Ireckley Public Service 1>1.
trict and haviim the tonownic de.
scriptIon:

NOlt.711 I1110111.1tV
PUBLIC SiNLVICI4 »i:;:csucT

I, Beginning At a point of latitude
;and longitude as shown On a gen.
t ertil blithway mop of Raleigh COM,
;tY. Itevised J.:mu:try 1, 1957. said
'point being 1: 27 degrees 4n. ;lc" w
att clogrocat 14" 40" said point being
ltito most northerly point of the
Crali"Orchard idocA,rilitir Public
Scarier. District; thence in n north-
easterly direction APPrOklmatelY
P.; miles with n point of Latitude
and longitude 11 37 tic-grecs 50' 33"
W SI degroes 11' 51"; thence due;
cost approximately .4 mho to a:
point of latitude and longitude N
;17 degtoes 50' 35" W 81 degrees 11.'j
20"; flier= due south ariproadmately;
.7 mile to a point of latitude oriel
longitudo N 37 degrees 50' 00" W
81 degrees 11' 20"; thonce due east
approximately 5.0 mile to a point
of latitude and longitude 11 37 lie.
groos 50' 00" W 81 degrees OS' .30":
thetico in a rortlictisterly
tiro approximately 1.1 Miles to the
extretrio end 4,1 West Virginia Sinto7
Ilighway 41.4; thence With INCS1,
Virginia Stnlo Itonte 414 to 110 in-
terse:11ton with States Poulos 41
and 01; thence with routes 41 and
ID to the smith aide of Now EiVer
at Royal; thence with. the south
side of Now Pivot' in a genoral
easterly clireetion to filo month of
Glade Creek; them; lit a general
southerly direction with Glade
Creek And with the Shady Spring
Public Service District No. 1 lino to
its intersection with the district lino
of Shady Spring ond Richmond Dis-
riot ot the mouth 01 Scott Branch;
thence witli Scott Branch and tho
north boundary lino of the Shin
dy Spring Public Service Dis.
Wet 5t10. 1 to its intersection
with State Route 23; thcium
In a westerly direction with State
Houle 22 10 its intersection With
State Pottle 1; thence, continuing in
westerly direction with State Pottle
5 to Its Intersection with State
Route 0.7; thence In a genera)
northwesterly direction and con-
tinuing with tits north houndory
lino c-C the Shady Spring public Scr.
vice District No. 1, said corner being
nt the intersection of Itoute 0.7 corn.
monly coned the Old Worley Mond
and the corporato limits to the
City of DOC:dole; thonOe in a north.
woslerly direction anti with the
corporate line of the City of 13ock-
Icy la its with Little
Whitestick Creek; thenco ootillrating
with the corporate lino of the ciiy
of ncotiny in a general westerly
direction to the most »orthwcstern
corner of tfie corporation lino 01
the City of Beckloy, said corner
being approximately .3 colic north
of West Virginia State Rf/11U,
commonly known as the 'torpor
Road, said point also bolo.; a corner
of the Crab CA•charcfilVfacArthur
Public ServIco District; thonco in a
genonal northwesterly direction and
•Lolth the northern boundary lino of
the Crnb Orchard.MocArthur Public
ServIcc District and Parallel With
West Virginia State Rottie 3 np.
proximately .3 mile north thereof,
to the point of bogliming.
"All persons residing in or (AV11.

Ing or /toying any intcrost lo pro-
hotly In said proposed public very.
vice district arc horelii.- notified
ihot the County Court at Tialeigh
County will conduct a public lions,
Ing an the 11111 :toy of December,

nt gift o'clock p.m. 111 1110
County ColirlriM311 ill 1110 Cottrtimilso
at Mickley, West Virghtla, of which
time and place n11 intereated per-
sons may appear before the County
Court and shall have an opportunity
to be lienvi for And against the
creation of the proposed public scx-
stvv district,
Ty order of the Colony Court

this 13th day of November, ligirt.
C. O. Smith, 71..
Clark of the County Court of
'Raleigh County, West Virginia
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BETTY RIffE, Clark of the County Commission of Raleigh
County, Want hereby certify that the foregoing is
a true copy from the records of my office.

In Testimony Whereof, I hereunto place my nd and affix

'V seal of said Commiosion this th ay of .42.‘•___ ,

BETTY RI F sai,4
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BEFORE THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT,

BRADLEY PUBLIC SERVICE DISTRICT,

NORTH BECKLEY PUBLIC SERVICE DISTRICT,

CRAB ORCHARD/MACARTHUR PUBLIC SERVICE DISTRICT.

This the l 7th day of December, 1996, came the Petitioners and petitions the County

Commission to approve the agreed Boundary modifications and corrections of all t
he Public

Service Districts providing sewer service in Raleigh County, West Virginia. In addition, the

Petitioners are requesting the County Commission approve transfer of all property
 from the

dissolved Public Service Districts to the appropriate new Public Service Distric
t. The purpose of

the realignment shall be to provide definite boundaries of each Public Service Distr
ict and provide

more efficient service to the citizens of Raleigh County. The new boundary for each
 Public

Service District is attached and marked as Exhibit A.

Wherefore, the Petitioners request the County Commission to accept the new boun
dary

lines for the Public Service Districts providing sewer service in Raleigh County, West V
irginia,

and set a public hearing as required by West Virginia Code 16-13A-2 and 
such other general relief

_ .

this Court deems just and proper.

SHADY SPRING PUBLIC SERVICE

DISTRICT, BRADLEY PUBLIC SERVICE

DISTRICT, NORTH BECKLEY PUBLIC

SERVICE DISTRICT, CRAB

ORCHARD/MACARTHUR PUBLIC

SERVICE DISTRICT



Shady Spring Public Service District Legal Description

Beginning at a point where the centerline of the West Virginia Turnpike (1-77) intersects
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direction to a point of Latitude and Longitude. ,
N37°42'28" W81°10'42", said point being on the ridge line of Griffiths Ridge, thence following

Griffiths Ridge approximately 6.4 miles in a southeasterly direction to a point of Latitude and

Longitude N37°38'35" W81°07'59", thence leaving Griffiths Ridge approximately 2.5 miles in a

southerly direction to the intersections of the centerlines of Odd Road (County Route 48) and Bob

Vines Road (County Route 48/4), thence approximately 1.2 miles in a southerly direction along the

centerline of Bob Vines Road (County Route 48/4) to a point where County Route 48/4 intersect the

Raleigh County line, thence into Mercer County approximately 1.6 miles in a southeasterly direction

to a point of Latitude and Longitude N37°34'02" W81.°07'11", thence approximately 0.6 miles due

east to a point of Latitude and Longitude, N37°34'02" W81°06'33", thence approximately 0.4 miles

in a northerly direction to a point of Latitude and Longitude N37°34'23" W81'06'31", thence

approximately 0.3 miles in an easterly direction to a point of Latitude and Longitude N37°34'24"

W81°06'09", thence approximately 0:8 miles in a northerly direction to a point of Latitude and

Longitude N37°35'05" W81°06'09", thence approximately 0.5 miles to a northeasterly direction to

a point where the Raleigh, Summers, and Mercer County lines have a common boundary point,

thence along the Raleigh County• line 45.9 miles in. a northeasterly and northwesterly direction to
the confluence of the Piney Creek and New River, thence approximately 2.3 miles in a

southwesterly direction along the centerline of Piney Creek upstream to the confluence of Piney

Creek and Fat Creek, said point being a common boundary between North Beckley, Shady Spring

Public Service Districts and the City of Beckley Sanitary Board, thence following Fat Creek in a

southerly direction from the confluence of Piney Creek and Fat Creek approximately 16,500 feet

to the confluence of Fat Creek and Pedge Branch, a tributary of Fat Creek;



thence, following Pedge Branch in .a southerly and easterly direction approximately 750 feet to an

unnamed tributary of Pedge Branch;

thence, following the unnamed tributary of Pedge Branch approximately 1,800 feet in a southerly

direction to the centerline of Interstate 64;

thence, following the centerline of Interstate 64 in a westerly direction approximately 12,600 feet

to the intersection of Airport Road (West Virginia Route );

thence, following Airport Road (West Virginia Route 9/9) approximately 1,150 fe
et to the

intersection of Airport Road and Orchard Hill Road (West Virginia Route 9)

thence, following Orchard .Hill Road in a southerly and westerly direction approx
imately 3,900 feet

to a point opposite the southernmost property corner of the Cherry Hil
ls subdivision;

thence, following the property lines and two foot reservation easement of
 the Cherry Hills

subdivision approximately 100 feet north-northwest and 800 feet west-nort
hwesterly to a point on

a ridge, being a common corner to Parcel 8, Shady Spring Distric
t 1 I, Tax Map No. 8.

thence, following the top of a ridge across Parcels 8, 8C and 5, Sha
dy Spring District 11, Tax Map

No. 8 to a point where Beaver Creek flows into Piney Cre
ek, this line is further described as

follows:

Leaving a point at the center of an existing gate at or near th
e

property corner of the Cherry Hills subdivision and the Leon Luca
s

property further described as Parcel 8, Shady Spring District 11, Tax

Map No. 8 (and having coordinates in the West Virginia State 
Plane

Coordinate System of N276675, E1960025; thence approximatel
y

640 feet in a west-southwest direction to a high point (
N2'76340,

E1959475 in the West Virginia State Platte Coordinate system)
;



thence approximately 500 feet west-northwest to a point on the ridge

(N276630, E1959670); thence approximately 850 feet west-

southwest to a high point (N276305, ,E1958290); thence

approximately 575 feet southwest to a high point (N275880,

E1957910); thence approximately 1,170 feet to a point on the

centerline of Interstate 64 (N276360, E1956850) this point also being

about 30 feet south of a sign crossing over the east bound lane of the

road; thence following the centerline approximately 680 feet south

(west-bound) to the center of a bridge crossing the highway

(N275735, E1956590); thence leaving the Interstate centerline and

following the ridge approximately 1,950 feet west to the point where

Beaver Creek flows into Piney Creek (N275800, E1954640).

thence, following the centerline of Piney Creek upstream approximately 3,150 feet to a point where
an old Chesapeake and Ohio railroad bridge crossed Piney Creek;

thence, leaving the centerline of Piney Creek and heading due south to the centerline of .the
Chesapeake and Ohio Railroad tracks;

thence, following the centerline of the Chesapeake and Ohio Railroad tracks in a southerly and
westerly direction 4,300 feet to the centerline of a railroad bridge crossing Piney Creek;

thence, leaving the center line of the railroad tracks and following the centerline of Piney Creek
approximately 3,600 feet to a point where a natural gas pipeline crosses Piney Creek; said point
being a common boundary between Crab Orchard/MacArthur and Shady Spring Public Service
Districts and the City of Beckley Sanitary Board, thence following the centerline of Piney Creek

upstream approximately 3.7 miles in a southwesterly direction to a point of beginning.

( 535)



Crab Orchard/Mac.Artimr Prd,bc Service Dista-ict Legal Description

Beginning at a point of Latitude and Longitude N37°48'38" W81°14'07", said point being

a common boundary between Crab Orchard/MacArthur, North Beckley, and Bradley Public Service

Districts, thence approximately 12.4 miles in a southwesterly direction to a point of Latitude and

Longitude N37°46'40" W81°27'26", said point being a point on the Raleigh County line, thence

with the Raleigh County line in a southeasterly and then northeasterly direction approximately 37,2.

miles to a point where Bob Vines Road (County Route 48/4) intersects the Raleigh County line,

thence approximately 1.2 miles in a northerly direction along the centerline of Bob Vines Road

(County Route 48/4) to its intersection with Odd Road (County Rte. 48), thence approximately 2.5

miles in a northerly direction to a point of Latitude and Longitude N37°38'35" W81°07'59", said

point being on the ridge line of Griffiths Ridge, thence following Griffiths Ridge approximately 6.4

miles in a northwesterly direction to a point of Latitude and Longitude N37°42'28" W81°10'42",

thence leaving Griffiths Ridge in a northwesterly direction approximately 1.0 mile to the

intersections of the centerlines of the West Virginia Turnpike (1-77) and Sullivan Road (County Rte.

25), thence approximately 2.0 miles in a northwesterly direction along the centerline of

• 't 6 , • '''.1•1,61,-,-• t•••

giiii'eil6ieresaesw'PinerX,±eaii said point being a common boundary between Crab

Orchard/MacArthur and Shady Spring Public Service Districts and the City of Beckley Sanitary

Board, thence leaving Piney Creek and following a natural gas pipeline approximately 5,200 feet

to its intersection with Raleigh Ridge Road (WV Route 19/10);

thence, following the centerline of Raleigh Ridge Road (WV Route 19110) approximately 2,400 feet

westerly to the intersection with the centerline of Fitzpatrick Road (WV Route 20);

thence, following the centerline of Fitzpatrick Road westerly approximately 3,500 feet to the

centerline of the intersection with Old Pemberton Road and Old Soak.Creek Road;



thence, leaving the intersection of Fitzpatrick Road, Old Pemberton Road, and Old Soak Creek Road

and following a line across the West Virginia Turnpike Robert C. Byrd Drive interchange

approximately 2250 feet to the west-southwest to a point at the intersection of the centerlines of Old

Eccles Road (WV Route 3/18) and Highland Road;

thence, leaving the intersection of Old Eccles Road (WV Route 3/18) and Highland Drive and

following Old Eccles Road in a westerly direction approximately 4,500 feet to the centerline of Old

Mill Road (WV Route 3/21);

thence, leaving the centerline of Old Eccles Road and following the centerline of Old Mill Road

approximately 2,000 feet in an easterly direction to the center a bridge over the West Virginia

Turnpike;

thence, leaving Old Mill Road and following the centerline of the West Virginia Turnpike

(Interstates 77 & 64) northerly approximately 2,650 feet to the centerline of the Chesapeake and

Ohio railroad tracks following Whitestick Creek;

thence, leaving the West Virginia Turnpike centerline and following the centerline of the railroad

tracks approximately 850 feet west to the centerline of Old Wickham Road;

thence, following the centerline of Old Wickham Road to the east approximately 600 feet to a point

opposite the right-of-way of Hutchinson Road (not constructed);

thence, leaving the centerline of Old Wickham Road and following the centerline of the Hutchinson

Road right-of-way to the north approxitnately 800 feet;

thence, leaving the right-of-way and following the property line between Tax Map District 10, Map

No. 200-3 Parcels 65 through 75 and Parcels 117.1 through 123 for a total distance of approximately

618 feet;



thence, following the property line between Parcels 7/i and 75 100.1 feet
 in an easterly direction to

a property corner;

• thence, leaving the property corner and following the property line
 between Parcel 78 and Parcels

76, 77, 79, and 80 northerly for a distance of 215 feet to the cent
erline of the Harold Road right-of-

way;

thence, leaving the Harold Road right-of-way and following t
he property line between Parcels 81

through 87 and Parcels 106 and 107 northerly for a distance of 4
50 feet to the centerline of the

Oppie Road right-of-way;

thence, leaving the Oppie Road right-of-way and following the p
roperty line between Parcel 93 and

Parcel 94 northerly for a distance of 239 feet to the Harper Industr
ial Park tract;

thence, following Harper Industrial park property line approximat
ely 860 feet in a northwesterly

direction to a corner, approximately 1,400 feet northerly to a corner,
 approximately 1,200 feet east-

northeasterly to a corner, being a common corner betwee 41TA71:24111tigticeiMon Town District

10, Tax Map No. 26;

thence, following the property line approximately 300 feet southeast 
to the centerline of George

Street;

thence, following a line 800 feet due east to the centerline of Harper P
ark Drive;

thence approximately 520 feet east to the centerline of Harper Road (WV
 Rte. 3) and the centerline

of the West Virginia Turnpike (1-77), thence following the centerline 
of the West Virginia

Turnpike (1-77) in a northerly direction 600 feet to a point, said point bein
g a common boundary

between North Beckley and Crab OrchardfMaeArthur Public Service 
Districts and the City of

Beckley Sanitary Board; thence following a line 600 feet parallel to th
e north of the centerline of

Harper Road (WV Rte. 3) in a northwesterly direction approxim
ately 0.6 miles to a point where the

600 feet parallel offset intersects the Tamarack Entrance Road, thence 3351 feet in a
 southwesterly

direction along the centerline of the Tamarack Entrance Road to its intersection w
ith Dry Hill Road

(County Rte.. 11), thence 0.4 miles in a northwesterly direction along the centerlin
e of Dry Hill Road

(County Rte. 11) to its intersection with Summit Drive, thence approximat
ely 0.2 miles in a

northwesterly direction to a point of Latitude and Longitude N37°48'06
" W81°13'45", thence

approximately 0.2 miles in a northwesterly direction to a point of. Latitu
de and Longitude

N37°48'14" W81°13'54", thence approximately 0.5 miles in a northwesterly
 direction to a point of

beginning,



North Beckley Public Service District Legal Description

Beginning at a point of Latitude and Longitude N37°48'38" W81'14'07", said point being
a common boundary between Bradley, Crab Orchard/MacArthur and North Beckley Public Service
Districts, thence approximately 0.5 miles in a southeasterly direction to a point of Latitude and
Longitude N37°48'14" W81°13'54", thence approximately 0.2 miles in a southeasterly direction to
a point of Latitude and Longitude N37°48'06" W81°13'45", thence approximately 0.2 miles in a
southeasterly direction to the intersections of Summit Drive and Dry Hill Road (County Route 1 1),
thence 0.4 miles in a southeasterly direction along the centerline of Dry Hill Road (County Route
11) to its intellection with the Tamarack Entrance Road, thence approximately 335* feet in a
northeasterly direction along the centerline of the Tamarack Entrance Road, thence 0,6 miles in a
southeasterly direction following a line 600 feet parallel to the north of the centerline of Harper
Road (WV Rte. 3) to a point where the 600-foot parallel offset intersects the West Virginia Turnpike'
(1-77), said point being a common boundary between Crab Orchard/MacArthur and North Beckley
Public Service Districts and the City of Beckley Sanitary Board, thence following the West Virginia
Turnpike (1-77) right-of-way north approximately 1,400 feet to Pikeview Drive; at a point where
the WV Turnpike and Pikeview Drive right-of-way split and the WV Turnpike Highway
Maintenance Facility property begins,

thence, following Pikeview Drive north and east approximately 1,800 feet to the intersection of
Pikeview Drive and New River Drive;

thence, following New River Drive east approximately 8,200 feet to the intersection of New River
Drive and Robert C. Byrd Drive; several properties are excluded on either side of new River Drive
that are currently served by the other utility;

thence, following the centerline of Robert C. Byrd Drive south approximately 100 feet to the center
of the bridge crossing Little Whitestick Creek;

(539)
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thence, following the center of Little Whitestick Creek east approximately 450 feet to the centerline

()Idle bridge crossing Elm Street (formerly Center St.) And adjoining the property of the existing,

North Beckley PSD Hubbard Street Lift Station;

thence, leaving Elm Street and following the centerline of the alley east approximately 500 feet to

the intersection of Lyons Street (formerly South Street);

thence, following the centerline of Lyons Street north approximately 75 feet to a point opposite th
e

property corner dividing parcels 64 and 64.2 on the District 10, Tax Map. 100-3;

thence, leaving the centerline in an easterly direction and following the common boundary be
tween

Parcels No. 64 and 64.2 approximately 250 feet to a point, said point being the common c
orner

between Parcels 64, 64.2 and 21 on Tax Map No. 100-3;

thence, in a northerly direction approximately 170 feet and following the common pr
operty line

between Parcel 64 and Parcels 21, 20.01 and 20 to a point, the point being the 
common corner

between Parcels 64, 20 and 19 on Tax Map No. 100-3;

thence, leaving the corner and traveling in an easterly direction approxi
mately 230 feet following

the common property line between Parcels 19 and 20 to a point on the c
enterhne'of Mellon Street

(WV Route 19/45 and formerly Hancock Road);

thence, following the centerline of Mellon Street north approxi
mately 1,070 feet to the intersection

with the centerline of Rural Acres Drive (WV Route 19/8);

Note that there are properties excluded in this area that are cur
rently served by the Sanitary

Board or require gravity service to be served. These include t
he apartments and WV Glass

on the north side of Rural Acres Drive.



thence, following the centerline of Rural Acres Drive in an easterly direction approximately 2,500
feet to the intersection with the centerline of Eisenhower Drive (US Routes 19 & 21);

thence, leaving the centerline of Rural Acres Drive and following the centerline of Eisenhower
Drive approximately 250 feet in a southerly direction to a point opposite the property corner
separating Parcels 97 and 98 between Hankwoods Drive and Neal ,Street;

thence, leaving the centerline of Eisenhower Drive in an easterly direction 25 feet to the property
corner separating Parcels 97 and 98 on Raleigh County Tax Map 100-6, and continuing
approximately 640 feet along the property line separating Parcels 91 through 97 from Parcels 98
through 103 and continuing along the same straight line approximately 350 feet to the centerline of
Cranberry Creek, for a total distance of approximately 1,015 feet more or less;

thence, following Cranberry Creek approximately 8,500 feet to the point where Cranberry Creek
joins Piney Creek;

thence, following the centerline of Piney Creek in a northerly and easterly direction approximately
21,000 feet to the confluence of Piney Creek and Fat Creek, said point being a common boundary
between North Beckley and Shady Spring Public Service Districts and the City of Beckley Sanitary
Board, thence approximately 1.6 miles in a northeasterly direction along the centerline of Piney
Creek to the confluence of Piney Creek and Batoff Creek, said point being a common Boundary
between Bradley, North Beckley, and Shady Spring Public Service Districts, thence N48°58'46'W
6305 feet to the centerline of Stanaford Road (WV Rte. 41), thence westerly approximately 2.2
miles along the centerline of Stanaford Road (WV Rte. 41) to its intersection with Mill Creek Road
(WV Rte. 61), thence with the centerline of Stanaford Road (WV Route 41) approximately 1205
feet in a southeasterly direction to its intersection with Powderkeg Road (County Route 41/4),
thence in a westerly direction along the centerline of County Route 41/4 approximately. 0.2 miles
to the extreme end of Powderkeg Road (County Route 41/4), thence approximately 2.3 miles in a

westerly direction to a point of Latitude and Longitude N37°50'47" W81°10'46", thence

approximately 1.5 miles in a southwesterly direction to a point of Latitude and Longitude

N37°49"35" W81°11'26", thence approximately 0,8 miles in a northwesterly direction to a point of

Latitude and Longitude N37°49'54" W81°12'11", thence approximately 0.7 miles in a southeasterly

direction to a point of Latitude and Longitude N37049.38" W81°12'51", thence approximately 1.1

miles in a northwesterly direction to a point of Latitude and Longitude N37°49'54" W81°13'59",

thence approximately 1.3 miles in a southeasterly direction to a point of Latitude and Longitude

N37°48'51" W8I°13'29", thence approximately 8401 feet in a southwesterly direction to a point

of Latitude and Longitude N37°48'43" W81°13'32", thence approximately 0.5 miles in a

southwesterly direction to a point of beginning.



Bradley Public Service District Legal Description.

Beginning at a point of Latitude and Longitude N37°48'38" W81°14'07'', said point being

a common boundary between Crab Orchard/MacArthur, North Beckley, and Bradley Public Service

Districts, thence approximately 12.4 miles in a southwesterly direction to a point of Latitude and

Longitude N37°46'40" W81°27'26", said point being a point on the Raleigh County line, thence

with the Raleigh County line in a northwesterly and then easterly direction approximately 57.9 miles

to a point where the Raleigh County line intersects the New River, thence with the Raleigh County

fine and the New River upstream in a southerly direction approximately 3.3 miles to the confluence

of the Piney Creek and New River, thence along the centerline of Piney Creek upstream in a

southerly direction approximately 0.4 miles td the confluence of Batoff Creek and Piney Creek, said

point being a common boundary between Shady Spring, North Beckley, and Bradley Public Service

Districts, thence N48°58'46"W 6301 feet to the centerline of Stanaford Road (WV Rte. 41), thence

westerly approximately 2.2 miles along the centerline of Stanaford Road (WV Rte. 41) to its

intersection with Creek Road (WV Rte. 61), thence with the centerline of Stanaford Road (WV

Route 41) approximately 1201 feet in a southeasterly direction to its intersection with Powderkeg

Road (County Route 41/4), thence in a westerly direction along the centerline of Powderkeg Road

(County Route 41/4) approximately 0.2 miles to the exhume end of Powderkeg Road (County Route

41/4), thence approximately 2.3 mites in a westerly direction to a point of Latitude and Longitude

N37°50'47" W81°10'46", thence approximately 1.5 miles in a southwesterly direction to a point of

Latitude and Longitude N37°49"35" W81°11'26", thence approximately 0,8 miles in a northwesterly

direction to a point of Latitude and Longitude N37°49'54" W81°12'11", thence approximately 0.7

miles in a southeasterly direction to a point of Latitude and Longitude N37°49'38" W81°12'51",

thence approximately 1,1 miles in a northwesterly direction to a point of Latitude and Longitude

N37°49'54" W81°13'59", thence approximately 1.3 miles in a southeasterly direction to a point of

Latitude and Longitude N37°48'51" W81°13'29", thence approximately 8401 feet in a

southwesterly direction to a point of Latitude and Longitude N37°48'43" W81°13'32", thence

approximately 0.5 miles in a southwesterly direction to a point of beginning.



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS INC.
BECK LEY, WEST viii it

January 14

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to-wit:

19  97

I, Jock L. Scott, being first duly sworn upon my oath, do depose and say that 1 amDirector of Advertising for Beckley Newspapers Inc., a corporation, publisherof the newspaper entitled The Register-Herald, an independent newspaper; thatI have been duly authorized by the board or directors of such corporation toexecute this affidavit of publication; that such newspaper has been published formore than one year prior to publication of the annexed notice described below;that such newspaper is regularly published daily, for at least fifty weeks duringthe calendar year, in the municipality of Beckley, Raleigh County, West Virginia;that such newspaper is a newspaper of "general circulation" as that term is de-fined in article three, chapter fifty-nine of the Code of West Virginia, 1931, asamended, within the publication area or areas of the aforesaid municipality andcounty; that such newspaper averages in length four or more pages, exclusive ofany cover, per issue; that such newspaper is circulated to the general public at adefinite price of consideration; that such newspaper is a newspaper to which thegeneral public resorts for passing events of a political, religious, commercial andsocial nature, and for current happenings, announcements, miscellaneous read-ing :natters, advertisements and other notices; that the annexed notice

of 1 • c HpAring
(Description of notice)

was duly published in said newspaper once a week for _,,t,31.0 successive
weeks (Class  II ) commencing•with the issue of the  7th  day of

,Tarsuary, 1997  , and ending with the issue
of the  14th  day of  January 1997  (and was posted at the

on the day of   ); that said annexed.

notice was published on the following dales:  January 7 & 14, 1997
 

 and that the

cost of publishing said annexed notice as aforesaid was $  673.09 

Signed 

Jack L. Scott
Director of Advertising
Beckley Newspapers

Taken, subscribed and sworn to before me in my said county this

14th  day of  January 

My commission expires

Notary Public of Raleigh County,
West Virginia

19  97

.ii OFFIC/AL SEAL
NOTARY PUGUC

STATE OF WEST VIEGNIA
DV IA L, SLONE 
sEOXLET NEWSPAp871
P.O. DRAWER P on 11

tea SEGKLEY„ WV 25001,.
My Commis-An Expfist Myth 27, 200E

( 543 )



COPY OF PUBLICATION
ITEFORE TITE COUNTY COMMISSION OF IIMEIGHCOUNTY, WEST VIRGINIA

E: SHADY SPRING PUBLIC SERVICE 0/STRICT, 0900157 PUBLIC SERVICE DISTRICT. NORTH SECKLEY PUBLIC SERVICE DISTRICT, GRAD

HARDM4ACARTHUR PUBLIC SERVICE DISTRICT,
NOTICE

. Counly COlinniSSlon of Rolefith County. West Vieginla, shah hold a public benting onJnnuary 20. 0907.., 11:00 8", lo modifY, 101,001 and

lin Me bottnar/tios for the Public ServIre °latins providlog nemer :ord. in Rnicigh Counly. Woet Virginia, In oddilion, Iho County ComPtie•

nhall coneldet 1110 Renner of alt propOrty bom the dissolved Public Service Muffins to the opprominto now Public Service District,. The pur.

I of the realignMen1 atoll bo lo provide defirille boundadoo ed cent Public Servien District and provide more officiant serier, to the Ogen° of

inhCommA Tito neo, bOtandory lo: nach Public Service District is matbod end moped at Schildt A.

.1)Y SPRING PUBLIC SERVICE DISTRICT. ORM:UV PUBLIC SERVICE DISTRICT, NORTH 80061.55 PUBLIC SERVICE DISTRICT. CRAIT OIL•
HD/MAC:ARTHUR PUBLIC SERVICE DISTRICT

Shady Spring Public Sorvite District Legol Description
mInnIng et ö point where the centelino of the West Virginia Turnpikelb771 intorotms Piney Cmok, Monet, oPProcimotelY 7.0 mbs'. o atmlh-

<My dimegon along the contorline of Sullivan Rood (Counly Route 251. Mon. oppmelmalelY 1.0 milar in, nndhwrateflY dllDrTinn toa point

kilande ond Longltude N 37 dagroes 47' 20' W BI degreor 10' 47', sold point being on the rldpo line of Griffiths Ridgo, Menen following

Ridlie oPproximeloly 6,4 milo, in n southooslet ly diregion ton point of Latirude and Longitude N 37 CIOnMet, 38' 35' W Bl degiens 07' 59',

me leaving Grilliltes Ridlie apptoximaIoty 2,5 mitts in ft sonater ly direction to :ho inlersortions of the coomflince of Odd Road ICoonty Route

ond Bob Vinn, ROM ICoonly Route 46/4), 'henne approc)mately 5.2 milo, Ina tomhet', dig/lotion olonp the centerline of Bob Vina, Rood

/My Rovlo 48/4110 a point where' County Route 48/4 intersett the ftololgh Counly lina, Mon. into Morrar County approximately 1.0 milen in a

thoesterfy direction too point of Lalitudo and longitude hl 37 degrens 34' 021W Si dogroes 07' 1 l', Ihence uppmana-lack 0.0 miloc dun 0001 to

ritat of 10111000 and longitudo. 74 37 deprens 34' 02' W 01 dogmen 05' 33', thence opptoximately 0.4 milox in o nonherly direction toa point of

Ludo and Longilodo Id 37 dagreol 34' 23' W 81 <tomtes 05' 31'. the°. approxlmololy 0.3 mitts in an vesterly diremion to a polen of Lalltudo

longitud° N 37 degteer 34' 24' W B1 dogroo, 00'119., Mon. applosidnatoly 0.8 miles Irs a nonhorly ditection to e point of Ledludo and Longii

5 N 37 degrev. 35' 05' VY 81 (Morells 06' 031, thance approximaely 0.5 mbs to e nonhcastely ditt/egon too point Where the Betellin, Som.

5. end Mereel County lines havn a common houndary point• thence alung the %Minh Counly fine 45.9 milas Ina northeastorly ond ntthwon•

dIrection lo tonlluence of the Piney Creek end New Rivet, Mene oporoxlmatoly 2.3 milt, In 0 soughwontorly diregion Moran tho Bonor.

of Piney Creek opartorn Ib the conrittonso ol Piney Creek and Fet Creek, sold point bolog a common boundmy botween Nonh Ileckley, Shady

ing Public Service Digtrids ond the City ol nerklev &volta ry Board• dumme following Fnt Creek in a southerly direction Dorn Iho confluence ol

ey Creek and Ted Creek opproximottly 15,590 teet tu the totalt/toto of Fal Creek and Pedgn Blanch. n Iributary of Fal Creek;

rona, tollowing Pedge thoneh In It sokithorly egid easterly direclion opptoxintniely 750 feet to on unnamed tributary ol Pedge Orench:

mole, lollowIng Ihf Unnorned trIbutoty al Porto 010nCh approximataly 1,13001.011n a mothorly ditection lo the centerlin of Interelato 64:

~cc. lollowing the centerlina of lobestar, 64 in a wastorly direction approsirnotely 17.600 Mal lo the intern/egon of Altport Road (West Vir-

ka Route I;
tenn. fotowing Altpool Rend fWaot Virginia Roale 9/91 opproximately 1,150 boer to the intemaction of Airpon Road and Orcherd 11111 Rond

ts1 Virginia Regla 9/
tonen, following OlehOlel Hill Road in * sou)horly ond worterly ditection approximetely 3.900 Ont too point Opposlle the $001118r11010.1 prop.

<0.001 0t the Chotry Hills subdivielon;
mom. lolldwing the pmpony lin. and Iwo Mot reservation ,,roman of the Cherry Hills subdivition apptoolmolcly 100 tecl northmonhwast

I 0130401westmorthwesiorly to e point on o ridge, being a common morna, to Portot B. Shody Spring District 11. Tax Map No. 8. •

mneo, following Melon of osidge acrass Porens 8.8C and 5, Shody Spting Diariet 11, Tas Map No.9 lo n point where Beavor CrOok flum Into

ey•Groek, this lineis tunikor descdhed as tolloyeak
novinge 19010l 811b9 tentor el no 8e191,̂13 olle 81 or non the prnpeny [orne; of the Chorry Hills tubdivision and the Loon Lucas PtelP091Y10,

deteribed as Perc0113.Shody Spring DisPki 11, Too Map No. fr Land havlog coordinoteCln the West Virginia State Plant COOttlinele System of

05575, 61950025; thence Opprocin1Dteh' 540 ID., in D wDrl•rindh"rrild dilrrhrm lo a high point 111276340, 01959475
 in the West Virginia Stole

ne CoOrdlnate Systern': [henne apptoximetely 590 lem wcolmorthwast to n point on the (idogt 114270630, 019590701; grenen opproidroately 8950

I westmouthwest lo a high point 19275305. 419587901; Monod opptos Rna ely 575 leet southwest to a high point M1275880. E19579101: Mente

tresimetely 1.170 feel lo e point on gm contmline of Internatet 64 114776360. E 19558501 (hk point vise being trbout 30 ton south of o sign trosr-

over the east blund Inne of the road; Metan following the tenterline ataptoxiMDIDIY 650 'Del r0v11 lwDiThhoundi in she 000101 0l e bridge

sling the highway 104275135, 619565901; timme leaving the Inlerstate centerline ond following the rldge approxlmately 1,950 teol west lo the

rit where Stavar Creek Ilowo toto Piney Creek 114275800, 019546401.
mom. follow'nw the euntetlitto ol Pinay 0001t unsttoern ~tott:toalett, 7,150 teet toa point whord on old Chasapooke end Ohio milroad bridge

sond Piney Creek; g
legato, leaving the centerfinn of Piney nbc], ond hoodIng due south to the cenopline Dl the Chetopenke ond Ohio Railroad barks;

hanne. 1010Win9 Ihe tonteglino ol the Cherapanke ond Ofils, Aailroad trocks ina tomhet', end weshmly ditonlion 4.300 feel lo th
e ,notemne ni

'Bron: bridge enessing Piney Creek;
neme, leaving Ibe center line of the reilt0190 macka and following Iho centerline ol Pinay Creek opproximately 3,600 fem to a point Mim,' e natt

I glis pipeline urarses Piney Creek; sold point being o common boundory betwoon Crab Ombord/Mac-AM.« ond Shody Spting Public Service

gins and the City al Beckley Smilary Boetd, thence tollowing the contellne of Piney Creek opsttearn opproximmaly 3.7 milos ina somhwest.

dirociittn lon polni of beginning,
Creb Orchatd/MecArthur Public Service Disiga leget Deseriplion

leginnIng al a point of Laittnfe end Longinnfe N 37 demens 48' 38' W 81 deprens 14'07', sold point bann å common boundory betworm Crob

Mard/MosArthut,Notth Beckley. and Btokflty Public SeMenDistricke, thence approalmololy 12.4 miler in o southwesterly d/maffian to e point of

Budo end Longitud,: N 37 degreett 46' 40' W 81 degreen 27' 26', sold point luring å point on Mo Raleigh County line, Menen with lho Raleigh
«ly fine in e southeasterly ond Men northeaslorly cfirection appgosimately 37.2 miles to o point whete Bob Virilas flOod (Counly Route 48/M '

01010 the moolon Counly line, thertne OpplOttlimelety I.? milo. Ina nonharly direalen siong tiro tomatline ol Bob Viner Rodd (County Route
'4110 kis interseclion with Odd (Mod ICovnty Rio. 4111, timme opproximately 2.5 nalles ina nonherly direction to a point ot Latimde Ond Longi-

le ht 37 dogms 38' 35' VV 81 dogms 07' 591, sold point being on the ridna lille ol Griffiths Ridge approxlmatoly 0,4 mitts ina northweslarly di.

non to a point at Lotitude ond Lonnitude N 37 dentens 42' 78'W 81 skorven 10' 42"„ thenco toeving Gdllilhs Ridlie ina nonliwenerly direction

prostmanly 1.0 milo 10 1110 lete,eediees ni tho «Molinet of the West Virginio lurnplko 11.771 and Suillmn Road (County Me. 251. Monte ep.

minmlalY 2.0 mill. In e nonhwooledY dimegon alung Iha contorline of Pinay Croek downstrenn opproxlmotely 3,7 miks ina northeasterly to n

hat where å namn go, pipning, eremon Piney Creek, svid point belog n common boundon2 botwertn TIOS Orcholdd4DrAnhvr ond Shady

ring Public Service blenists and Ihn City of Beckley Sanbary Board, thence leaving Pinay Creek and lollowing o natural ges pipeline approxi•

ttely 5,200 lord lofts inlogsection with Roleigh Ridg, Rood1WV Route 191101;
bene., tollowing the contetfino of Rateigh Ridgo Roed lWV Route 19/101 opprocimately 2.400 feet wellorly to the inkom/odon with the center.

e 01 filigpanIck Road tWV Route 201;
Mon., follinerIng the contudine 0I Fitrpotrick Road westorly oopmairnotoly 3.560 lem to thr centerline of lha Inierseelion with Old Pembonon

-cd and Old Spak Creek Rood:
Mente, looying Ihe intorsemion of Fimpade,/ Road. Old Pernberion Hood. ond Old Sook Creek Rond ond following a finn °prost Me West Wo

klo Tig/unika Robot! C, Byrd Då. Interchonne opproximetogy 2250 teet to tho woobsouthwon too point el the inteiseetion of Me centerlinne of

Steks Rond (WV ROMA 3718/ ond HIghland Road:
thence, Iteving the Internat-non ol Old Eneles Rood TWV Rouro 3/181 ond Highland Orten end lolhawing Old Eon« :Med In e wonterty direction

prositnalety 4,500 fem to the contertino of Old Mill Road IWV Route 31211:
henee. looving lho'renicrlino of Old Senes Rond end the following the centerline of Old MIll Road apptosirrunoly 2.000 tom in on eastmly eken.

nto the center a bridge ,vedbo Wesi Virginia Turnpike;
Monte. leaving Old Mill Roed ond following the nonterline of the West Virginia Turnpike gritoretntes 77 & 641 northeny opprosbnetely 2,050 feet

tiro contelfint011heChosoponke end Ohio rollmod macks foltowingWhilestIck Gropig

11,0098. leaving Mo West VirgInie Turnpike centerlina end lottowing tiro cengultne ol the ralltoad hacks oppioximalely
 950 Mot west to tho con•

lin, of Old WIckherp Road:
thence, following the conleiline of Old Wickbom Road ond lollowing Ihe contorfino of the Hutchinson Road rIghbolway le the nonh epproxit

dely DOD leet;
Menet, leaving Ihn rIghbol.way and foliowing the propen, line betongen las Map District 10, Map No. 200.3 Parcels 65 Through 75 and Porcels

7.1 through 123101 ro 10191 disl0rte0 of oPPronMolDly 518 Me
Menta, following Ihe properly fine betwoon Potens 70 ond 75 100.1 teol lo an onelorly directIon toa ptopony sorna: •

Mente. leaving the propony tomer and tollowing the proparty lin° between Parodi Ni ond Parcels 76, 77, 79 and BO northorly for a distance of

5 feet to 100 centerline of tho Harold (Mod right.obwoy; •

:homo, Magring Me Harold Rond right.ol•tony Ond following the propeny lina beswoon Fanols 0111,10000 07 and Pareole 107 nonherly fore dis-

lon ol 450 feet lo the centerline el Mo Oppie Hood right•of•way:
thenco• leaving the Oppio Road rinhk•ohway and following Ihe Propeny Ilod betwean Pinan 93 ond Parcel 94 nOnherly for n dislanco of 239 feel

tho Harper Industris} Pork tron;
. Mente, following Harpor IndUstrIal pack propony lina oftftmahRD"Y 060 f°D5 'n, h nndlnyDrirdh' dimelon lo a rornor. oPIHOsimaelY 1.400 Mol

rthetly to e cornor..opproximeloly 1,20D lom ooshnortheastetly toa norner, pamp e common tenor between Parcels 130,1 and 138.1 on Town

MIM 10. Dan Mop No. 26:
anret lhlIDDrin0 fimProPertYline alantooimelnly 300 Mol south/gag to tho comedino ol George Sumb

'henne, following a lien 800 Inom duo eon to Ilie conterlino el Harpor Park

thence. opproxlmetely 520 feet 0i19( to the tentorline of Ramat (Mod IN/V Am. 31 and the centerline ol the Watt Virginia Tu/makts 11.771, Mene.

Dowing the conterfine of the West Virginin Tompike 11.77/. Monet lollowIng the teater'/ne of Ihe Won Virginia Tornplko 11.771 ina nonhorly di.

slion 600 1.0110 8 point, raid point being a common boundary betwoon North Beckley end Crob Orchord/MacAnhur Public 50/Plee Olstrluto ond

e City ol Beckley Sonhory fond; thence toltowIng a line 600 fem patellot lo the nOnh of Me centern.> of Harpor Roed (WV Me. 31 ina north;

:Marty Motell/an oppmximiately 0.6 inges M o point where the 6001001 parallel 01/Sel 1,1101BCCIF the Tamarack Stumme° Rood, Menen 335k•feel in

toulimeslogy diroction ofong the centerline of the Torrmark Entranco Road to im intersection with Dry Hill Rood (Counly RIO. 111. Monte 0.4

Iles In e northwasterly dluomion .I.ryp the eenippine of De,. Hill 0000 (Coonoj 111, 114 lo ils inte:mongol, with Skonte& Driva, tittin., opprogin

ntoty 0,2 mil., Ina nombwootorly diroctIon to a point of Latituds ond longitude N 37 degreve 48' 06' W BI cicerons 13' 45% thence oPPotd-

alely 0,2 milOS in tg norlhwostarly dimution roa point of Lailudo ond Longltude N 37 douneeo 48-06' W il dogmer. 13' 45., thence rn/raid.

,tely 0.2 mil. In a northwnstorly tfirectIon too point of 10111000 and Lumpig/de N 37 namnes 46' W 81 dimmas 13' 54', thence opprosi-

atoly 0.5 nation in o northwesterly dirodion l0 o point of boginning.



North Beckley Public Service District Login Description
Beginning at o point of Lestitudo and Longitude N 37 degrees 48' 38' W 81 degree, 14' 07', esaid point being e common boundary between fired.

ley. Crab Orchatel/Meme.rthur and North Owl!. Public Service 0141,1413. then. epproximately 06. mil. Ina aoutheaderly direction to a point of
Latitude .d Longitude N 37 degree. 48' 14'W 61 degree. 13' 54', thence approximately 0.2 mllea in a eoutheatteely direttion fo a point of Lott.
/ode end Longitude 13,41,slogrpt etl:ialytiptdo‘naoa 13%40", thereon approximatory0.2 mile I In southealterly dle.tfon to the IntermectIono of
Summit Drive end Dry 1811 Road 'ICalenty Nieto 111 to he intersection with the Tamarack Entrance Rood. thence approximately 3350- feet In es '
northeasterly direction aiorig the centerline of the Tamarack Entrance Road, thence 0.6 mit. In a aoutheareterty diroctlon following a line 603 fent
petalled to the north of the centerline at Harper Road (WV Rte. 31 to a point who to the 600-foot parallel Omen Intersects the West VIminla Turnpike
11771. said point being a common boundary between Crab Orchard/MacArthur and North Beckley Public Service Dislricle and the City of Beckley
Senhary Dowd, thence following the Weal Virginia Turnpike (1.771 right-of-way north approximately 1,400 Not to Pikeview Crave; at a point where
the WV Turnpike end Pikwlew ()five right-of-way spill and the WV Turnpike Highway Maintenance heathy property begins,
thence, following PikevIew Drive north and east approximately 1.800 foot to the intention of Plkevlaw Drive and Now River Driver
thence, following New River (MVO wilt approximately 6,300 feel to the intemection of Now River Drive and Robert C. Byrd Delon; aeveral prop-

reties ere excluded on either olde of new River Drive thet are currently served by the other utility;
thence, thitowing the centerline of Robert C. Byrd Dave south approximately 103 lent to the center of the bridge creasing Utile WhItestick Crook;
thence. following the canter of LION Whit. tick Creek coal approximately 450 feet to the centerline of the badge crossing Elm Sheet (formerly

Center St.) And ergolnIng the property of tho exhaling North Socklay'PSD Hubbard Street Lift Station:
thence, leavfng Elm Street and following the centerline of the alley eael approximately 000 feet to the interweetten of Lyons Street gotroaelY

Booth Street,/„ ... •-
then., following the center ilrio nl Lira. Street north eoprosirnately 75 foot to a point opposite the property cornet dividing epicene 64 and 04.7

on the District 10, Tap Map. 100.3;
thence, leaving the centerline In an a edeely direction rend foltmeing the common boundary between Pernik No. 64 and 64.2 approximately 250

feel to e pohn, acid point being the ...non corner between Percale OA, 84.3 and Tt on Tax Map No. 100.3;
thence, In a northerly direction approximately 170 feet and following the common property line between Parcel 64 and Percola 21. 20.08 And 70

to a point, tho point being the common corner between Pa Melo 64. 29 end 19 on Tex Map No. 100.3;
thence, leaving the corner and traveling In an easteely direction approximately 230 loot following the common property llne batween Parcels 19

end 20 to a point on the centerline of Mellon Shea IWV Routh 19/45 and formerly Hancock Rood;
thence. following the centeathe of Mellon Street north approximately 1.070 feet to the intoreection whh thy centerline of fiord Acres Drive (WV

Route 13/89 .
Note that there ate proPerlfea excluded in tithe area that are currently carved by the Sanitary Board or require gravity service to be moved.

Three include the aportments and WV Giese on the north side of Rural Acres Doive,
than., lollmving the centerline of Rural Acres Drive In 110 easterly direction approximately 2,603 feat to the intersection with the centerline of

Eisenhower Drive (US Routes 19 t 211; •

thence, leaving the meta/Ilea of floret Acres Drive and following the centerline eV. embower Orlve approximately 250 feat In *out hotly dlr..
don to a point oppoolte the property canoe emperrming Parceste 97 end 90 between Henkwoodo Drive and Neal Street; '
thence, leaving the contort!. of Eisenhower Delve In an easterly direction 25 feat to the property corner separating Pm.% 97 end VI on Re.

thigh County Tex Mop 1006, and continuing approximately 640 tact olnng the property lino separating Parcels St through 97 from Parcel, gB
through 103 and .ntinulng along tho .mo straight tine approximately 350 that to the centerline of Cranberry Creek, far a totaldietance of ap-
proximately 1,015 feet more or lase;
thence, following Cranberry Creek spored/nattily 8,500 feet to the point where Cranberry Creak loins Piney Crank; •
thence, fallowing the centerline of Piney Creek In a northorty end easterly direction approximately 21,000 feat to the confluence of Piney Creak

and Fel Creek, mold point being atommon boundary between North Deckle. and Shelly Spring Public Service 13/strkto and the City of Beckley
Smeltery Board, thence oppeoximately l.0 millo In a northeasterly direction along the corneal. of Piney Creak to the confluence of Piney Creek
end Setoff Croak, odd point teeing e common Boundary between Bradley, North I3eckley, and Shady Spam/ Public Service Ofstricte, thence N 48
dove. 58' 46' W 039 v' feat to the centerline of Stanford Road (WV Rte. 411, thanrce westerly approximately 7,2 mifee along the conical. of
Stanaford Road tWV Rte. 41110 its Inloroection with Mill Creek Sand (WY Rte, 011. thence with the centerline of Standard Road IWV Route 411 op- f
proximately 170.. feat in * !melba. tarty direction to it's Intera.tlon with Powdertmg flood (thiunty Route 41/4). therece in sr westerly direction
clang the centertl. of County Rome 41(4 approximately 0.2 miter eo the extreme end of Powderkeg Road (County flouter 41/4). thence approxl.
mat* 2.3 miles Ina *orderly direction to n poled of Latitude and Longitude, hi 37 degrees 50' 47'W 81 degrees 10' 46., thence approximately 1.6
cognate 4 southwesterly direalon to a paten at Latitude and Longitudes N 37 degrees 49.35'W 81 degrees 11' 36', thence approximately 0.6 miles I
In a northwatterty direction to a point of Latitude and Longitude N 37 degrees 49' 54' W 81 degr.e 12' 1r, tharke, approximately 0.7 nellee In • /
moutheestarty direction to a point of Latitude and longitude 14 37 degrees 19' 36' W 81 degrees 15' 5,1; then. approximately 1.1 mil. In • non to
westerly direction to a point of Lethude and Longitude 14 37 degree. 49' 54. W 8l degree. 13' 69., thence approxitnateke,.3 miles In et moth/mesh
may direction to e point at Latitude and tongil ude 14 37 degrees 46' 51' W91 Ogre. 13' 29', thenco epproxlmately 040 o' foot In a aouthwestarty
direction to a paint of Latitude and Longitude 14 37 degrees NE 43'W 81 dogroof 13' 32% thence approximelelyo.q miles fn a oauthweeterlydlrac-
tion to a point of beginning.

Bradley Public Service Markt Legal Dawoription
Beginning at a point of Latitude end Longitude N 37 degrees 43 38" W 81 degrees 14' 07', said point beteg ...merlon boundary between Gab

Orcherd/MecArtherr, North Beckley, and Sheeny Public Service Dietrich', thence approximately 12.4 miles the tiouthWenatly dkection to • point of
,Letitudo and Longhode ht 37 degreer NV 40' W 81 degree. 27' 26'. odd point being a point on the Raleigh County One; thence With the Raleigh
County Ilse 10 • 11011hWeSterly anti then easterly direction approximately 57.9 mithe lo a point whore the Adolph Canny line Intent.. the New
River, thence write the Raleigh County line end Ilia Now River opotrearn the soththray direction approximately 9.3 mitli to the confluence of the
Piney Creak and New River, thence ,long the canteen. of Piney Creek upstream In a southerly direotion ipproximathly.6,4 reellee to the wale.
fence of Beteg Crack and Piney Creek, sald point being a Common boundary between Shady Span, North Beettly,end Bradley Public Service
Olf Mote. than. N 48 degre. 58' 46" W 830 u. foot to the centerline of Standard Rated IWV Rte. 411, Ittance westerliapproximetely L3 mile*
along the contest!. of Stanatord Rood INN Rte. 411 to its intersection with MITI Creak Rood (WV 11th. 61). thence with the oentertine of Slane:ford
Rood IWV Route 41/ approximately 170.• feet In • ootaheaaterly direction to Ito Intersection with Powderieect Rood (County Route 41/41, thence In
a westerly direction along the centerline of Powder keg Rood (County Route 41/41 approximately 0.2 mites to the extreme end of Powdmiteg Rated
(County Route 41/41, thence approximetety 2.3 miles in o westerty direction to a point of Latitude and Longitude 14 37 degr.• 50' 47' W 81 de-
pletes 10' 48', thence approximately 1.6 mItent in a southwesterly direction to e point of Linhode and Longitude N 37 degrees 49'36"W 81 deem.
11' 28', thence approximately 0.8 mil. In a northweetarly direction to a point of Latitude end longitude N 37 degrees 40' 54"W 81 door.* 12'
11; thence approxhretey 0.7 mil. In a southeasterly direction to a point of Latitude and Longitude N 37 dare. 49' 313. W 01 deg.. 17' 51",
than. approximately 1.1 miles Ina northwaatethr direction to a point of Latitude and Longitude N 37 flageolet 49' 54. W 81 degree. 13 00' 
thence a pproXlmstety 1,3 miles In a soothe...1y direakm to a point of Latitude and tonsil/Me N 37degroce 5,1" W 81 degrees 13' 79; 11444.G4
approximately 840 a- feet In a s.thweeterly direction to a point of Latitude and Longitude hi 37 deg.. 48' 43'W 81 deirrbets 13' 33; theme ap-
proximately 0.5 mil. In a orrtethWenta fly direction to a point of beginning,
1-14.Tue-2•RH

" 
.

IN RE: BUDGET REVISION, COAL SEVERANCE ,

Commissioner Baker moved to approve the revision as recommended by
County Administrator, Dennis Sizemore, motion seconded by Commissioner
Humphrey and carried.

(see following page)

I, BETTY BIFFE, Clerk of the County Commission of Raleigh
County, Virginia, hereby certify that the foregoing
is a true copy from the records of my office.
In Testimony Whereof, l hereunto place my han and affix
my seal of said Commission this the  .30 day of

F.,ETTY Rit4'. Clerk

By , Deputy

( 545 )



BEFORE THE COUNTY COMMISSION F RALEIGH COUgTY, WEST VIRGINIA

REg Shady Spring Public Service District, Bradley Public
Service District, North Beckley Public Service District

and Crab Orchard - MacArthur Public Service District

This the 28th day of January, 1997, came the

Petitioners, Shady Spring Public 'Service District, Bradley

Public Service District, North Beckley Public Service

District and Crab Orchard - MacAxthurPublic Service District

by Representatives and requested the County Commission amend,

modify, correct, dissolve and realign the current boundaries

for the Public • Service. Districts providing sewer service

within Raleigh County. A petition was properly filed before

the County Commission satisfying the • requirements of West

Virginia Code 16-13A-2. •FurtheLmore, notice of the. Public

Hearing before the County Commission was published in the

Register-Herald as a Class II legal advertisement pursuant to

West Virginia Code 16-13A-2. In addition, a representative

of the Petitioners • posted a notice of the petition and

hearing in at least five (5) conspicuous places within each

affected area. Thus, the notice requirements set forth in

West Virginia Code 16-13A-2 was satisfied.

During the Public Hearing, overwhelming .support was

expressed for the Public Service Districts boundary

realignment. •

Therefore, based upon the requirements set forth in West

Virginia Code 16-13A-2 being satisfied and the support

expressed at the public hearing, the County Commission doth

Adjudge, Order and Decree the new boundaries for each Public

Service District shall be as • set forth in Exhibit A attached

hereto and made a part hereof.

01, 79 , ar Commissioner

ioe
-Ditc H. Baker, Commissioner



BEFORE THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT,

BRADLEY PUBLIC SERVICE DISTRICT,

NORTH BECKLEY PUBLIC SERVICE DISTRICT,

CRAB ORCHARD/MACARTHUR PUBLIC SERVICE DISTRICT.

NOTICE

The County Commission of Raleigh County, West Virginia, shall hold a public hearing on

January 28, 1997, at 11:00 am to modify, correct and realign the boundaries for the Public

Service Districts providing sewer service in Raleigh County, West Virginia. In addition, the

County Commission shall consider the transfer of all property from the dissolved Public Service

Districts to the appropriate new Public Service Districts. The purpose of the realignment shall be

to provide definite boundaries of each Public Service District and provide more efficient service to

the citizens of Raleigh County. The new boundary for each Public Service District is attached and

marked as Exhibit A.

SHADY SPRING PUBLIC SERVICE

DISTRICT, BRADLEY PUBLIC SERVICE

DISTRICT, NORTH BECKLEY PUBLIC

SERVICE DISTRICT, CRAB
ORCHARD/MACARTHUR PUBLIC

SERVICE DISTRICT

\



•Tountu Tommission •faateig
P 0 BOX 2518

116 1/2 NORTH HEBER STREET

BECKLEY, WEST VIRGINIA 25802-2518

January 24, 2011

Mr. Jan Datsko
710 Teel Road
Beckley, WV 25801

Dear Mr. Datsko:

We are pleased to inform you that the County Commission, at their meeting on

January 24, 2012, reappointed you to the North Beckley Public Service District

Board and your new term will expire December 31, 2017.

Please stop by the County Clerk's office at your earliest convenience to take the

oath of office.

We appreciate your past service and continued willingness to serve the citizens of

Raleigh County in this manner.

Respectfully,

D vid L. Tolliver, Commissioner

cc: North Beckley PSD

• Phone (304) 255-9146 Fax (304) 255-9166 ralcom@raleighcounty.com



I n

Totuttg Tontraissintt aattigil Tottatg.
P 0 BOX 2518

116 1/2 NORTH HEBER STREET

BECKLEY, WEST VIRGINIA 25802-2518

November 13, 2012

Mr. Todd Robinson

112 Springwood Lane

Beckley, WV 25801

Dear Mr. Robinson:

We are pleased to inform you that 611 November 13; 201
2; in a regular meeting, the

.
Raleigh Coupty. Commission appointed you to the. North Beckley 

Publid Service District

to fill a vacancy. Your term Will expire oh December 3L, 201
5.

Please stop by the County Clerkis'offie at ourearliest conve
nience to take the oath of

,, •
office.

We'appreCiate your willingness to serve e citizens of Raleigh County in this manner,

cc: North Beckley Public Service District

Phone (304) 255-9146

RespeCtfLilly,

John 4. Aliff, President

Pat Reed, CoMmissia

Dave Tolliver, Commissioner

Fax (304) 255-9166 relearn@ raleigheounty.com



tityt67i

Totuttll Tonintiogion raattigli Ceounii
P 0 BOX 2518

116 1/2 NORTH HEBEFI STREET

BECKLEY, WEST VIRGINIA 25802-2518

February 4, 2014

Mr. Tom Foti

14 Hummingbird Lane

Beckley; WV 25801

Dear Mr. Foti:

We are pleased to inform you that on February 4, 2014, in a regular: meeting, the

Raleigh County Commission appointed you to the North Beckley Public Service District

and your term will expire on. December 31, 2019..

Please stop by the County Clerk's Offite at your earliest convenience to take the oath of

office.

We appreciate your willingnesSto serve the'citizens of Raleigh County in this manner.

RespecifUlly,

Dav Tolliver,

Pat Reed, CommiSsion

./

Lin +a K. Epling, C

cc: /North Beckley PSD

mmiss ner

Phone (304) 255-9146 Fax (304) 255-9166 ralcom@raleighcounty.com



STATE OF WEST VIRGINIA
COUNTY OF RALEIGH

OATH

ss.

TOM FOTT  , do solemnly swear that I will support the 
constitution

of the United States and the constitution of this State and that I will faithfully discha
rge the duties of my office of 

NORTH BECKLEY PUBLIC SERVIgE DISTRICT

to the best of my skill and judgment, so help me God.

Subscribed and sworn to before the undersigned,

Jre -7=4.

this the  20TH  day of FEBRUARY  , 19 2014 

Clerk County aleigh County, WV



OATH

}STATE OP WEST VIRGINIA
COUNTY OF RALEIGH

ss.

TODD AUSTEN ROBINSON , do solemnly swear that I will support the constitution of the United States

and the constitution of this State and that I will faithfully discharge the 
duties of my office of  

NORTH BECK] EY P . S .D 

to the best am), skill and judgment, so help me God,

Subscribed and sworn to before the undersigned, this the  
th day of  DECE

MBE 2012

Clerk nty Com iss .n, Raleigh County, W. Va.



STATE OF WEST VIRGINIA

COUNTY OF RALEIGH

OATH

ss.

.TAY.1 R.ICHARD DATSRO , do solemnly swear that I will support the constitution of the 
United States

and the constitution of this State and that I will f
aithfully discharge the duties of my office of

DISTRICT BO

to the best of my skill and judgment, so help me God,

NORTH BECKLEY PUBLIC SERVICE

Subscribed and sworn to before the undersigned, this th
e  

2nd day of  APRIL 

Clerk Coun

2015

) 
igh County, W. Va.
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RULES OF PROCEDURE

NORTE' BECKLEY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section I. Name: NORTH BECKLEY PUBLIC SERVICE DISTRICT.

Section 2. The ,principal offic.e. of North Beckley Public. Service District (the

"District") will be located at 122 Clear Water Lane.; Beckley, Raleigh County, West Virginia. • •

Section 3. • The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed North Beckley Public Service District, and in the center shall be

inscribed the corporate seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

ARTICLE II

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16,

Article 13A of the Code of West Virginia of 1931, as amended (the "Ace).

ARTICLE III

MEMBERSHIP

Section I. The members of the Board of the District (the "Board") shall he those

persons appointed by The County Commission of Raleigh County, West Virginia, or otherwise appointed

pursuant to the Act, who shall serve for such terms as may be specified in the order of the County

Commission or otherwise.

Section 2. Should any member of the Board resign or otherwise become legally

disqualified to serve as a member of the Board, the Secretary shall immediately notify the County

Commission or other entity provided under the Act and request the appointment of a qualified person to

fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary shall notify the

County Commission or other entity provided under the Act of the pending termination and request the

County Commission or other entity provided under the Act to enter an order of appointment or re-

appointment to maintain a fully qualified membership of the Board.



ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section I. The members of the Board shall hold regular monthly meetings on the

2nd Thursday of each month, at such place and hour as the members shall determine from time to time. If

the day stated shall fall on a legal holiday, the meeting shall be held on the following day. Special

meetings of the Board may be called at any tune by the Chairman or by a quorum of the Board.

Section 2, At any meeting of the Board, two (2) members shall constitute a quorum.

Bach member of the Board shall have one vote at any membership meeting and if a quorum is not present,

those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not

be required. Unless otherwise waived, notice of each special meeting of the membership shall be given to

all members by the •Secretary by fax, telephone, mail or other satisfactory means at least two (2) days

before the date fixed for such special meeting. The notice of any special meeting shall state briefly the

purposes of such meeting and the nature of the business to be transacted. No business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code

of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be

made available, in advance, to the public and news media (except in the event of an emergency requiring
immediate action) as follows:

A. Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Board at the front door or bulletin board of the office of the District and,
if different from the office, at the front door or bulletin board of the place fixed for
regular meetings of the Board not less than three (3) business days before a regularly
scheduled Meeting is to be held, stating the date, time and place fixed and entered of
record by the Board for the holding of regularly scheduled meetings. In addition, a copy
of the agenda for each regularly scheduled meeting shall be posted at the same locations
by the Secretary of the Board not less than three (3) business days before such regular
meeting is to be held. The agenda listing the matters requiring official action that may be
addressed at the meeting may be amended up to two (2) business days prior to the
meeting. If a particular regularly scheduled meeting.is cancelled or postponed, a notice
of such cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of the Board at the
front door or bulletin board of the office of the District and at the front door or bulletin
board of the place fixed for the regular meetings of the Board not less than two (2)
business days before a specially scheduled meeting is to be held, stating the date, time,
place and purpose for which such special meeting shall be held. In addition, a copy of the
agenda listing the matters requiring official action that may be addressed at the meeting
for each special meeting shall be posted at the same locations by the Secretary of the
Board not less than two (2) business days before such special meeting is to be held. If the



special meeting is cancelled, a notice of such cancellation shall be posted at the same

locations as soon as feasible after such cancellation has been determined.

For the purposes of calculating the number of days in any notice period based upon

business days, Saturdays, Sundays, legal holidays and the day of the meeting are not

counted.

ARTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

ARTICLE V

OFFICERS

Section The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the

members at the first meeting held in such year. The officers so elected shall serve until the next annual

election by the membership and until their successors are duly. elected and qualified. Any vacancy

occurring among the officers shall be filled by the members of the Public Service Board at a regular or

special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the

Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section I. When present, the Chairman shall preside as Chairman at all meetings of

the Public Service Board. The Chairman shall, together with the . Secretary, sign the minutes of all

meetings at which he or she shall preside. The Chairman shall attend generally to the executive business

of the Board and exercise such poWers as may be conferred by the Board, by these Rules of Procedure, or

as prescribed by law. The Chairman shall execute, and if necessary, acicnowledge for record, any deeds,

deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and if directed by the members of the

Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. The Secretary shall, together with the Chairman,

sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the

minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under law

by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.



• Section 3. The Treasurer shall be the lawful custodian of all funds of the District

and shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer

shall keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for

all disbursements made by or through him and shall prepare and submit such reports and statements of the

Financial condition of the Board as the members may from time to time prescribe. He shall perform such

other duties as may be required of him by law or as may be conferred upon him by the members of the

Board, these Rules of Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary' chairman, secretary or treasurer, as necessary,

who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TO RUES OF: PROCEDURE

These Rules of Procedure may be altered, clanged, amended, repealed or added to at any

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special

meeting of the members when a quorum is present in person and a majority of those present vote for the

amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special

meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition

and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and ail previous rules of procedure, bylaws or

similar rules heretofore adopted by the District.

Adopted this 11th day of September, 2003.



CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the Board of

North Beckley Public Service District on September , 2003.

Dated this //7,-,day of September, 2003.

[SEAL] z%

Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
BOARD OF DIRECTORS MEETING

February 12, 2015

The regular monthly meeting of the Board of Directors was held in the District's
office at 122 Clear Water Ln, Beckley, WNion February 12, 2015.

Chairman, Jan Datsko called the meeting to order at 4:30 pm

DIRECTORS PRESENT: Jan Datsko, Todd Robinson and Tom Foti

DIRECTORS ABSENT: None

STAFF PRESENT: Donna Sawyers, General Manager; Tammey Lewis,
Secretary; and Engineer, Mike Lawson

OTHERS PRESENT: Eric Combs from Region I

Mr. Foti made a motion to dispense with the reading of the minutes of the regular
monthly meeting of January 8, 2015 and to accept them as presented. Mr. Datsko
seconded the motion and it was carried by unanimous vote.

After reviewing the bills .received since the January 8, 2015 meeting, Mr. Foti
made a motion to approve the bills for payment. Mr. Datsko seconded the motion
and it was carried by unanimous vote.

In the election of officers for the year 2015, Mr. Robinson made a motion to name
Mr. Jan Datsko as Chairman. Mr. Foti seconded the motion and it was carried by
unanimous vote. Mr. Robinson made a motion to name Mr. Tom Foti as
Secretary. Mr. Datsko seconded the motion and it was carried by unanimous
vote. Mr. Datsko made a motion to name Mr. Todd Robinson as Treasurer. .Mr.
Foti seconded the motion and it was carried by unanimous vote.

Mr. Eric Combs with Region One updated the Board on the Stanaford Acres
Project. IJDC gave the authorization to .bid the project. The advertisement for
bids will be in the newspaper February 17th and 24th. The following meetings will
be held at the Districts office. A pre-bid meeting will be held Wednesday March
4th at 10:00 a.m., the bid opening will be Friday March 20th at 10:00 a.m., and a
Special Meeting will be held on Tuesday April 28th at 4:30 p.m. for the bond
closing.

Ms. Sawyers provided the Board with a proposal letter from B B & T for the
financing of the $210,000 tie-in loan that reflects the interest rate that has been
provided to the PSC for the Stanaford Acres Project.
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Due to the attorney being absent from the meeting, any discussion on the drug
testing was tabled again.

A quote from Precision Pump & Valve Service was given to the Board by Ms.
Sawyers for the rebuild or replacement of the105 hp pump for the Sprague pump
station. The replacement cost is $57,793 ancrthe rebuild price is $18,092. After
reviewing the quote, Mr. Foti made a motion to have the pump rebuilt at the cost
of $18,092. Mr. Robinson seconded the motion and it was carried by unanimous
vote.

After reviewing the agreement with the Beckley-Raleigh County Health
Department to perform the necessary immunizations for the District employees,
Mr. Robinson made a motion for the Chairman to sign the contract. Mr. Fat(
seconded the motion and it was carried by unanimous vote.

Mr. Robinson made a motion to adopt the resolution to sign signature cards for
the bank account to be established for the Stanaford Acres Project that will be
administered by Region I Development. Mr. Datsko seconded the motion and it
was carried by unanimous vote.

Engineer, Mike Lawson told the Board that it is at the Engineers discretion as to
whether the pre-bid meeting is mandatory or not and he has decided that the pre-
bid meeting will be held but it will not be mandatory, He also informed the Board
that the District would obtain the permit from DEP to de-water the ponds in the
Stanaford Acres Project; however, the work will be done by the contractors..

The Board went into executive session at 5:30 p.m. to discuss personnel.

The Board returned to regular session at 5:36 p.m. Mr. Foti made, a motion to
make the salary adjustment effective March 1, 2015 as discussed in the
executive session for Adam Farley, the employee that has been on .a 90 day
probationary peribd • and will become a permanent employee at that time. Mr.
Robinson seconded the motion and it was carried by unanimous vote.

No further business came before the meeting and it was upon motion duly made
and seconded unanimously adjourned at 5:40 p.m.

Jan . Datsko, Chairmari

Tom F. Foti, Treasurer

Todd A. Robins n, Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
BOARD OF DIRECTORS MEETING

March 12, 2015

The .regular monthly meeting of the Board of Directors was held in the District's
office.at1.22Clear Water Lh, Beckley, WV on March 12, 2015.

Chairman, Jan Datsko called the meeting to order at 4:30 pm

DIRECTORS PRESENT: Jan Datsko, Todd Robinson and Tom Foti

DIRECTORS ABSENT: None

STAFF PRESENT: Donna Sawyers, General Manager; Tammey Lewis,
Secretary; Attorney John Rist and Engineer, Mike Lawson

OTHERS PRESENT: Eric Combs frem Region

Mr. Robinson made a motion to accept the minutes of the regular monthly
meeting of February 12, 2015 after the correction to the election of officers. The
position of Secretary should be Mr. Todd Robinson and the position of Treasurer
should be Mr. Tom Foti. Mr. Datsko seconded the motion and it was carried by
unanimous vote.

After reviewing the bills received since the February 12, 2015 meeting, Mr. Foti
made a motion to approve the bills for payment. Mr. •Datsko seconded the motion
and it was carried by unanimous•vote.

Mr. Eric Combs with, Region One updated the Board on the Stanaford Acres
Project. A pre-bid meeting was held Wednesday MarCh 4th at 10:00. a.m. and 8
contractors attended the meeting. The .bid opening will be Friday March 20th at
10:00 a.m., and a Special' Meeting will be held on Tuesday. April 28t1 at 4:30 p.m.
for the .bond closing: He will set up a conference call after the bid opening.

Ms: Sawyers will contact B B & T to confirm the interest rate has not changed
from what was provided to the PSC for the Stanaford .Acres Project for the
financing of the $210,000 tie-in loan.

Ms. Sawyers inforted the Board that no one had applied.for the SCBG and she
has asked Region I to revise the District's last application for resubmittal for the
Phase.111 B Piney View project. it must be submitted to UDC by April 10th. The
Board agreed to have Region 1 apply for the SCBG for the District.
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After Attorney Rist reviewed the District's drug policy, he stated that it covered ail
that was necessary for the District.

Engineer, Mike Lawson told the Board that he will prepare any necessary .
atidendums resulting from the pre bid meeting.

Ms. Sawyers told .the Board that there are some businesses that are either not
having their grease traps cleaned .properly or not .often .enough. The Boards.
policy and/or sewer user ordinance will be reviewed , to determine the best
corrective action to be taken.

Engineer Mike Lawson will get the cost of the line extension to pick up
approximately.30 hOmes that would flow by gravity to the, pump station that Was
installed.in the last project. The County Commission may assist in:the cost of this
extension.

The Board was told that the, vendor for the ultra violet (UV) disinfection system
was here to evaluate the system and give pricing for the upgrade or replacement
of the system.

No further business came before the meeting and it was upon motion duly made
and seconded unanimously adjourned at 5:10 p.m.

J n R. Datsko,Chairman

TomF, Foti,.T.reasurer.

Todd A. Robinso , Secretary



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25801

04/ 0/20 1 5

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to wit:

I, Tara Meyer, being duly sworn upon my oath, do depose and say that I am

Legal Advertising Clerk for Beckley Newspapers, a corporation, publisher of the

newspaper entitled The Register-Herald, an Independent newspaper; that I have

been duly authorized by the board of directors of such corporation to execute this

affidavit of publication; that such newspaper has been published for more than

one year prior to publication of the annexed notice described below; that such

newspaper is regularly published daily for at least fifty weeks during the calendar

year, in the municipality of Beckley, Raleigh County, West Virginia: that such

newspaper is a newspaper of "general circulation" as that term is defined in

article three ,chapter fifty-nine of the Code of West Virginia, 1931, as amended,

within the publication area of areas of the aforesaid municipality and county; that

such newspaper averages in length four or more pages, exclusive of any cover,
per issue; that such newspaper is circulated to the general public at a definite

price of consideration; that such newspaper is a newspaper to which the general

public resorts for passing events of a political, religious, commercial and social

nature, and for current happenings, announcements, miscellaneous reading

matter, advertisements and other notices; that the annexed notice

of NOTICE OF PUBLIC HEARING
(Description of notice)

was duly published in said newspaper once a week for 1 successive

weeks (Class 1), commencing with the issue of 04/10/2015 

and ending with the issue of  04/10/2015, that said annexed notice was

published on the following dates: 04/10/2015,

and that the cost of publishing said annexed notice as aforesaid was $ 65.96

Signed 
Tara Meyer
Legal Advertising Clerk
Beckley Newspapers

Taken, subscribed and sworn to before me in my said county this day:

04/10/2015

My commission

W
c of Raleigh County,

OFFICIAL SEAL

Notary Public. State of West Virginia

DIANA L. SLONE
Beckley Newspapers

P. O. Box 2398

Beckley. WV 25802
My commission expires March 27, 2021

COPY OF PUBLICATION

NOTICE OF
pu RI Ir1:1-10AR1)yri

ON NORTH BECKLEY
PUBLIC SERVICE

DISTRICT
BOND RESOLUTION '

The Public Service
BOardlthe`"Boarcr) of
North Beckley Public
Service District- ithe
`Mistrial will meet in
special 'session on
Tuesday, April 21,
2015, at 4:30. p.m.,
prevailing time, at the
District's offices•at 122
Clear Water Lane,
Beckley, Raleigh
County, West Virginia,
to hold a public'hear-
In6 on the following
Bend Resolution:'
RESOLUTION AU-

THORIZING THE AC-
QUISITION AND CON-
STRUCTION OF ADDI-
TIONS, SETTER-
MENTS, • IMPROVE-

slib.ENNTsSTAONTDHEEXTEsEwN:,

ER• TREATMENT AND
DISTRIBUTIONFACILL-
TIES, OF NORTH
BECKLEY F'UBLIC,
SERVICE DISTRICT
AND THE FINANCING
OF THE COSTS, NOT
OTHERWISEPROVI-
E D,; THEREOF

THROUGH THE ISSU-

ANCE -• BY -THE DIS-
TRICVOF NOT MORE
THAN $210,000. IN AG-
GREGATE PRINCIPAL
AMOUNT; OF SEWER
REVENUE BONDS,
2015 , SERIES A
(BRANCH' ,BANKING
AND TRUST COMPA-

TNHYE); 
PROVIDING

AND 
FOR

REMEDIES • OF AND.

SECURITY.REGISTEREDF°R'OWTHNE•ERS Of SUCH
BONDS; AUTHORIZ-
ING EXECUTION. AND

,IDDEOLCIVUEMREYNTS71IELAALTI--
ING TO THE' ISSU-
ANCE. OF. SUCH
BONDS; .APPROVING,
RATIFYING AND,CON-
FIRMING ANY OTHER
DOCUMENTS RELAT-
ING TO SUCH BONDS;
AUTHORIZING. THE
SALE AND PROVID-
ING. FOR THE TERMS
AND PFkOVISIQNSAit?
.SUCH BONDS; AND
ApR000vPiTsiloNNGs, EIOTHER:

I NG THERETO.

The Bonds will be
,issued to finance the 
costs , of acquisition
and construction of
additions, better-
ments, improvements
and extensions to the
existing public sewer-
age facilities of >the
District including, but
not limited to, the
construction of the

naford, Acres Sewer-

ag 

a nh

System c.'• Ins'
wastewater 'treatment
plant and collection

and relatPd costs o
f

system (the "Project!),
and to pay costs of
issuance of the Bonds

the Project. •
,The Board of, the
District expects to
adopt the Bond Reso-
lution following the

a

lu-
public hearing. A copy`
fon tehictes c) oBnno n°,f hReaetsSot

the
District's office.

0../FaiR IT_ sR; .enchrientcannry

L2821"



NORTH BECKLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, 2015 Series A
(Branch Banking and Trust)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,
POST-ISSUANCE COMPLIANCE POLICY AND SWEEP RESOLUTION

The undersigned SECRETARY of the Public Service Board of North Beckley
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

***

The Public Service Board of North Beckley Public Service District met in
special session, pursuant to notice duly posted, on the 21st day of April 2015, in Raleigh
County, West Virginia, at the hour of 4:30 p m.

PRESENT:

ABSENT:

Jan Datsko, Chairman
Todd Robinson, Secretary
Tom Foti, Treasurer
Donna Sawyer, General Manager
Tammey Lewis

NONE

Elizabeth Benedetto, Esquire
Karrie Mattox
Mike Lawson
Eric Combs
John Rist, Esquire

Jan Datsko, Chairman, presided and Todd Robinson, acted as Secretary. The
Chairman announced that a quorum of members was present and that the meeting was open
for any business properly before it.

Thereupon, the Chairman opened the floor for the Public Hearing for any
objections and suggestions on the bond financing. Hearing no objections or suggestions, the
Public Hearing was closed.

entitled:
Thereupon, the Chairman presented a proposed Bond Resolution in writing

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER TREATMENT AND
DISTRIBUTION FACILITIES OF NORTH BECKLEY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COSTS,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $210,000



IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, 2015 SERIES A (BRANCH BANKING AND TRUST
COMPANY); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING
ANY OTHER DOCUMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

And caused the same to be read and there was discussion. Thereupon, on motion duly made
by Mr. Robinson and seconded by Mr. Foti, it was unanimously ordered that the said Bond
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Mr. Robinson and seconded by Mr.
Foti, it was unanimously ordered that the said Sweep Resolution be adopted and be in full
force and effect on and from the date hereof.

Next, the Chairman presented a proposed Post-Issuance Compliance Policy in
order to promote compliance with the requirements of federal and state law regarding
issuance of bonds. Thereupon, on motion duly made by Mr. Robinson and seconded by Mr.
Foti, it was unanimously ordered that the said Post-Issuance Compliance Policy be adopted
and be in full force and effect on and from the date hereof.

*** *** ***

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I HEREBY CERTIFY THAT THE FOREGOING IS A TRUE COPY OF
THE MINUTES OF North Beckley Public Service District and that such actions remain in
full force and effect and have not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 1,41  day of May, 2015

.,_14.-,/ ,
Secretary

7243235 (18326.2)



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 25th day of April 2012.

CASE NO. 11-0086-PSD-S-PC

NORTH BECKLEY PUBLIC SERVICE DISTRICT
AND STANAFORD ACRES SEWERAGE SYSTEMS, INC.,

Joint petition for consent and approval of North
Beckley Public Service District's acquisition of
Stanaford Acres Sewerage Systems, Inc.'s sanitary
sewer system.

COMMISSION ORDER

The Commission approves a Joint Stipulation and Agreement for Settlement (Joint
Stipulation) and grants its prior consent and approval for the parties to enter into a
proposed Asset Purchase Agreement (Agreement), as modified by the Joint Stipulation.

BACKGROUND

On September 5, 2007, Stanaford Acres Sewerage Systems, Inc. (Stanaford) filed
a petition requesting that the Commission initiate proceedings in the Circuit Court of
Raleigh County, West Virginia, to place Stanaford under the control and responsibility of
a receiver. Stanaford Acres Sewerage Systems, Inc., Case No. 07-1699-S-PC. The
petition stated that the individual responsible for the operation and maintenance of the
Stanaford sewer system was no longer physically able to complete the required tasks.

On April 2, 2008, a Recommended Decision (Final April 22, 2008), directed
Commission Staff to petition the Circuit Court of Raleigh County, West Virginia, to
place Stanaford into receivership, with Dianna 3. Powell serving as receiver. In its
decision, the Commission concluded that the appointment of a receiver was necessary to
continue operation of the Stanaford system until such time as it could become part of the
North Beckley Public Service District (North Beckley) sewer • system. The petition
seeking receivership was never filed in the circuit court.

On April 23, 2010, Staff filed a Petition to Reopen Case No. 07-1699-S-PC. Staff
indicated that (i) a petition for receivership had not been filed with the Circuit Court as
directed in the final order, and (ii) Staff had been in discussions with North Beckley to
acquire the Stanaford system. Staff requested that the Commission retain the case and
assist with receivership or acquisition of the system. On July 19, 2010, the Commission
reopened Case No. 07-1699-S-PC.



On December 13, 2010, the Commission issued an Order joining North Beckley as
a party to Case No. 07-1699-S-PC and requiring North Beckley to file a status report
regarding its negotiations to acquire the Stanaford sewer system.

On January 31, 2011, North Beckley and Stanaford filed a Joint Petition for
Commission Consent and Approval of the acquisition of Stanaford by North Beckley
(Joint Petition). The Petitioners filed the proposed Agreement, North Beckley Annual
Reports for years ending 2009 and 2010, a Resolution adopted by Stanaford officers at a
November 9, 2010 meeting approving the Agreement, and the minutes from the North
Beckley November 10, 2010 board meeting approving the Agreement attached to the
Joint Petition.

On April 1, 2011, the Commission issued an Order closing Case
No. 07-1699-S-PC because of the pendency of this case.

On April 4, 2011, Staff filed its Final Joint Staff Memorandum. Staff supports the
acquisition of Stanaford by North Beckley and separate rate schedules for Stanaford and
North Beckley customers. Staff expressed concern with the condition in the Agreement
that requires the Commission to issue a final, non-appealable order establishing separate
rates to be charged to the Stanaford customers that will generate additional revenues to
pay the increased repair, replacement and maintenance costs of the Stanaford system.
Staff stated that any future rate filing must reflect the operations of the entire combined
district. Staff recommended that North Beckley make future Rule 42 rate filings that
reflect the separate rate structures and request increases for only one of the rate
schedules. Staff recommended approving the Agreement without approving the terms
and conditions therein.

On April 14, 2011, North Beckley filed a response to the Staff memorandum.
North Beckley emphasized that the terms and conditions precedent to settlement found in
Article IV of the Agreement must be approved or North Beckley will not pursue the
acquisition of Stanaford. North Beckley further stated that it should not be required to
file a Rule 42 rate case, including district revenues and expenses, but rather should only
be required to meet the requirements of Rule 19A because any proposed rate increase
would only affect Stanaford customers.

On December 29, 2011, the parties filed the Joint Stipulation for Commission
consideration.

On February 17, 2012, the Commission issued an Order scheduling a hearing to
discuss the Joint Stipulation.

On February 28, 2012, the Commission convened a hearing in this matter. Ms.
Donna Sawyers, general manager for North Beckley, and Mr. Mike Lawson, a
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professional engineer consulting with North Beckley, testified regarding the condition of
the Stanaford System, the proposed acquisition of Stanaford by North Beckley, and the
future of the joined systems. Mr. Lawson estimates that the cost to rehabilitate the
Stanaford system will be $2.7 million, given the current state of the Stanaford system.
North Beckley has had some preliminary discussions with the West Virginia Department
of Environmental Protection (DEP) and other grant sources, but does not yet have a
proposal to pay for the necessary upgrades to the Stanaford system by any means other
than a rate increase to the former Stanaford customers.

North Beckley plans to maintain two rate structures and sets of books: one for the
former Stanaford customers and one for all current North Beckley customers. Ms.
Sawyers testified that North Beckley is preparing a certificate case for an improvement
project affecting the current North Beckley system that would increase the rates of
current North Beckley customers. Ms. Sawyers also testified that North Beckley does not
have a proposed schedule for when the rates for the two sets of customers will be
combined. The Joint Stipulation and the Agreement contemplate that the rates will.
reflect "single tariff pricing" when the rates of North Beckley and Stanaford are within
five percent of one another. See, Stipulation at paragraph 10, b. and Agreement at Article
IV, paragraph D. In fact, as reflected below, these rates are currently within five percent
of one another for the average residential customer.

DISCUSSION

The Commission commends the parties for attempting to reach a resolution in this
difficult and protracted case. The Commission recognizes that combining systems is
often problematic and appreciates the cooperation between Staff and the parties to join
these two systems. Sewer service is a public health and safety concern, and the
customers of Stanaford Acres deserve sewer service meeting all the regulatory
requirements of this Commission and DEP. Under the Joint Stipulation and Agreement,
North Beckley will have the opportunity to expand its customer base through this
acquisition, and, over time, have a larger customer base over which to spread its cost of
service. The Commission is also aware of the reluctance of North Beckley to undertake
the significant improvements required for the Stanaford collection system, if the cost of
those improvements would require a significant rate increase on the current North
Beckley customers. The Stanaford system sorely needs rehabilitation and solid
management if it is to continue to function and provide this essential public health
service. The Commission is pleased that North Beckley has stepped forward to provide
the needed management of the Stanaford system and to pursue funding for the badly
needed rehabilitation.
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During the February 28, 2012 hearing, North Beckley indicated that it is currently
pursuing funding from the West Virginia Infrastructure and Jobs Development Council
(IJDC) for a project called North Beckley PSD, Phase III-B, Piney View Sewer
Extension (Phase III-B Extension). Hearing Transcript, February 28, 2012, at 38-42
(hereinafter Tr. at  .). As indicated earlier, at the hearing the engineer for North
Beckley indicated that the preliminary estimate for the Stanaford system rehabilitation is
$2.7 million. Tr. at 18. The Commission understands that the cost estimates and funding
for both the Phase III-B Extension and the Stanaford collection system rehabilitation
project are preliminary. It would be irresponsible for the Commission, however, to fail to
consider the magnitude of the potential rate impact on the current Stanaford customers if
those customers alone fund the needed improvements to the Stanaford collection system.

The current tariffs for North Beckley and Stanaford reflect that customer rates for
the two utilities are less than 2.5 percent apart. A North Beckley customer using 4,000
gallons per month, the average customer usage, pays $33.74, while the average Stanaford
customer pays $34.50 per month. The North Beckley minimum bill for 2,000 gallons per
month is $18.14 and the Stanaford minimum bill for 3,000 gallons per month is $27.75.
Reviewing the Rule 42 information filed by North Beckley with the IJDC, it appears that
the North Beckley average customer would pay $38.80 per month, an increase of $5.06,
or fifteen percent, if both the loan and grant funding proposed by North Beckley are
approved for the proposed Phase III-B Extension. If the project were fully funded by
loan, the average customer would pay $40.28, an increase of $6.54, or 19.4 percent. The
Commission would be willing to entertain a proposal by North Beckley to move the
Stanaford rates to the post-project rates of North Beckley, if the Phase III-B project
progressed more rapidly than the Stanaford collection system rehabilitation project.

North Beckley estimates that the proposed Stanaford system rehabilitation will
cost $2.7 million. If North Beckley is able to fund the project equally through (i) a DEP
Sewer and Water State Revolving Fund (SWSRF) loan with a one percent administration
fee for a term of thirty years, and (ii) grant funds, the relatively small customer base of
Stanaford, would require a rate of nearly $59 for the average customer per month, an
increase of over $24, or 70 percent. If the entire $2.7 million project is funded by a
SWSRF loan, the rate for the average Stanaford customer would be $83 or more per
month, an increase of over $48, or 140 percent. The Commission is very concerned
about a monthly rate of over $80 for the average Stanaford customer if a stand-alone rate
approach, as referenced in paragraph 10.b of the Joint Stipulation, is used. This is a rate
more than twice the level of the post Phase III-B Extension stand-alone rates for current
North Beckley customers.



We also considered two options for combining the rates of North Beckley and
Stanaford on completion of both the Phase III-B Extension and the Stanaford collection
system rehabilitation project. The first option examined the impact of combined rates
under the loan/grant and loan only options described above. Under the loan/grant option,
the combined rates for the average North Beckley customer would be about $41 per
month, an increase of slightly more than $2, or 5.6 percent above the post Phase III-B
Extension stand-alone rates of North Beckley. Under the loan only option, the combined
North Beckley rates would be about $43 per month. Under this option, the current North
Beckley average customer would pay between $2 to $3 more per month under the single
tariff pricing approach than the post-project stand-alone North Beckley rate, but the
average Stanaford customer would pay a rate about one-half of the stand-alone Stanaford
rate. The second option reviewed by the Commission included a $10 per month
surcharge rate for the Stanaford customers at the completion of the Stanaford collection
system rehabilitation project that would be phased out over a reasonable period. Under
the loan/grant option, the combined rates with the surcharge would initially be less than
$2 per month for the current North Beckley average customer and less than $3 if the
projects were funded entirely by loans.

The single tariff pricing approach envisions that various customers within a utility
system will support the extensions and improvements of other portions of the system, but
over time all customers will benefit. These benefits flow from (i) the consolidation of
efforts, (ii) savings from enlarged scale and scope of operations, and (iii) the spreading of
fixed costs over a greater customer base. The Commission is grateful for the effort of
North Beckley and Stanaford to resolve this public health and safety concern and will do
all it reasonably can to support North Beckley in its efforts to seek certificates from the
Commission and funding from the IJDC to improve and upgrade both systems.

The Commission will accept the Joint Stipulation attached to this Order as
Appendix A and authorize the existing rates of North Beckley and Stanaford to remain in
effect. The Joint Stipulation contemplates that North Beckley can pursue an exception to
file a Tariff Rule 19A for a future rate change, however, as noted by Staff Counsel at the
hearing, Staff expected any such request to include a full review of both the North
Beckley and Stanaford financial information post acquisition of the Stanaford system.
The Commission's understands that Staff will not oppose a North Beckley filing for a
Tariff Rule 19A exception in a future rate proceeding, and that all parties to the future
filing(s) will be permitted to recommend positions different than those on which the Joint
Stipulation is based. The Commission hopes that a resolution to future North Beckley
case filings can be developed that includes a reasonable phase-in of Stanaford rates to a
single tariff for the combined North Beckley system.
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The Joint Stipulation seeks Commission prior consent and approval to enter into
the Agreement whereby North Beckley will acquire Stanaford. Pursuant to W.Va. 
Code §24-2-12, a public utility must obtain permission from the Commission before
entering into certain transactions including acquisitions or mergers. Under the statute, the
Commission is authorized to consent to a proposed transaction without approving its
terms and conditions,• if the transaction is reasonable, does not adversely affect the public,
and no party is given an undue advantage. As requested by the parties in the Joint
Stipulation, the Commission will grant its prior consent and approval for the parties to
enter into the Agreement as filed on January 31, 2011, and as may be modified by the
Joint Stipulation, without approving the terms and conditions of the Agreement.

FINDINGS OF FACT

1. North Beckley and Stanaford requested prior Commission consent and
approval to enter into an Agreement whereby North Beckley would acquire the Stanaford
system. Joint Petition at Exhibit A.

2. North Beckley, Stanaford and Staff resolved their differences concerning
the Agreement and entered into a Joint Stipulation. See, Attachment A.

CONCLUSIONS OF LAW

1. The Agreement as modified by the Joint Stipulation is reasonable, does not
adversely affect the public, and no party to the Agreement is given an undue advantage
over the others. W.Va. Code §24-2-12.

2. Consent in advance should be given to North Beckley and Stanaford to
enter into the Agreement, as revised by the Joint Stipulation, without approving the terms

and conditions of the Agreement.

ORDER

IT IS THEREFORE ORDERED that pursuant to W.Va. Code §24-2-12 the

Commission grants its prior consent for the Petitioners to enter into the Agreement, as

modified by the Joint Stipulation, without specifically approving the terms and conditions

of the Agreement.

IT IS FURTHER ORDERED that North Beckley shall file, as a closed entry in

this case, a fully executed copy of the Agreement as modified by the Joint Stipulation.

IT IS FURTHER ORDERED that that North Beckley shall file, as a closed entry
in this case, notification that it has connected the Stanaford system to its own system.
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IT IS FURTHER ORDERED that on entry of this Order this case shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

SMS/slc
110086cd.doc
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ATTACHMENT A

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 11-0086-PSD-S-PC

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, and
STANAFORD ACRES SEWERAGE SYSTEMS, INC.,
a public utility.

Joint petition for Commission Consent and Approval
of North Beckley Public Service District's acquisition
of the Stanaford Acres Sewerage Systems, Inc.'s sanitary
sewer treatment and collection system.

JOINT STIPULATION AND AGREEMENT FOR S4TTLEMENT 

Pursuant to W. Va. Code § 24-1-9 and Rules 11 and 13 of the Public Service Commission

of West Virginia's (the "Commission") Rules of Practice and Procedure, the North Beckley

Public Service District (the "District"), Stanaford Acres Sewerage Systems, Inc. ("Stanaford")

(the DiStrict and Stanaford sometimes collectively referred to herein as the "Petitioner?), and the

Staff of the Public Service CommisSion of West Virginia (Staff ," and together with the District

and Stanaford, the "Parties") join in this Joint Stipulation and Agreement for Settlement (Joint

Stipulation") and propose and recommend to the Commission that it approve this settlement

among: the Parties of all issues raised in Case No. 11-0086-PSD-S-PC, on the terms and

conditions set forth below ("Settlement").

• I. BACKGROUND

I. On September 5, 2007, Stanaford filed a petition requesting that the Commission

initiate proceedings in the Circuit Court of Raleigh County, West Virginia, to place Stanaford

under the control and responsibility of a. receiver. Stanaford's petition was designated as



Stanaford Acres Sewerage Systems, Inc., Case No. 07-1659-S-PC. Stanaford's petition stated

that the individual responsible for the operation and maintenance of Stanaford's sewer system

was no longer physically able to complete such tasks.

2, Following a public hearing convened on February 25, 2008, the Commission, by

. Recommended Decision entered April 2, 2008 (Final April 22, 2008), directed that Staff petition

the Circuit Court of Raleigh County, West Virginia, to place Stanaford into receivership, with

'Dianna J. Powell serving as receiver. In its decision, the Commission concluded that the

appointment of a receiver was necessary to continued operation of Stanaford's system until.sueh

time as it could become part of the District's sewer system.

3. On April 22, 2010, Staff filed a Petition to Reopen Case No. 07-169 -S-PC. In

the two years subsequent to April 22, 2008, Staff worked informally with Stanaford to arrange

for a receiver; however, Dianna J. Powell became disinterested in serving as receiver, • and

Stanaford's system continued to deteriorate as the owners were not able• to maintain the system.

On July 19, 2010, the Commission issued an Order reopening Case.No. 07-1699-S-PC. .

4, On December 13, 2010, the Commission issued an Order making the. District a

party to Case.No. 07-1699-S-PC and requiring the District to file a status report regarding its

negotiations to acquire Stanaford's sewer system.

5. On January 31, 2011, the District and Stanaford filed their "Joint 'Petition for

Commission Consent and Approval of North Beckley Public Service District's Acquisition of

Stanaford Acres Sewerage Systems, Inc.'s Sanitary Sewer System" ("Joint Petition"), seeking

the Commission's consent to and approval• of the District's acquisition of Stanaford's sewer

treatment and colleCtion system. The filing was designated as Case No. 11.0086-PSD-S-PC.
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6. Attached to the Joint Petition, Petitioners filed a proposed Asset Purchase

Agreement (the "Agreement"), the District's Annual Reports for years ending 2009 and 2010, a

Resolution adopted by Stanaford officers at a November 9, 2010 meeting approving the

Agreement, and the minutes from the Board of the District's November 10, 2010 meeting

approving the Agreement.

7. On March 7, 2011, Staff filed its Initial Joint Staff Memorandum.

8. On April 4, 2011, Staff filed its Final Joint Staff Memorandum.

9. The Parties have discussed settlement to resolve the issues raised in this case.

Based on those discussions, the Parties reached the Settlement embodied in this Joint Stipulation.

II. THE SETTLEMENT

10. The terms of the Settlement, which the Parties believe to be a fair and just

resolution of this case and in the best interests of the customers of the District and Stamford, stre

as follows:

a. The Parties recommend that the Commission appr6ve the Asset Purchase

Agreement by and between the District and Stanaford filed in this matter pursuant to,

which the District Will acquire Stanaford, without any additional conditions,

modifications, or restrictions.

b. The Parties agree that upon acquisition of Stanaford, the District Will be permitted

to maintain separate rates and charges to be charged to the customers connected to the

Stanaford system (the "Stanaford Customers"). At such time that the District files a rate

case to modify the rates and charges for the Stanaford Custemers; the District will reqUest

a waiver of the revenue ceiling limitation of Tariff Rule 19A, thus permitting the District

to file such rate ease pursuant to Tariff Rule 19A (rather than Tariff Rule 42), and the
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Staff agrees to support the District's requested waiver and the processing of the rate case

pursuant to Tariff Rule 19A. The Parties agree that the rates to be charged the Stanaford

Customers will not impact the District's customers, and will be established to provide

adequate revenues to cover (1) the increased costs of repair, rernediation, replacement;

operation and maintenance, (2) any other expenses that may be incurred by the District to

operate the Stanaford system, and (3) increased debt service and required reserve

accounts. The Parties agree that rates charged the District's customers and the Stanaford

Customers may be blended at the request of the District when the rate schedules are

Within five percent (5%) of each other, subject to gradualism and rate shock

Considerations.

c. The Parties agree that the escrow account established by the District and

Stanaford must be paid to the District and used to pay costs associated with the design,

repair, replacethent, remediation, and/or replacement of the Stanaford system (the

:91roject").

d.. the Partieg agree that only those portions of the Project that are outside the

District's usual course of business will require Commission approval. The Parties agree

that the initial Connection of Stanaford's system to the District's system does not require

a certificate of convenience and necessity from the Commission.

e. The Parties agree that the District has to acquire adequate funding from any

source or sources sufficient to provide for the payment in full of all costs associated with

the Project.

f. Stamford and the District agree that any condition, modification, or restriction

placed upon the proposed acquisition by the Commission as a condition of its approval of



the acquisition, must be agreed to in writing by the District and Stanaford, and failure by

either party to agree to any such condition, modification, or restriction will not be

considered a default or breach of the Asset Purchase Agreement.

g. The Parties recognize that the following conditions must be met before the

District acquires Stanaford:

1. The real estate to be transferred by Stanaford to the District must be free

and clear from any convenants or deed restrictions which would prohibit the

District from using • the property for the collection, treatment; and discharge of

sanitary sewage;

2. All real estate to be transferred by Stanaford to the District must be free

from the presence of any toxic or hazardous substance or au pollutant of any

nature, as defined and regulated by applicable federal, state . or local

environmental laws;

3. The District and Stanaford must be able to obtain all necessary

governmental permits, licenses and approvals for the Asset Purchase Agreement,

the transfer of Stanaford's assets, and the operation of Stanaford's assets;

4. The West Virginia Department of EnvironMental Protection must agree to

waive Stanaford's current violations and enter an Order concerning its position

With reference to the Project;

5. The District must be able to obtain any and all permits required for the

Project;

6. The Asset Purchase Agreement must be approved bÿ the District's Board,

and by Stanaford's Board of Directors; and
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7. The representations and warranties of Stanaford contained in the Asset

Purchase Agreement shall have been true and correct at and as of the date of the

Asset Purchase Agreement, and shall be true and correct at and as of the closing

date, and Stanaford shall have performed and complied with all its obligations

required by the Asset Purchase Agreement.

11. The Parties support and recommend this Joint. Stipulation and the Settlement as

being in the public interest and as a. fair, reasonable, and complete resolution of all the issues

raised in this proceeding. The Parties shall support the Settlement and make reasonable, good

faith efforts to obtain approval of the Settlement by the Commissidn and any appeal therefrom.

12. The Parties further recommend that the Commission issue findings of fact and

conclusions of law to the effect that the Asset Purchase Agreement satisfies the statutory test in

W. Va. Code § 24-2-12 in that (i) the terms and conditions of the Aiset Purchase Agreement are

reasonable; (ii) no party to the Asset Purchase Agreement has an undue advantage over another;

(iii) the Asset Purchase Agreement does not and•Will not adversely affect the public in the State

of West Virginia, and, accordingly, that the Asset Purchase Agreement be approved, without

approving the specific terms and conditions thereof.

13. The Parties propose this Joint Stipulation and the Settlement without adopting any

of the compromise positions that may be set forth herein as regulatory principles applicable to

future proceedings. The Parties note that at pages 2-3 of the December 21, 2007 CommisSion

Order, entered in West Virginia-American Water Company, Case No. 07-0998-W-42T, • the

Commission indicated its appreciation of the reluctance of parties to stipulated settlements to be

bound in future cases by virtue of their agreements on substantive issues in a settled case, and

that a disclaimer of the type appearing in the preceding sentence, which is part of virtually every
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settlement agreement filed with the Commission, should be respected as it fosters the

development of settlements in contested cases without prejudice to the settling parties. Thus, the

Parties' willingness to execute this Joint Stipulation is expressly predicated upon the

effectiveness of the disclaimer in the first sentence of this paragraph and the Commission's

endorsement thereof in Case No. 07-0998.-W-42T. Moreover, the Parties affirm that, in

recommending to the Commission that it can and should approve the Settlement on the basis of a"

finding that a particular component is reasonable in the context of the overall Settlement, no

inference, can or should be made as to the willingness of any Party to recommend or support the

same or a similar resolution of the same issue in future cases.

14. This Joint Stipulation is entered into subject to the acceptance and approval of the

Commission, and will have no effect whatsoever until and unless approved by the Commission

• in All of its material terms. The Parties acknowledge that it is the Commission's prerogative to

accept, reject, or modify any stipulation,: but they respectfully reiterate that each component of

the Settlement, and in particular the resolution of each disputed issue and the provisions of this

paragraph, is integral to and inseparable from the others. None of the Parties advocates the

Commission's resolution. of any issue as proposed in this Joint Stipulation other than in the

context of their support for the Settlement As a whole. Accordingly, in the event that the

Settlement is modified or rejected by the Conunission, it is expressly understood that the Parties

are not bound to accept the Settlement as modified or rejected, and that they may avail

themselves of whatever rights are available to them under law and the Commission's Rules of

Practice and Procedure,
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15. The Parties may execute this Settlement in separate counterparts, each of which,

when so executed and delivered, shall constitute an original, but all of which together shall

constitute one and the same instrument.

WHEREFORE, the Parties, on the basis of the foregoing, respectfully request that the

Commission make appropriate findings of fact and conclusions of law adopting and approving

the Joint Stipulation in its entirety,

Respectfully submitted thi day of December, 2011.

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By Counsel

Susan J. gig Bar No, 5 4
Spilman.Thornas & Battle, PLLC
300 Itimawha Boulevard, East
Charleston, WV 25301
(304)140-3867
sri

Bar No, 31199
Higgins & Associates, PLLC

00 Harper Road
•-• eckley, WV 25801
• (304) 255-1400
1,dst@suddenlinionail.com
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STANAFORTY ACRES SEWERAGE
• SYSTEMS,

.By Comisd

James R. Shoatsley (WV Bar No. 3359
Gorman, Sheatsley Company, L.C.
P:O. Bcix 5518
Beckley; WV 25801-1507
(304) .252-5321

THE STAFF' 'or* SERVICh
.

COMMISSION OF WEST 'VIRGINIA

By Counsel

Christopher lioN4ard (WV Bar No, 8688)
Public Setvlee Co/i:Ili:84cm of West Virgin a.
201 Brbolcs. Street
Charleston, WV 25301
(304).34:0464



3284513

STANAFORD ACRES SEWERAGE
SYSTEMS, INC.

By Counsel

James R. Sheatsley (WV Bar •No. 3359)
Gorman, Sheatsley & Company, L.C.
P.O. Box 5518
Beckley, WV 25801-7507
(304) 252-5321

THE STAFF .OF THE PUBLIC SERVICE
COMMISSION Or WEST VIRGINIA
By Counsel

Christopher Howard ( V Bar No. 8688)
Public Service Commission of West Virginia
201 Brooks ..Street .
Charleston, WV 25301
(304) 340-0464 •
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CERTIFICATE OF SERVICE

I, Susan J. Rigs, counsel for North Becldey Public Service District, do hereby
certify that on this 29 day of December, 2011, a copy of the foregoing "Joint Stipulation
and Agreement for Settlement" was served upon the following counsel of record as
follows:

VIA U.S. MAIL

James R. Sheatsley, Esquire
Gorman, Sheatsley & Company, L.C.
P.O. Box 5518
Beckley, West Virginia 25801-7507

Counsel for Stanaford Acres Sewerage Systems, Inc.

VIA HAND DELIVERY

Christopher Howard, Esquire
Staff Attorney
Public Service Commission of West Virginia
201 Brooks Street
Charleston, West Virginia 25301

Counsel for. Commission Staff

roF
Susan J. Riggs V State SA #524
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Entered: December 16, 2013

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT
a public utilities, Raleigh County.

Rule 19A application to increase sewer rates and charges
of Stanaford Acres Sewerage System, Inc., and
request for approval of a bank loan.

RECOMMENDED DECISION

A $210,000 loan is approved and the Staff-recommended rate increase for the Stanaford
customers is approved.

CASE RECORD

On August 21, 2013, North Beckley Public Service District (District or NBPSD), by counsel
Susan J. Riggs, filed with the Public Service Commission (Commission), pursuant to Rule I9A of
the Commission's Rules for the Construction and Filing of Tariffs (Tariff Rules), an application for
the implementation of a monthly surcharge for the customers of Stanaford Acres Sewerage System,
Inc. (Stanaford), in order to fund the costs of the initial tie-in of the Stanaford sewer system to the
District's system. The District related as follows: In North Beckley Pub. Serv. Dis. and Stanaford 
Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012), the Commission approved the
District's constructing a tie-in between its system and the Stanaford system preparatory to the
District's taking over the Stanaford system. The Stanaford system has three uninterconnected
discharge points; two can be connected to the District's system by gravity, but connecting the third
will require a lift station. The estimated cost of the project is $246,116.32. The District plans to
use $37,079.79 of its cash on hand for the project, but needs a loan of approximately $210,000 to
fully fund the project; the District contemplates a loan payable over three years at a 4% annual
interest rate. The District requested that such a loan be approved and that a monthly surcharge of
$24.28, to be charged the Stanaford customers and to be in effect for three years, be approved; the
surcharge would increase the District's revenue by $56,232, a 65% increase for the Stanaford
customers, and would be sufficient to pay the debt service on the loan.

Public Service Commission
of West Virginia

Charleston



On September 19, 2013, Staff Attorney Chris Howard filed an Initial Joint Staff
Memorandum, advising the District of the notice requirements of Tariff Rule 8.2, and an attached
memorandum from William A. Nelson, of the Utilities Division.

On October 1, 2013, the Commission issued an Order referring this matter to the Division of
Administrative Law Judges for decision no later than April 18, 2014. Staff was ordered to file its
final report no later than December 2, 2013, and the District was ordered to mail to each individual
customer, no later than October 31, 2013, a notice of its requested increase, as required by Tariff
Rule 8.2.f, and to file a certificate evidencing such mailing no later than November 15, 2013.

On October 23, 2013, the District, by counsel, filed a joint motion with Stanaford that
Stanaford be joined as a party in this matter.

On November 7, 2013, Stanaford, by its manager Dianna Powell, filed a statement providing
five reasons why it supported the District's requests, including the following:

Stanaford is an upper middle class community with very nice homes served by a
troubled sewer system. Part of the reason the system is troubled was the very low
rates charged by Stanaford to its customers for over 30 years.

The District requested the three year payback as it will coincide with the payoff of
another District loan which will be substituted with the proposed loan to replace the
entire Stanaford collection system and remove the Stanaford treatment systems.
The result will be that the rates of Stanaford and the District can be blended
immediately after a Stanaford project so that the Stanafor,d. customers will see a
significant rate decrease. Stanaford fully supports this approach.

On November 15, 2013, the undersigned issued a Procedural Order granting the motion for
joinder; Stanaford was added as a party.

Also on November 15, 2013, the District, by counsel, filed a motion for leave to include
substitute language in the notice of its requested rate increase and a completed Tariff Form 6-A,
which stated that, on October 30, 2013, it had mailed to each of the Stanaford customers an attached
notice, which was a detailed statement of what was being proposed in this matter, as well as
background information. It also advised the customers of a meeting on the proposal on November
7, 2013. The motion requested approval of the District's having sent the letter instead of the
limited information normally included in the notice of a requested rate increase.

By Procedural Order issued November 18, 2013, the motion was granted; it was therefore
declared that the District had completed the requirements of Tariff Rules 8.2.f and 8.2.g.

On December 3, 2013, Mr. Howard filed the Final Joint Staff Memorandum and the Staff
Report, consisting of a Rule 42 Exhibit and a document that included the Staff-recommended rates,
prepared by Mr. Nelson, of the Utilities Division, which included the following: The purpose of
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the agreement approved in Case No. 11-0086-PSD-S-PC was for the District to acquire Stanaford;
one condition of the agreement for finalization of the acquisition was that the District establish rates
to be charged the Stanaford customers. The District serves approximately 3,588 customers and
Stanaford serves approximately 193 customers, all residential. The District has been offered a
$210,000 loan from BB&T, at an annual interest rate of 1.65% and payable over three years. Staff
examined the District's records for the fiscal year ending June 30, 2012, and Stanaford's books and
records for the year ending December 31, 2012. Staff's cash flow analysis for the District shows
that the District is operating at a deficit.' However, because the District and Stanaford in this
matter have requested increased charges only for the Stanaford customers and the District
apparently is using unencumbered investment savings to offset its cash flow deficit when needed,
Staff's recommendations related only to a new Schedule VI of the District's tariff, applicable to the
Stanaford customers alone. Staff recommended a Step 1 increase for the Stanaford customers, to
become effective when this decision becomes final and remain in effect for three years; at the end of
the three years the Stanaford customers would pay the same rates as the District's customers,
which, unless modified in another case, will be the District's current rates; Schedule VI would be
discontinued; those rates Staff presented as Step 2 rates.2 The Step 1 rates would provide $58,570
in additional annual revenue, and would be sufficient to pay the debt service on the loan.

On December 13, 2013, the District, by counsel, filed a letter accepting the
Staff-recommended rates, and stating, "Due to the immediate environmental concerns related to the
Stanaford system's inadequate treatment of its customers' sewage, the District desires to proceed as
quickly as possible with obtaining the requested loan and completing the initial tie-in of the
Stanaford system to the District's system."

DISCUSSION

The Staff-recommended Step 1 rates will be approved. Under the Stanaford current tariff, a
customer using 4,000 gallons in a month pays $34.50. Adding the proposed $24.28 monthly
surcharge would result in a monthly bill of $58.78. Under the Step 1 Schedule VI rates, a
Stanaford customer using 4,000 gallons in a month will be billed $57.96. Under Tariff Rule 8.2.i, a
utility that accepts the Staff-recommended rates is required to publish and post a notice of them.
However, because the rate changes approved here affect only the Stanaford customers; the letter
sent in October by the District to the Stanaford customers apprised them of the proposed surcharge
and no Stanaford customer objected to the surcharge; and the Staff recommended Step 1 rates will
not cause higher monthly bills for the average customer than the surcharge would have, no further

The cash flow chart shows, at going level, total annual revenue of $2,302,171 and total annual cash requirements of $1,515,651,
including $1,463,850 in operation and maintenance expenses, leaving $786,520 for debt service. However, the District's debt
service requirements total $1,069,492, creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%.

2 The cash flow chart shows that under Step 1 the District's total revenue would be $2,360,741; its cash requirements total
$1,515,651, leaving $845,090 for debt service. With debt service requirements totaling $1,069,492, the District would have a
deficit of $224,402 and a debt service coverage factor of 80.76%. Under Step 2, the District's total annual revenue would be
$2,295,243 and its total annual cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service coverage factor of 80.28%.
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notice needs to be issued and the District will be deemed to have substantially complied with Tariff
Rule 8.2.i.

The October letter to the Stanaford customers advised them that, at the end of the three years
needed to repay the $210,000 loan, the District "will be filing for a general adjustment in the rate it
charges to all of its customers. W.Va. Code §24-2-3 requires the Commission to set reasonable
rates whenever it finds any existing rates "unjust, unreasonable, insufficient or unjustly
discriminatory" or otherwise in violation of the law. The District's last rate increase was approved
in 2006 (Case No. 06-0503-PSD-19A) and the record in this matter makes clear that the District's
rates for its customers as a whole are already grossly inadequate to pay for its expenses and to
provide adequate debt service coverage. Because the information needed to fix reasonable rates
for all of the District's customers has not been provided and the undersigned does not wish to hold
up the Stanaford tie-in and approval of the loan needed for that construction, she will not require in
this matter the further information needed to approve rate increases for all of the District's
customers. However, the District will be ordered to file, within sixty days of the date on which this
decision becomes final, an application for a general rate increase. Further, because those rates
undoubtedly will become effective within three years, the Step 2 rates will not be approved.

FINDINGS OF FACT

1. On August 21, 2013, North Beckley Public Service District filed with the Public
Service Commission, pursuant to Rule 19A of the Commission's Rules for the Construction and 
Filing of Tariffs, an application for the implementation of a monthly surcharge for the customers of
Stanaford Acres Sewerage System, Inc., in order to fund the costs of the initial tie-in of the
Stanaford sewer system to the District's system, which was approved in North Beckley Pub. Serv. 
Dis. and Stanaford Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012). (See application).

2. The Stanaford system has three uninterconnected discharge points; two can be
connected to the District's system by gravity, but connecting the third will require a lift station.
The estimated cost of the project is $246,116.32. (See application).

3. The District plans to use $37,079.79 of its cash on hand for the project, but needs a
loan of approximately $210,000 to fully fund the project. (See application).

4. The District has been offered a $210,000 loan from BB&T, at an annual interest rate
of 1.65% and payable over three years. (See Final Joint Staff Memorandum filed December 3,
2013).

5. Staff examined the District's records for the fiscal year ending June 30, 2012, and
Stanaford's books and records for the year ending December 31, 2012. (See Final Joint Staff
Memorandum).
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6. Staff's cash flow analysis for the District shows that the District is operating at a
deficit. At going level, the District has total annual revenue of $2,302,171 and total annual cash
requirements of $1,515,651, including $1,463,850 in operation and maintenance expenses, leaving
$786,520 for debt service. However, the District's debt service requirements total $1,069,492,
creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%. (See Final
Joint Staff Memorandum).

7. Because the District and Stanaford in this matter have requested increased charges
only for the Stanaford customers and the District apparently is using unencumbered investment
savings to offset its cash flow deficit when needed, Staff's recommendations related only to a new
Schedule VI of District tariff, applicable to the Stanaford customers alone. Staff recommended a
Step 1 increase for the Stanaford customers, to become effective when this decision becomes final
and remain in effect for three years; at the end of the three years the Stanaford customers would pay
the same rates as the District's customers and Schedule VI would be discontinued; Staff presented
those rates as Step 2 rates. (See Final Joint Staff Memorandum).

8. The Step 1 rates would provide $58,570 in additional annual revenue, and would be
sufficient to pay the debt service on the loan. (See Final Joint Staff Memorandum).

9. Under Step 1 the District's total revenue would be $2,360,741; its cash requirements
total $1,515,651, leaving $845,090 for debt service. With debt service requirements totaling
$1,069,492, the District would have a deficit of $224,402 and a debt service coverage factor of
80.76%. Under Step 2, the District's total annual revenue would be $2,295,243 and its total annual
cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service
coverage factor of 80.28%. (See Final Joint Staff Memorandum).

10. The District accepted the Staff-recommended rates. (See filing of December 13,
2013).

11. On October 30, 2013, the District mailed to each of the Stanaford customers an
attached notice, which was a detailed statement of what was being proposed in this matter,
including the proposed $24.28 surcharge, as well as background information. No objection was
filed. (See filing of November 15, 2013; Commission case file).

12. Under the Stanaford current tariff, a customer using 4,000 gallons in a month pays
$34.50. Adding the proposed $24.28 monthly surcharge would result in a monthly bill of $58.78.
Under the Step 1 Schedule VI rates, a Stanaford customer using 4,000 gallons in a month would be
billed $57.96. Accordingly, the bills issued the Stanaford customers under the Staff-recommended
Step 1 rates are generally lower than what the bills would have been had the proposed surcharge
been approved. (See filing of November 15, 2013; Final Joint Staff Memorandum).
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CONCLUSIONS OF LAW

1. Because the Stanaford customers were fully informed of proposed monthly charges
greater than the Step 1 rates recommended by Staff, it is not necessary for the District to provide
further notice; it has substantially complied with Tariff Rule 8.2.i.

2. It is appropriate to approve the loan stated at Finding of Fact 4 because it is
reasonable.

3. It is appropriate to approve the Staff-recommended Step 1 rates, as provided in
Appendix A, because they will be sufficient to pay the debt service on the loan.

4. Because the District's current rates are insufficient to pay its expenses and to provide
adequate debt service coverage, the District will be ordered to file, within sixty days of the date on
which this decision becomes final, an application for a general rate increase and the Step 2 rates
recommended by Staff will not be approved.

ORDER

IT IS, THEREFORE, ORDERED that the $210,000 loan, at an annual interest rate of 1.65%
and payable over three years, IS APPROVED.

IT IS FURTHER ORDERED that the rates, as provided in Appendix A hereto, are approved,
to become effective on the date on which this decision becomes final, because they are sufficient to
pay the debt service on said loan.

IT IS FURTHER ORDERED that North Beckley Public Service District file an original and
at least five (5) copies of a proper tariff reflecting the rates approved herein within thirty (30) days
of the date on which this decision becomes final.

IT IS FURTHER ORDERED that North Beckley Public Service District file with the
Commission, no later than sixty (60) days after the date on which this decision becomes final, an
application to increase its rates.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of

open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy

of this order upon the Commission by hand delivery, and by electronic service upon all parties of
record who have filed an e-service agreement with the Commission and by United States Certified
Mail, return receipt requested, and upon all parties of record who have not filed an e-service
agreement with the Commission.
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Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission.

unya Anderson
Administrative Law Judge

SA:s
131267ab.docx
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 13-0962-PSD-42T

APPROVED TARIFF 

SCHEDULE I 

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)
First 2,000 gals used per month $9.07 per 1,000 gallons
Next 23,000 gals used per month $7.80 per 1,000 gallons

All Over 25,000 gals used per month $5.21 per 1,000 gallons

MINIMUM CHARGE 
No bill will be rendered for less than $18.14 per month, which is the equivalent of 2,000

gallons of usage.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of sewer bills in

conjunction with a water service termination agreement with Beckley Water, a disconnection fee of
$25.00 shall be charged, or in the event the delinquent sewer bill is collected by the water company,
an administrative fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with

Beckley Water, is reconnected, a reconnection fee of $25.00 shall be charged.

TAP FEE 
The following charges are to be made whenever the utility installs a new tap to serve an

applicant:
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A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer's premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum

of $25.00 will be imposed upon any customer whose check for payment of charges is returned by
the bank due to insufficient funds.

LEAK ADJUSTMENT 
$0.47 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS 
CONNECTED TO THE DISTRICT'S SANITARY SYSTEM

APPLICABILITY
Whenever the District has discovered that a customer's roof drain, downspout, storm sewer

or similar facilities conducting surface water has been connected to the District's sewer system and
such a customer has failed to take appropriate action within thirty (30) days of receipt of a demand
by the District, in accordance with the Rules and Regulations of the Public Service Commission, to
eliminate such connection, a surcharge will be imposed upon the customer calculated on the basis
of the following formula:

AxRx .0006233 x C

the surcharge in dollars

A the area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet

the measured monthly rainfall in inches

0.000623 = a conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water
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the District's approved rate per thousand gallons of metered
water usage

The District shall not impose the surcharge unless, and until, the customer has been notified
by certified mail, return receipt requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or surface water is being introduced into
the sanitary sewer system at the customer's location, and that the customer has not acted within
thirty (30) days from receipt of such notice to divert the water from the sanitary sewer system.

The surcharge shall be calculated and imposed for each month that the condition continues
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the possible
termination of water service in accordance with the rules and regulations of the Public Service
Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to
disconnect. The minimum charge does not apply to the surcharge.

SCHEDULE III

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING 
UNUSUAL WASTE 

The charge for the treatment of unusual waste will be calculated on the basis of the following
formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume, in dollars per

gallon
Vi = volume of waste water from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand (BOD),

in dollars per pound
Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment) chargeable to total solids,

in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its waste, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the judgment
of the Public Service District, should not be introduced into the sewer system need not be handled
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by it. The results of the preliminary study will be used to determine the feasibility of the proposed
sewer service and the charge therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the aforesaid investigation and an audit of the Utility's records, new cost figures will
be calculated for use in the above formula. The cost of establishing the monitoring facilities shall
be paid by the unusual user. Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given by the Public Service
District, as the case may be. Such audited figures shall then be used for the preliminary billing for
the next fiscal year, at the end of which an adjustment shall be made as aforesaid.

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection
and/or treatment system by certain industrial plant or plants cannot be accurately determined by the
use of the plant's water meter or meters, and said plant cannot install a flow meter to measure such
waste, a special formula will be used whereby such plant or plants will pay to the Utility a sewer
charge calculated at fifty gallons of water per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES 
Commodity charge — Each customer shall pay a commodity charge of $40.00 per 1,000

gallons per load. Load will be actual capacity of the truck or other transport method delivering
wastewater and leachate. Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the

bank due to insufficient funds.
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SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

AVAILABILITY
Available for general domestic, commercial and industrial service.

RATES (customers with metered water supply)
First

All Over

3,000 gals used per month $15.54 per 1,000 gallons
(Includes a surcharge of $7.82 for debt repayment)

3,000 gals used per month $11.34 per 1,000 gallons
(Includes a surcharge of $7.82 for debt repayment)

MINIMUM CHARGE 
No bill will be rendered for less than $46.62 per month, which is the equivalent of 3,000

gallons with a 5/8-inch meter. (Includes a surcharge of $23.45 for debt repayment)

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month. (Includes a surcharge of

$32.01 for debt repayment)

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the Stanaford up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

Public Service Commission
of West Virginia

Charleston



APPENDIX A
Page 6 of 6

LEAK ADJUSTMENT
$1.91 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 28th day of January, 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates
and charges of Stanaford Acres Sewerage
System, Inc. and request for approval of a bank
loan.

COMMISSION ORDER

The Commission modifies a Recommended Decision to remove a requirement that
a rate case be filed within sixty days and conditionally approves the use of Step 2 rates.

BACKGROUND

On August 21, 2013, North Beckley Public Service District filed to increase rates
under Rule 19A of the Commission Rules for the Construction and Filing of Tariffs, 150
C.S.R. Series 2, to add a $24.28 monthly surcharge for three years for the former
customers of Stanaford Acres Sewerage System, Inc. The Commission approved North
Beckley's takeover of the Stanaford system in 2012 in Case Number 11-0086-PSD-S-PC.
Rule 19A Application at 1-2 & Exs. A-B (Aug. 21, 2013).

The Stanaford system has three discharge points. Two can be connected to North
Beckley by gravity, and the third discharge point requires a lift station that is estimated to
cost $246,116. North Beckley proposed to use $37,079 from cash on hand and requested
approval of a $210,000 loan at 1.65 percent interest for three years. North Beckley later
plans to enter into a separate loan for a project to replace the entire Stanaford collection
system and remove the Stanaford treatment systems. North Beckley and Stanaford rates
then will be blended and rates for customers of the former Stanaford system will
significantly decrease. Id.; Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3,
3012). Stanaford supported this approach. Stanaford Ltr. at 1-3 (Nov. 7, 2013).

North Beckley serves 3,588 customers and Stanaford serves 193, all residential.
Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3, 3012); North Beckley's Tariff
Form No. 2 (Aug. 21, 2013).



On October 1, 2013, the case was referred to the Division of Administrative Law
Judges. Commin Referral Order at 1.

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. Staff Rule

42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F Schedule 2

(Dec. 3, 2013).

Because increased charges were requested only for former Stanaford customers

and North Beckley was apparently using unencumbered investment savings to offset the

cash flow deficit when needed, Staff only proposed increased rates for former Stanaford

customers. Staff Recommended Revenue Requirements & Rates Report at 1-2 (Dec. 3,

2013). Under Step 1 the Stanaford surcharge will apply, but under Step 2 (at the end of

three years), Stanaford customers will pay the same rates as other North Beckley

customers. Step 1 rates for Stanaford customers will generate $58,570 annually in

additional revenues, and operating expenses at both North Beckley and Stanaford will be
reduced after the takeover. The combination of the additional revenue from the surcharge

and reduced operating expenses is sufficient to pay the $71,891 annual debt service on

the proposed $210,000 loan. Staff Rule 42 Financial Ex. Transmittal Ltr. at 3, Statement
C (debt service amount) & Statements G & A2 (adjustments to operating expenses).

On December 13, 2013, North Beckley and Stanaford accepted the Staff rates.

Joint Response to Final Joint Staff Memorandum at 1. Because of environmental

concerns related to the Stanaford system's inadequate treatment of sewage, North

Beckley proposed to proceed as quickly as possible. Id.

The ALJ approved North Beckley's entry into the $210,000 loan and Staffs Step 1

rates for former Stanaford customers. She also noted that the Staff cash flow analysis

showed an annual deficit. Rec. Dec. at 3, 5 (Dec. 16, 2013). Because W. Va. Code § 24-

2-3 requires the Commission to set reasonable rates and the record was clear that current

rates are inadequate to pay expenses and provide adequate debt service coverage, the ALJ

required North Beckley to file a rate case. Because the information needed to establish

reasonable rates for all customers was not provided and the ALJ did not wish to delay the

Stanaford tie-in, she required a rate case to be filed within sixty days of a final Order in

this proceeding. Id. at 4. The ALJ did not approve the Staff Step 2 rates because they

were not proposed to be effective until three years later. Id.

On December 30, 2013, North Beckley filed Exceptions to the Recommended

Decision, asserting that Staffs revenue requirement erroneously included $241,552 for

the 2009B State Revolving Fund issue, but this was a forgivable State Revolving

Fund/American Recovery and Reinvestment Act of 2009 loan. The "debt service" is
forgiven annually and is not a draw on cash flow. Exceptions at 3. Although removal of

this item does not completely erase the Staff cash flow deficit, the operating deficit is
reduced dramatically. Id. at 3-4.



North Beckley plans to file a combination certificate application and rate case in
2014. Id. at 3-4. North Beckley has submitted a. preliminary application to the West
Virginia Jobs and Infrastructure Development Council for the Stanaford replacement
project with a draft Rule 42 financial exhibit that takes these matters into account:

a) The combination rate and certificate case will address approval of
loan funding and appropriate rates;

b) The 1999A Water Development Authority/State Revolving Fund
bond issue, with a $404,544 annual principal payment and a $40,960
annual administrative fee, will mature in 2020 and has a fully funded
reserve account;

c) The proposed loan scenario for the replacement project contemplates
wrapping the $210,000 loan so that part of the principal payments
is deferred beyond the three-year term approved in the
Recommended Decision; and

d) Until the certificate and rate case are filed, unencumbered cash
balances are more than sufficient to cover any operating cash
deficit. Average annual capital expenditures of $79,862 over the
last five years indicate that North Beckley is not in a distressed cash
flow position.

Id. Under these circumstances, North Beckley argued that requiring a rate case within
sixty days of a final Order would be an unnecessary expenditure of funds by the utility
and the inefficient use of Commission resources. Id. at 4.

Staff recommended that the Exceptions be granted. When the ARRA debt
requirement is forgiven, the annual operating deficit is only $41,420. Staff Response to
Exceptions at 1-3 (Dec. 31, 2013).

On January 8, 2014, Stanaford also supported the Exceptions. Stanaford Response
to Exceptions at 1.

DISCUSSION

The AL.T correctly notes that reasonable rates are required by statute. Usually, a
utility will not operate at a deficit under reasonable rates. Upon these particular facts,
though, requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding for a project to complete its takeover of the Stanaford system and can
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absorb the operating deficit for a short while. The CnmmicRinn will grant the Exceptions
and remove the requirement to file a rate case within sixty days.

The Commission also will approve the Staff Step 2 rates for use at the end of the
three-year loan period. Because North Beckley will file a combination rate and
certificate proceeding in 2014, the Step 2 rates may never take effect. Instead, revised
rates will be set in the combination rate and certificate proceeding that will apply to all
North Beckley customers. We approve the use of the Staff Step 2 rates for use, but only
if revised rates for all North Beckley customers that will be established in the
forthcoming rate and certificate proceeding are not in effect at the end of the three-year
loan period.

As modified by this Order, the Commission will adopt the Recommended
Decision.

FINDINGS OF FACT

1. Under Step 1 rates, North Beckley will operate at a $41,420 deficit. Staff
Rule 42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F
Schedule 2 (Dec. 3, 2013); Staff Response to Exceptions at 1-3 (Dec. 31, 2013).

2. During the last five years, North Beckley's average annual capital
expenditures have been $79,862. North Beckley Exceptions at 3-4.

3. North Beckley will file a combined certificate and rate proceeding in 2014
that will, among other matters, request approval of a loan for the Stanaford replacement
project and blended rates that will apply to all customers. Id.

4. Until the certificate and rate case are filed, North Beckley's unencumbered
cash balances should be sufficient to cover the $41,420 operating cash deficit. Id.

CONCLUSIONS OF LAW

1. Requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding to be filed in 2014 for a project to complete its takeover of the Stanaford
system and North Beckley should be able to absorb a $41,420 operating deficit for a short
while.

2. The Staff Step 2 rates should be approved for use at the end of the three-
year loan period, but only if revised rates for all North Beckley customers that will be
established in the forthcoming rate and certificate proceeding are not in effect at the end
of that three-year loan period.
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ORDER

IT IS THEREFORE ORDERED that the North Beckley Exceptions are granted.
North Beckley is not required to file a rate proceeding within sixty days of the date of this
Order and the Staff Step 2 rates are approved for use at the end of the three-year loan
period, but only if revised rates for all North Beckley customers that will be established
in the forthcoming rate and certificate proceeding are not in effect at the end of the three-
year loan period.

IT IS FURTHER ORDERED that the Recommended Decision, as modified by
this Commission Order, is adopted.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on ail parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
131267ca.doc

Ingrid Ferrell
Executive Secretary

5



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 1st day of April 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates and
charges of Stanaford Acres Sewerage System, Inc.
and request for approval of a bank loan.

COMMISSION ORDER

The Commission corrects the rates under Schedule VI of the tariff attached as
Appendix A to the December 16, 2013 Recommended Decision.

BACKGROUND 

On August 21, 2013, North Beckley Public Service District (North Beckley) filed
to increase rates under Rule 19A of the Commission Rules for the Construction and
Filing of Tariffs, 150 C.S.R. Series 2, to add a $24.28 monthly surcharge for three years
for the fowler customers of Stanaford Acres Sewerage System, Inc. (Stanaford). The
Commission approved North Beckley's takeover of the Stanaford system in 2012 in Case
Number 11-0086-PSD-S-PC.

On October 1, 2013, the case was referred to the Division of Administrative Law
Judges (ALJ).

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. These
rates were accepted by North Beckley and Stanaford.

On December 16, 2013, the ALJ issued a Recommended Decision approving
North Beckley's entry into the $210,000 loan and Staffs Step 1 rates for former Stanaford
customers. Further, because the information needed to establish reasonable rates for all
customers was not provided and the ALJ did not wish to delay the Stanaford tie-in, she
required a rate case to be filed within sixty days of a final Order in this proceeding. The
ALJ did not approve the Staff Step 2 rates because they were not proposed to be effective
until three years later.



On December 30, 2013, North Beckley filed Exceptions to the Recommended
Decision, asserting that Staffs revenue requirement erroneously' included $241,552 for
the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 (ARRA) loan. The "debt
service" is forgiven annually and is not a draw on cash flow. Although removal of this
item does not completely erase the Staff cash flow deficit, the operating deficit is reduced
dramatically. Under these circumstances, North Beckley argued that requiring a rate case
within sixty days of a final Order would be an unnecessary expenditure of funds by the
utility and the inefficient use of Commission resources.

Staff and Stanaford supported the Exceptions, with Staff recommending the
Exceptions be granted. When the ARRA debt requirement is forgiven, the annual
operating deficit is only $41,420.

On January 28, 2014, the Commission issued an Order modifying the
December 16, 2013 Recommended Decision to remove the requirement that North
Beckley file a rate case within sixty days and conditionally approved the use of Step 2
rates.

On March 18, 2014, North Beckley filed a Motion requesting the Commission
correct the rates set forth in Schedule VI of the tariff attached as Appendix A to the
December 16, 2013 Recommended Decision. North Beckley explained these rates were
the approved Step 1 rates, and that the January 28, 2013 Commission Order did not
address or modify the Step 1 rates. North Beckley further explained that the usage blocks
under Schedule VI included different surcharge amounts for the first 3,000 gallons and
each additional 1,000 gallons used per month. The tariff attached to the Recommended
Decision used the same surcharge for both blocks. North Beckley closed by stating that
Staff and Stanaford Acres support this Motion.

DISCUSSION

Staff recommended an embedded surcharge amount of $7.82 per 1,000 gallons for
the first 3,000 gallons used per month, dropping to $5.71 for each additional 1,000
gallons used per month. The December 16, 2013 Recommended Decision approved an
embedded surcharge amount of $7.82 per 1,000 gallons in each block.

It is appropriate for the Commission to amend the rates s•et forth in Schedule VI of
the tariff approved by the Recommended Decision to indicate the correct surcharge for
each block.

FINDINGS OF FACT

1. North Beckley filed to increase rates to add a $24.28 monthly surcharge for
three years for the former customers of Stanaford. August 21, 2013 Application.
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2. This case was referred to the Division of Administrative Law Judges.
October 1, 2013 Commission Referral Order.

3. The ALJ approved the Staff-recommended Step 1 rates for former
Stanaford customers, and required North Beckley file a rate case within sixty days of a
final Order in this proceeding. The ALJ did not approve the Staff Step 2 rates because
they were not proposed to be effective until three years later. December 16, 2013
Recommended Decision.

4. North Beckley filed Exceptions to the Recommended Decision, asserting
that requiring a rate case within sixty days of a final Order would be an unnecessary
expenditure of funds by the utility and the inefficient use of Commission resources.
December 30, 2013 Exceptions.

5. The Commission modified the December 16, 2013 Recommended Decision
by removing the requirement that North Beckley file a rate case within sixty days and
conditionally approved the use of Step 2 rates. January 28, 2014 Commission Order.

6. North Beckley filed a Motion requesting the Commission correct the rates
set forth in Schedule VI of the tariff attached as Appendix A to the December 16, 2013
Recommended Decision because the ALJ had approved the same embedded surcharge
for both blocks. March 18, 2014 Motion.

CONCLUSION OF LAW

The Commission will correct the rates as set forth in Schedule VI of the tariff
attached as Appendix A to the December 16, 2013 Recommended Decision.

ORDER

IT IS THEREFORE ORDERED that the rates attached to this Order as
Appendix A will replace the rates for Schedule VI that were approved by the
December 16, 2013 Recommended Decision.

IT IS FURTHER ORDERED that North Beckley Public Service District file an
original and six copies of a proper tariff reflecting the rates approved within thirty days of
the date of this Order.

IT IS FURTHER ORDERED that on entry of this Order this matter be removed
from the Commission docket of open cases.

3



IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of recorcl who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

_ -7- ,•(,/

Ingrid Ferrell
Executive Secretary

LHG/lrm
131267cb
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Appendix A
Page 1 of 2

SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres
Sewerage System.

AVAILABILITY
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3,000 gallons used per month $ 15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month $ 11.34 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

(I) MINIMUM CHARGE 
No minimum bill will be rendered for less than $46.62 per month, which is
the equivalent of 3,000 gallons with a 5/8 inch meter.
(Includes a surcharge of $23.45 for debt repayment)

(I) FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month.
(Includes a surcharge of $32.01 for debt repayment)

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

TAP FEE 
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new tap
to the system.



Appendix A
Page 2 of 2

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to Stanaford up to a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) LEAK ADJUSTMENT 
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on the customer's
side of the meter. This rate shall be applied to all such consumption above
the customer's historical average usage.

(I) Indicates Increase
(D) Indicates Decrease
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 17th day of April, 2015.

CASE NO. 14-1924-PSD-CN

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Application for a certificate of
convenience and necessity to construct
the Stanaford Replacement Project.

COMMISSION ORDER

The Commission, corrects language in the tariff.

BACKGROUND 

The sewer system at Stanaford Acres needs replaced. North Beckley Public
Service District's facilities can treat the flows from Stanaford Acres and North Beckley
agreed to take over the Stanaford Acres system. The Commission approved the
acquisition in an earlier case.'

In the pending case, North Beckley applied for a certificate of convenience and
necessity to install new lines and manholes at Stanaford Acres and to decommission the
wastewater treatment plants there. North Beckley also asked the Commission to approve
a rate increase and funding for the certificate project.

On December 2, 2014, the case was referred to the Division of Administrative
Law Judges for further proceedings. Comm'n Referral Order at 1-2.

On February 18, 2015, Commission Staff recommended a five percent rate
increase (CN Step 1 rates) to be "effective upon substantial completion of the project and
during the remaining three-year period after the acquisition of Stanaford Acres." Staff
also recommended a 3.3 percent rate decrease (CN Step 2 rates) that would become
"effective upon substantial completion of the project and after the remaining three-year

On April 25, 2012, in North Beckley Public Service District & Stanaford Acres Sewerage
Systems, Inc., Case Number I1-0086-PSD-S-PC, the Commission granted its prior consent for North
Beckley and Stanaford Acres to enter into an Asset Purchase Agreement. Comm'n Order at 1-7 & Att. A
(Joint Stipulation and Agreement for Settlement).



period after the acquisition of Stanaford Acres." Final Joint Staff Memorandum at 1-3 &
attached Utilities & Engineering Divisions Final Recommendation at 1-9.

On March 18, 2015, the ALJ approved the certificate, Staff-recommended rates
and proposed financing, with this clarification:

Referring [to] the three-year loan period as the "3 year period after the
acquisition of Stanaford Acres," as provided in the Staff-recommended
tariffs, is unclear. The phrase will be changed to the "three-year period
after January 28, 2014."

Rec. Dec. at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

On March 27, 2015, North Beckley filed Exceptions, explaining that the CN Step
1 rates in this case are designed to generate sufficient revenues to pay back the project
funding from the West Virginia Infrastructure and Jobs Development Council
(Infrastructure) as well as a loan with BB&T that was previously approved by the
Commission. By changing the Staff tariff language for the CN Step 1 rates from "3 year
period after the acquisition of Stanaford Acres" to "three-year period after January 28,
2014," the Recommended Decision shortens the period of CN Step 1 rates that are
necessary to pay back both the BB&T and Infrastructure loans. Exceptions at 1-6.

In an earlier proceeding, North Beckley obtained consent to enter into a $210,000
loan with BB&T at 1.65 percent interest for three years to fund the initial tie-in, as well
as approval of increased rates for Stanaford Acres customers for three years that would
generate sufficient revenue to pay the debt service on the BB&T loan (19A Step 1 rates).
After the BB&T loan was repaid, Staff recommended that all North Beckley customers
pay the same rates (19A Step 2 rates). North Beckley PSD, Case No. 13-1267-PSD-PC-
19A, Rec. Dec. at 6 & App. A, (Dec. 16, 2013); Comm'n Order at 2-3 (Apr. 1, 2014)
(correcting Schedule VI rates in Rec. Dec.)

In the Exceptions, North Beckley advised that it has not been able to meet the
required debt service on its existing financing, so its bondholders would not agree to the
BB&T loan on a parity basis. As a result, North Beckley has not yet closed on the BB&T
loan. To proceed with the takeover of Stanaford Acres, North Beckley filed this case to
obtain a certificate as well as rates sufficient to meet its debt service requirements, thus
allowing the BB&T loan to be issued on parity with existing debt and proposed project
debt. North Beckley will close both the BB&T tie-in loan and the Infrastructure project
loan upon approval of the certificate, project financing and increased rates requested in
this case. The rate structure proposed by Staff provides sufficient revenues to pay the
debt service for both loans (CN Step 1 rates) and upon the complete pay-down of the
BB&T loan, revenues sufficient to pay the debt service on the Infrastructure loan only
(CN Step 2 rates).



DISCUSSION

Although in 2013 the Commission granted its consent for North Beckley to enter
into a three-year loan with BB&T, as well as increased rates for three years for customers
residing in Stanaford Acres, to date North Beckley has not been able to close on the tie-in
loan and the three-year 19A Step 1 rates have not taken effect.

In the pending certificate case, North Beckley requested rates that will generate
sufficient revenues to allow North Beckley to close on both the BB&T tie-in loan, as well
as the Infrastructure funding for the certificate project. Increased rates were designed in
this certificate case with two steps so that all customers will pay the same rates after the
BB&T loan is repaid.

Staffs tariff reflects this schedule with the language that the CN Step 1 rates will
be "effective upon substantial completion of the project and during the remaining three-
year period after the acquisition of Stanaford Acres" and that the decreased CN Step 2
rates would become "effective upon substantial completion of the project and after the
remaining three-year period after the acquisition of Stanaford Acres."

Upon these facts, substituting a specific date for the phrase "after the acquisition
of Stanaford Acres" does not provide clarification or specificity as the ALJ intended.
The Staff-proposed language is necessary to provide that the CN Step 1 rates will be in
effect for the entire three-year period when the BB&T loan is being repaid. The
Commission will grant the Exceptions and restore the language that Staff proposed.

Because North Beckley's takeover of the Stanaford Acres involves multiple loans
and rates, it is helpful to provide this summary:

around BB&T loan closing, three-year payback period begins.
April 24, 2015 19A Step 1 rates commence.

May 7, 2015 Infrastructure loan closing, start of certificate project.

around Substantial completion of certificate project, about one year
April 1, 2016 into the BB&T three-year payback period. CN Step 1 rates

begin and continue in effect until the BB&T loan is repaid
(about two more years).

around
May 1, 2018

BB&T loan is paid off, lower CN Step 2 rates commence.
Revenues for the BB&T loan are no longer needed.
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FINDINGS OF FACT

1. In the Staff-proposed tariff for the CN Step 1 rates, the ALJ substituted
"after January 28, 2014" for the phrase "after the acquisition of Stanaford Acres." Rec.
Dec. at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

2. North Beckley opposed the ALJ's substitution and requested that the Staff-
proposed language be approved. North Beckley Exceptions at 1-6 (Mar. 27, 2015).

CONCLUSIONS OF LAW

1. Upon these facts, substituting a specific date for the phrase "after the
acquisition of Stanaford Acres" does not provide clarification or specificity of the time
period during which the CN Step 1 rates will be in effect.

2. The Staff-proposed language is necessary to provide that the CN Step 1
rates will be in effect for the entire three-year period when the BB&T loan is being
repaid.

ORDER

IT IS THEREFORE ORDERED that the Exceptions filed by North Beckley PSD
are granted. The Commission adopts the Staff-recommended tariff that appears in
Appendix A to this Order.

IT IS FURTHER ORDERED that the Recommended Decision is adopted to the
extent that it is consistent with this Order.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
141924ca.doc

4

Ingrid Ferrell
Executive Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-ESD-CN

(1)

APPENDIX A

STA-EF RECOMMENDEP sm. 1 TARIFF
(Effective upon substantial completion of the project and during the remaining

3 year period after the acquisition of Stanaford Acres)

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for resale sewer service.

R.TES (customers with metered wafer supply)
First 2,000 gals used per month $ 9.52 per 1,000 gallons
Next 23,00O gals used per month $ 8.19 per 1,000 gallons
All Over 25,000 gals used per month $ 5.47 per 1,000 gallons

(t) MINIMUM CHARGE 
No bill shall be rendered for less than
2,000 gallons of usage.

S 19.04 per month which is the equivalent of

DELAYED P6 YKENT PENALTY
The above schedule Is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and Is to be collected
only once for each bill where it is appropriate.

ElISCONNECTAECONNECTJADMJNISTRA.TWE FEES 
Whenever water service, which has been disconnected for non-payment of sewer bills in conjunction
with a water service termination agreement with Beckley Water, a disconnection fee of $25 shall be
charged; or in the event the delinquent sewer bill is collected by the water company, an
administrative fee of $25.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of a sower bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fee of 525.00 shall be charged.

TAP FEE 
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap foe of $100.00 will bo charged to customers applying for service before construction is
completed adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap foe of $300.00 will be charged to customers applying fbr =vim outside of a-certificate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00
will be impost:xi upon any customer whose check for payment of charges is returned by the bank
due to Insufficient Rinds.

LEAK ADJUSTMENT
$0.77 per 1,000 gallons Is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.

Exhibit 11
Sheet I of5



NORTH BECICLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF ligC9NMENDF.D STU' I TA.RIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCHEDUIA P 

gil3CJIARGE FORMULA TO P. APPIAD IV CASES WHERE SUIT AC 
DRAIN, QE IS CONNECTD TO THE DIST11CT SANITARY SEWER SYSTEM

APPI4CABITITY
Whenever the District has discovered that a customer's (existing and those formerly served by Stamford Acres)
roof drain, downspout, storm sewer, or other similar facilities conducting surface water have been connected to
the District's sewer system., and such =sterner has failed to lake appropriate action within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon the customer calculated on
the basis of the following formula:

S=AxRx.0006233xC

S = The surcharge in dollars.
A s The area under roof and/or the area of any other water eollection surface connected to the

District's sanitary sewer, in square feet.
R ,n The measured monthly rainfall in inches.

.0006233 — A conversion factor to change inches of rain x square fcst of surfac
thousands of gallons of water.

C = the District's approval rate per thousand gallons of metered water usage.

The District shall not impose the surcharge artless, and until, the cusomer has been notified by certified
return receipt requested. or by hand delivery, that it has been established by smoke testing, dye testing,

or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system at
the customer's location, and that the customer has not acted within thirty (30) days frons receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shalt be calculated and imposed for each month that said condition continues to exist. Failure
to pay the surcharge and/or correct the situation shall give rise to the possible termination (4'watt service
in accordance with the Rules and Regulations of the Public Service Commission of West 'Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to disconnect.
The minimum charge does not apply to the surcharge.

Exhibit II
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF RECOMMENDED STEP TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Statinford Acres)

$CHEEDyL III 

SURCHARGE FORMULA TO BE APPLIED IN TM CASES OF USERS PRODUCING UNUSUAL WATER

The charge for the treatment of unusual waste will be calculated on the basis of the following formula:

Ci = VoVi BoBi SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume,

in dollars per gallon
Vi = volume of wastewater from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Bochemical Oxygen

Demand (BOD), in dollars per pound
Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of fitment (including sludge treatment), chargeable

to total solids in dollars per pound
S1= weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and
treatment thereof, will be made. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study wilt
be used to determine the feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscal year
will be made for payment by each unusual user, or refund given by the utility, as the case may be,
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.

Exhibit II
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NORTII BECI(LEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSIS-CN STAFF RECOMMENDER FIEF 1 TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCIILEDIDLE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or plkants cannot be accurately determined by the use of the plants water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty gallons of water
per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY 
Available for wastewater and leachate haulers.

FATES 
Conunoditv charge - Each customer shall pay a commodity charge of $40 per 1,000 gallons per load, Load
will be the actual capacity of the truck or other transport method delivering wastewater and leachate.
Actual capacity shall be determined, or verified solely, by the Utility.

DE_LAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (ION will be added
to the nct current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.

Exhibit
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-024-pgp_ce

STAFF RECOMMENDED STEP 1 TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stamford Acres)

SCHEDULE VI

APPLICABILITY 
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

AVAILABILITY 
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3,000 gallons used per month $ 16,32 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month $ 11.91 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

MINIMUM CHARGE 
No minimum bill will be rendered for less than $48.96 per month, which is the equivalent of
3,000 gallons with a 5/8 inch meter. (Includes a surcharge of 523.45 for debt repayment)

FLAT RATE cwog (Customers with non•metered water supply)
Equivalent of 4,500 gallons of water usage or $53.53 per month.

(Includes a surcharge of 532.01 for debt repayment)

DELAYED PAYMENT PENALTY
The above schedule is net, On all accotmts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RETURNED CliEcK. c_flAR.Qq
A service charge equal to the actual bank fee assessed to Stanaford up to a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by the bank
due to insufEcient funds.

1,EAK ADJUSTMENT 
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.

Exhibit 11
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF
(Effective upon substantial 'completion of the project and after

the rernalaing 3 year period after the acquisition of Stanaford Acres)

Exhibit 12
Sheet 1 of 4

APPLICABILITY
Applicable within the entire territory served, including the former Stanaford Acres Sewerage System.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with motored water supply)
First 2,000 gals used per month $ 9.47 per 1,000 gallons
Next 23,000 gals used per month $ 8.14 per 1,000 gallons
All Over 25,000 gals used per month S 5.44 per 1,000 gallons

(l) MINIMUM CHARGE 
No bill shall be rendered for less than
2,000 gallons of usage.

$ 18.94 per month which is the equivalent of

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will beatified
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

DISCONNECT/RECONWCT/A4MUNISTRATME FEES
Whenever water service, which bas been disconnected for non-payment of sewer bills in conjunction
with a water service termination agreement with Beckley Water, a disconnection fee of $25 shall be
charged; or in the event tho delinquent sewer bill is collected by the water company, an
administrative fee of $25.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fee of $25.00 shall be clamed.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of S100.00 will be charged to customers applying for service before construction is
completed adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicants premises that is associated with a certificate proceeding.

A tap fee of $300,00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

,RETURNED CHECK CIJARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by the bank
duo to insufficient funds.

(I) LEAK ADJUSTMENT 
50.77 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.



NORTH 13ECICLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remain ing 3 year period after the acquisition of Stamford Acres)

SCHEDULE 11

SURCHARGE FORMULA TO 13E APPLIED IN CASES WHERE SURFACE 
DRAINAGE 1$ CONNECTED TO THE DISTRICT SANITARY SEWER SYSTEM

APPLICABILITY 
Whenever the District has discovered that a customer's (existing and those formerly served by Stanaford Acres)
roof drain, downspout, storm sewer, or other similar facilities conducting surface water have been connected to
the District's sewer system, and such customer has failed to take appropriate action within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon the customer calculated on
the basis of the following formula:

S=AxRx.0006233 xC

S = The surcharge in dollars.
A = The area under roof and/or the area of any other water collection surface connected to the

District's sanitary sewer, in square feet.
R = The measured monthly rainfall in inches.

.0006233 — A conversion factor to change inches of rain x square fcct of surface
thousands of gallons of water.

C = the District's approved rate per thousand gallons of metered water usage.

The District shall not impose the surcharge unless, and until, the cusomer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system at
the customer's location, and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist. Failure
to pay the surcharge and/or comet the situation shall give rise to the possible termination of water service
in accordance with the Rules and Regulations of the Public Service Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive oldie larger users to disconnect.
The minimum charge does not apply to the surcharge.
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stanaford Acres)

SCHEDULE TIT

Exhibit 12
Sheet 3 ofd

SURCHARGE FORMULA TO BE • ,PPLIEP IN THE CASES OF USERS PRODUCING UNUSUAL WATER

The charge for the treatment of unusual waste wilt be calculated on the basis of the following formula:

CI = VoVi SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume,

in dollars per gallon
Vi = volume of wastewater from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Bochcmical Oxygen

Demand (DOD), in dollars per pound
Bi = weight of BOD frorn unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment), chargeable

to total solids in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served. a preliminary study of its wastes, and the cost of transport and
treatment thereat will be made. The total cost of any such study performed shall be borne entirely
by the unusual user, Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study will
be used to determine the feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, tmusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of dm utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscal year
will be made for payment by each unusual user, or refund given by the utility, as the case may be,
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquision of Stanaford Acres)

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or plkants cannot be accurately determined by the use of the plant's water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty gallons of water
per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY 
Applicable within the entire territory served.

AVAILABILITY 
Available for wastewater and ieachate haulers.

RATES 
Commodity cjiargq - Each customer shall pay a commodity charge of S40 per 1,000 gallons per load, Load
will be the actual capacity of the truck or other transport method delivering wastewater and leachate.
Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid, This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

RETURNED. CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.
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BB&T BB&T Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
(304) 353-1635
Fax (304) 340-4702

April 20, 2015

Donna Sawyer
Manager
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Dear Ms. Sawyer:

Branch Banking and Trust Company ("13B&T") is pleased to offer this proposal for the financing
requested by the North Beckley Public Service District in Beckley, West Virginia ("District").

(1) Project: Sewer revenue bond to install lines to bring in the Stanaford Acres Subdivision sewerage
system

(2) Amount To Be Financed: up to $210,000.00

(3) Interest Rates, Financing Terms and Corresponding Payments:

Term Rate

3 years 1.64%

Payments shall be monthly in arrears, as requested. See the attached draft amortization schedule(s) for
information on payments.

The financing proceeds shall be deposited on behalf of the District in a project fund account with
Branch Banking & Trust. Earnings on the project fund shall accrue to the benefit of the District for use on
Project costs or interest payments.

The interest rates stated above are valid for a closing not later than 45 days after today. Closing of the
financing is contingent upon completing documentation acceptable to BB&T.

Lender counsel fees shall be paid by the District on behalf of BB&T. All applicable taxes, permits,
costs of lawyers for the District and any other costs shall be the District's responsibility and separately payable
by the District. The financing documents shall allow prepayment of the principal balance in whole on a
scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the District expects to borrow less than $10,000,000 in calendar
year 2015 and that the District shall comply with IRS Code Sections 141, 148 and 149. BB&T reserves the right
to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing is not qualified tax-
exempt financing for the purpose of IRS Code Section 265(b)(3).



(4) Financing Documents:

It shall be the responsibility of the District to retain and compensate counsel to appropriately structure
the revenue bond according to Federal and West Virginia State Statutes. I3B&T shall also require the District's
Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right to review the bond which must
be mutually accepted by BB&T and the District.

(5) Security:

The sewer revenue bond shall be secured by a parity lien on the revenues of the District which shall
include the additional revenues from the addition of the Stanaford Acres Project.

* * *

BB&T appreciates the opportunity to make this financing proposal and requests to be notified within
five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the District of its election to do so (whether
or not this offer has previously been accepted by the District) if at any time prior to the closing there is a
material adverse change in the District's financial condition, if we discover adverse circumstances of which we
are currently unaware, if we are unable to agree on acceptable documentation with the District or if there is a
change in law (or proposed change in law) that changes the economic effect of this financing to BB&T. We
reserve the right to negotiate and/or terminate our interest in this transaction should we be the successful
proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to hearing fromyou.

Sincerely,

BRAN BANKING AND 4 TR ST COMPANY

-4-- -gr

Ru ell-R. Akers, II
Vice President

Enclosure



Apr 21, 2015 1:03 pm Prepared by BB&T Governmental Finance (Finance 7.005 North Beckley PSD, WV:ISSUER01-REV0001) Page 1

BOND DEBT SERVICE

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Period
Ending Principal Coupon Interest Debt Service

Annual
Debt Service

Bond
Balance

Total
Bond Value

05/07/2015 210,000.00 210,000.00
06/01/2015 5,750.76 1.640% 229.60 5,980.36 204,249.24 204,249.24
07/01/2015 5,701.22 1.640% 279.14 5,980.36 198,548.02 198,548.02
08/01/2015 5,709.01 1.640% 271.35 5,980.36 192,839.00 192,839.00
09/01/2015 5,716.81 1.640% 263.55 5,980.36 187,122.19 187,122.19
10/01/2015 5,724.63 1.640% 255.73 5,980.36 181,397.56 181,397.56
11/01/2015 5,732.45 1.640% 247.91 5,980.36 175,665.11 175,665.11
12/01/2015 5,740.29 1.640% 240.08 5,980.36 169,924.82 169,924.82
01/01/2016 5,748.13 1.640% 232.23 5,980.36 164,176.69 164,176.69
02/01/2016 5,755.99 1.640% 224.37 5,980.36 158,420.71 158,420.71
03/01/2016 5,763.85 1.640% 216.51 5,980.36 152,656.85 152,656.85
04/01/2016 5,771.73 1.640% 208.63 5,980.36 146,885.12 146,885.12
05/01/2016 5,779.62 1.640% 200.74 5,980.36 71,764.34 141,105.50 141,105.50
06/01/2016 5,787.52 1.640% 192.84 5,980.36 135,317.99 135,317.99
07/01/2016 5,795.43 1.640% 184.93 5,980.36 129,522.56 129,522.56
08/01/2016 5,803.35 1.640% 177.01 5,980.36 123,719.21 123,719.21
09/01/2016 5,811.28 1.640% 169.08 5,980.36 117,907.93 117,907.93
10/01/2016 5,819.22 1.640% 161.14 5,980.36 112,088.71 112,088.71
11/01/2016 5,827.17 1.640% 153.19 5,980.36 106,261.54 106,261.54
12/01/2016 5,835.14 1.640% 145.22 5,980.36 100,426.40 100,426.40
01/01/2017 5,843.11 1.640% 137.25 5,980.36 94,583.29 94,583.29
02/01/2017 5,851.10 1.640% 129.26 5,980.36 88,732.19 88,732.19
03/01/2017 5,859.09 1.640% 121.27 5,980.36 82,873.10 82,873.10
04/01/2017 5,867.10 1.640% 113.26 5,980.36 77,006.00 77,006.00
05/01/2017 5,875.12 1.640% 105.24 5,980.36 71,764.34 71,130.88 71,130.88
06/01/2017 5,883.15 1.640% 97.21 5,980.36 65,247.73 65,247.73
07/01/2017 5,891.19 1.640% 89.17 5,980.36 59,356.54 59,356.54
08/01/2017 5,899.24 1.640% 81.12 5,980.36 53,457.30 53,457.30
09/01/2017 5,907.30 1.640% 73.06 5,980.36 47,549.99 47,549.99
10/01/2017 5,915.38 1.640% 64.98 5,980.36 41,634.62 41,634.62
11/01/2017 5,923.46 1.640% 56.90 5,980.36 35,711.16 35,711.16
12/01/2017 5,931.56 1.640% 48.81 5,980.36 29,779.60 29,779.60
01/01/2018 5,939.66 1.640% 40.70 5,980.36 23,839.94 23,839.94
02/01/2018 5,947.78 1.640% 32.58 5,980.36 17,892.16 17,892.16
03/01/2018 5,955.91 1.640% 24.45 5,980.36 11,936.25 11,936.25
04/01/2018 5,964.05 1.640% 16.31 5,980.36 5,972.20 5,972.20
05/01/2018 5,972.20 1.640% 8.16 5,980.36 71,764.34

210,000.00 5,293.02 215,293.02 215,293.02



BB&T Branch Banking & Trust Co.

Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
(304) 353-1653
Fax (304) 340-4702

May 7, 2015

North Beckley Public Service District
Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust Company)

North Beckley Public Service District
Beckley, West Virginia

Spilman Thomas & Battle, PLLC
Charleston, West Virginia

Ladies and Gentlemen:

The undersigned, Rusty Akers, Vice President of Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchase'), on behalf of the Purchaser in connection
with its purchase of $210,000 aggregate principal amount of the above-referenced Bonds (the
"Bonds"), issued by North Beckley Public Service District (the "Issue") on the date hereof,
hereby makes the following representations and warranties to you that:

1. We have sufficient knowledge and experience in financial and business
matters, including purchase and ownership of tax-exempt obligations, to be able to evaluate the
risks and merits of the investment represented by our purchase of the Bonds.

2. We understand that no official statement, prospectus, offering circular or
other offering statement containing material information with respect to the Issuer or the Bonds
is being issued, that the Bonds are unrated, and that in due diligence, we have made our own
inquiry and analysis with respect to the Issuer, the Bonds and the security therefor, and other
material factors affecting the security for and payment of the Bonds, and are relying solely on
such inquiry and analysis in our purchase of the Bonds.

3. We acknowledge that prior to the date hereof, we have requested or have
had access to information, including financial statements and other financial information, to
which a reasonable investor would attach significance in making investment decisions, and we
have had the opportunity to ask questions and receive answers from knowledgeable individuals
concerning the Issuer, the Bonds and the security therefor, so that as a reasonable investor, we
have been able to make our decision to purchase the Bonds. No such information requested by
us has been denied to us.



North Beckley Public Service District, et al.
May 7, 2015
Page 2

4. We understand that the Internal Revenue Code of 1986, as amended (the
"Code"), prescribes satisfaction of several requirements in order that interest on the Bonds be
and remain excludable from gross income for federal income tax purposes, some of which apply
after issuance of the Bonds, and that noncompliance by the Issuer with certain of such
requirements could cause interest on the Bonds to be includable in gross income for federal
income tax purposes and thus, subject to federal income taxation retroactively to the date hereof.
We also understand that under the Code, interest on obligations, such as the Bonds, which are
not "private activity bonds," is not an item of tax preference for purposes of the alternative
minimum tax imposed on individuals and corporations by Section 55 of the Code, but that a
provision of the Code which is applicable to corporations (as defined for federal income tax
purposes), and which would impose an alternative minimum tax on a portion of the excess of
adjusted net book income over pre-book alternative minimum taxable income, could subject part
of the interest on the Bonds received by corporations to such corporate alternative minimum tax.
Additionally, we understand that there may be other federal income tax consequences as a result
of our ownership of the Bonds and that Spilman Thomas & Battle, as Bond Counsel, expresses
no opinion with respect to such matters.

5. We understand that the Bonds (a) are not being registered under the
Securities Act of 1933, as amended, and are not being registered or otherwise qualified for sale
under the "Blue Sky" laws and regulations of any state, (b) will not be listed on any stock or
other securities exchange, (c) will carry no rating from any rating service, and (d) may be resold
only to purchasers who meet the criteria set forth herein and who, as a condition to such
purchase, deliver an executed letter substantially in the form hereof to Spilman Thomas & Battle,
PLLC, Charleston, West Virginia.

6. We are purchasing the Bonds for investment in our own account and do
not intend to divide the Bonds purchased by us nor to resell or otherwise dispose of all or any
part of the Bonds purchased by us, except as permitted by law on a basis of full disclosure to any
subsequent holder of the Bonds and subject to applicable securities laws and regulations
thereunder.

7. We have had the opportunity to consult with and be advised by legal
counsel as to the significance of this letter and we have satisfied ourselves that the Bonds are a
lawful investment for us under all applicable laws.

8. The signatory below is a duly authorized officer of the Purchaser with the
authority to sign on behalf of the Purchaser and has duly authorized, executed and delivered this
letter.



North Beckley Public Service District, et al.
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Very truly yours,

BRANCH BANKING AND TRUST COMPANY

By:  (2,?, -4/ /- C7,
Its: Authorized Officer

7201316 (18326.2)



WEST VIRGINIA
Water'Development Authority
Celebrating 41 Years of Service 1974 - 2015

May 7, 2015

$210,000
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of John Blackwell, CPA, independent certified
public accountant, and the opinion of Spilman Thomas & Battle, PLLC, Bond Counsel, stating
that the coverage and parity requirements have been met (copies of which are attached hereto),
the undersigned duly authorized representative of the West Virginia Water Development
Authority, the registered owner of the Prior Bonds, hereinafter defined and described, hereby
consents to the issuance of the Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust
Company) (the "Bonds"), in the original principal amount of $210,000, by the North Beckley
Public Service District (the "Issuer), under the terms of the Bond Resolution authorizing the
Bonds, on a parity with respect to liens, pledge and source of and security for payment with the
Issuer's (i) Sewerage System Revenue Bonds, Series 1999 (West Virginia SRF Program), dated
January 28, 1999, issued in the original aggregate principal amount of $8,090,898 (the "Series
1999 Bonds"), (ii) Sewerage System Revenue Bonds, Series 2003 A (West Virginia SRF
Program), dated September 29, 2003, issued in the original aggregate principal amount of
$5,307,741 (the "Series 2003 Bonds"), (iii) Sewer Revenue Bonds, Series 2009 A (West Virginia
SRF Program), dated October 29, 2009, issued in the original aggregate principal amount of
$4,544,324, and (iv) Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated October 29, 2009, issued in the original aggregate principal amount of
$2,415,521 (collectively, the "Prior Bonds").

7197045 (18326.2)

WITNESS my signature on this 7th day of May, 2015.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its:

k4gA 
uthorized Represents • e

1009 Bullitt Street, Charleston, WV 25301
Phone (304) 414-6500 / fax (304)414-0865

www.wvwda.org



WV MUNICIPAL BOND COMMISSION
900 Pennsylvania Avenue, Suite 1117
Charleston, WV 25302
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: May 7, 2015

ISSUE: North Beckley Public Service District

ADDRESS: 122 Clear Water Lane
Beckley, WV 25801

COUNTY: Raleigh

PURPOSE OF ISSUE: New Money: X REFUNDS ISSUE(S) DATED:
Refunding:

ISSUE DATE: May 7, 2015 CLOSING DATE: May 7, 2015

ISSUE AMOUNT: $210,000.00 RATE: 1.64%

1ST DEBT SERVICE DUE: June 1, 2015 1ST PRINCIPAL DUE: June 1, 2015

1ST DEBT SERVICE AMOUNT: $5,980.36 PAYING AGENT: WV Municipal Bond Commission

BOND COUNSEL: Spilman Thomas & Battle, PLLC
Contact Person: Elizabeth Benedetto, Esquire
Phone: (304) 340-3861

UNDERWRITER'S COUNSEL:
Contact Person:
Phone: (304)

CLOSING BANK: Branch Banking & Trust Company
Contact Person: Rusty Akers
Phone: 304-353-1635

ESCROW TRUSTEE:
Contact Person:
Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Donna Sawyers
Position:General Manager
Phone: (304) 253-2191

OTHER:
Contact Person: Camden P. Siegrist, Esquire
Function: Bank's Counsel
Phone: (304) 347-1129

DEPOSITS TO MBC AT CLOSE:
By: Wire

_ Check _
_ In-House Transfer —

Other

Accrued Interest: $
Capitalized Interest: $
Reserve Account: $
Other: Escrow to Refund $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $

Check To Issuer $ (less any fees) (Release of Surplus
Funds)

IGT To Cons. Invest. Fund $
To Other:

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:
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BOND DEBT SERVICE

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Period
Ending Principal Coupon Interest Debt Service

Annual
Debt Service

Bond
Balance

Total
Bond Value

05/07/2015 210,000.00 210,000.00
06/01/2015 5,750.76 1.640% 229.60 5,980.36 204,249.24 204,249.24
07/01/2015 5,701.22 1.640% 279.14 5,980.36 198,548.02 198,548.02
08/01/2015 5,709.01 1.640% 271.35 5,980.36 192,839.00 192,839.00
09/01/2015 5,716.81 1.640% 263.55 5,980.36 187,122.19 187,122.19
10/01/2015 5,724.63 1.640% 255.73 5,980.36 181,397.56 181,397.56
11/01/2015 5,732.45 1.640% 247.91 5,980.36 175,665.11 175,665.11
12/01/2015 5,740.29 1.640% 240.08 5,980.36 169,924.82 169,924.82
01/01/2016 5,748.13 1.640% 232.23 5,980.36 164,176.69 164,176.69
02/01/2016 5,755.99 1.640% 224.37 5,980.36 158,420.71 158,420.71
03/01/2016 5,763.85 1.640% 216.51 5,980.36 152,656.85 152,656.85
04/01/2016 5,771.73 1.640% 208.63 5,980.36 146,885.12 146,885.12
05/01/2016 5,779.62 1.640% 200.74 5,980.36 71,764.34 141,105.50 141,105.50
06/01/2016 5,787.52 1.640% 192.84 5,980.36 135,317.99 135,317.99
07/01/2016 5,795.43 1.640% 184.93 5,980.36 129,522.56 129,522.56
08/01/2016 5,803.35 1.640% 177.01 5,980.36 123,719.21 123,719.21
09/01/2016 5,811.28 1.640% 169.08 5,980.36 117,907.93 117,907.93
10/01/2016 5,819.22 1.640% 161.14 5,980.36 112,088.71 112,088.71
11/01/2016 5,827.17 1.640% 153.19 5,980.36 106,261.54 106,261.54
12/01/2016 5,835.14 1.640% 145.22 5,980.36 100,426.40 100,426.40
01/01/2017 5,843.11 1.640% 137.25 5,980.36 94,583.29 94,583.29
02/01/2017 5,851.10 1.640% 129.26 5,980.36 88,732.19 88,732.19
03/01/2017 5,859.09 1.640% 121.27 5,980.36 82,873.10 82,873.10
04/01/2017 5,867.10 1.640% 113.26 5,980.36 77,006.00 77,006.00
05/01/2017 5,875.12 1.640% 105.24 5,980.36 71,764.34 71,130.88 71,130.88
06/01/2017 5,883.15 1.640% 97.21 5,980.36 65,247.73 65,247.73
07/01/2017 5,891.19 1.640% 89.17 5,980.36 59,356.54 59,356.54
08/01/2017 5,899.24 1.640% 81.12 5,980.36 53,457.30 53,457.30
09/01/2017 5,907.30 1.640% 73.06 5,980.36 47,549.99 47,549.99
10/01/2017 5,915.38 1.640% 64.98 5,980.36 41,634.62 41,634.62
11/01/2017 5,923.46 1.640% 56.90 5,980.36 35,711.16 35,711.16
12/01/2017 5,931.56 1.640% 48.81 5,980.36 29,779.60 29,779.60
01/01/2018 5,939.66 1.640% 40.70 5,980.36 23,839.94 23,839.94
02/01/2018 5,947.78 1.640% 32.58 5,980.36 17,892.16 17,892.16
03/01/2018 5,955.91 1.640% 24.45 5,980.36 11,936.25 11,936.25
04/01/2018 5,964.05 1.640% 16.31 5,980.36 5,972.20 5,972.20
05/01/2018 5,972.20 1.640% 8.16 5,980.36 71,764.34

210,000.00 5,293.02 215,293.02 215,293.02



SWEEP RESOLUTION

North Beckley Public Service District

WHEREAS, North Beckley Public Service District (the "Issue') is a governmental
body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued its $210,000 Sewer Revenue Bonds, 2015 Series A
(Branch Banking and Trust Company) (the "Bonds");

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check
to the West Virginia Municipal Bond Commission (the "MBC") which in turn pays the
owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, pursuant to Section 5a of Chapter 13, Article 3 of the Code of West
Virginia, 1931, as amended, the MBC has established fees for its services (the "MBC Fee");
and

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer,
its citizens and the owners of the Bonds that the monthly debt service payments be made by
electronic funds transfer with the State Treasurer sweeping the Issuer's account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
along with the MBC Fee, shall be made to the MBC by electronic funds transfer by the State
Treasurer from the accounts set forth in Exhibit A in such form and at such directions as are
provided by the MBC.

2) The Chairman, Secretary and Treasurer are hereby authorized to sign and
execute all such documents as are necessary to facilitate the electronic transfer of the Bond
debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 21st day of April, 2015.

7202377 (18326.2)
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BOND DEBT SERVICE

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Period
Ending Principal Coupon Interest Debt Service

Annual
Debt Service

Bond
Balance

Total
Bond Value

05/07/2015 210,000.00 210,000.00
06/01/2015 5,750.76 1.640% 229.60 5,980.36 204,249.24 204,249.24
07/01/2015 5,701.22 1.640% 279.14 5,980.36 198,548.02 198,548.02
08/01/2015 5,709.01 1.640% 271.35 5,980.36 192,839.00 192,839.00
09/01/2015 5,716.81 1.640% 263.55 5,980.36 187,122.19 187,122.19
10/01/2015 5,724.63 1.640% 255.73 5,980.36 181,397.56 181,397.56
11/01/2015 5,732.45 1.640% 247.91 5,980.36 175,665.11 175,665.11
12/01/2015 5,740.29 1.640% 240.08 5,980.36 169,924.82 169,924.82
01/01/2016 5,748.13 1.640% 232.23 5,980.36 164,176.69 164,176.69
02/01/2016 5,755.99 1.640% 224.37 5,980.36 158,420.71 158,420.71
03/01/2016 5,763.85 1.640% 216.51 5,980.36 152,656.85 152,656.85
04/01/2016 5,771.73 1.640% 208.63 5,980.36 146,885.12 146,885.12
05/01/2016 5,779.62 1.640% 200.74 5,980.36 71,764.34 141,105.50 141,105.50
06/01/2016 5,787.52 1.640% 192.84 5,980.36 135,317.99 135,317.99
07/01/2016 5,795.43 1.640% 184.93 5,980.36 129,522.56 129,522.56
08/01/2016 5,803.35 1.640% 177.01 5,980.36 123,719.21 123,719.21
09/01/2016 5,811.28 1.640% 169.08 5,980.36 117,907.93 117,907.93
10/01/2016 5,819.22 1.640% 161.14 5,980.36 112,088.71 112,088.71
11/01/2016 5,827.17 1.640% 153.19 5,980.36 106,261.54 106,261.54
12/01/2016 5,835.14 1.640% 145.22 5,980.36 100,426.40 100,426.40
01/01/2017 5,843.11 1.640% 137.25 5,980.36 94,583.29 94,583.29
02/01/2017 5,851.10 1.640% 129.26 5,980.36 88,732.19 88,732.19
03/01/2017 5,859.09 1.640% 121.27 5,980.36 82,873.10 82,873.10
04/01/2017 5,867.10 1.640% 113.26 5,980.36 77,006.00 77,006.00
05/01/2017 5,875.12 1.640% 105.24 5,980.36 71,764.34 71,130.88 71,130.88
06/01/2017 5,883.15 1.640% 97.21 5,980.36 65,247.73 65,247.73
07/01/2017 5,891.19 1.640% 89.17 5,980.36 59,356.54 59,356.54
08/01/2017 5,899.24 1.640% 81.12 5,980.36 53,457.30 53,457.30
09/01/2017 5,907.30 1.640% 73.06 5,980.36 47,549.99 47,549.99
10/01/2017 5,915.38 1.640% 64.98 5,980.36 41,634.62 41,634.62
11/01/2017 5,923.46 1.640% 56.90 5,980.36 35,711.16 35,711.16
12/01/2017 5,931.56 1.640% 48.81 5,980.36 29,779.60 29,779.60
01/01/2018 5,939.66 1.640% 40.70 5,980.36 23,839.94 23,839.94
02/01/2018 5,947.78 1.640% 32.58 5,980.36 17,892.16 17,892.16
03/01/2018 5,955.91 1.640% 24.45 5,980.36 11,936.25 11,936.25
04/01/2018 5,964.05 1.640% 16.31 5,980.36 5,972.20 5,972.20
05/01/2018 5,972.20 1.640% 8.16 5,980.36 71,764.34

210,000.00 5,293.02 215,293.02 215,293.02



west virginia department of environmental protection
Division of Water and Waste Management
601 57th Street SE
Charleston, West Virginia 25304-2345
Phone: 304-926-0495
Fax: 304-926-0496

January 31, 2014

DONNA F. SAWYERS, GEN. MGR.
NORTH BECKLEY PSD
122 CLEAR WA l'ER LN
BECKLEY, WV 25801

Earl Ray Tomblin, Govemor
Randy C. Huffman, Cabinet Secretary

www.dep.wv.gov

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please fmd WV/NPDES Permit Number WV0027740 dated January 31, 2014.

In response to comments presented in email correspondence dated the 30th day of January 2014 on the draft
WV/NPDES Water Pollution Control Permit, the agency presents the following responses.

Comment No. 1 : IU02 - Mercury Monitoring

A reassessment of the maximum allowable headworks loading is completed for various pollutants at permit
reissuance. Effluent limits for industrial users are derived to be protective of pass through, interference,
inhibition, and sludge disposal criteria. This can potentially result in an increase or decrease of a particular
effluent limit for an industrial user. In this case, a reduction in the mercury limit was necessary. Please note,
that after further reassessment, the mercury limit had to reduced even more to be protective of pass through at
the wastewater treatment plant. A review of effluent data indicates that the industrial user can easily achieve
the new limitation.

Comment No. 2 : Raleigh County Landfill - Process Description

Section E.2.a.2 has been corrected.

Comment No. 3 : IU03 - Monitoring Revisions

As discussed over the phone, this industrial user does not appear to need the additional increase in flow.
Further, please note that an increased flow limitation would result in a•reduction in some or all of the effluent
limitations imposed for this facility. The agency only grants what is necessary for industrial users when
considering flow and effluent limitations.

Promoting a healthy environment.



DONNA F. SAWYERS, GEN. MGR.
Page 2
January 31, 2014

This industrial user is subject to a federal effluent guideline (40 CFR 442.16). This effluent guideline
prescribes technology based standards for copper, mercury, and oil and grease. As such, these requirements
must be imposed at a minimum. Additionally, an assessment of inhibition and pass through must be
conducted for these pollutants and the most stringent limitations imposed. The BOD and TSS limitations
were revised in accordance with an overall review and reassessment of influent loadings at the parw as part
of the draft permit. Please note that a correction was made to the oil and grease limitation in the final permit
to be conistent with the effluent guideline.

Comment No. 4 : Lewis Nissan - Monitoring

The agency believes that monitoring in conjunction with an oil/water separator log is appropriate. If a
facility can demonstrate compliance and routine maintenance, the permittee may request a modification in the
future for a reduction in monitoring.

Comment No. 5 : Section D - Numbering Error

The numbering error in Section D has been corrected.

Comment No. 6 : Beckley Garbage Wastewater Introduction

Sections E.2.a.5 and E.2.b.5 have been corrected to reflect that the wastewater is directly connected to the
collection system and not trucked to the WWTP. Please note that the previous permit required a permit
modification to be submitted prior to the direct connection being made. No modification was submitted.

Comment No. 7 : Little General Store

The contract operator for this remediation has been corrected to Simon and Associates.

Comment No. 8 : Beckley Maintenance

Sections E.2.a.10 and E.2.b.10 were corrected to remove the reference to settling and to remove the oil
separator log.

Comment No. 9 Beckley West Maintenance Garage

The language regarding the waiver of monitoring was removed in this permit because a permit modification
was required to effectuate any change in monitoring. This language is unnecessary because the permittee
may submit a permit modification request at any time regardless of whether it is stated in the permit or not.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division
each month.



DONNA F. SAWYERS, GEN. MGR.
Page 3
January 31, 2014

Special Condition: Please note that, pursuant to EPA comments, monitoring for iron has been imposed
at Outlet 001 in the final permit due to a completed TMDL.

Finally note that copies of all future correspondence regarding the permit must be forwarded to the Field
Inspector and Field Supervisor at the following address:

Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak Hill, WV 25901

Also, please note the attachment to this permit which describes the annual permit fee requirement.
Reissuance of your permit does not change the annual fee billing cycle.

If you have any questions, please contact Bhupinder Gill of this Division at (304) 926-0499 at extension
1017.

cott G. Mandirola
Director

SGM:bg

Enclosures



Permit Number: WV0027740

Permittee: NORTH BECKLEY PSD

cc: Bureau of Public Health
Construction Assistance
Env. Insp. Supv.
Env. Insp.
Public Service Commission
US EPA



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT

601 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0027740 ISSUE DATE: January 31, 2014
SUBJECT: Sewage EFFECTIVE DATE : April 01, 2014

EXPIRATION DATE: January 30, 2019

SUPERSEDES: Permit No. WV0027740

dated February 27, 2009
LOCATION: BECKLEY Raleigh Lower New River

(City) (County) (Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: NORTH BECKLEY PSD
122 CLEAR WATER LN
BECKLEY, WV 25801

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:
operate and maintain an existing wastewater collection system and an existing 2.5 million gallons per day
sequential batch reactor wastewater treatment plant which are further described as follows.

The wastewater collection system is comprised of approximately 24,400 linear feet of four (4) inch diameter
gravity sewer line, 126,168 linear feet of six (6) inch diameter gravity sewer line, 248,509 linear feet of eight (8)
inch diameter gravity sewer line, 43,750 linear feet of 10 inch gravity sewer line, 27,091 linear feet of 12 inch
diameter gravity sewer line, 30,014 linear feet of 15 inch diameter gravity sewer line, 3,000 linear feet of 21 inch
diameter gravity sewer line, 20 linear feet of 30 inch diameter gravity sewer line, 3267 manholes, 220 cleanouts,
13 lift stations, 2,300 linear feet of one and one half (1.5) inch diameter force main, 2,500 linear feet of three (3)
inch diameter force main, 2,678 linear feet of four (4) inch diameter force main, 2,912 linear feet of six (6) inch
diameter force main, 7,062 linear feet of eight (8) inch diameter force main, 8,600 linear feet of 10 inch diameter
force main, and all requisite appurtenances.

The wastewater treatment plant is comprised of an influent Iift station with 520 linear feet of 20 inch diameter
force main, a mechanical barscreen, a manual barscreen, two (2) mechanical grit removal chambers, two (2)
sequential batch reactors with a volume of 1, 237, 200 gallons each which function as an integral clarifier with a
surface area of 6,362 square feet each, three (3) 200 horsepower blowers, an effluent flow equalization chamber
with a volume of 347,500 gallons, ultraviolet disinfection facilities, cascade post aeration, an aerobic digester with
a volume of 347,500 gallons, a 1.7 meter sludge dewatering belt press, a nonpotable water supply system, a
dewatered sludge storage bin with a volume of 3,100 cubic feet, an emergency generator, and all requisite
appurtenances.

These facilities are to serve a population equivalent of approximately 25,000 persons in the North Beckley Public
Service District, and environs, and discharge treated wastewater through Outlet No. 001 to Cranberry Creek,
approximately 1.6 miles from its mouth, of Piney Creek of the New River of the Kanawha River.
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Permit No. WV0027740

This permit is subject to the following terms and conditions
The information submitted on, and with, Permit Application No. WV0027740, dated the 29th day of August 2013
and additional information received on November 05, 2013, are all hereby made terms and conditions of this
Permit with like effect as if all such Permit application information was set forth herein, and with other conditions
set forth in Sections A, B, C, D, and E, and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section. 10 of the Code of West Virginia.



inspectZie Unit I Latitude j Longitude I Receiving Stream

001

1U01

IU02

1UO3

1U04

1U05

IU09

I U10

IU13

IU14

IU15

ILA 6

IU17

IU18

SO1

4a , ...e. ..••••
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Permit No. : WV0027740

it Mt. to Stream it. MilepostL Mouth (In Mile)
37°47'43" 81°10'16" CRANBERRY CK 1.6 N/A37°47'43" 81°10'16" N/A

N/A N/A
37°47'43" 81°10'16" N/A

N/A N/A37°47'43" 81°10'16" N/A
NIA N/A37°47'43" 81'10'16" N/A
N/A N/A37°47'43" 81°10'16" N/A
N/A N/A37°4T43" 81°1016" N/A
N/A NIA

37°47'43" 81'10'16" N/A
N/A N/A

37°47'43" 81°1016" N/A
N/A N/A

37°47'43" 81°10'16" N/A
N/A N/A

37°47'43" 81 '10'16" N/A N/A N/A
37047'43" 81°10'16" N/A N/A N/A
37047'43" 81°10'16" N/A N/A N/A
37°47'43" 81°10'16" N/A N/A N/A
37°47'43" 81°10'16" N/A N/A N/A



A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent Discharge Limitations
Characteristic guantity Other Units

50050 - (Flow,in Conduit or thru plant) N/A N/A

(Year Round) (ML-1) (RF-A)

00310 - (BOD, 5-Day 20 Deg.C)

(Year Round) (ML-B) (RF-A)

00530 - (Total Suspended Solids)

(Year Round) (ML-A) (RF-A)

81010 - (BOD, % Removal)

(Year Round) (ML-K) (RF-A)

626 1251

Avg. Monthly Max Daily

626 1251 Lbs/Day

Avg. Monthly Max. Daily

N/A NIA N/A

81011 - (Suspended Solids, % Removz NIA

(Year Round) (ML-K) (RF-A)

74055 - (Coliform, Fecal)

(Year Round) (ML-A) (RF-A)

00400 - (pH)

(Year Round) (ML-A) (RF-A)

NiA

N/A

N/A

N/A

N/A

N/A

N/A

NIA

N/A Rpt Only

Minimum

Lbs/Day N/A

N/A

85

Month. Avg. Min,

85

Month. Avg. Min.

N/A

6

Inst. Min.

Rpt Only Rpt Only

Avg. Monthly Max. Deity

30 60

Avg. Monthly Max. Daily

30 60

Avg. Monthly Max Daily

N/A N/A

N/A

200

Mon. Geo. Mean

N/A

N/A

Units

mgd

mg/I

mg/I

Percent

Percent

400 ents/100m1

Max Daily

S.U.9 

Inst. Max

Monitoring Requirements 
Measurement Sample
Frequency Type

Continuous measured

1/week Batch

1/week Batch

4/Month Calculated

4/Month Calculated

1/week

1/week

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
All batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possible to, the point of discharge.

This discharge shall not cause violation of Trite 47, Series 2, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22E3, Article 3.

Page No.: 4 of 46

Permit: No.: WV0027740

Grab

Grab



A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and rnonitored by the permittee as specified below: 
Monitoring RequirementsEffluent 

Discharge Limitations 
Measurement Sample

Characteristic 
Quantity Units Other Units Units Frequency Tvpe00300 - (Dissolved Oxygen) N/A N/A N/A 6 N/A N/A mg/I 1/week Grab(Year Round) (ML-A) (RF-A) 

lnst. Min.

00610 - (Ammonia Nitrogen) 87.6 175 Lbs/Day N/A 4.2 8.4 mg/I 1/week Batch(Summer May 1-Oct 31) (MLA) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

00610 - (Ammonia Nitrogen) 142 284 Lbs/Day N/A 6.8 13.6 mg/I 1/week Batch(Winter Nov 1-Apr 30) (MLA) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

01119 - (Copper, Total Recoverable) N/A N/A N/A N/A 0.0104 0.0164 mg/I 1/month Batch(Year Round) (MLA) (RF-A) 
Avg. Monthly Max. Daily

01114 - (Lead, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/i 1/quarter Batch(Year Round) (ML-A) (RF-B) 
Avg. Monthly Max Daily

01094 - (Zinc, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch(Year Round) (ML-A) (RF-B) 
Avg. Monthly Max. Daily

01002 - (Arsenic, Total (as As)) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch(Year Round) (ML-A) (RF-B) 
Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):All batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possible to, the point of discharge.
This discharge shall not cause violation of Title 47, Series 2, Section 3, of the West Virginia Legislative Rules Issued pursuant to Chapter 22B, Article 3.

Page No.: 5 of 46
Permit No.: WV0027740



A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified belcw: Monitoring Requirements 
Effluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Tvpe 

01113 -(Cadmium, Total Recoverable) N/A N/A NIA N/A Rpt Only Rpt Only mg/I 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly Max Daily

01032 - (Chromium, Hexavalent) N/A N/A N/A N/A Rpt Only Rpt Only mg/i 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly M. Daily

00718 - (Cyanide, Weak Acid Dissocia N/A N/A N/A N/A Rpt Only Rpt Only mg/1 1/quarter Grab
(Year Round) (ML-A) (RF-B) Avg. Monthly Max. Daily

71900 - (Mercury, Total (as Hg)) N/A NIA NIA N/A Rpt Only Rpt Only ug/1 1/quarter Grab
(Year Round) (ML-A) (RF-B) Avg. Monthly Max Daily

01074 - (Nickel, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly Max. Daily

01079 - (Silver, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/l 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly Max. Daily

00900 - (Hardness, Total (as CaCO3)) N/A N/A N/A N/A Rpt Only Rpt Only mg/1 116 months Batch
(Year Round) (ML-A) (RF-C) Avg. Monthly MEX. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
All batch samples shall be collected at the sampling station at the equalization basin. Other effiuent samples :shall be collected at, or as near as possible to, the point of discharge.

This discharge shall not cause violation of Title 47, Series 2, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, Article 3.
Page No.: 6 of 46
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A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/3012019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent 

Discharge Limitations Characteristic 
Quantity Units Other Units Units

00980 - (Iron, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/I(Year Round) (ML-A) (RF-B) 
Avg. Monthly Max. Daily

61426 - (Chronic Tox-Ceriodaphnia Du N/A NIA NIA N/A Rpt Only Rpt Only TUC(Year Round) (MLA) (RF-D) 
Avg. Monthly Max. Daily

61428 - (Chronic Toxicity - Pimephales N/A N/A N/A N/A Rpt Only Rpt Only TUC(Year Round) (ML-A) (RF-D) 
Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):All batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possible
This discharge shall not Cause violation of Title 47, Series 2, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B,

Monitoring Requirements
Measurement Sample,
Frequency Type

1/quarter

1/year

1/year

to, the point of discharge.

Article 3.
Page No.: 7 of 46
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A.IU01 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/20191he permittee is authorized to accept the discharge from Outlet Number(s) IU01
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 1000 gpd N/A N/A N/A N/A 1/daily Estimated
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. tvlonthly Max. Daily

00400 - (pH) N/A N/A N/A 5 N/A 10 S.U. liquarter Grab
(Year Round) (ML-1) (RF-B) Inst. Min. lrat Max.

00552 - ((Nand Grease, Hexane EXTI Rpt Only Rpt Only LbsiDay IN/A Rpt Only 30 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Deily Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the ifollowing location(s):
Beckley West Maintenance Garage: Refer to Section E.02.a.1 and E.02.b.1 for sampling and other requirements.

Page No.: 8 of 46

Permit No.: WV0027740



A.IU02 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU02(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent
Characteristic

00056 - (Flow Rate)

(Year Round) (ML-1) (RF-A)

00310 - (BOD, 5-Day 20 Deg.C)
(Year Round) (ML-1) (RF-A)

00530 - (Total Suspended Solids)
(Year Round) (ML-1) (RF-A)

00400 - (pH)

(Year Round) (ML-1) (RF-A)

00625 - (Nitrogen, Kjeldahl Total)
(Year Round) (ML-1) (RF-A)

01119 - (Copper, Total Recoverable)
(Year Round) (ML-1) (RF-A)

01t14 - (Lead, Total Recoverable)
(Year Round) (ML-1) (RF-A)

Quantity

Rpt Only 100000
Avg. Monthly Max. Daily

Discharge Limitations 
Units Other Units

gpd

Rpt Only 162 Lbs/Day
Avg. Monthly Max. Daily

Rpt Only

Avg. Monthly

N/A

Rpt Only

Avg. Monthly

Rpt Only

Avg. Monthly

Rpt Only

Avg. Monthly

N/A N/A N/A

N!A Rpt Only Rpt Only
Avg. Monthly Max. Daily

162 Lbs/Day NIA
Max_ Daily

N/A N/A 5

Inst Min.

32 Lbs/Day N/A
Max. Daily

0.011 Lbs/Day

Max. Daily

0.0025 Lbs/Day

Max. Daily

N/A

N/A

Rpt Only Rpt Only

Avg. Monthly Max. Daily

N/A 10

Inst. Max.

Rpt Only Rpt Only
Avg. Monthly Max. Daily

Rpt Only Rpt Only
Avg. Monthly Max. Deity

Rpt Only Rpt Only

Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Raleigh County Landfill: Refer to Section E.02.a.2 and E.02.b.2 for sampling and other requirements.

Units

N/A

mg/!

mg/I

S.U.

mg/I

mg/I

mg/I

Monitoring Requirements
Measurement Sample
Frequency Tvoe

1/daily measured

2/month

2/month

2/month

2/month

1/month

1/month
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A.1UO2 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Nurnoer(s) J02
(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency Type 

01094 - (Zinc, Total Recoverable) Rpt Only 0.014 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp

(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

01113 - (Cadmium, Total Recoverable) Rpt Only 0.00075 Lbs/Day N/A Rpt Only Rpt Only mg/l 1/month Comp

(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

71900 - (Mercury, Total (as Hg)) Rpt Only 0.00015 Lbs/Day N/A Rpt Only Rpt Only ug/I l/month Grab

(Year Round) (ML-1) (RF-A) Avg, Monthly Max. Deity Avg. Monthly Max. Daily

01074 - (Nickel, Total Recoverable) Rpt Only 0.007 Lbs/Day N/A Rpt Only Rpt Only mg/I .I/month Comp

(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily • Avg. Monthly Max. Daily

01079 - (Silver, Total Recoverable) Rpt Only 0.000751 Lbs/Day N/A N/A Rpt Only mg/1 1/month Comp

(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Max. Daily

00973 - (Arsenic, Total Recoverable) Rpt Only 0.003 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp

(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg. Monthry Max Daily

00720 - (Cyanide, Total) Rpt Only 0.012 Lbs/Day NIA Rpt Only Rpt Only mg/I 1/month Comp

(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):
Raleigh County Landfill: Refer to Section E.02.a.2 and E.02.b.2 for sampling and other requirements.
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A.IU02 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU02(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent Discharge Limitations Characteristic Quantiflr Units Other Units Units

Monitoring Requirements
Measurement Sample
Frequency Type

01118 - (Chromium, Total Recoverable: Rpt Only 0.014 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Raleigh County Landfill: Refer to Section E.02.a.2 and E.02.b.2 for sampling and other requirements.
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A.IU03 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) 1UO3
(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement SampleCharacteristic quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 2000 gpd N/A N/A N/A N/A 1/daily Estimated
(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily

00310 - (BOD, 5-Day 20 Deg.C) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 200 mg/I 1/month Comp
(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 200 mg/I limonth Comp
(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg, Monthly Mmt. Daily

00400 - (pH) N/A NIA N/A 6 N/A 9 S.U. 1/month Grab
(Year Round) (ML-4) (RF-A) Inst. Min. Ins-t. Max

71900 - (Mercury, Total (as Hg)) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 3.1 ug/I limonth Grab
(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

01042 - (Copper, Total (as Cu)) Rpt Only Rpt Only Lbs/Day NIA Rpt Only 0.84 mg/I 'I /month Comp
(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max Daily

81017 - (Chem. Oxygen Demand) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 2000 mg/I limonth Comp
(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly MM. Dally

Samples taken in compliance with the monitoring requirements specified above shall be taken at the .followIng location(s):
Hercules Ashland inc.:Refer to Section E.02.a.3 and E.02.b.3 for sampling and other requirements.
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A.IU03 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent
Characteristic Quantity

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only
(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily

Discharge Limitations
Units Other Units

Lbs/Day N/A Rpt Only

Avg. Monthly

26

Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Hercules Ashland Inc.:Refer to Section E.02.a.3 and E.02.113 for sampling and other requirements.

Units

mg/I

from Outlet Number(s) IU03

Monitoring Requirements 
Measurement Sample
Frequency Type

1/month Comp
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A.IU04 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/3012019 the permittee is authorized to accept the discharge from Outlet Number(s) IU04
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement Sample 
Characteristic Quantity Units Other Units Units Frequency Time

00056 - (Flow Rate) Rpt Only 1000 gpd N/A NIA NIA N/A 1/daily measured
(Year Round) (ML-1) (RF-N/A) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only LbslDay N/A Rpt Only 300 mg/I 1/month Grab
(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily Avg. Mouthy Max. Daily

00400 - (pH) N/A N/A N/A 5 N/A 10 mg/I 1/month Grab
(Year Round) (ML-1) (RF-A) tnst. Min. lnst. Max.

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/month Grab
(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg, Monthly MEM. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Caterpillar: Refer to Section E.02.a.4 and E.02.b.4 for sampling and other requirements.
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A.IU05 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU05(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent 

Discharge LimitationsCharacteristic Quantity Units Other Units 
00056 - (Flow Rate) Rpt Only 1000 gpd N/A N/A N/A
(Year Round) (ML-1) (RF-B) Avg. Monthly Max, Daily

00310 - (BOD, 5-Day 20 Deg.C) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 500 mg/l(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 500(Year Round) (ML-1) (RF-B) Avg. Monthly Max Daily Avg. Monthly Max. Daily

Units

00400 - (pH) N/A N/A N/A 5 N/A 10
(Year Round) (ML-1) (RF-B) 

Inec Min. Inst. Max.

00552 - (Oil and Grease, Hexane EXTI Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daity Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Beckley Garbage Disposal: Refer to Section E.02.a.5 and E.02.b.5 for sampling and other requirements.

N/A

mg/I

S.U.

mg/l

Monitoring Requirements 
Measurement Sample.
Frequency Type

1/daily measured

1/quarter

1/quarter

1/quarter

1/quarter
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A.IU09 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IL)09
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency 

00056 - (Flow Rate) Rpt only 100 gpd N/A N/A N/A N/A 1/daily Estimated

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/I llquarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

00400 - (pH) N/A NIA NJA 5 N/A 10 S.U. 1/quarter Grab

(Year Round) (ML-1) (RF-B) Inst. Min. Inst. Max

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/quarter Grab

(Year Round) (ML-1) (RF-B) Avg, Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Wal-Mart No. 1351 Refer to Section E.2.a.6 and E.2.b.6 for sampling and other requirements.
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A.IU10 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU10(Pretreatment - Non Significant Industrial User)

Such discharges shalt be limited and monitored by the permittee as specified below:
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 1500 9Pd N/A N/A N/A N/A 1/daily Estimated(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/I 1/quarter Grab(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

00400 - (pH) N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab(Year Round) (ML-1) (RF-B) Intl Min. Inst. Max.

00552 - (Oil and Grease, Hexane EXTf Rpt Only Rpt Only LbslDay N/A Rpt Only 30 mg/I 1/quarter Grab(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Raleigh County Maintenance Headquarters: Refer to Section E.02.a.7 and E.02.b.7 for sampling and other requirements.
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A.IU13 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) 1U13
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 5000 gpd N/A N/A N/A N/A 1/daily measured

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily

00400 - (pH) NIA N/A N/A 5 N/A 10 S.U. 1/month Grab

(Year Round) (ML-4) (RF-A) Inst. Min. Inst. Max_

34030 - (Benzene) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 ugfl 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

34010 - (Toluene) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 ug/i 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

81551 - (Xylene) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 4/1 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

01092 - (Zinc, Total (as Zn)) Rpt Only Rpt Only Lbs/Day NIA Rpt Only Rpt Only mg/1 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

45501 - (Petroleum Hydrocarbons, Tot Rpt Only Rpt Only Lbs/Day N/A Rpt Only Rpt Only ug/1 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the 'following locatIon(S):
Little General Store BP#2075 (Simon and Associates) : Refer to Section E.02.a.9 and E.02.b.9 for sampling end other requirements.
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A.IU13 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU13(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent
Characteristic

34371 - (Ethylbenzene)
(Year Round) (ML-4) (RF-A)

Quantity
Discharge Limitations

Units Other Units Units

Monitoring Requirements
Measurement Sample
Frequency Type 

Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 ug/I 1/month Grab
Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Little General Store BP#2075 (Simon and Associates) : Refer to Section E.02.a.9 and E.02.b.9 for sampling and other requirements.
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A.IU14 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/112014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU14
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements
Effluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 4000 gpd N/A N/A N/A N/A 1/daily measured
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

00400 - (pH) N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab
(Year Round) (ML-1) (RF-B) Inst. Min. 'not. Max

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Mt. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Heritage Equipment: Refer to Section E.2.a.9 and E.2.b.9 for sampling and other requirements.
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A.1U15 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU15(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: 
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Uni Frequency ts Units Type

00056 - (Flow Rate) Rpt Only5000 
1/daily

gpd N/A N/A N/A N/A Estimated(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/l 1/quarter Grab(Year Round) (ML-1) (RF-B) Avg. MoreitilyMax Daily Avg. Monthly Max Daily

00940 - (Chloride (as CI)) Rpt Only 250 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/quarter Grab(Year Round) (ML-4) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Beckley Maintenance: Refer to Section E.2.a.10 and E.2.b.10 for sampling and other requirements.
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A.IU16 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) 1U16
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitorinq Requirements 
Effluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units. Units Frequency Type

00056 - (Flow Rate) Rpt Only 1500 gpd N/A N/A N/A N/A 1/daily Estimated
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Orly Lbs/Day N/A Rpt Only 250 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

00400 - (pH) N/A NIA N/A 5 N/A 10 S.U. 1/quarter Grab
(Year Round) (ML-1) (RF-B) Inst. Min. Inat. Max,

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Lewis Nissan:Refer to Section E.2.a.11 and E.2.b.11 for sampling and other requirements.
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A.IU17 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) 1U17(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: 
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic 

Quantity Units Other Units Units Frequency Type 
00056 - (Flow Rate) Rpt Only 1600 gpd N/A N/A N/A N/A 1/daily Estimated(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/l 1/quarter Grab(Year Round) (ML-1) (RF-B) Avg. Monthly Max Daily Avg. Monthly Max. Daily

00400 - (pH) N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab(Year Round) (ML-1) (RF-B) Inst. Min. Inst. Max_

00552 - (011 and Grease, Hexane EXTI Rpt Only Rpt Only Um/Day N/A Rpt Only 30 mg/I 1/quarter Grab(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Oak Hill Garbage Disposal Inc.: Refer to Section E.2.a.12 and E.2.b.12 for sampling and other requirements.
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A.IU18 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU18
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 

Effluent Discharge Limitations Measurement Sample 
Characteristic Quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 1000 gpd N/A N/A N/A N/A 1/dally Estimated

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/I 1/quarter Grab

(Year Round) (ML-1) (RF-B) Avg, Monthly Max. Daily Avg. Monthly Max. Daily

00400 - (pH) N/A NIA N/A 5 N/A 10 S.U. llquarter Grab

(Year Round) (ML-1) (RF-B) hat Min. Ina Max

00552 - (Oil and Grease, Hexane EXTI Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/l 1/quarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):
Southern Soil Conservation District: Refer to Section E.2.a.13 and E.2.b.13 for sampling and other requirements.
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to dispose sludge in accordance with the following fromOutlet Number S01 (Sludge)

Effluent Limitations
Monitoring Requirements

Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type
74055 - (Coliform, Fecal) N/A N/A N/A N/A N/A Rpt Only col/gr 1/quarter Grab(Year Round) (ML-+) (RF-B)

Maximum

00400 - (pH) NIA N/A N/A Rpt Only N/A Rpt Only S.U. 1/quarter Grab(Year Round) (ML-+) (RF-B)
Minimum Maximum

61521 - (Arsenic, Sludge Tot. Dry Wt.) N/A N/A N/A N/A N/A 20 mg/kg 1/quarter 1 Week Comp(Year Round) (ML-+) (RF-B)
Maximum

78476 - (Cadmium,Sludge,Tot Dry Wt.) N/A N/A N/A N/A N!A 39 mg/kg 1/quarter 1 Week Comp(Year Round) (ML-+) (RF-B)
Maximum

78473 - (Chromium, Dry Wt.) N/A N/A N/A N/A N/A 1000 mg/kg 1/quarter 1 Week Comp(Year Round) (ML-+) (RF-B)
Maximum

78475 - (Copper,Sludge,T0t,Dry Wt.) N/A N/A N/A N/A N/A 1500 mg/kg 1/quarter 1 Week Comp(Year Round) (ML-+) (RF-B)
Maximum

78468 - (Lead, Dry. Wt.) N/A N/A N/A N/A N/A 250 mg/kg 1/quarter 1 Week Comp(Year Round) (ML-+) (RF-B)
Maximum
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/30/2019 the permittee is authorized to dispose sludge in accordance with the following from
Outlet Number 501 (Sludge)

Effluent Limitations

Monitoring Requirements

Measurement Sample

Characteristic Quantity Units Other Units Units Frequency Type

78471 - (Mercury, Dry Wt.) N/A N/A N/A N/A N/A 10 mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RP-6) Maximum

78465 - (Molybdenum,Diy Wgt) N/A N/A N/A N/A N/A 18 mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

78469 - (Nickel, Dry Wt.) N/A N/A N/A N/A NIA 200 mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

49031 - (Selenium,Sludge,Tot. Dry Wt.

(Year Round) (MLA) (RF-B)

N/A NIA N/A N/A N/A 35

maximum

mg/kg 1/quarter 1 Week Comp

78467 - (Zinc, Dry Wt.) N/A NIA N/A N/A NIA 2800 mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

00916 - (Calcium, Total (as Ca)) NIA N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

61553 - (Solids, Total Sludge Percent) N/A N/A N/A Rpt Only Rpt Only Rpt Only Percent /quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Minimum Avg. Maximum
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to dispose sludge in accordance with the following fromOutlet Number S01 (Sludge)

Effluent Limitations
Monitoring Requirements

Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Iyps.

78472 - (Potassium, Sludge Tot. Dry IA NIA N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum

78478 - (Phosphorus,Sludge,Tot,Dry \A N/A N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum

82294 - (Nitrogen, Ammonia Tot. DW) N/A N/A N!A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum

78470 - (Nitrogen, Sludge Tot. Dry Wt) N!A N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum

51020 - (Organic Nitrogen) NIA N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum

00927 - (Magnesium,Tot (as Mg)) N/A N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum
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B. SCHEDULE OF COMPLIANCE

1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring

requirements specified in the permit in accordance with the following schedule

Effective date of permit.

2. Reports of compliance or non-compliance with, and progress reports on interim and final requirements contained in
the above compliance schedule, if any, shall be postmarked no later than 14 days following each schedule date.
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Section C - Other Requirements

01, The herein-described treatment works, structures, electrical and mechanical equipment shall be adequately
protected from physical damage by the maximum expected one hundred (100) year flood level, and operability shall
be maintained during the twenty-five (25) year flood level.

02. The entire sewage treatment facility shall be adequately protected by fencing.
03, The proper operation and maintenance of the listed sewage treatment facility shall be performed, or supervised, by a

certified operator possessing at least a Class III certificate for Waste Water Treatment Plant Operators as issued by
the State of West Virginia. The on-site attendance of this facility's Class III operator shall be determined and
directed by the Bureau for Public Health, Office of Environmental Health Services.

04. The arithmetic mean of values for effluent samples collected in a period of seven (7) consecutive days shall not
exceed 45.0 mg/1 for five (5) day Biochemical Oxygen Demand (BOD5) and Total Suspended Solids (TSS).
Furthermore, the permittee may submit mitigating factors as an attachment to its Discharge Monitoring Report(DMR) related to an excursion of this requirement. The Director may choose to take those mitigating factors into
consideration in determining whether enforcement action is required.

05. The permittee shall submit monthly according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can
be found in Appendix A, Part HI.

06, The required DMRs shall be received by the agency no later than 20 days following the end of the reporting periodin accordance with the following requirements.

a)

b)

The agency is now requiring the permittee to utilize our electronic DMR (eDMR) system which is now
mandatory.

The permittee is not required to submit hard copies of the DMRs to the addresSes listed below when using
eDMR. Special circumstances may result in the agency granting an exemption to eDIVfR. and are considered oncase by case basis. If the permittee was exempted by the agency from using the eDMR system, then the
permittee is required to send hard copies to the addresses below. The permittee may contact the agency for
more information about the eDMR system and potential exemptions from using it.
Director
Division of Water and Waste Management
601 57th Street, SE
Charleston, West Virginia 25304
Attn: Permitting Program

U. S. Environmental Protection Agency
Region //I, Water Protection Division
WPDES Enforcement Branch (3WP42)
1650 Arch Street
Philadelphia, PA 19103

Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak Hill, West Virginia 25901

c) Regardless, in accordance with Appendix A, Section 111.6 of this permit, the permittee shall maintain copies ofDMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be made readily availableupon request from DEP personnel.

07, For any noncompliance reports required to be submitted in writing by Appendix A, Part IV, of this permit, a copyshall also be forwarded to the Environmental Protection Agency at the location specified in Section C.06, above.
08. In conjunction with all other reporting requirements of this permit, copies of all future correspondence regardingthis permit, including copies of DMRs, will be forwarded to the Environmental Inspector and EnvironmentalInspector Supervisor at the following address:

Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak Hill, West Virginia 25901

09, The permittee shall not use alternate DMRs without prior approval from this agency.
10, The permittee shall not accept any new nondomestic discharges without first obtaining approval from the Director

of the Division of Water and Waste Management, as provided in Title 47, Series 10, Section 14 of the WestVirginia Legislative Rules.
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Section C - Other Requirements

11. If any existing nondomestic discharge causes, or is suspected of causing, interference or pass through, as defined by
40 CFR Part 403.3, or otherwise violates any provision of 40 CFR Part 403, the permittee shall notify the Director
of such violation or suspected violation.

12. If any existing nondomestic discharge is identified as being subject to Categorical Pretreatment Standard under 40
CFR Chapter 1, Subchapter N, and the discharge is not regulated by this permit, the permittee shall notify the
Director of such identification.

13, The average daily design flow of the existing Publicly Owned Treatment Works has been established at 2.5 million
gallons per day. When the average monthly effluent flow reported on Discharge Monitoring Reports reaches, or
exceeds, 90 percent of the average design flow (2.25 million gallons per day) during three(3) consecutive monthly
periods, the permittee shall submit a Plan of Action to the Director. The Plan of Action shall present, at a
minimum, an analysis of current hydraulic and organic loadings on the plant, an analysis of the future projected
loadings, and a Schedule of Tasks to accomplish procedures necessary to maintain required treatment levels.

14. Any future collection system extensions projected to cause an increase in the wastewater flow, equal to, or greater
than, 125,000 gallons per day (five (5) percent of the design flow) shall require the permittee to contact the Director
to secure approval of the extension. After consideration of the complexity of the project, and the available
treatment capacity of the facility, the Director may require the permittee to seek approval through Modification of
the Permit.

15. Over the term of this permit, the permittee is allowed up to three (3) excursion of the maximum daily fecal coliform
effluent limitation prescribed in Section A.001. The number of allowed excursions is based upon one (1) percent
(%) of the number of required self-monitoring events. Utilization of the excursion allowance is conditioned as
follows:

a)

b)

c)

d)

e)

Excursion allowances are afforded only to self-monitoring results and only when self-monitoring activities
assess compliance with the maximum daily effluent limitation by analysis of an individual grab sample. No
excursion allowance can be applied to analytical results obtained by representatives of the Director in the
performance of their compliance assessment activities. Additionally, representatives of the Director may
assess compliance with the maximum daily effluent limitation by collection and analysis of an individual grab
sample.

No more than one excursion may be utilized in any calendar month.

The excursion allowance is contingent upon the permittee's prompt return to compliance as evidenced by the
next required fecal coliform self-monitoring event.

The result for which an excursion allowance is claimed shall be included in the calculation of the average
monthly effluent value.

Should an excursion allowance be utilized by the permittee, said allowance must be reported as an attachment
to the Discharge Monitoring Report. This attachment should state that (1) an excursion allowance was taken in
accordance with the conditions outlined above, (2) the total number of allowances taken to date during the
term of this permit, and (3) the total number of allowances remaining during'the term of this permit. The
permittee shall maintain an on-site record of the excursion allowances utilized during the term of the permit.

16. The permittee shall be required to test the wastewater treatment plant's influent in order to calculate the percent (%)
removal parameters for BOD5 and TSS contained in Section A,001 of this permit. Influent sampling requirements
include:

a)

b)

c)

Percent removal shall be defined as a percentage expression of the removal efficiency across the wastewater
treatment plant for a given pollutant parameter, as determined from the thirty day average values of the influent
concentrations to the facility and the thirty day average effluent pollutant concentrations. Only influent and
effluent samples taken concurrently as specified below shall be used for reporting.

Influent BOD5 and TSS samples shall be collected using the permittee's established sampling schedule at least
four (4) times per month for the wastewater treatment facility.

The permittee shall collect representative BOD5 and TSS influent samples using their established sampling
procedures over an twenty-four (24) hour period.

d) Influent BOD5 and TSS sampling shall be performed over the same twenty-four (24) hour time period as the
effluent BOD5 and TSS sampling.
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17, The analytical test procedures, set forth in 40 CFR Part 136, prescribe calorimetric methods for certain parameters.

The digestion process for the performance of total recoverable is not sufficient for the utilization of a colorimetric
procedure. Therefore, colorimetric procedures shall not be acceptable for the analysis of parameters prescribed as
total recoverable.

18, Effluent monitoring for the following pollutants shall be conducted using the most sensitive methods and detection
levels commercially available and economically feasible. The following methods are to be used unless the
permittee desires to use an EPA Approved Test Method with a listed lower method detection level. Regardless, it is
recognized that detection levels can vary from analysis to analysis and that non-detect results at a different MDL for
the specified test method would not constitute a permit violation.
Parameter EPA Method No. Method Detection Level (ug/1)

Copper, Total Recoverable 200.8 0.5
Lead, Total Recoverable 200.8 0.6
Zinc, Total Recoverable 200.8 1.8
Chromium, Dissolved Hexavalent 218.6 0.6
Arsenic, Total 200.8 1.4
Nickel, Total Recoverable 200.8 0.5
Cadmium, Total Recoverable 200.8 0.5
Silver, Total Recoverable 200.8 0.1
Mercury, Total* 245.7 0.0018
Mercury, Total* 1631 0.0002
Cyanide, Free Refer to Section C.14

*The permittee may use either Method 245.7 or Method 1631 for the analysis of mercury.

19, For the measurement of Free Cyanide, the permittee shall use the standard method for weak acid dissociable
cyanide, as specified in the latest edition of Standard Methods.

20. In incidences where a specific test method is not defined, the permittee shall utilize an EPA approved method with a
method detection limit (MDL) sensitive enough to confirm compliance with the permit effluent limit for that
parameter. If a MDL is not sensitive enough to confirm compliance, the most sensitive approved method must be
used. If a more sensitive EPA approved method becomes available, that method shall be used. Should the current
and/or new method not be sensitive enough to confirm compliance with the permitted effluent limit, analytical
results reported as "not detected" at the MDL of the most sensitive method available will be deemed compliant for
purposes of permit compliance. Results shall be reported on the Discharge Monitoring Reports as a numeric value
less than the MDL.

21, Any "not detected (ND)" laboratory results from samples collected by the permittee must be "ND" at the method
detection limit (MDL) for the test method used for that parameter and must be reported as less than the MDL
(<VIDL)used. The permittee may not report the result as zero, "ND", or report the result as less than a minumum
level (ML), reporting limit (RL), or practical quantitation limit (PQL).

When averaging values of analytical results for DMR reporting purposes for monthly averages, the permittee should
use actual analytical results when these results are greater than or equal to the MDL and should use zero (0) when
these results are less than the MDL. If all analytical results are non-detect at the MDL (<MDL), then the permittee
should use the actual MDL in the calculation for averaging and report the result as less than the average calculation.

22. Because the permittee is using ultraviolet light as their disinfection method, no Total Residual Chlorine (TRC)
effluent limitation shall currently be imposed. Should the permittee in the future decide to use chlorine as a
disinfection method, a TRC effluent limitation shall be promulgated and imposed.
The permittee shall perform a daily inspection of the ultraviolet disinfection facilities. A written log recording the
date of the inspection, the name of the individual performing the inspection, any deficiencies, and any corrective
action implemented shall be maintained. The log shall be mainttained at the site and available for review by
Division personnel.

23, Because of the Sequential Batch Reactor technology being utilized by the permittee, "Batch" samples shall be
collected. "Batch" sampling procedures shall be defined as the collection and compositing of one (1) grab sample
from each individual batch discharge cycle during a 24-hour period.
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24, The permittee shall continue to implement a program to identify and eliminate sources of inflow and infiltration. A
written progress report shall be provided on a quarterly basis, as an attachment to the Discharge Monitoring Report,
detailing what has been performed in relation to the implementation and accomplishments of the inflow and
infiltration elimination program. Failure of the permittee to comply with this requirement shall result in subsequent
administrative and/or legal action, as may be necessary in order to obtain the compliance sought herein.

25. Unless otherwise authorized under Section A of this permit, any discharge from any point other than a permitted
treatment outfall or permitted combined sewer system outfall is expressly prohibited. In the event there is a
prohibited discharge from a sewer conveyance system, the permittee shall follow the reporting requirements
contained in Appendix A, Part 1V, Section 2.

26., The permittee shall annually perform chronic toxicity tests as described below, on the effluent from Outlet No. 001.

a.

e.

Such testing will determine if an appropriate dilute effluent sample affects the survival or reproduction of the
test species. Batch samples of the effluent, as prescribed in Section A, shall be collected for testing. An
appropriate statistical test shall be used to determine whether differences in control and effluent data are
significant.

i) The permittee shall conduct a three (3) brood (6-8 days) Ceriodaphnia Dubia survival and reproduction
toxicity test on the final effluent diluted by appropriate control water. Toxicity will be demonstrated if
there is a statistically significant difference at the 95 percent confident level in survival or reproduction
between Ceriodaphnia Dubia exposed to an appropriate control water and the final effluent. All test
solutions shall be renewed using an approved renewal schedule. If, in any control, more than 20% of the
test organisms die, or less than 60% of surviving females in controls produced their third brood, that test
shall be repeated.

ii) The permittee shall conduct a seven (7) day Pimephales Promelas fathead miimow larval survival and
growth toxicity test on the final effluent diluted by appropriate control water. Toxicity will be
demonstrated if there is a statistically significant difference at the 95 percent confidence level in survival
or growth between fathead minnows exposed to an appropriate control water and the final effluent. All
test solutions shall be renewed using an approved renewal schedule. If, in any control, more than 20% of
the test organisms die, or average dry weight of surviving controls was less than 0.25 mg/1 that test shall
be repeated.

b. Results shall be reported in terms of chronic toxic units (TUC) and shall be submitted with the corresponding
monthly Discharge Monitoring Report (DMR).

c.

TUc= 100/NOEC or NOEL
Where NOEC (or NOEL) is No Observed Effect Concentration (or Level), which is expressed as percent
(volume) effluent in dilution water.
For Example, if NOEC is 10%, TUe= 100/10=10

When the effluent demonstrates no toxicity at 100% effluent (no observed effect), the permittee may report
zero TUc.

The monitoring required, herein, shall be conducted in accordance with the sample collection, preservation,
and analytical procedures specified in 40 CFR 136.

d. In addition to the monitoring data reporting requirements of 40 CFR 136, the exact age of the test organisms at
the initiation of the test shall be reported. Values of less than or equal to 24 hours are acceptable for
Pimephales Promelas, fathead minnow. The range of the Ceriodaphnia Dubia used must be reported as a range
in hours. All Ceriodaphnia Dubia used in the test must be less than 24 hours of age at test commencement.
The age difference between the youngest and oldest Ceriodaphnia Dubia used in the test must not exceed eight
(8) hours.

The chronic toxicity testing shall be performed on an annual (1/year) basis. The first chronic toxicity testing
shall be carried out within six (6) months from the effective date of the permit. There shall be a minimum of
six (6) months between sampling events.
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26. f. If chronic effluent toxicity testing exceeds a target value of 1.6 TUc, the permittee shall immediately resample
and test the effluent. 'This shall be performed within 30 days of the initial demonstration of the exceedance of
the target value prescribed herein. Copies of the retesting results shall be provided to the Director immediately
upon completion of the test.

g. If the second test shows compliance, chronic effluent toxicity testing shall continue in accordance with the
requirements, as prescribed herein. However, if the second test shows an a\exceedance, the Director shall
impose further requirements, as may be necessary.

The Director may impose further requirements should the chronic effluent toxicity testing results demonstrate
toxicity.

27. The permittee shall be required to sample the discharge from Outlet No. 001 for the pollutants listed in Appendix J,
Table 2 of 40 CFR 122 as part of its next reissuance permit application following the procedures listed below. This
data shall be submitted along with the next reissuance permit application.

h.

a.

b.

c.

d.

Grab samples shall be collected for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease,
fecal coliform, and volatile organics. Twenty-four (24) hour composite samples shall be collected for all other
pollutants found in Appendix J, Table 2 of 40 CFR 122.

A minimum of three (3) test results for each pollutant shall be obtained a minimum of four (4) months apart.
Each sampling result shall be collected in a manner to be representative of seasonal variations (such as April,
August, and December).

All data collected over the term of the previous permit for a specific pollutant shall be summarized and
submitted to the agency by the permittee.

The sample collection, preservation, and analysis shall be conducted in accordance with the procedures of 40
CFR Part 136. The permittee shall assure that the test procedure being utilized has an appropriate method
detection level (MDL) for the parameters. Analyses shall be conducted using the most sensitive methods and
detection levels commercially available, and economically feasible,
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01, The permittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report form the
quality and quantity of sewage sludge produced. The required report shall be received by the agency no later than
20 days following the end of the reporting period and in accordance with the following requirements.

a)

b)

c)

The agency is now requiring the permittee to utilize our electronic DMR (eDMR) system which is now
mandatory.

The permittee is not required to submit hard copies of the DMRs to the addresses listed below when using
eDMR. Special circumstances may result in the agency granting an exemption to eDMR and are considered on
case by case basis. If the permittee was exempted by the agency from using the eDMR system, then the
permittee is required to send hard copies to the addresses below. The permittee may contact the agency for
more information about the eDMR system and potential exemptions from using it.

Director Department of Environmental Protection
Division of Water and Waste Management Environmental Enforcement
601 57th Street SE 254 Industrial Drive
Charleston, West Virginia 25304-2345 Oak Hill, West Virginia 25901
Attention: Permitting Program

Regardless, in accordance with Appendix A, Section 111.6 of this permit, the permittee shall maintain copies of
DMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be made readily available
upon request from DEP personnel.

02. The permittee shall provide copies of monthly reports to the county or regional solid waste authority in which the
facility or land application site(s) is located.

03. The Sewage Sludge Monitoring Report forth shall he submitted quarterly. The required report shall be received by
the agency no later than 20 days following the end of the reporting period and in accordance with the following
requirements.

a) The agency is now requiring the permittee to utilize our electronic DMR (eDMR) system which is now
mandatory.

b) The permittee is not required to submit hard copies of the DMRs to the addresses listed below when using
eDMR. Special circumstances may result in the agency granting an exemption to eDMR and are considered on
case by case basis. If the permittee was exempted by the agency from using the eDMR system, then the
permittee is required to send hard copies to the addresses below. The permittee may contact the agency for
more information about the eDMR system and potential exemptions from using it.

Director Department of Environmental Protection
Division of Water and Waste Management Environmental Enforcement
601 57th Street SE 254 Industrial Drive
Charleston, West Virginia 25304-2345 Oak Hill, West Virginia 25901
Attention: Permitting Program

Regardless, in accordance with Appendix A, Section 111.6 of this permit, the permittee shall maintain copies of
DMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be made readily available
upon request from DEP personnel.

04. In conjunction with all other reporting requirements of this permit, copies of all future correspondence regarding
this permit, including copies of Sewage Sludge Management Reports, and Sewage Sludge Monitoring Reports, will
be forwarded to the Environmental Inspector and Environmental Inspector Supervisor at the following address:

Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak Hill, West Virginia 25901

05, The following method(s) of sludge disposal shall be used for sewage sludge generated and/or processed at the
permitted facility:

c)

a. Land Application: Sewage sludge shall not be applied in a manner or in an amount that would cause the land
application site(s) to exceed the annual, five (5) year cumulative, and lifetime loading rates as listed below.
The following site(s) may be used for land application:
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05. a,

b.
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Land Maximum Annual Five (5) Year
Application Loading Rate(s) Cu6lative Loading Lifetime Loading
Site(s) Tons/Acre Rate(s)Tons/Acre Rate(s)Tons/Acre

Farm Name: Fink Brammer
Owner: Paul D. Fink, Jr.
Field Name: Fink Brammer # 1

Farm Name: Fink massie Bottom Farm

1.7 6.8 127

Owner: Paul D. Fink, Jr.
Field Name: Fink Massie Bottom Field 1 1.7 6.8 127
Field Name: Fink Massie Bottom Field 2 1.7 6.8 127

Farm Name: Fink Massie Top Farm
Owner: Paul D. Fink
Field Name: Fink Massie Top 1 1.7 6.8 127
Field Name: Fink Massie Top 2 1.7 6.8 127

Farm Name: Fink McBride
Owner: Paul D. Fink
Field Name: Fink McBride 1 1.7 6.8 127
Field Name: Fink McBride 2 1.7 6.8 127

Farm Name: Paul Fink Jr.
Owner: Paul D. Fink
Field Name: Paul Fink Jr. 1.7 6.8 127
Field Name: Paul Fink Jr. 2 1.7 6.8 127

Farm Name: Kochinsky Farm
Owner: Kenneth Kochinsky
Field Name: Kochinsky 1 1.7 6.9 127

Farm Name: Fink Amick Farm
Owner: Paul D. Fink
Field Name: Fink Amick 1 1.7 6.8 127
Field Name: Tink Amick 2 1.7 6.8 127

Farm Name: Buzz McCormack Farm
Owner: Kenneth R. (Buzz) McCormack
Field Name: McCormack 1 1.7 6.8 127
Field Name: McCormack 2 1.7 6.8 127
Field Name: McCormack 3 1.7 6.8 127

Farm Name: Michael Fink Farm
Owner: Paul Fink
Field Name: M. Fink Farm Field #1 1.7 6.8 139
Field Name: M. Fink Farm Field #2 1.7 6.8 139
Field Name: M. Fink Farm Field #3 1.7 6.8 139
Field Name: M. Fink Farm Field #4 1.7 6.8 139
Field Name: N. Fink Farm Field #5 1.7 6.8 139
Field Name: M. Fink Farm Field #6 1.7 6.8 139
Field Name: M. Fink Farm Field #7 1.7 6.8 139

Landfill Disposal: Sewage sludge may also be disposed at a landfill by placing the sewage sludge in the
landfill cell, provided that the landfill obtains approval from the Division of Water and Waste Management to
allow the acceptance of sewage sludge from the permittee, and provided that the landfill(s) is/are identified in
the permit application. Prior approval by the Division of Water and Waste Management is required to change
landfill disposal site(s).

06, Sewage sludge shall not be applied to land that has any of the following siting restrictions and/or location standards:
a. Land that is frozen, snow-covered, or known to be flooded on a regular basis unless the applicant can

demonstrate to the Secretary that the land application will not cause runoff into streams or wetlands.
Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or other collection
points for surface water.

Land that is within 200 feet of drinking water supply wells or other personal water supply.

b.

C.



Page No.: 36 of 46

Permit No.: VVV0027740

Section D - Sewage Sludge Management Requirements

06. d. Land that is within 200 feet of an occupied dwelling.

e. Land that is within 50 feet of a federal or state highway.

f Land that is within 100 feet of an adjacent property owner's property line.

Land that drains into a sinkhole.

h. Land that has been tested and determined to have a pH of less than 6.2 S.U., unless the pH is adjusted to 6.2
S.U. or greater.

. Land that has a slope greater than 15 percent.

j•

k.

1.

m.

n.

Land that has a seasonal high groundwater table less than two (2) feet from the surface.

Land that has less than 6 inches of soil over bedrock or an impervious pan.

Land that contains soil with surface permeability of less than 0.6 inches/hour or greater than 6 inches/hour.

Land that, if sewage sludge was applied, is likely to adversely affect a threatened or endangered species listed
under Section .4 of the Endangered Species Act or its designated critical habitat.

Other land determined by the Secretary to be unsuitable of sewage sludge.

07 The following requirements concerning crops grown on land used for application of sewage sludge, the time
requirements between application of sewage sludge and the harvesting of crops, and the restrictions on animal
grazing and public access shall be met:

a. Food crops with harvested parts that touch the sewage sludge/coil m_ixtffe anti are totally above the land
surface shall not be harvested for 14 months after application of sewage sludge.

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge remains on the land surface for four (4) months or longer
prior to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after
application of sewage sludge when the sewage sludge remains on the land surface for less than four (4) months
prior to incorporation into the soil.

d. Food crops (human consumption), feed crops (animal consumption), and fiber crops shall not be harvested for
30 days after application of sewage sludge.

e, Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

f. Turf grown on land where sewage sludge is applied shall not be harvested for one (1) year after application of
the sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or
a lawn, unless otherwise specified by the permitting authority.

Public access to land with a high potential for public exposure shall be restricted for one year after application
of sewage sludge.

Public access to land with a low potential for public exposure shall be restricted for 30 days after application
of sewage sludge.

O. Sewage sludge shall not be stored at a land application site for a period longer than one week; except, storage can
be allowed for a period not to exceed three months when provisions, approved by the Director of the Division of
Water and Waste Management of the Department, are made to prevent leachate runoff to the surface water and/or
groundwater.

09. Sewage sludge shall only be land applied during the hours of daylight,

10, Sewage sludge which is land applied shall not contain excessive amounts of other solid waste materials, as defined
in Title 33, Series 2, Section 2.34 of the Legislative Rules.

11. Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and operated to
prevent release of contaminants to the groundwater and/or surface water.

b.

c.

g.

h.
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12. The land application site(s) shall maintain the soil pH at a minimum of 6,2 S.U. for at least five (5) years from the
date of application. The soil pH and soil nutrients shall be monitored once per year by obtaining a composite
sample of each field utilized for land application during the previous year. The composite samples shall be made
up of a minimum of four (4) aliquots taken at locations equally spaced through the land application site(s). The
samples may be analyzed through the WVU Extension Service or by other certified laboratories.

13. All analyses performed on soils and sewage sludges shall be analyzed in accordance with analytical methods listed
in 40 CFR Part 503.8 except that Nutrients may be analyzed in accordance with the most recently approved edition
of Standard Methods and pH may be analyzed using EPA Method 9045A. Additionally, Fecal Coliform samples
shall be prepared for analysis by using the method described in EPA 625R-92/013, Appendix F.

14, Sewage sludge disposed in a landfill cell shall be a non-hazardous material as defined in 40 CFR Part 261.24 and a
minimum of 20 percent solids. If the sewage sludge is not 20 percent solids, a bulking agent may be used to
achieve 20 percent solids before the sewage sludge is weighed in at the landfill. Alternative sludge disposal
methods at the landfill can be utilized upon obtaining prior written approval from the Director of the Division of
Water and Waste Management.

15, If sewage sludge is used for revegetation, or spread in any other manner at the landfill, the sewage sludge shall meet
all of the land application requirements. These requirements include vector attraction and pathogen reduction
methods, heavy metals limits, and abiding by an approved loading rate based on soil analyses.

16. The following primary method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

a.

b.

Lime Stabilization - Lime is added to mainta'n the sewage sludge pH above 12.0 S.U. for at least two (2) hours
after the lime addition. The permittee shall record the pH of the sewage sludge at least twice, once upon
addition of lime and once two (2) hours after addition.

If compliance cannot be achieved using the primary method for pathogen reduction, then the permittee must
provide a written notification to the Director prior to using a secondary method so long as the secondary
method has been previously approved and contained in this permit. The permittee shall not dispose of sewage
sludge until providing this written notification to the Director. The following secondary method for pathogen
reduction shall apply to the sewage sludge or sewage sludge products:

(1) Fecal Coliform Analyses - Seven (7) samples are collected and analyzed separately using either MF or
MPN Method. The geometric mean of these results must be less than 2,000,000 colonies/dry gram. The
permittee shall maintain all laboratory bench sheets indicating all raw data used in the analyses and the
calculation of the results (unless analysis was performed by a certified contract laboratory). The seven (7)
individual samples shall be evenly spaced over the monitoring period with no more than one (I) sample
taken in each calendar week.

17, The following primary method for vector attraction reduction shall apply to the sewage sludge or sewage sludge
products:

a. Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 S.U. for two (2) hours and
above 11.5 S.U. for 24 hours after the lime addition. The permittee shall record the pH of the sewage sludge at
the 0, 2, and 24 hour intervals of treatment, and record the duration of time (hours) that the pH is maintained at
or above the specified minimum levels.

If compliance cannot be achieved using the primary method for vector attraction reduction, then the permittee
must provide a written notification to the Director prior to using a secondary method so long as the secondary
method has been previously approved and contained in this permit. The permittee shall not dispose of sewage
sludge until providing this written notification to the Director. The following secondary method for vector
attraction reduction shall apply to the sewage sludge or sewage sludge products:
(1) Specific Oxygen Uptake Rate (SOUR) - Sewage sludge is considered stable enough for land application if

the SOUR is equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight
basis) at a temperature of 20 degrees Celsius. The permittee shall take dissolved oxygen (DO) readings of
the sewage sludge over a fifteen(15) minute period. Either the temperature (degrees Celsius) of the
sample must be adjusted to 20 degrees Celsius or the SOUR of the sewage sludge is measured at the same
temperature at which digestion is occurring in the treatment works and corrected to 20 degrees Celsius.

b.
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18. The permittee shall maintain all records and reports of all monitoring required by Section D of this permit for five
(5) years after the date of monitoring or reporting. Records should include all sample results, including pathogen
and vector attraction reduction monitoring; any landfill receipts; land application records, including site maps, the
landowner agreement, soil sample results, daily and cumulative sludge loading rate information; copies of all
required reports; and records of all data used to complete these reports.

19, The appropriate composite sampling procedures shall be based upon the particular sludge processing methods used
by the permittee. The composite sampling procedures for the various methods are described as follows:

Belt Press or Vacuum Filter - During the week that the composite sample is obtained, the permittee shall take a
minimum of three (3) grab samples during each day of the week that the dewatering system is in operation. These
grab samples are to be mixed together and the final sample obtained from the composite. Samples should be
collected at a point immediately after the dewatering operation.

Liquid Sludge - During the week that the composite sample is obtained, the permittee shall take a representative
grab sample from each truck load of sewage sludge hauled during that week. These grab samples are to be mixed
together and the final sample obtained from the composite. Samples should be collected from the sewage sludge
being pumped into the truck or as the sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is obtained, the permittee shall take a
minimum of four (4) grab samples from each bed finished during that week. These grab samples are to be mixed
together and the final sample obtained from the composite.

Composting or Stock Piles - The permittee shall obtain a minimum of eight (8) grab samples from the pile of
finished product. These grab samples are to be mixed together and the final sample obtained from the composite.

20. Written notification shall be given to the Director within five (5) days of the determination of any excursion(s) of
the maximum allowable limitations for sewage sludge listed in Section A.S01 of this Permit. A written plan to
identify and correct the excursion(s) must be submitted to the Director within sixty (60) days.

21, No single instantaneous grab sample of the final sewage sludge product shall exceed the values found below as
listed in Table 2 of the West Virg.nia Sewage Sludge Management Regulations (Title 33, Series 2).
Metal Concentration (mg/kg)

Arsenic• 75
Cadmium 85
Chromium 3000
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Nickel 420
Selenium 100
zinc 7500

22. Sewage sludge shall not be land applied in a manner or in an amount that will cause the land application site(s) to
exceed the maximum soil concentrations for the following heavy metals:

Maximum. Allowable
Lindtations For

Parameter Soils (mg/kg)

Arsenic 13.0
Cadmium 2.4
Chromium 290.0
Copper 92.0
Lead 85.0
Mercury 2.4
Molybdenum 4.6
Nickel 83.0*
Selenium 10.0
Zinc 290.0**
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22, 4, For sandy to silt loam soils with a permeability greater than 2.0 inches per hour, the maximum allowable soil

concentration for nickel is 50.0 mg/kg.

For those sites with greater than 30% legume species, the maximum allowable soil concentration for zinc is
130.0 mg/kg for sandy to silt loam soils with permeability greater than 2.0 inches per hour and 200.0 mg/kg for
other soil types.

23, All land application site(s) shall have new soil analyses performed for the metals listed in Section D.22 of this
Permit when the cumulative loading reaches 50% of the assigned lifetime loading rate.

N. Should any landowner of a sludge land application site fail to comply with the terms and conditions pertaining to
the landowner under an applicable landowner agreement, the permittee shall immediately contact said landowner
and identify the violation causing the noncompliance with the said agreement. The permittee shall take all
reasonable, escalating enforcement steps, up to and including disallowing further land application of sludge on the
owner's site, in order to keep the landowner compliant with the terms and conditions of said land owner agreement.
Also, the permittee shall immediately inform the Agency of any current noncompliance by the owner of a land
application site by attaching a written summary of these violations, the cause of each violation, and the steps taken
to prevent their recurrence with the submitted Sludge Monitoring Reports. Should the permittee take all of the
enforcement steps outlined above, these actions may be used as a mitigating factor to any enforcement actions taken
upon the permittee for the noncompliance by the land application site owners to the terms and conditions of Section
D herein. However, the burden of proof in relation to the use of this mitigating factor shall lie exclusively upon the
permittee. This condition shall not be used as a mitigating factor to any noncompliance associated with any other
sections of this permit, even if said noncompliance is, in whole or in part, caused by the land application site owner.

**
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01, The permittee may accept non-domestic wastewater from the following Industrial User(s) providing each respective
Industrial User maintains continued compliance with all applicable requirements of this section and all applicable
limitations and monitoring requirements prescribed in Section(s) A.IU01-A.1U05, A.IU09-A.IU10 and
A.IU13-A.IU18:
industrial User Facility Name Outfall Classification

Beckley West Maintenance Garage IU01 IU

Raleigh County Landfill IU02 SIU

Hercules/Ashland Inc. 1UO3 CIU 40CFR442.16

Caterpillar IU04 1U

Beckley Garbage Disposal 1805 XU

Wal-Mart No. 1351 /UO9 IU

Raleigh County Maintenance Headquarters IU10 IU

Little General BP 42075 IU13 IU

Heritage Equipment 1814 IU

Beckley Maintenance IU15 IU

Lewis Nissan 1816 IU

Oakhill Garbage Disposal IU17 III

Southern Soil ma IU

IU - industrial User
CIU - Categorical industrial User
SIU - Significant Industrial User

02. The acceptance of of non-domestic wastewater from the Industrial Users listed in Section A.IU01-1U15 is subject to
and contingent upon the following terms and conditions:

a. NON-DOMESTIC WASTEWATERS APPROVED FOR ACCEPTANCE:

1) The non-domestic wastewater approved for acceptance from Beckley West Maintenance Garage consists
of intermittent discharges from general shop cleaning. The non-domestic wastewater shall be pretreated
by a gravity oil & water seperator. The maximum daily volume accepted shall not exceed 1,000 gallons.
The actual volume accepted shall be estimated and recorded daily. Estimates shall be based upon metered
water usage at Beckley West Maintenance Garage.

2) The non-domestic wastewater approved for acceptance from Raleigh County Landfill consists of leachate
generated through the normal operations of a composite lined sanitary landfill. The non-domestic
wastewater shall be transfered from landfill cells to a 350,000 gallon holding tank and is then sent to a
separate 350,000 gallon aerated holding tank for treatment and then pumped to the wastewater treatment
plant. The maximum daily volume accepted shall not exceed 100,000 gallons. The actual volume accepted
shall be measured and recorded daily using a flow meter prior to discharge to the District.

3) The non-domestic wastewater approved for acceptance from Hercules Ashland consists of storm water
collected in an outside containment dike, wastewater resulting from the rinsing of storage tanks, tanker
trucks, and transfer hoses, and wastewater resulting from general facility cleaning rinses. The wastewater
is subject to 40 CFR 442.16 (Transportation Equipment Cleaning). The maximum daily volume accepted
shall not exceed 2,000 gallons. The actual volume accepted shall be estimated and recorded daily when
discharged to the District.
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02. a. 4) The non-domestic wastewater approved for acceptance from Caterpillar (formerly Terex) consists of
pretreated wastewater associated with the washing of parts from mining machinery for repairs. The
non-domestic wastewater shall be pretreated by a Hotsy brand Model 500 Heli-sep oil& water seperator
with treated water discharged in batches. The maximum daily volume accepted shall not exceed 1,000
gallons. The actual volume accepted shall be estimated and recorded daily. Estimates shall be based upon
metered water usage at Terex.

5) The non-domestic wastewater approved for acceptance from Beckley Garbage Disposal consists of
wastewater generated in the cleaning of garbage trucks exteriors and "toters". The non-domestic
wastewater shall be pretreated by a containment pit where suspended solids are allowed to settle prior to
entering the collection system. The maximum daily volume accepted shall not exceed 1,000 gallons. The
actual volume accepted shall be estimated and recorded daily. The flow estimate shall be made by number
of trucks washed multiplied by 500 gallons per truck.

6) The non-domestic wastewater approved for acceptance from Wal-Mart No. 1351 consists of pretreated
floor wash wastewater, rain/snow/slush water dripping from vehicles brought into the shop, and
wastewater from an employee handwashing sink and eyewash, all generated in the facilities Tire, Battery,
and Lube Express Department. The wastewater is pretreated with a Zurn 500 gravity type oil seperator
prior to discharge to the District. The maximum daily volume accepted shall not exceed 100 gallons. The
actual volume accepted shall be estimated and recorded daily. Estimates shall be based upon metered
water usage at Wal-Mart No. 1351 less domestic wastewater.

7) The non-domestic wastewater approved for acceptance from Raleigh County Maintenance Headquaters,
Division of Highways, consists of flows generated from a vehicle wash station and from floor drains. The
non-domestic wastewater shall be pretreated by an oil/water separator prior to discharge to the District.
The maximum daily volume accepted shall not exceed 1,500 gallons. The actual volume accepted shall be
estimated and recorded daily. The estimate shall be made by number of tucks washed multiplied by 500
gallons per vehicle.

8) The non-domestic wastewater approved for acceptance from Little General Store 13P #2075, consists of
pretreated contaminated groundwater from Simon and Associates, at the Little General Store location at
3604 Robert C. Byrd Drive in Beckley, WV. The contaminated groundwater shall be processed in an
activated sludge/ fixed film bioreactor and then sent through an air-sparging tray stripper before being fed
through a series of five additional 250-gallon air-sparging, bioreactor treatment tanks. The effluent is
fmally passed through a carbon canister before being discharged to the sanitary sewer. The maximum
daily volume accepted from the Little General Store location shall not exceed 5,000 gallons per day. The
actual volume of wastewater accepted shall be measured and recorded daily.

9) The non-domestic wastewater approved for acceptance from Heritage Equipment Inc. consists of flows
generated from a truck wash station. The non-domestic wastewater shall be pretreated by an oil/water
separator Heli-Sep model 1000. The maximum daily volume accepted shall not exceed 4,000 gallons. The
actual volume accepted shall be recorded daily. The flow measurement shall be based on metered water
used for truck washing.

10) The non-domestic wastewater approved for acceptance from Beckley Maintenance of West Virginia
Parkways Authority consists of discharge water generated from storm water run off from a salt loading
pad. The wastewater is collected in a catch basin. The maximum daily volume accepted shall not exceed
5,000 gallons. The actual volume accepted shall be estimated and recorded daily. Estimates shall be based
upon rainfall during the previous 24 hour period and exposed area of pad.

11) The non-domestic wastewater approved for acceptance from Lewis Nissan consists of flows generated
from washes and detailing from new and used cars.The subject waste water drains into troughs where
settling occurs for solids. Then it drains to a 1000 gallon Gravity Oil & Water separator and is
subsequently discharged to the District. The maximum daily volume accepted shall not exceed 1,500
gallons. The actual volume accepted shall be estimated and recorded daily.

12) The non-domestic wastewater approved for acceptance from Oak Hill Garbage Disposal, Inc. consists of
wash water from a truck wash station and shall be pretreated by settling in the trough drains and an
oil/water separator. The maximum daily volume accepted shall not exceed 1,600 gallons. The actual
volume accepted shall be estimated and recorded daily.
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02. a. 13) The non-domestic wastewater approved for acceptance from Southern Soil Conservation District consists

of wastewater from a vehicle maintenance and washing shop and shall be pretreated by an oil/water
separator. The maximum daily volume accepted shall not exceed 1,000 gallons. The actual volume
accepted shall be estimated and recorded daily.

SAMPLPNG PROCEDURES:

1) Beckley West Maintenance Garage

2)

3)

4)

5)

6)

7)

8)

An individual grab sample and pH measurement shall be obtained at a time that ie

representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly basis to DBP.

Raleigh County Landfill

An individual grab eample and pH measurement shall be obtained at a time that is

representative of normal operations.

Composite samples shall be obtained by collection and combination of a minimum of four

(4) equal volume aliquots with aliquots accepted at approximately equal time intervals

over the daily discharge period.

Hercules Ashland

An individual grab sample and pH measurement shall be obtained at a time that ie

representative of normal operations.

Composite samples shall be obtained by collection and combination of a minimum of four

(4) equal volume aliquots with aliquots accepted at approximately equal time intervals

over the daily discharge period.

Caterpillar
-------
An individual grab sample and pH measurement obeli be obtained at a time that is

representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly basis to DEP.

Beckley Garbage Disposal

An individual grab sample and pH measurement shall be obtained after settling that is

representative of normal operations.

Wal-Mart No. 1351
------ -----------
An individual grab 'sample and pH measurement shall be obtained at a time that is

representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly begin to DEP.

Raleigh County Maintenance Headquarters

An individual grab sample and pH measurement shall be obtained at a time that is

representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly basic; to DEP.

Little General BP #2075

An individual grab sample and pH measurement shall be obtained at a time that is

representative of normal operations.
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02. b. 9) Heritage Equipment

C.

An individual grab sample and pH measurement shall be obtained at a time that is

representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley POD shall submit the log on a
quarterly basis to DEP.

10) Beckley Maintenance

An individual grab sample and pH measurement shall be obtained at a time that is
representative of normal operations.

11) Lewis Nissan

12)

13)

An individual grab sample and pH measurement shall be obtained at a time that is
representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a
quarterly basis to DEP.

Cakhill Garbage Disposal Inc.

An individual grab sample and pH measurement shall be obtained at a time that is
representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a
quarterly basis to DEP.

Southern Soil Conservation District

An individual grab sample and pH measurement shall be obtained at a time that is
representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a
quarterly basis to DEP.

SAMPLING AND MONITORING REQUIREMENTS:

1) Samples on non-domestic wastestreams shall be collected at the discharge point prior to its mixing with
any other wastestream unless otherwise specified.

2) Sampling and analyses required by Section A.1U01-A.IU05, A.1U09-A.IU10 and A.IU13-A.IU18 shall be
conducted in accordance with sample collection, preservation, and analytical procedures specified in 40
CFR 136.

3) As specified in Section(s) A.1U01-A.IU05, A.1U09-A.IU10 and A.1U13-A.1U18, semi annual monitoring
periods are Jan-Jun, Jul-Dec. Quarterly monitoring periods are Jan-Mar, Apr-Jun, Jul-Sep, Oct-Dec.

4) If the perrnittee or industrial user monitors any parameter more frequently than required by Section(s)
A.TU01-A.IU05, A.1U09-A.1U10 and A.IU13-A.IU18, using procedures specified by Section E.02.c.2,
then the results of additional monitoring must be reported.

5) All industrial users shall maintain information relative to self-monitoring for a minimum of three (3) years.
The information maintained shall include: the date, exact location, method, and time of sampling; the
sample preservation techniques used; the name of the person taking the samples; the date(s) the analyses
were performed; the name of the person performing the analyses; and the analytical results.
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02. c. 6) Reporting of monitoring required by Section A.1U01-A.IU05, A.1U09-A.1U10 and A.IU13-A.IU18 shall
be submitted to the Division of Water and Waste Management along with the perinittee's Discharge
Monitoring Reports. Reports shall contain results of all analysis performed, and the estimated daily
volume of the wastewater accepted. Reports shall be due on the 20th day of the month following the end
of the monitoring period. The agency is now requiring the permittee to utilize our electronic discharge
monitoring report (eDMR) system which is now mandatory. The permittee is not required to submit hard
copies of the DMRs to the addresses listed below when using eDMR. Special circumstances may result in
the agency granting an exemption to eDMR and are considered on case by case basis. If the permittee was
exempted by the agency from using the eDMR system, then the permittee is required to send hard copies
to the addresses below. The permittee may contact the agency for more information about the eDMR
system and potential exemptions from using it. Regardless, in accordance with Appendix A, Section 111.6
of this permit, the permittee shall maintain copies of DMRs (either hard copies or electronic copies) at the
plant site and the DMRs shall be made readily available upon request for DEP personnel.

d.

Director
Division of Water and Waste Manaeement
601 57th Street, SE
Charleston, West Virginia 25304
Attn: Permitting Branch

NOTIFICATION REQUIREMENTS:

1) All industrial users shall notify the permittee immediately of all discharges that could cause problems to
the POTW, including any slug loadings, as defined by 40 CFR 403.5(b) of the Code of Federal
Regulations.

2) All industrial users shall notify the permittee and the Division of Water and Waste Management of any
discharge into the POTW of any substance, which otherwise disposed of, would be considered a
hazardous waste under 40 CFR 261 of the Code of Federal Regulations unless they discharge less than
fifteen (15) kilograms of non-acute hazardous waste in a calendar month.

3) For any instances that sampling results have a result of "non-detect" (less than the minimum detection
level), the results shall be reported as less than the minimum detection level used. For example, if the
laboratory results indicate non-detect for a parameter and the MDL is listed as 0.005 mg/1, the Industrial
User shall indicate on the Discharge Monitoring Report for that parameter "< 0.005 mg/I". For purposes
of averaging values, the Industrial User shall use the MDL for any values listed as non-detect, when
calculating averages.

4) Each Industrial User shall submit a Discharge Monitoring Report for every monitoring period. If the
Industrial User does not discharge any non-domestic waste to the POTW during a given monitoring
period, the Industrial User shall still submit the appropriately filled out and signed Discharge Monitoring
Report indicating "NO DISCHARGE" during the monitoring period.

5) Alternative discharge monitoring report forms shall not be used without prior approval from this Agency.

PROHIBITED DISCHARGES:

1) Pollutants which create a fire or explosion hazard in the POTW (wastestreams with a closed cup
flashpoint of less than 140 degrees F or 60 degrees C using test methods specified in 40 CFR 261.21 of
the Code of Federal Regulations).

2) Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW resulting in
interference.

3) Heat in such quantities that the temperature at the POTW exceeds 40 degrees C (104 degrees F).

4) Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity that
may cause acute worker health and safety problems.

5) Any trucked or hauled pollutants, except at discharge points designated by the POTW.

6) Any pollutant(s) discharged in a quantity which has the potential to cause Pass Through or Interference.
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03, In addition to the conditions listed in Section E.02, the following conditions apply specifically to Categorical and
Significant Industrial User facilities listed in Section E.01.

a.

b.

All baseline reports, reports on compliance, and self monitoring reports must be signed and certified in
accordance with 40 CFR 403.12 of the Code of Federal Regulations.

If a Categorical Industrial User listed in Section E.01 conducts sampling that reveals a violation of their
respective limitations prescribed in Section A or any of the prohibited discharges listed in Section E.02.e, the
Categorical Industrial User shall notify the Director of said violation within 24 hours of becoming aware of the
violation. In addition, the Categorical Industrial User shall repeat the sampling and analysis for the pollutant in
violation and submit the results to the Director within 30 days.

04, Should any of the permittee's industrial users fail to comply with the specific terms and conditions pertaining to that
specific industrial user in this permit, the permittee shall immediately contact said industrial user and identify the
violation causing the noncompliance with the permit. The permittee shall take all reasonable, escalating
enforcement steps, up to and including disallowing the continued acceptance of the nondomestic wastewater from
the industrial user, to keep the industrial user compliant with the terms and conditions of the permit. Also, the
permittee shall immediately inform the Agency of any current noncompliance by industrial users by attaching a
written summary of these violations, the cause of each violation, and the steps taken to prevent their recurrence with
the submitted Discharge Monitoring Reports. Should the permittee take all of the enforcement steps outlined
above, these actions may be used as a mitigating factor to any enforcement actions taken upon the permittee for the
noncompliance by the industrial users to the terms and conditions of Section E or Sections A.1U01-A.IU05,
A.IU09-A.IU10 and A.IU13-A.IU18 herein. However, the burden of proof in relation to the use of this mitigating
factor shall lie exclusively upon the permittee. This condition shall not be used as a mitigating factor to any
noncompliance associated with any other section of this permit, even if said noncompliance is, in whole or in part,
caused by an industrial user.

Q. The permittee shall ensure that the industrial users shall complete and submit a DMR in accordance with Section A
of this permit. DMRs for industrial users shall be submitted in accordance with the agency's eDMR system as
prescribed in Section C of this permit. Logs submitted by the industrial users shall be submitted by the permittee as
required attachment to the eDMRs.

06. This Division reserves the right to disallow the continued acceptance of the nondomestic wastewater(s) from any of
the facilities described in Section E.01, or to require installation of additional pretreatment facilities, should the
wastewater violate specified limitations, cause interference or pass-through at the POTW and result in effluent
limitation violations or receiving stream degradation, or adversely impact POTW sludge disposal. Approval of the
permittee's acceptance of the indirect discharge(s) in no way relieves the permittee of its obligation to comply with
all terms and conditions of its WV/NPDES Permit and shall not constitute an affirmative defense in any
enforcement action brought against the permittee.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or
installed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, with

the plans and specifications submitted with Permit Application No. WV0027740; with the plan of maintenance and
method of operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the Environmental Quality Board and the Secretary of the Department of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with
Permit Application No. WV0027740; and with the plan of maintenance and method of operation thereof submitted
with such application(s) shall constitute grounds for the revocation or suspension of this permit and the invocation of
all the enforcement procedures set forth in Chapter 22, Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code of
West Virginia and is transferable under the terms of Section 11 of Article 11.

7'2

Scott G. Mandirola, D ector



Appendix A

I. MANAGEMENT CONDITIONS:

1. Duty to Comply
a) The permittee must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is

grounds for enforcement action; for permit modification, revocation and reissuance, suspension or revocation; or for denial of a permit renewal
application.

b) The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within
the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement.

2. Duty to Reapply
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittee must apply for a new permit at
least 180 days prior to expiration of the permit.

3. Duty to Mitigate
The permittee shall take ail reasonable steps to minimize or prevent any discharge in violation of this permit, which has a reasonable likelihood of
adversely affecting human health or the environment

4. Permit Actions
This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee for permit modification,
revocation and reissuance, or revocation, or a notification of planned changes or anticipated noncompliance, does not stay any permit condition.

5. Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege.

6. Signatory Requirements
All applications, reports, or information submitted to the Director shall be signed and certified as required in Title 47, Series 10 , Section 4.6 of the West
Virginia Legislative Rules.

7. Transfers
This permit is not transferrable to any person except after notice to the Director. The Director may require modification or revocation and reissuance of the
permit to change the name of the permittee and incorporate such other requirements as may be necessary,

8. Duty to Provide Information
The permittee shall furnish to the Director, within a reasonable specified time, any information which the Director may request to determine whether cause
exists for modifying, revoking and reissuing, suspending, or revoking this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit.

9. Other Information
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Director, it shall promptly submit such facts or information.

10. Inspection and Entry
The permittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,
to:
a) Enter upon the permittee's premises in which an effluent source or activity is located, or where records must be kept under the conditions of this

permit;
b) Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit;
c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or

required under this permit; and
d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any

substances or parameters at any location.
11. Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11-12 of the
Code of West Virginia.

12. Water Quality
Subject to 47 WV CSR 10.3.4.a, the effluent or effluents covered by this permit are to be of such quality so as not to cause violation of applicable water quality
standards.

13. Outlet Markers
A permanent marker at the establishment shall be posted in accordance with Title 47, Series 11, Section 9 of the West Virginia Legislative Rules.

14. Liabilities
a) Any person who violates a permit condition implementing sections 301, 302, 306, 307, 308, 318, a 405 of the Clean Water Act is subject to a

civil penalty not to exceed $25,000 per day of such violation. Any person who willfully or negligently violates permit conditions
implementing sections 301, 302, 306, 307, 308 n• 405 of the Clean Water Act is subject to a fine of not less than $2,500 ncr more than $25,000 per
day of violation, or by imprisonment for not more than 1 year, or both.

b) Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under
this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2
years, or by both.

c) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required to
be maintained under this permit, including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2 years, or by both.

d) Nothing in 1.14 a), b), and c) shall be construed to limit or prohibit any other authority the Director may have under the State Water Pollution
Control Act, Chapter 22, Article 11.



II. OPERATION AND MAINTENANCE:

1. Proper Operation and Maintenance
The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the conditions of this permit. Proper operation and maintenance also includes adequate
laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systems which are installed by the permittee only when the operation is necessary to achieve compliance with the
conditions of the permit. For domestic waste treatment facilities, waste treatment operators as classified by the WV Bureau of Public Health Laws, W. Va.
Code Chapter 16-1, will be required except that in circumstances where the domestic waste treatment facility is receiving any type of industrial waste, the
Director may require a more highly skilled operator.

2. Need to Halt or Reduce Activity Not a Defense
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of the permit.

3. Bypass

4. Upset

a) Definitions
(1) "Bypass" means the intentional diversion of waste streams from any portion of a treatment facility; and
(2) "Severe property damage means substantial physical damage to property, damage to the treatment facilities which causes them to

become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence
of a bypass. Severe property damage does not mean economic loss caused by delays in production.

b) Bypass not exceeding limitations. The pennittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provision of 11.3.c) and 11.3.d) of
this permit.

c) (1) If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the
date of the bypass;

(2) If the pennittee does not know in advance of the need for bypass, notice shall be submitted as required in TV.2.b) of this permit.
d) Prohibition of bypass

(1) Bypass is permitted only under the following conditions, and the Director may take enforcement action against a permittee for a
bypass; unless;

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;
(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated

wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgement to prevent a bypass which
occurred during normal periods of equipment downtime or preventative maintenance; and

(C) The pennittee submitted notices as required under If.3.e) of this permit.
(2) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the

three conditions listed in 113.d.(1) of this permit.

a) Definition. "Upset.' means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or
careless or improper operation.

b) Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-based permit
effluent limitation if the requirements of 114.e) are met. No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:
(1) An upset occurred and that the parnittee can identify the cause(s) of the upset;
(2) The permitted facility was at the time being properly operated;
(3) The permittee submitted notice of the upset as required in IV.2.b) of this permit.
(4) The pennittee complied with any remedial measures required under 1.3. of this permit.

d) Burdett of proof. In any enforcement proceeding the pennittee seeking to establish the occurrence of an upset has the burden of proof.

5. Removed Substances
Where removed substances are not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sludges,
filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal within the State,
shall be disposed of only in a manner and at a site subject to the approval by the Director. If such substances are intended for disposal outside the State or for
reuse, i.e., as a material used for making another product, which in turn has another use, the permittee shall notify the Director in writing of the proposed
disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.



III. MONITORING AND REPORTING

1. Representative Sampling
Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity.

2. Reporting
a) Permittee shall submit, according to the enclosed format, a Discharge Monitoring Report (DMR) indicating in terms of concentration, and/orquantities, the values of the constituents listed in Part A analytically determined to be in the plant effluent(s). DMR submissions shall be madein accordance with the terms contained in Section C of this permit.
b) Enter reported average and maximum values under "Quantity" and "Conce,nfration" in the units specified for each parameter, as appropriate.c) Specify the number of analyzed samples that exceed the allowable permit conditions in the columns labeled "N.B." (i.e., number exceeding).d) Specify frequency of analysis for each parameter as number of analyses/specified period (e.g.,3/month is equivalent to 3 analyses performedevery calendar month). If continuous, enter "Cont.". The frequency listed on format is the minimum required.

3. Test Procedures
Samples shall be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136, unless other test procedures have been specifiedelsewhere in this permit

4. Recording of Results
For each measurement or sample taken pursuant to the permit, the pennittee shall record the following information.
a) The date, exact place, and lime of sampling or measurement;
b) The date(s) analyses were performed;
c) The individual(s) who performed the sampling or measurement,
d) The individual(s) who performed the analyses; if a commercial laboratory is used, the name and address of the laboratory;e) The analytical techniques or methods used, and
f) The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as requiredin 111.6.

5. Additional Monitoring by Permittee
If the pennittee monitors any pollutant at any monitoring point specified in this permit more frequently than required by this permit, using approved testprocedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in theDischalge Monitoring Report Form. Such increased frequency shall also be indicated. Calculations for all limitations which require averaging ofmeasurements shall utilize an arithmetic mean unless otherwise specified in the permit.

6. Records Retention
The permittee shall retain records of all monitoring information, including all calibration and maintenance records and all original chart recordings forcontinuous monitoring instrumentation, copies of all reports required by this permit, and records of all data used to complete the application for the penult,for a period of at least three (3) years from the date of the sample, measurement, repot or application. This period may be extended by request of theDirector at any time.

7. Definitions
a) "Daily discharge means the discharge of a pollutant measured during a calendar day or within any specified period that reasonably representsthe calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as thetotal mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily dischargeis calculated as the average measurement of the pollutant over the day.
b) "Average monthly discharge limitation" means the highest allowable average of daily discharges over a calendar month, calculated as the sumof all daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.c) "Maximum daily discharge limitation" means the highest allowable daily discharge.
d) "Composite Sample" is a combination of individual samples obtained at regular intervals over a time period. Either the volume of eachindividual sample is proportional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow ratesover the time period used to produce the composite. The maximum time period between individual samples shall be two hours.e) "Grab Sample is an individual sample collected in less than 15 minutes.
t) "is" = immersion stabilization - a calibrated device is immersed in the effluent stream until the reading is stabilized.g) The "daily average temperature means the arithmetic average of temperature measurements made on an hourly basis, or the mean value plot ofthe record of a continuous automated temperature recording instrument, either during a calendar month, or during the operating month if flowsare of shorter duration.
h) The "daily maximum temperature" means the highest arithmetic average of the temperatures observed for any two (2) consecutive hours duringa 24 hour day, or during the operating day if flows are of shorter duration.
i) The "monthly average fecal e,oliform" bacteria is the geometric average of all samples collected during the month. .j) "Measured Flow" means any method of liquid volume measurement, the accuracy of which has been previously demonstrated in engineeringpractice, or which a relationship to absolute volume has been obtained.
k) "Estimate means to be based on a technical evaluation of the sources contributing to the discharge including, but not limited to pumpcapabilities, water meters and batch discharge volumes.
1) "Non-contact cooling water" means the water that is contained in a leak-free system, i.e., no contact with any gas, liquid, or solid other than thecontainer for transport; the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of approved anti-fouling agents.



IV. OTHER REPORTING

1. Reporting Spills and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities or
penalties established pursuant to Title 47, Series 11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Article 11.
Attached is a copy of the West Virginia Spill Alert System for use in complying with Title 47, Series 11, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. Immediate Reporting
a) The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the

circumstances by using the Agency's designated spill alert telephone number. A written submission shall be provided within five (5) days of
the time the permittee becomes aware of the cimumstances. The written submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

b) The following shall also be reported immediately:
(1) Any unanticipated bypass which exceeds any effluent limitation in the permit;
(2) Any upset which exceeds any effluent limitation in the permit; and
(3) Violation of a maximum daily discharge limitation for any of the pollutants listed byte Director in the permit alien be reported

immediately. This list shall include any toxic pollutant or hazardous substance, or any pollutant specifically identified as the
method to control a toxic pollutant or hazardous substance.

c) The Director may waive the written report on a case-by-case basis if the oral report has been received in accordance wish the above.
d) Compliance with the requirements of IV.2 of this section, shell not relieve a person of compliance with Title 47, Series 11, Section 2.

3. Reporting Requirements
a) Planned changes. The permittee shall give notice to the Director (Zany planned physical alterations or additions to the permitted facility which

may affect the nature or quantity of the discharge. Notice is required when:
(1) The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in

Section 13.7.b of Series 10, Title 47; or
(2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification

applies to pollutants which are subject neither to effluent limitations in the permit, nor to notification requirements under 1v.2 of this
section.

b) Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements. •

c) In addition to the above reporting requirements, all misting manufacturing, commercial, and silvicultural discharges must notify the Director in
writing as soon as they know or have reason to believe:

(1) That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, or any toxic
pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels";
(A) One hundred micrograms per liter (100 ug/1);
(B) Two hundred micrograms pea liter (200 ug/1) for acrolein and acrylonitrile; five hundred micrograms per liter (500 ug/l)

for 2,4-dinitro phenol; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (1 mg/I) for antimony;
(C) Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4.4.b.9 of Series10, Title 47.
(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47;

(2) That any activity has occurred or will occur which would result in any discharge (on a non-routine or infrequent basis) of a toxic
which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":
(A) Five hundred micrograms per liter (500 tie);
(13) One milligram per liter (1 mg/1) for antimony;
(C) Ten (10) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4,4.b.7 of Series 10, Title 47;
(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47.

(3) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a routine or frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that pollutant
under approved analytical procedure.

(4) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a non-routine or infrequent basis of that toxic pollutant at levels which exceed ten times the detection limit for that
pollutant under approved analytical procedure.

4. Other Noncompliance
The pennittec shall report all instances of noncompliance not reported under the above paragraphs at the time monitoring reports are submitted. The
reports shall contain the information listed in IV.2.a). Should other applicable noncompliance reporting be required, these terms and conditions will be
found in Section C of this permit.



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (NORTH BECKLEY PSD) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: 001
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity 0 er Units

Measurement
Frequency

Sample
TypeUnits N.E.

1
CEL* Units N.E.

50050 (ML-1) RF-A

Flow,in Conduit or thru plant

Year Round

Reported

N/A mgdPermit Limits
N/A N/A Rpt Only

Minimum

Rpt Only

Avg. Monthly

Rpt Only
Max Daily

Continuous measured

00310 (ML-B) RF-A

BOD, 5-Day 20 Deg.0

Year Round

 Reported

LbslDay

..
.-

N/A mg/I

'

Permit Limits
626

Avg. Monthly

1251

Max Daily

N/A 30

Avg. Mont*

60

Max. Daily

1/week Batch

00530 (MLA) RF-A
Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mg/lPermit Limits
626

Avg. Monthly

1251

Max Daily

N/A 30

Avg. Monthly

60

Max Daily
1/Week Batch

81010 (ML-K) RF-A

BOD, % Removal

Year Round

Reported

N/A PercentPermit Limits
N/A N/A 85

Month. Avg. Min.

WA WA 4/Month Calculated

81011 (ML-K) RF-A

Suspended Solids, % Removal

Year Round

Reported

N/A PercentPermit Limits
N/A N/A 85

Month. Avg. Min.

N/A N/A 4/Month Calculated

74055 (ML-A) RF-A

Coliform, Fecal

Year Round

Reported

N/A Cnts/100rrPermit Limits
N/A N/A N/A 200

Mon. Goo Mean

400

Max Daily

1/week Grab

00400 (ML-A) RF-A

PH

Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 6

inst Min.

WA 9

het Max
1/week Grab

00300 (MLA) RF-A

Dissolved Oxygen

Year Round

Reported

N/A mgilPermit Limits
N/A N/A 6

trist Min.

N/A N/A 1/week Grab

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

I certify under penalty of law that this document and all attachments were preparedunder my direction or supervision in accordance with a system designed to assure thatqualified personnel properly gather and evaluate the information submitted. Based onmy inquiry of the person or persons who manage the system, or those persons directlyresponsible for gathering the information, the information- submitted is, to the best of myknowledge and belief, true, accurate, and complete. I am aware that there are significantpenalties for submitting false information including the possibility of a fine andimprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (NORTH BECKLEY PSD) NORTI-I BECKLEY PSD 
LOCATION OF FACILITY: BECKLEY; Raleigh County 
PERMIT NO.:  WV0027740  OUTLET NO.: 001 
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:. -

Parameter
QU ritty Ottter Units Measurement

Frequency
Sample
Type

alliennomarteselerMsoMmid*.

Units N.E. CEL* Units N.E

00610 (ML-A) RF-A

Ammonia Nitrogen

Summer May 1-Oct 31

Reported

Lbs/Day N/A mg/I
Permit Limits

87.6
Avg. Monthly

175

Max. Daily

NIA 4.2

Avg. Monthly

8.4

Max. Daily

1/week Batch

00610 (ML-A) RF-A

Ammonia Nitrogen

Winter Nov 1-Apr 30

Reported
.............

Lbs/Day NJA mg/I
Permit Limits

142 1284

Avg. Monthly Max. Daily

N/A 6.8
Avg. IVionthly

13.6

Max Daily

1/week Batch

01119 (ML-A) RF-A

Copper, Total Recoverable

Year Round

Reported

N/A mg/I
Permit Limits

NIA N/A N/A 0.0104

Avg. Monthly

0.0164
Max. Daily

limonth Batch

01114 (ML-A) RF-B

Lead, Total Recoverable

Year Round

Reported

NIA mg/I
Permit Limits

N/A N/A N/A Rpt Only
Avg. Monthly

Rpt Only

Max. Daily

1/quarter Batch

01094 (ML-A) RF-B

Zinc, Total RecoverableN/A
Year Round

Reported
—.

N/A mg/1
Permit Limits

N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily
....----m--.

1/quarter Batch

01002 (ML-A) RF-B

Arsenic, Total (as As)N/A
Year Round

Reported

r

N/A mg/I
Permit Limits

Reported

NIA NIA Rpt Onty

Avg. Monthly

Rpt Only

Max. Deily

1/quarter Batch

01113 (ML-A) RF-B

Cadmium, Total Recoverable

Year Round
N/A mg/l

Permit Limits

Reported

N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/quarter Batch

01032 (ML-A) RF-B

Chromium, Hexavalent

Year Round
N/A mg/1

Permit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max Daily

1 /quarter Batch

* CEL ,•-• Compliance Evaluation Level 

Name of Principal Executive Officer

Title of Officer

I certify under penalty of taw that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted, Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (NORTH BECKLEY PSD) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: OOt
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORYADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:
Quantity Other Unity

Parameter Measurement
Frequency

Sample
TypeUnits N.E. I EL*C

•
Units N.E.

00718 (MLA) RF-B

Cyanide, Weak Acid Dissociable

Year Round

Reported

N/A mg/1Perrntt Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/quarter Grab,

71900 (ML-A) RF-B

Mercury, Total (as Hg)

Year Round

Reported

N/A ug/IPermit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/quarter

i

Grab

01074 (ML-A) RF-B

Nickel, Total Recoverable

Year Round

.....-1

Reported

N/A mg/I

.

Permit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/quarter Batch

01079 (ML-A) RF-B

Silver, Total Recoverable

Year Round

Reported
,

N/A mg/IPermit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/quarter Batch

00900 (MLA) RF-C

Hardness, Total (as CaCO3)

Year Round

Reported

N/A mg/IPermit Limits
N/A N/A

.

N/A Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/6 months Batch

00980 (MLA) RF-B

Iron, Total Recoverable

Year Round

, Reported
_..

N/A mg/IPermit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Dally

1/quarter Batch

61426 (MLA) RF-D

Chronic Tox-Ceriodaphnia Dubia

Year Round

Reported

N/A TUcPermit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/year Batch

61428 (MLA) RF-D

Chronic Toxicity- Pimephales

Year Round

Reported

N/A TUcPermit Limits
WA N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max Daily

1/year Batch

* CEL = Compliance Evaluation Level 

Name of Principal Executive Officer I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that'qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted Is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significantpenalties for subrnitting false information including the possibility of a fine and
imprisonment for knowing violations.

Title of Officer

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Beckley West Maintenance Garage) NORTH BECKLEY PSD 
LOCATION OF FACILITY: BECKLEY; Raleigh County 
PERMIT NO.:  VVV0027740  OUTLET NO,: IU01 
WASTELOAD FOR THE MONTH OF: 

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

ParameterMeasurement
Quantity • -

Frequency
Sample
TypeUnits N E. CEL* Units • N.E.

00056 (ML-1) RF-B Reported

gpd N/AFlow Rate

Year Round Permit Limits
Rp Only
Avg. Monthly

1000
Max. Daily

N/A N/A N/A 1/daily Estimated

00530 (ML-1) RF-B Reported

Lbs/Day N/A mg/lTotal Suspended Solids

Year Round Permit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max Daily

N/A Rpt Only
Avg. Monthly

250
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B Reported

N/A S.U.pH

Year Round Permit Limits
N/A N/A 5

Inst. Min.

N/A 10
Inst. Max.

1/quarter Grab

Illormaisesemat

00552 (ML-1) RF-B Reported

Lbs/Day
I.

N/A mg/Ioil and Grease, Hexane EXTR.
Year Round 

Permit Limits
Rpt Only
Avg. monthly

Rpt Only
Max. Daily Avg.

N/A Rpt Only
Monthly

30
Max. Daily

1/quarter Grab

"''''"'"'"ft'

N/A

N/A

NIA

N/A

*CEL = Compliance Evaluation Level

Name of Principal Executive Officer I certify under Penalty of law that this document and all attachments were prepared

1
 under my ciireCtion or supervision in accordance with a system designed to assurethat
qualified personnel properly gather and evaluate the information submitted. Based oh
imy inquiry of the person or, persons who manage the system, or those persons directly
responsible for gathering finei information, the information submittedsto the best of my

,

  knowledge and belief, true, accurate, and complete. I am aware that thereere significant
penalties for submitting false informatiOn including the possibility of a fine and

 -imprisonment for knowing violations.

Title of Officer

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Raleigh County Landfill) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 11302
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity Other Units

Measurement
Frequency

Sample
TypeUnits N.E.

I.
CEL* Units N.E...,

00056 (ML-1) RF-A

Flow Rate

Year Round

Reported

gpd N/APermit Limits
Rpt Only

Avg. Monthly

100000

Max Daily

N/A N/A N/A 1/daily measured

00310 (ML-1) RF-A

BOD, 5-Day 20 Deg.0

Year Round

Reported

Lbs/Day N/A mg/IPermit Limits
Rpt Only

Avg. Monthly

162

Max Daily

N/A Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

2/month Comp

00530 (ML-1) RF-A

Total Suspended Solids

Round

Reported

LbslDay N/A mg/1Permit LimitsYear
Rpt Only

Avg. Monthly

162

Max Daily

N/A Rpt Only •
Avg. Monthly

Rpt Only
Max Daily

2/month Comp

00400 (ML-1) RF-A

pH

Year Round

Reported

N/A S.U.

.

Permit Limits
N/A N/A 5

Inst. Min.

N/A 10

Inst. Max.

2/month Grab

00625 (ML-1) RF-A

Nitrogen, Kjeldahl Total

Year Round

Reported

LbslDay WA mg/lPermit Limits
Rpt Only

Avg. Monthly

32

Max. Daily

NIA Rpt Only

Avg. Monthly

Rpt Only

Max Daily

2/month Comp

01119 (ML-1) RF-A

Copper, Total Recoverable

Year Round

Reported

LbslDay N/A mg/IPermit Limits
Rpt Only
Avg. Monthly

0.011

Max. Deity

N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/month Comp

01114 (ML-1) RF-A

Lead, Total Recoverable

Year Round

Reported

Lbs/Day N/A mg/IPermit Limits
Rpt Only

Avg. Monthly

0.0025
Max Daily

N/A Rpt Only
Avg. Monthly

Rpt Only
Max Daily

1/month Comp
-.

01094 (ML-1) RF-A

Zinc, Total Recoverable

Year Round

Reported

Lbs/Day N/A mg/iPermit Limits
Rpt Only
Avg. Monthly

0.014
Max. Daily

N!A Rpt Only

Avg. Monthly

Rpt Only
Max Daily

1/month Comp

*CEL = Compliance Evaluation Level 
Name of Principal Executive Officer

Title of Officer

certify under penalty`of law that this document and all attachments were preparedunder my direction or supervision In accordance with a system designed to assure thatqualified personnel properly gather and evaluate the information submitted. Based onmy inquiry of the person or persons who manage the system, or those persons directlyresponsible for gathering the information, the information submitted is, to the best of myknowledge and belief, true, accurate, arid complete I am aware that there are significantpenalties for submitting false information including the possibility of a fine andimprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Raleigh County Landfill) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: IU02
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:  

Parameter

- ,Quanti Qt er Units Measurement
Frequency

Sample
TypeUnits N.E. CEL* uraftv.N.E. .

01113 (ML-1) RF-A
Cadmium, Total Recoverable

Year Round

Reported

Lbs/Day N/A

N/A

mg/I
Permit Limits

Rpt Only
Avg. Monthly

0.00075
Max. Daily

N/A Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

llmonth Comp

71900 (ML-1) RF-A
Mercury, Total (as Hg)

Year Round

Reported

Lbs/Day

omme.06.011.11211

ug/l
Permit Limits

Rpt Only
Avg. Monthly

0.00015
Max. Daily

I
NIA Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/month Grab

01074 (ML-1)RF-A
Nickel, Total Recoverable

Year Round

Reported
p=a6s

Lbs/Day

1111.112e.osmem•sasse=1.01

NIA mg/I
Permit Limits

Rpt Only
Avg. Monthly

0.007
Max. Daily

N/A Rpt Only
Avg. Monthly

Rpt Only
Max Daily

4....-

1/month Cornp

01079 (ML-1) RF-A
Silver, Total Recoverable

Year Round

Reported

Lbs/Day N/A mg/I
Permit Limits

Rpt Only
Avg. Monthly

0.000751
Max. Daily

N/A N/A Rpt Only
Max. Daily

1/month Comp

00978 (ML-1) RF-A
Arsenic, Total Recoverable

Year Round

Reported

Lbs/Day N/A mg/I
Permit Limits

Rpt Only
Avg. Monthly

0.003
Max. Daily

N/A Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/month Comp

00720 (ML-1) RF-A
Cyanide, Total

Year Round

Reported

Lbs/Day

,I...........agersom

N/A mg/I
Permit Limits

Rpt Only
Avg. Monthly

0.012
Max Daily

NIA Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/month Comp

01118 (MLA) RF-A
Chromium, Total Recoverable

Year Round

Reported

Lbs/Day NIA mg/l
Permit Limits

Rpt Only
Avg. Monthly

0.014
Max. Daily

WA Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/month Comp

..............—..................

N/A

*CEL =  Compliance Evaluation Level 

Name of Principal Executiiii-Officer

Title of Officer

I certify under penalty;of law thatiliiirdocument and all attachments were prepared
under my direction or superviSion in accordance with'a system designed teaOutiithat
qualified. personnel properly gather and'evaluate theinformation submittedgflaied on
my inquiry of the person or persons who mane elhesysterror those personsFtilrectly
responsible for gathering the information, the information stlamitted is, to the beit of my
knowledge and belief, true, accurate and complete. lam aware that there are significant
penalties for submitting false informittion" including the possibility of a fine and
imprisonment for knowing violations

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Hercules Ashland Inc) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: IU03
WASTELOAD FOR THE MONTH OF: 

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:  

Parameter
Quantity Ot er Units

Measurement
Frequency

Sample
TypeUnita NE.

1
CEL* Units N.E.

00056 (ML-4) RF-A

Flow Rate

Year Round
k

Reported

9Pd N/APermit Limits
Rpt Only

Avg. Monthly

2000

Max. Daily

N/A N/A N/A 1/daily Estimated

00310 (ML-4) RF-A

BOD, 5-Day 20 Deg.0

Year Round

Reported

Lbs/Day N/A

'

mgliPermit Limits
Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only

Avg. Monthly

200

Max, Daily

1/month Comp

00530 (ML-4) RF-A

Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mg/IPermit Limits
Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

N/A Rpt Only

Avg. Monthly

200

Max Daily

1/month Comp

00400 (ML-4) RF-A

pH

Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 6

Inst. Min.

N/A 9

Inst. Max

1/month Grab

71900 (ML-4) RF-A

Mercury, Total (as Hg)

Year Round

Reported

Lbs/Day N/A ug/IPermit Limits
Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

3.1

Max. Daily .

1/month Grab

01042 (ML-4) RF-A

Copper, Total (as Cu)

Year Round

Reported

Lbs/Day N/A mg/IPermit Limits
Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

N/A Rpt Only

Avg. Monthly

0.84

Max. Daily

1/month Comp

81017 (ML-4) RF-A

Chem. Oxygen Demand

Year Round

i Reported
....

Lbs/Day N/A mg/IPermit Limits
Rpt Only
Avg. Monthly

Rpt Only

Max. Daily

N/A Rpt Only

Avg. Monthly

2000

Max Daily

1/month Comp

00552 (ML-4) RF-A

Oil and Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day N/A mg/fPermit Limits
Rpt Only

Avg. Monthly

Rpt Only
Max Daily

WA Rpt Only
Avg. Monthly

26
Max. Daily

1/month Comp

* CEL = Compliance Evaluation Level 

Name of Principal Executive Officer

Title of Officer

I certify under penalty of law that this document and all attachments were preparedunder my direction or supervision in accordance with a system designed to assure thatqualified`personnel properly gather and evaluate the information submitted. Based onmy inquiry of the person or persons who manage the system, or those persons directlyresponsible for gathering the information, the information submitted is, to the best of myknowledge and belief, true, accurate, and complete. I am aware that there are significantpenalties for submitting false information including the possibility of a fine andimprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Caterpillar) NORTH BECKLEY PSD 
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: 1U04
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS.

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantihr '''',E2Z,•:'" ,.•-••., Otter Units .ì

Isj.,.
Measurement
Frequency

Sample
TypeUnits N.E. • -. . •

- ',1::':.,
- • CEL* Units r',

00056 (ML-1) RF-N/A
Flow Rate

Year Round

Reported

gpd N/A

N/A mg/I

mg/I

mgll

...;..........

Permit Limits
Rpt Only
Avg. Monthly

1000
t4ax. Daily

N/A N/A N/A 1/daily measured

00530 (ML-1) RF-A
Total Suspended Solids

Year Round

Reported

Lbs/Day

leaSMIlemerozierezmi•Meopemogeeem

Permit Limits
Rpt Only
Avg. Morithly

Rpt Only
Max Daily

N/A Rpt Only
Avg. Monthly

300
Max Daily

1/month Grab

00400 (ML-1) RF-A
pH

Year Round

Reported

N/A
Pennit Limits

N/A N/A 5

inst. Min

NIA 10

Inst. Max.

1/month Grab

00552 (ML-1) RF-A
(Nand Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day

—..—ii.....

N/A• Rpt
Permit Limits

Only
Avg. Monthly

Rpt Only
Maoc Daily .

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/month Grab

........-----.1

N/A

N/A

N/A

N/A

*CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

certify under penalty of law that this document and alrattachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted Based ón
my inquiry of the person or persons Who manage the system, or those persons'aliktly
responsible for gathering the information, the information submitted Is, to the best of my
knowledge and belief, true, accurate, and complete. lam aware that there are significant
penalties for submitting false information including the possibility of a fine and
mprisonment for knowing violations.

13ate Completed

Signature of Pdncipal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Beckley Garbage DisposeII NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 1U05
WASTELOAD FOR THE MONTH OF: 

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity Other Units

Measurement
Frequency

Sample
TypeUnits INCE.

I
CEL* Units N.E.

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd N/APermit Limits
Rpt Only
Avg. Monthly

1000
Max Daly

NIA N/A N/A 1/daily measured

00310 (ML-1) RF-B
BOD, 5-Day 20 Deg.0
Year Round

Reported

LbslDay N/A m9/1Permit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

500
Max Daily

1/quarter Grab
,.
00530 (ML-1) RF-B
Total Suspended Solids

Year Round

Reported

Lbs/Day NIA mgilPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

500
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B
pH

Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 5

Inst. Min.

N/A 10
tnst. Max

1/quarter Grab

00552 (ML-1) RF-B
Oil and Grease, Hexane EXTR.

Year Round

Reported

LbslDay N/A mg/IPermit Limits
Rot Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

N/A

N/A

N/A

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

I certify under penalty of taw that this document and all "attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those:persons directlyresponsible for gathering the information, the informafion submitted is, to the best of my
knowledge and belief, true, accurate, and complete. l am aware that there are significantpenalties for submitting false Information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

FACILITY NAME: (Wal-Mart No. 1?"51)1NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: IU09
WASTELOAD FOR THE MONTH OF:

Final Limitations

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

Quantity OcrUnits Measurement
Frequency

Sample
TypeUnits N.EOEL*LIM* Units N.E

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd N/A
Permit Limits

RptOflly

Av. Monthly

100

Max. Daily

N/A N/A NIA 1/daily Estimated

00530 (ML-1) RF-B

Total Suspended Solids

Year Round _

Reported

Lbs/Day

------

N/A mg/i
Permit Limits

Rpt Only Rpt Only
Max. Daily

NIA Rpt Only
Avg. Monthly

250
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B

pH

Year Round 
•

Reported

N/A S.U.
Permit Limits

N/A N/A 5
hat Min.

N/A 10
Inst. Max.

1/quarter Grab

00552 (ML-1) RF-B

Oil and Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day

Nmeleireasmarmeammtigm.

Nth
Permit Limits

Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

N/A

-

N/A

---...

N/A

legelite........MEIMIr 6.1

N/A

voef

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

1 certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the Information submitted. Based on

 my Inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations,

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Raleigb County Maintenance Headquarters) NORTH BECKLEY PSI CERTIFIED LABORATORY NAME:
LOCATION OF FACILITY: BECKLEY; Raleigh County 
PERMIT NO.: WV0027740 OUTLET NO.: IU10
WASTELOAD FOR THE MONTH OF: 

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity Units Measurement

Frequency
Sample

1 TypeUnits N.E.

ler
-

CEL* Units N.E.
00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd N/APermit Limits
Rpt Only
Avg. Monthly

1500
Max. Daily

N/A N/A N/A 1/daily Estimated

00530 (ML-1) RF-B
Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mg/lPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

250
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B
pH

Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 5

Inst. Mln.

N/A 10
hist Max

1/quarter Grab

00552 (ML-1) RF-B
Oil and Grease, Hexane EXTR.
Year Round

Reported

Lbs/Day
4.

N/A mg/iPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max Daily

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

................

N/A

N/A

N/A

N/AN/A

* CEL = Compliance Evaluation Level 

Name of Principal Executive Officer 

Title of Officer

I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information stibrriitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information includirtg the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Little General Store BP#2075 (Simon and Associates)) NORTH BE( 
LOCATION OF FACILITY: BECKLEY; Raleigh County 
PERMIT NO.:  WV0027740  OUTLET NO.: 11.118 
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

ANIIMMOOMMX/!•3

Quantiy Qt er Units Measurement
Frequency

Sample
TypeUnits N.E. CEL* Units N.E.

00056 (ML-4) RF-A

Flow Rate

Year Round

Reported

gpd N/A
Permit Limits

Rpt Only

Avg Monthly
5000
Max. Daily

N/A N/A N/A 1/daily measured

00400 (ML-4) RF-A

pH

Year Round

Reported
......

N/A S.U.
Permit Limits

NIA N/A 5
Inst. Mi

N/A 10
lnst Max

1/month Grab

34030 (ML-4) RF-A

Benzene

Year Round

Reported

Lbs/Day N/A ug/1Permit Limits
Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

50 •

Max. Daily
1/month Grab

34010 (ML-4) RF-A

TolueneRpt

Year Round

Reported

Lbs/Day N/A ug/I
Permit Limits

Only

Avg. Monthly
Rpt Only
Max. Daily

NJÅ Rpt Only

Avg. Monthly

50

Max. Daily
1/month Grab

81551 (ML-4) RF-A

XyleneRot

Year Round

Reported

Lbs/Day N/A ug I
Permit Limits

Only

Avg. Monthly

Rpt Only
Max. Daily

NJA Rpt Only
Avg. Monthly

50
Max Daily

llmonth Grab

01092 (ML-4) RF-A

zinc, Total (as Zn)Rpt
Year Round

............—..............0
Reported

Lbs/Day N/A mg/I
Permit Limits

Only

Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only

Avg. Monthly

Rpt Only
Max. Daily

1/month Grab

45501 (ML-4) RF-A

Petroleum Hydrocarbons, Total 1

Year Round

........-.-0
Reported

Lbs/Day

I

N/A ug/l• Rpt
Permit Limits

Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

Rpt Only

Max. Daily
limorith Grab

34371 (ML-4) RF-A

EthylbenzeneRpt

Year Round

Reported

Lbs/Day N/A ug/I
Permit Limits

Only

Avg. Monthly

Rpt Only

Max Daily
N/A Rpt Only

Avg. Monthly
50

Max. Daily
Vmonth Grab

* cEi.= Com Hance Evaluation Level

Name of Principal Executive Officer

Title of Officer

certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on
my Inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. l am aware that there are significant
penalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Heritage Equipment) NORTH_BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: IU14
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity Ot er Units

Measurement
Frequency

Sample
TypeUnits N.E. CEL* Units N.E.

00056 (ML-1) RF-B

Flow Rate

Year Round

Reported

gpd N/APermit Limits
Rpt Only

Avg. Monthly

4000

Max Daily

N/A N/A N/A 1/daily measured

00530 (ML-1) RF-B

Total Suspended Solids

Year Round

Reported

Lbs/Day

.

N/A mg/I

-

Permit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only

Avg. Monthly

250

Max. Daily

1/quarter Grab

00400 (ML-1) RF-B
pH

Year Round

Reported

NIA S.U.Permit Limits
N/A N/A 5

inst Min.

N/A 10

Inst. Max

1/quarter Grab

00552 (ML-1) RF-B

Oil and Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day N/A mg/I

. .

Permit Limits
Rpt Only

Avg. Monthly

Rpt Only

Max Daily

N/A Rpt Only

Avg. Monthly

30

Max. Daily

1/quarter Grab
. „. .

N/A

N/A

•

N/A

,

N/A

.

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

I certify under periatty of taw that this document and ail attachments were preparedunder my directidn or: supervision in accordance with a system designed to assure thatqualified personnel properly gather and evaluate the information submitted. Based onmy inquiry of the person or persons who manage the system, or those persons directlyresponsible for gathering the Mforrnation, the infomlation submitted is, to the best of myknowledge and belief, true, accurate, and complete I am aware that there are significantpenalties for submitting false Information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Beckley Maintenance) NORTH BEg<LEY PSD 
LOCATION OF FACILITY: BECKLEY; Raleigh County 
PERMIT NO.:  WV0027740  OUTLET NO.: 1U15 
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity

Measurement
Frequency

Sample
TypeUnits N.E. CEL*

.
Units 

:
N.E.

00056 (ML-1) RF-B

Flow Rate

Year Round

Reported

9Pd N/A
Permit Limits

Rpt Only
Avg. Monthly

5000

Max Daily

N/A N/A N/A 1/daily Estimated

00530 (ML-1) RF-B

Total Suspended SolidsRpt

Year Round

Reported

Lbs/Day N/A mgll
Permit Limits

Only
Avg_ Monthly

Rpt Only

Max Daily

N/A Rpt Only

Avg. Monthly

250

Max. Daily

1/quarter Grab

00940 (ML-4) RF-B

Chloride (as co

Year Round .

Reported

Lbs/Day N/A mg/I
Permit Limits

Rpt Only

Avg. Monthly

250

Max Daily

N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/quarter Grab

N/A

N/A

N/A

N/A

N/A

" CEL = Compliance Evaluation Level

Name of Principal Executive Officer 

Ttle of Officer

l certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete l am aware that there are significant
penalties for submitting false information including the possibility of a fine and
rnprisorinrient for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Lewis Nissan:) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 11316
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Aluanti • • U • t.

Measurement
Frequency

Sample
Type

,,-
Units N.E. CEL* Units N.E.

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd NIAPermit Limits
Rpt Only
Avg. Monthly

1500
Max. Daily

N/A N/A N/A 1/daily Estimated

00530 (ML-1) RF-B
Total Suspended Solids

Year Round

 Reported

Lbs/Day N/A mg/IPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

250
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B
pH

Year Round

Reported —

N/A S.U.

.

Permit Limits
N/A N/A 5

Inst. Min.

N/A 10
Inst. Max.

1/quarter Grab
-1

00552 (ML-1) RF-B
Oil and Grease, Hexane DOR.

Year Round

Reported
.

Lbs/Day N/A mg/IPermit Limits
Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

N/A

NIA

t
N/A

N!A

* CEL = Compliance Evaluation Level
Name of Principal Executive Officer 

Title of Officer

certify under penalty of law that this document and all attachments were preparedunder my direction or supervision in accordance with a system designed to assure thatqualified personnel properly gather and evaluate the information submitted. Based onmy Inquiry of the person or persons who manage the system, or those persons directlyresponsible for gathering the information, the infonriation submitted Is, to the best of myknowledge and belief, true, accurate, and complete. I am aware that there are significantpenalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Oak Hill Garbage Disposal Inc) NORTH BECKLEY PSD 
LOCATION OF FACILiTY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: IU17
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

Quantity Other Units Measurement Sample
TypeI 1 Units NE f CEL* U nits N.E.Frequency

00056 (ML-1) RF-B •
Flow Rate

Year Round

Reported

gpd NIA

-----

mg/I

Permit Limits
Rpt Only •
Avg. monthly

1600
Max_ Daily

•N/A N/A N/A

..............

1/dally Estimated

00530 (ML-1) RF-B
Total Suspended Solids

Year Round

Reported

Lbs/Day N/A
Permit Limits

Reported

Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

250 .
Max. Daily

1/quarter Grab

7.----

00400 (ML-1) RF-B
pH

Year Round

---

N/A S.U.
Permit Limits

NIA N/A 5
Inst. Min.

N/A 10
Inst. Max.

1/quarter Grab

00552 (ML-1) RF-B
Oil and Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day N/A

---

mg/I
Permit Limits

Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

NJA Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

pieggispym WO...

N/A

N/A

N/A

---4.

N/A

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate theinfonnation submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the Information submitted is, to the best of my
(knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Southern Soil Conservation District) NORTH BECKLEY PSD  CERTIFIED LABORATORY NAME:
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: VVV0027740 OUTLET NO.: 1U18
WASTELOAD FOR THE MONTH OF: 

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity Other Units

Measurement
Frequency

Sample
TypeUnits N.E. CEL* Units N.E.

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd N/APermit Limits
Rpt Only
Avg. Monthly

1000
Max. Daily

N/A NIA N/A 1/daily Estimated

00530 (ML-1) RF-B
Total Suspended Solids

Year Round

Reported
MINMMINIO:M

Lbs/Day N/A mg/iPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

250
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B
pH

Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 5

last Min.

N/A 10
Inst. Max.

1/quarter Grab

00552 (ML-1) RF-B
oil and Grease, Hexane EXTR.
Year Round

Reported

Lbs/Day Nth mg/1Permit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

N/A

i•

N/A

N/A

N/A

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer 

'Title of Officer

certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on
ny inquiry of theperson or persons who manage the system, or those persons directly
responsible for gathering the Information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete, l am aware that there are significant
penalties for submitting false information including the possibility of a fine and
impnsonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
SEWAGE SLUDGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Sludge) NORTH BECKLEY PSD

LOCATION OF FACILITY: BECKLEY; Raleigh County

PERMIT NO.:  VVV0027740  OUTLET NO.: SO1

RESULTS FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:  
.... ... ___ ... ..

Param.eter

..... .
Quantity i '

...... .
-ter Units —.— Measurement

Frequency
Sample
Type

............................—D

Units
• . ii
N.E. CEL* Units N.E.

74055 (ML-+) RF-B

Coliform, FecalN/A

Year Round

Reported
N/A col/gr

Permit Limits,
N/A N/A N/A Rpt Only

Maximum

1/quarter Grab

00400 (ML-+) RF-B

PHN/A

Year Round

Reported
....0.

N/A S.U.
Permit LLimits

N/A Rpt Only
Minimum

N/A Rpt Only
Maximum

1/quarter Grab

61521 (ML-+) RF-B

Arsenic, Sludge Tot. Dry Wt.

Year Round

Reported
N/A mg/kg

Permit Limits
N/A N/A N/A N/A 20

Maximum

1/quarter 1 Week
Comp

4—.....
78476 (ML-+) RF-B

Cadmium,Sludge,Tot Dn/ Wt.

Year Round

Reported
—.....

N/A mg/kg
Permit Limits

N/A N/A N/A N!A 39

Maximum

1/quarter 1 Week
Comp

78473 (ML-+) RF-B

Chromium, Dry Wt.

Year Round

Reported
—

NIA mg/kg
Permit Limits

............,
N/A N/A N/A N/A 1000

maximum

1/quarter / Week
Comp

78475 (ML-+) RF-B

Copeer,Sludge,Tot,Dry Wt.

Year Round

Reported
meRce110101111.11MMOMIIMIMM

N/A mg/kg

Permit Limits
N/A N/A N/A N/A 1500

Maximum

1/quarter 1 Week
Comp

78468 (ML-+) RF-B

Lead, Duy. WL

Year Round

Reported

•

WA mg/kg

Permit Limits
NIA N/A N/A N/A 250

Maximum

1/quarter 1 Week
Comp

78471 (ML-+) RF-B

mercury, Dry Wt

Year Round

Reported
N/A mg/kg

Permit Limits
N/A N/A N/A N/A 10

Maximum

1/quarter 1 Week
Comp

" CEL = Com Iiance Evaluation Level

Name of Principal Executive Officer

Title of Officer

l certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. l am aware that there are significant
penalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Cfticer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Sludge) NORTH BECKLEY PSD 
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: SO1
RESULTS FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity 1

Ot er Units
Measurement
Frequency

Sample
TypeUnits N.E. CEL" Units N.E.

78465 (ML-+) RF-B

Molybdenum,Dry Wgt

Year Round

Reported

N/A mg/kgPermit Limits
N/A N/A N/A N/A 18

Maximum

1/quarter 1 Week
Comp

78469 (ML-+) RF-B

Nickel, Dry Wt.

Year Round

Reported

N/A mg/kg
•

Permit Limits
N/A N/A N/A N/A 200

Maximum
1 /quarter 1 Week

Comp
49031 (ML-+) RF-B

Selenium,Sludge,Tot Dry Wt

Year Round

Reported

N/A • mg/kgPermit Limits
N/A N/A N/A NIA 36

Maximum
1/quarter 1 Week

Comp
78467 (ML-+) RF-B

Zinc, Dry Wt.

Year Round

Reported

N/A mg/kg

— —

Permit Limits
N/A N/A N/A N/A 2800

Maximum
1/quarter 1 Week

Comp
00916 (ML-+) RF-B

Calcium, Total (as Ca)

Year Round

Reported

N/A mg/kgPermit Limits
N/A N/A N/A N/A Rpt Only

maximum
1/quarter 1 Week

Comp
61553 (ML-+) RF-B

Solids, Total Sludge Percent

Year Round

Reported

N/A PercentPermit Limits
N/A N/A Rpt Only

minimum

Rpt Only

Avg.

Rpt Only
Maximum

1/quarter 1 Week
Comp

78472 (ML-+) RF-B

Potassium, Sludge Tot. Dry Wt.

Year Round

Reported

N/A mg/kg
—

Permit Limits
N/A N/A N/A N/A Rpt Only

Maximum
1/quarter 1 Week

Comp
78478 (ML-+) RF-B

Phosphorus,Sludge,Tot,Dry Wt.

Year Round

---•
Reported

N/A mg/kgPermit Limits
N/A N/A N/A N/A Rpt Only

Maximum
1/quarter 1 Week

Comp
* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

certify under penalty of law that this document and all attachments were preparedunder my direction or supervision in accordance with a system designed to assure thatqualified personnel properly gather and evaluate the information submitted Based onmy inquiry of the person or persons who manage the systern, or those persons directlyresponsible for gathering the information, the information submitted is, to the best of myknowledge and belief, true, accurate, and complete. i am aware that there are significantpenalties for submitting false infonriation including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Sludge) NORTH BECKLEY PSD

LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740 OUTLET NO.: St31
RESULTS FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
---

Quantity 
• 

.
Ot - a Measurement

Frequency
Sample
TypeUnits N.E. CEL* Units N.E.

82294 (ML-+) RF-B
Nitrogen, Ammonia Tot. DW

Year Round

Reported

N/A mg/kg
Permit Limits

N/A N/A N/A N/A Rpt Only
Maximum

1/quarter 1 Week
Comp

78470 (ML-+) RF-B

Nitrogen, Sludge Tot. Dry Wt

Year Round

Reported
....--.....

N/A mg/kg
Permit Limits

N/A N/A N/A N/A Rpt Only
Maximum

1/quarter 1 Week

51020 (ML-+) RF-B

Organic Nitrogen

Year Round

Reported

N/A mg/kg

•Comp

Permit Limits
N/A NIA N/A N/A Rpt Only

Maximum

1/quarter 1 Week
Comp

00927 (ML-+) RF-B

MagnesiumTot (as Mg)

Year Round

Reported
...--,—...--.

N/A mg/kg
Permit Limits

NIA NIA N/A NIA Rpt Only

maximum
1/quarter 1 Week

Comp

NIA

..i

N/A

11.6•1=• ild.

N/A

NIA

* CEL = Com Hance Evaluation Level

Name of Principal Executive Officer certify under penalty of law that this doCument and all attachments were prepared
nder my direction or supervision in accordance with a system designed to assure that
ualified personnel properly gather and evaluate the iriforrnation submitted. Based on
y inquliy of the person or persons who manage the system, or those persons directly

responsible for gathering the information, the information submitted is, to the best of my
owledge and belief, true, accurate, arid complete l am aware that there are significant

penalties for submitting false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



SEWAGE SLUDGE MANAGEMENT REPORT

FACILITY NAME: (NORTH BECKLEY PSD)NORTH BECKLEY PSD
ADDRESS:  122 Clear Water Ln, Beckley, WV 25801

DESIGN FLOW: 2,500,000 gpd PERMIT NUMBER: WV0027740
YEAR:

MONTH:

Total Sludge Generated this Report Period: (Dry Tons)   Disposal Method:

MONITORING FREQUENCY: 
LAST SAMPLE DATE:

Sludge Generated this Year to Date: (Dry Tons)   Amount Disposed: (Dry tons)Sewage Sludge/Domestic Septage Received: (Gallons)   Name of Landfill or Compost Facility :

Percent Solids: Average:   Measurement Frequency:  Number of Loads Landfilled With Less Than 20% Solids:  
Pathogen Reduction Method:

Not Applicable. No land application of sewage sludge.
Fecal Coliform Monitoring: Geometric mean of last seven samples is   col/dry gram

Sample results for this report period were:  col/dry gram  col/dry gram
Limit Addition: pH of sample two hours after lime addition: Range  

FA Aerobic Digestion: Average detention time for this report period:(days)   NE: Number of loads land applied which did not fully meetDigester Temperature: Average  Range  pathogen reduction requirements: c.1 Anaerobic Digestion: Average detention tune for this report period:(days)  
Digester Temperature: Average  Range 

Other. (Provide Description)  

Vector Attraction Reduction Method:
r,'A Not Applicable. No land application of sewage sludge.
.4. 38% Volatile Solids Reduction: Average volatile solids reduction for the month of  was percentSOUR: The average Specific Oxygen Uptake rate for the month of  was mg Oxygen/hour/dry gram-4 Lime Addition: pH of sample two hours after lime addition: Range

pH of sample 24 hours after lime addition: Range
Other: (Provide Description)  

NE: Number of loads land applied which did not fully meet
vector attraction reduction requirements: 

I certify underunder penalty of law that the management practices, vector attraction reduction requirements, and the pathogen reduction requirements of Federal regulations 40 CFR Part 503and State Regulation Title 33, Series 2 have been mat for all sewage sludge land applied during this report period This determination has been made under my supervision in accordancewith a system designed to ensure that quald personnel properly gather and evaluate information used to determine these requirements have been met. I also certify that this documentand all the attachments were prepared under my direction or supervision, and that the information is, to the best of my knowledge and belief, true, accurate, and complete. I am aware thatthere are penalties for false certification including the possibility of fine and imprisonment.

OFFICIAL 
TITLE

SIGNATURE 
DATE

Additional Comments or Explanation:



011 Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW N  IU No. and locationorth Beckley PSD WV0027740 IU01 Beckley West Maint Garage

Separator Vendor. Model:

Separator Size (gallons): Flow Capacity (gpm):

Design Sludge Depth (in): Design Oil Depth (in):

Maximum daily flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date
Inspected by:

(Initials)
Floating 011 Depth

(inches)
Sludge Depth

(inches) Date Separator Cleaned

Comments

Signature:

Date'.



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

and locationPOTVV North Beckley PSD VVV0027740 IU No. 
IU04 Caterpillar

Separator Vendor.

Separator Size (gallons):

Design Sludge Depth (in):

Maximum daily flow sent during quarter

Model:

Flow Capacity (gpm):

Design Oil Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date
Inspected by:

(Initials)
Floating Oil Depth

(inches)
Sludge Depth

(inches) Date Separator Cleaned

Comments

Signature:

Title:

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW North Beckley PSD VVV0027740 
1U No. and location h.)09 walmart

Separator Vendor Model:

Separator Size (gallons):   Flow Capacity (gam):

Design Sludge Depth (in):  Design Oil Depth (in):

Maximum daily flow sent during quarter

Enter data below a minimum of once per month and submit to POTVV once per quarter.

Inspection Date
Inspected by: Floating Oil Depth

(Initials) (inches)

Comments

Sludge Depth
(inches)

Date Separator Cleaned

Signature:

Title:

Date:



OH Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

and locationPOTW North Beckley PSD WV0027740 IU No. 
IU 10 Raleigh County Maint Hdqrtrs

Separator Vendor.

Separator Size (gallons):

Design Sludge Depth (in):

Maximum daily flow sent during quarter

Model:

Flow Capacity (gpm):

Design Oil Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date Inspected by:
(Initials)

Floating Oil Depth
(inches)

Sludge Depth
(inches) Date Separator Cleaned

Comments

Signature:

Title:

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW North Beckley PSD WV0027740 Ill No. and location 
IU 14 Heritage Equipment

Separator Vendor.

Separator Size (Gallons):

Design Sludge Depth (in):

Maximum daily flow sent during quarter

Model:

Flow Capacity (gpm):

Design Oil Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter,

Inspection Date

Comments

Inspected by:
(Initials)

Floating Oil Depth Sludge Depth
(inches) (inches)

Date Separator Cleaned

Signature:

Title:

Date;



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

and locationPOTW North Beckley PSD WV0027740 1U No. 
IU 18 Lewis Nissan 

Separator Vendor. Model: 

Separator Size (gallons):   Flow Capacity (gpm): 

Design Sludge Depth (in): Design Oil Depth (in):

Maximum daily flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date Inspected by:
(Initials)

Floating 011 Depth
(inches)

Sludge Depth
(inches) Date Separator Cleaned

NM' 

NEF

Comments

Signature:

Title:

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW North Beckley PSD WV0027740 IU No. and location IU 17 Oakhill garbage

Separator Vendor: Model:

Separator Size (gallons): Flow Capacity (gpm):

Design Sludge Depth (in): Design Oil Depth (in):

Maximum dally flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date Inspected by:
(Initials)

Floating Oil Depth
(inches)

Sludge Depth
(inches)

Date Separator Cleaned

bootomo.wieNNYINIOII

Comments

Signature:

Title:

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

and locationPOT North Beckley PSD VVV0027740 
IU No. 

IU 18 Southern soil

Separator Vendor.

Separator Size (gallons):

Design Sludge Depth (in);

Maximum daily flow sent during quarter

Model:

Flow Capacity (gpm):

Design Oil Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date Inspected by:
(Initials)

Floating 011 Depth
(Inches)

Sludge Depth
(inches) Date Separator Cleaned

Comments

Signature:

Title:

Date:



EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water
Resources - Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:
Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants

into the waters of the State shall give immediate notification to the Division of Water and Waste Management's
Emergency Notification Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon
thereafter as practical the time and place of such spill or discharge, type or types and quantity or quantities of the
material or materials therein, action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or
discharge and such additional information as may be requested by the Division of Water and Waste Management.
This also applies to spills to the waters of the State resulting from accidents to common carriers by highway, rail and
water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream
to have available the following information pertaining to those substances that are employed or handled in its
operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge into a
public stream:

(1) Potential toxicity in water to man, animals and aquatic life;
(2) Details on analytical procedures for the quantitative estimation of such substances in water and
(3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects of a substance once it has
uotten into a stream.

Failure to furnish such information as required by Section 14, Article 11, Chapter 22, Code of West
Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to the spill or accidental
discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to
contain such spill or discharge. It shall fitrth.er be the responsibility of such person to take any and all measures
necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

When the Director determines it necessary for the effective containment and abatement of spills and
accidental discharges, the Director may require the person or persons responsible for such spill or discharge to
monitor affected waters in a mariner prescribed by the Director until the possibility of any adverse effect on the
waters of the State no longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND
OTHERS:

In cases involving river and highway accidents where the responsible party may or may not be available to
report the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the
report.

WHO TO CONTACT: 
Notify the following number: 1-800-642-3074

INFORMATION NEEDED: 
- Source of spill or discharge
- Location of incident
- Time of incident
- Material spilled or discharged
- Amount spilled or discharged
- Toxicity of material spilled or discharged

- Personnel at the scene
- Actions initiated

- Shipper/Manufacturer identification
- Railcar/Truck identification number
- Container type



WV/NPDES Permit No.: WV0027740

NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code requires all holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules
promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the
Secretary of States Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.
The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water
Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $1750.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that
effect.



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the Environmental Quality Board
by filing a NOTICE OF APPEAL on the form prescribed by such. Board for
this purpose, with the Board, in accordance with the provisions of Section 21,
Article 11, Chapter 22 of the Code of West Virginia within thirty (30) days
after the date of receipt of the above permit.



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT

FACT SHEET ADDENDUM 

1. NAME AND ADDRESS OF APPLICANT

NORTH BECKLEY PSD
122 CLEAR WATER LN
BECKLEY, WV 25801

2. NAME AND ADDRESS OF FACILITY

NORTH BECKLEY PSD
122 Clear Water Lane
Beckley, WV 25801

3. STATE NPDES APPLICATION NO. WV0027740

4. COUNTY Raleigh

RECEIVING STREAM Cranberry Creek

5. PUBLIC NOTICE NO. L-145-13

COMMENT PERIOD: From 12/31/2013 To 01/30/2014

6. SIC CODE(s) 4952

10. RATIONALE FOR PROPOSED EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS
Pursuant to EPA comments, the following clarifications are being made in the fact sheet.

WHOLE EFFLUENT TOXICITY (Outlet 001)

The permittee monitored Outlet 001 for Chronic Whole Effluent Toxicity (Ceriodaphnia Dubia and
Pimephales Promelas) during the term of the last permit. The test endpoint for chronic toxicity testing is
the No Observed Effect Concentration (NOEC). Monitoring indicated <= 1 TUc (NOEC at 100% effluent) on
four separate occasions for Ceriodaphnia Dubia. Monitoring also indicated values of <= 1 TUc (NOEC at
100% effluent) on four separate occasions for Pimephales Promelas. Using the procedures in EPA's
Technical Support Document for Water Quality Based Toxics Control (TSD), a reasonable potential (RP)
assessment was performed on the Chronic Whole Effluent Toxicity (WET) results. The agency uses 0.3
TUa as an acute water quality criterion and 1.0 TUc as a chronic water quality criterion to be protective of
WV's narrative water quality standards. No mixing zone could be granted. There was no RP to exceed
water quality criteria at the end of pipe for Ceriodaphnia Dubia or Pimephales Promelas. Continued
monitoring is imposed.

UPPER AND LOWER NEW RIVER FECAL COLIFORM TMDL

The Upper and Lower New River TMDL was approved In 2008 and falls into WV Hydrologic Group D.
Outlet 001 discharges to Cranberry Creek, approximately 1.6 miles from its mouth, of Piney Creek of the
New River of the Kanawha River. An annual load allocation was determined from the monthly average
limit of 200 counts/100 mL in conjunction with the daily design flow of the facility. The operable allocation
is imposed in the permit as monthly average and maximum daily limits of 200 counts/100 mL and 400
counts/100 mL respectively. These technology based requirements are protective of water quality and the
TMDL requirements.



Permit No. WV0027740
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10. RATIONALE FOR PROPOSED EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (continued)

UPPER AND LOWER NEW RIVER IRON TMDL

The Upper and Lower New River TMDL also was completed in 2008 for iron. No allocation was afforded
to Outlet 001 in the TMDL because it was not expected to be a pollutant of concern with this discharge.
Monitoring has been incorporated into the final permit to characterize pollutant loadings in the discharge.



NORTH BECKLEY PUBLIC SERVICE DISTRICT

BOND RESOLUTION

Adopted
January 27, 1999
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NORTH BECKLEY PUBLIC SERVICE DISTRICT

BOND .RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONS TRUCTION OF
CERTAIN ADDITIONAL EXTENSIONS, ADDITIONS, BE ITERMENTS AND
IMPROVEMENTS TO THE SEWERAGE SYSIEM OF THE NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND TILE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, TOGETHER WITH THE PAYMENT
OF THE NORTH BECKLEY PUBLIC SERVICE DISTRICT SEWERAGE
SYS'I'EM BOND ANTICIPATION NOTES, SERIES 1997, THROUGH THE
ISSUANCE BY THE NORTH BECKLEY PUBLIC SERVICE DISTRICT. OF NOT
MORE THAN NINE MILLION DOLLARS ($9,000,000) IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS, SERIFS
1999; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDERS OF SUCH SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WA IER DEVELOPMENT
AUTHORITY AND THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROIECHON RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1999; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE rr RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT:



ARTICLE X,

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is adopted pursuant
to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. North Beckley Public Service District (the "Issuer") is a public service district
and political subdivision of the State of West Virginia in Raleigh County of said State.

B. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain additional extensions, additions,
betterments and improvements to the Issuer's existing sewerage system, including the extensions,
additions, betterments and improvements described in Exhibit A hereto (collectively, the "Project")
(the Issuer's existing sewerage system, the Project and any further additions thereto or extensions
thereof are herein called the "System") in accordance with the plans and specifications prepared by
Lawson Engineering & Technical Services, Inc., Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Issuer's Sewer Revenue Bonds,
Series 1964 (the "Prior Bonds"), the Issuer's Sewerage System Revenue Bonds, Series 1999 (the
"Series 1999 Bonds) authorized herein, the Series 1996 Notes, as hereinafter defined, and al] sinking
funds, reserve accounts and other payments provided for herein and with respect to the Prior Bonds
and such Series 1996 Notes, and the proceeds of the Series 1999 Bonds, will be sufficient, together
with other funds available therefor, to pay in full the Issuer's Sewerage System Bond Anticipation
Notes, Series 1997 (the "Series 1997 Notes"), issued on October 27, 1997 to temporarily finance a
portion of the costs of the Project pending the issuance of the Series 1999 Bonds, plus the interest
accrued on such Series 1997 Notes, and to pay all costs of the Project.

D. It is further deemed necessary for the Issuer to issue its sewerage system
revenue bonds in the total aggregate principal amount of not more than $9,000,000, in one series,
being the Series 1999 Bonds in part to pay the Series 1997 Notes and to permanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient therefor; interest
upon the Series 1999 Bonds prior to and during construction or acquisition and for a period not
exceeding 6 months after completion of construction of the Project, if any; amounts which may be
deposited in the Series 1999 Bonds Reserve Account; engineering and legal expenses including
without limitation amounts payable to Dunn Engineers, Inc. pursuant to that certain arbitration award
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in favor of Dunn Engineers, Inc. and against the Issuer relating to prior engineering services for the
Project; expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees of the Authority and DEP (each as hereinafter
defined), discount, fees for the services of registrars, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 1999 Bonds, and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of the
Project and the placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 1999 Bonds, or the
repayment of indebtedness incurred by the Issuer for such purposes, including without limitation the
Series 1997 Notes, shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 21 years.

F. It is in the best interest of the Issuer that its Series 1999 Bonds be issued and
sold to the West Virginia Water Development Authority (the "Authority') pursuant to the terms and
provisions of a loan agreement by and among the Issuer, the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of Environment (the
"DEP"), the execution, delivery and form of which are ratified and approved herein. The Series
1999 Bonds shall be issued junior, subordinate and subject to the Issuer's Sewer Revenue Bonds,
Series 1964, which were issued in the original principal amount of $930,000 (the "Prior Bonds")
pursuant to a Bond Resolution adopted by the Issuer on April 1, 1964 (the "Prior Bond Resolution"),
$245,000 in principal amount of which Prior Bonds remain outstanding on the date hereof. Upon
the payment or defeasance of the Prior Bonds, the Series 1999 Bonds shall move to a first position
with respect to liens, pledge and source of and security for payment.

G. The Issuer has complied with all requirements of West Virginia law relating
to authorization of the acquisition, construction and operation of the Project and the System and
issuance of the Series 1999 Bonds, will have so complied prior to issuance thereof, including, among
other things, the obtaining of a Certificate of Public Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which has expired or has been
waived by all necessary parties prior to the issuance of the Series 1999 Bonds.

H. The Issuer has previously issued its Sewerage System Bond Anticipation
Notes, Series 1996 (the "Series 1996 Notes") in the maximum amount of $400,000. The sole holder
of the Series 1996 Notes is WesBanco Bank (formerly Commercial Banking and Trust Company),
Parkersburg, West Virginia (the "Series 1996 Noteholder") and the Issuer has received the written
consent and waiver of such Series 1996 Noteholder waiving the right of such Series 1996 Noteholder
to have the Series 1996 Notes paid with the proceeds of the Series 1999 Bonds and such Series 1996
Noteholder has agreed that the Series 1996 Notes shall be paid in monthly installments as provided
in such Series 1996 Notes and not with proceeds of the Series 1999 Bonds. Further, the Series 1996
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Noteholder has agreed that the Series 1996 Notes shall be junior, subordinate and subject to the Prior
Bonds and the Series 1999 Bonds.

I. There are outstanding obligations of the Issuer which will rank senior and
prior to the Series 1999 Bonds and Series 1996 Notes as to liens and sources of and security for
payment, which obligations are designated and have the lien positions, together with the Series 1999
Bonds, as follows:

Designation Lien Position

Sewer Revenue Bonds,
Series 1964 (issued on
April 1, 1964 in the
original principal
amount of $930,000)

First Lien

Sewerage System Revenue Second Lien
Bonds, Series 1999

Sewerage System Bond
Anticipation Notes,
Series 1996

Third Lien

J. The estimated maximum cost of the construction and acquisition of the
Project, including without limitation the payment of the Series 1997 Notes, and issuance of the
Series 1999 Bonds is $8,090,898 which will be permanently financed with the proceeds of the Series
1999 Bonds.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council (as hereinafter defined) as required by Chapter 31, Article 15A
of the West Virginia Code of .1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance of
the Series 1999 Bonds by those,who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer
shall be for the equal benefit, protection and security of the registered owners of any and all of such
Bonds, all which shall be of equal rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:
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"Act" means collectively Chapter 16, Article 13A and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, or any other agency of
the State of West Virginia that succeeds to the functions of the Authority, which is expected to be
the original purchaser of the Series 1999 Bonds, provided that, if the Authority is the original
purchaser of the Series 1999 Bonds, the Issuer must satisfy the legal and other requirements of the
SRF Program.

"Authorized Officer" means the Chairman of the Governing Body of the Issuer or any
temporary Chairman duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund established by
Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," "Holder' or any similar tern whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns.

"Bonds" means the Series 1999 Bonds, and, where appropriate, any bonds on a parity
therewith subsequently issued hereunder or pursuant to another resolution of the Issuer.

"Capital Expenditures Fund" means the Capital Expenditures Fund created by the PriorBond
Resolution,

"Certificate of Authentication and Registration" means the certificate of authentication and
registration on the Series 1999 Bonds in substantially the form set forth in the bond form contained
herein.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date on which there is an exchange of the Series 1999 Bonds for
an advance of more than a de minimis amount of the principal of the Series 1999 Bonds.

"Com.mission" means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.
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"Completion Date" means the completion date of the Project, as defined in the SRF
Regulations.

"Consulting Engineers" means Lawson Engineering & Technical Services, Inc., Beckley,
West Virginia or any professional engineer or firm of professional engineers, licensed by the State
who shall not be a regular, full-time employee of the State or any of its agencies, commissions or
political subdivisions, that shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D hereof to be
a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto.

"DEP" means the West Virginia Division of Environmental Protection, a division of the
West Virginia Bureau of Environment, or any agency, board or department of the State that succeeds
to the functions of the State.

"Depository Bank" means the bank designated as such in the Supplemental Resolution, and
its successors and assigns, which shall be a member of the FDIC.

"Event of Default" means any occurrence,or event specified in Section 9.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the functions
of the FDIC.

"Fiscal Year means each 12-month period beginning on July 1 and ending on the succeeding
June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it may now
or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment of
the principal of and interest on which is guaranteed by, the United States of America, including.:(i)
such obligations which have been stripped from their unmatured interest coupons, interest coupons
stripped from such obligations and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations, (ii) evidences of ownership of a
proportionate interest in specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of America, which obligations are held
by a bank or trust company organized and existing under the laws of the United States of America
or any state thereof in the capacity of custodian and (iii) obligations, the sole source of the payment
of the principal of and interest on which are obligations of the nature of those described in clause (i),
which are irrevocably pledged for such purposes..
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"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Section 8.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"I&I Fund" means the I&I Fund created by Section 5.01 hereof pursuant to the order of the
PSC.

"Independent Certified Public Accountants" shall mean any public accountant or certified
public accountant or firm of public accountants or certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an independent annual or special audit of the accounts
of the System or for any other purpose except keeping the accounts of the System in the normal
operation of its business and affairs.

"Issue" means North Beckley Public Service District, in Raleigh County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean the Loan Agreement to be entered into between the Authority,
DEP and the Issuer if the Authority is the original purchaser of the Series 1999 Bonds, providing for
the purchase of the Series 1..999 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed by Section 4.11
hereof or ratified by the Supplemental Resolution.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without linliting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority and DEP, fiscal agents, the
Depository Bank, Registrar and Paying Agent (all as herein defined), other than those capitalized as
part of the Costs, payments to pension or retirement funds, taxes and such other reasonable operating •
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not include payments on account
of the principal of or redemption premium, if any, or interest on the Bonds or Series 1996 Notes,
charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.
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"Outstanding," when used with reference to Bonds as of any particular date, describes all
Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond cancelled
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which moneys, equal
to its principal amount and redemption premium, if applicable, with interest to the date of maturity
or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article X and (iv) for purposes
of consents or other action by a specified percentage of Bondholders, Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the limitations
prescribed by Section 7.07 hereof.

"Paying Agent" means the West Virginia Municipal Bond Commission, or such entity or
authority as may be designated by the Issuer by Supplemental Resolution.

"Prior Bond Resolution" means the Bond Resolution, and all supplements thereto, adopted
by the Public Service Board of the Issuer on April 1, 1964 with respect to the Issuer's Sewer
Revenue Bonds, Series 1964.

"Prior Bonds" means the Sewer Revenue Bonds, Series 1964, issued by the Issuer on April
1, 1964, in the aggregate principal amount of $930,000, under the Prior Bond Resolution.

"Project" means the extensions, additions, betterments and improvements to the Issuer's
existing sewerage system described in Exhibit A hereto.

"PSC" means the Public Service Commission of West Virginia.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by
the Government National Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(d) Time accounts (including accounts evidenced by time certificates of deposit,
time deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Government Obligations, provided, that said Government Obligations
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pledged either must mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said time accounts;

(e) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

(0 Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through (e) above, with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase agreements or must
be replaced or increased so that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral therefor; must have (or its
agent must have) possession of such collateral; and such collateral must be free of all claims by third
parties;

(g) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931,
as amended; and

(h) Obligations of States or political subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
or continued by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established or continued by Section 5.01 hereof.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1964 Bonds Debt Service Fund" means the Debt Service Fund created by the Prior
Bond Resolution for the payment of debt service on the Series 1964 Bonds.

"Series 1964 Bonds Mandatory Sinking Fund" means the Mandatory Sinking Fund created
by the Prior Bond Resolution with respect to the Series 1964 Bonds.
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"Series 1964 Bonds Reserve Fund" means the reserve account established by the Prior Bond
Resolution for the Prior Bonds.

"Series 1996 Notes" means the Issuer's Sewerage System Bond Anticipation Notes, Series
1996, issued in the maximum aggregate principal amount of $400,000.

"Series 1997 Notes" means the not more than $800,000 in aggregate principal amount of
Sewerage System Bond Anticipation Notes, Series 1997.

"Series 1999 Bonds" or "Bonds originally authorized hereby" or similar phrases mean,
collectively, the not more than $9,000,000 in aggregate principal amount of Sewerage System
Revenue Bonds, Series 1999 of the Issuer, issued for the purpose of refunding the Series 1997 Notes,
paying a portion of the Costs of the Project and for such other purposes permitted and authorized by
this Bond Legislation.

"Series 1999 Bonds Reserve Account" means the Series 1999 Bonds Reserve Account
established in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1999 Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1999 Bonds in the
then current or any succeeding year.

"Series 1999 Bonds Sinking Fund" means the Series 1999 Bonds Sinking Fund established
by Section 5.02 hereof.

"SRF Administrative Fee" means any administrative fee required to be paid under the Loan
Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund Program, under
which the Authority purchases the water pollution control revenue bonds of local government
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant
award from the Unites States Environmental Protection Agency and funds of the State.

"SRI' Regulations" means the regulations set forth in Title 47, Series 31 of the West Virginia
Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 1999 Bonds; provided,
that any matter intended by this Resolution to be included in the Supplemental Resolution with
respect to the Series 1999 Bonds and not so included may be included in another Supplemental
Resolution.
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"Surplus Fund" means the Surplus Fund created by the Prior Bond Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be set
aside and held for the payment of or security for the Outstanding Bonds, the Prior Bonds or any other
obligations of the Issuer.

"System" means the complete existing sewerage system now owned by the Issuer, consisting
of a sewerage system in its entirety or any integral part thereof, for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, and shall include the
Project and any further extensions, additions, betterments and improvements thereto hereafter
acquired or constructed for said sewerage system from any sources whatsoever, both within and
without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

Terms not otherwise defined herein shall have the meanings assigned to them in the Prior
Bond Resolution unless the context expressly requires otherwise.
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ARTICLE H

AUTHORIZATION OF THE ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is hereby
authorized the acquisition and construction of the Project, at an estimated cost of $8,090,898 in
accordance with the plans and specifications which have been prepared by the Consulting Engineers,
heretofore filed in the office of the Governing Body. The proceeds of the Series 1999 Bonds hereby
authorized shall be applied as provided in Article VI hereof.

The Issuer has received bids or entered into contracts for the acquisition and construction of
the Project, compatible with the financing plan submitted to the SRF Program. The Issuer will enter
into a contract for the acquisition and construction of the Project simultaneously or within ten (10)
days of the issuance of the Series 1999 Bonds.

The Cost of the Project, including without limitation the payment of the Series 1997 Notes,
payment of the arbitration award to Dunn Engineers, Inc. and the costs of issuing the Series 1999
Bonds, is estimated not to exceed $8,090,898, which is to be paid with the proceeds of the Series
1999 Bonds.

12



ARTICLE HI

[RESERVED]
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ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 4.01. Authorization of Bonds. For the purposes of refunding the Series 1997 Notes,
capitalizing interest on the Series 1999 Bonds, if any, funding a reserve account for the Series 1999
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be issued negotiable Series 1999 Bonds of the Issuer, in an
aggregate principal amount of not more than $9,000,000. Said Series 1999 Bonds shall be issued
in one series, to be designated "Sewerage System Revenue Bonds, Series 1999," and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 1999
Bonds required to refund the Series 1997 Notes shall not be invested, but shall be used immediately
to refund the Series 1997 Notes so that, upon issuance of such Series 1999 Bonds, the Issuer's
obligations to the Holders of the Series 1997 Notes shall be defeased, and the Series 1997 Notes and
the Series 1999 Bonds shall not be deemed as being simultaneously Outstanding at any time. The
proceeds of the Series 1999 Bonds remaining after the refunding of the Series 1997 Notes, funding
of the Series 1999 Bonds Reserve Account (if funded from the Bond proceeds) and capitalization
of interest, if any, shall be deposited in or credited to the Bond Construction Trust Fund established
by Section 5.01 hereof.

Section 4.02. Terms of Bonds. The Series 1999 Bonds shall bear interest, if any, at such rate
or rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature on
such dates and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Series 1999 Bonds, if any, shall be
paid by check or draft of the Paying Agent mailed to the registered owner thereof at the address as
it appears on the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1999 Bonds shall be
issued in the form of a single bond, fully registered to the Authority, with a record of advances and
debt service schedule attached, representing the aggregate principal amount of the Series 1999
Bonds, and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 1999 Bonds shall be exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount equal to the amount of said Bonds
then Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from such date.

Section 4.03. Execution of Bonds. The Series 1999 Bonds shall be executed in the name
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Secretary. In case any one or more of the officers who shall have signed or sealed
any of the Series 1999 Bonds shall cease to be such officer of the Issuer before the Series 1999
Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any Series 1999 Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Series 1999 Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 4..04. Authentication and Registration. No Series 1999 Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless
and until the Certificate of Authentication and Registration on such Bond, substantially in the forms
set forth in Section 4.09 shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 1999 Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized officer of
the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 4.05. Negotiability, Transfer and Registration. Subject to the provisions for transfer
of registration set forth below, the Series 1999 Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Series 1999 Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder shall further be conclusively deemed to have agreed that said
Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 1999 Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain the books for the registration and transfer of the Series
1999 Bonds.

The registered Series 1999 Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 1999 Bonds or transferring the
registered Series 1999 Bonds are exercised, Series 1999 Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Series 1999 Bonds surrendered in any such exchanges
or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or transfer
of Series 1999 Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax,
fee or other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the
Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The
Bond Registrar shall not be obliged to make any such exchange or transfer of Series 1999 Bonds
during the period commencing on the 15th day of the month next preceding an interest payment date
on the Series 1999 Bonds or, in the case of any proposed redemption of Bonds, next preceding the
date of the selection of Series 1999 Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 4.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 1999 Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 4.07. Bonds not to be Indebtedness of the Issuer. The Series 1999 Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as herein provided and amounts, if any, in the Series 1999 Bonds
Reserve Account. No holder or holders of any of the Series 1999 Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1999 Bonds or the interest
thereon, if any. The Issuer has no taxing power.

Section 4.08. Bonds Secured by Pledge of Net Revenues; Lien Positions.With Respect to
Prior Bonds and Series 1996 Notes. The payment of the debt service of all the Series 1999 Bonds
shall be secured forthwith equally and ratably with each other by a lien on the Net Revenues derived
from the System, junior, subordinate and subject to the lien on the Net Revenues in favor of the
Holders of the Prior Bonds and senior and prior to the lien on the Net Revenues in favor of the
holders of the Series 1996 Notes and such Series 1996 Notes shall be junior and subordinate to the
Prior Bonds and Series 1999 Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest on and other payments for the Series 1999 Bonds, Prior Bonds and such Series 1996
Notes and to make the payments into the sinking funds, the reserve accounts therein, the Capital
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Expenditures Fund and the Renewal and Replacement Fund, either existing or hereinafter
established, are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 1999 Bonds; Prior Bonds and such Series 1996 Notes as the same become due. Upon the
payment or defeasance of the Prior Bonds, the Series 1999 Bonds shall be secured by a first lien on
the Net Revenues senior and prior to the lien thereon in favor of the holders of the Series 1996
Notes,

Section 4,09. Delivery of Bonds. The Issuer shall execute and deliver the Series 1999
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 1999 Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 1999 Bonds
are to be registered upon original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 1999 Bonds to the original
purchasers;

C. An executed and certified copy of the Bond Legislation;

D. A certified copy of the Loan Agreement; and

E. An approving opinion of bond counsel. on the Series 1999 Bonds.

Section 4.10. Form of Series 1999 Bonds. The text of the Series 1999 Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior
to the issuance thereof;
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No. R.

[Form of Series 1999 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,

SERIES 1999

KNOW ALL MEN BY THESE PRESENTS: That NORTH BECKLEY PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision of the State of West Virginia in Raleigh
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WAXE,R
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
 DOLLARS ($ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year commencing
on ,  , as set forth on the "Debt Service Schedule" attached as Exhibit 13 hereto and
incorporated herein by reference, without interest.

The SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) shall
be payable quarterly on March I, June 1, September 1 and December 1 of each year, commencing
 , 19_, as set forth on Exhibit B attached hereto. Principal installments of this Bond
are payable in any coin or currency which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent").

This Bond may only be redeemed prior to its stated date of maturity in whole or in part upon
the terms and conditions prescribed by, and otherwise in compliance with, the Water Pollution
Control Revolving Fund Loan Agreement among the Issuer, the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of Environment (the "DEP") and
the Authority, dated , 19_.

This Bond is issued (i) to permanently finance the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage facilities of the
Issuer (the "Project"); (ii) to refund certain Notes of the Issuer; (iii) to fund a debt service reserve
fund; and (iv) to pay certain costs of issuance hereof and related costs. The existing public sewerage
facilities of the Issuer, the Project and any further additions, betterments or improvements thereto
are herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
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(collectively, the "Act"), and a Resolution duly adopted by the Issuer on  , 19, and a
Supplemental Resolution duly adopted by the Issuer on  , 19 , (collectively called the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the funds and revenues and other
securities provided for the Bonds of this Series (the "Bonds") under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR, SUBJECT AND SUBORDINATE AS TO LIENS,
FDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S SEWER

REVENUE BONDS, SERIES 1964, ISSUED ON APRIL 1, 1964, IN THE AGGREGATE
PRINCIPAL AMOUNT OF $930,000 AND DESCRIBED IN THE BOND LEGISLATION (THE
"PRIOR BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR TO LIENS, PLEDGES AND SOURCES
OF AND SECURITY FOR PAYMENT TO THE ISSUER'S SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 1996, ISSUED ON APRIL 24, 1996, IN THE AGGREGA I E
PRINCIPAL AMOUNT OF $400,000 AND DESCRIBED IN THE BOND T PGISLATION (THE
"SERIES 1996 NOTES").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation), junior, subject and subordinate to the pledge of the Net Revenues in favor of
the holders of the Prior Bonds and senior and prior to the lien thereon in favor of the Holders of the
Series 1996 Notes, to be derived from the operation of the System, and from moneys in the Reserve
Account created under the Bond Legislation for the Bonds (the "Series 1999 Bonds Reserve
Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay
the principal of and interest on all Bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon except from
said special fund provided from the Net Revenues, the moneys in the Series 1999 Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer.has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% (130% so long as any of the Prior
Bonds remain Outstanding) of the maximum amount payable in any year for principal of and interest
on the Bonds, and all other obligations secured by a lien on or payable from such revenues prior to
or on a parity with the Bonds, including the Prior Bonds, provided however, that so long as there
exists in the Series 1999 Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations Outstanding prior
to or on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110% (but shall remain at 130% so long
as any of the Prior Bonds remain Outstanding). The Issuer has entered into certain further covenants
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with the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as provided
in the Bond Legislation, only upon the books of , as registrar (the "Registrar")
by the registered owner, or by its attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and hereby
is created and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law,
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by
its Secretary, and has caused this Bond to be dated , 19  •  .

[SEAL]

ATTEST:

Secretary

NORTH BECKLEY PUBLIC SERVICE DISTRICT

Chairman
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: 

as Registrar

By: 
Its: Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ ( 7) $
(2) $ ( 8) $
(3) $ ( 9) $
(4) $ (10) $
(5) $ (11) $
(6) $ (12) $

Total $ 
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EXHIBIT B

DEBT SERVICE SCHEDULE



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
 , Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:  , 19 

In the presence of:



Section 4.11. Sale of Series 1999 Bonds-, Approval and Ratification of Execution of Loan,
Agreement with Authority and DEP. The Series 1999 Bonds shall be sold to the Authority pursuant
to the terms and conditions of the Loan Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan Agreement in the form attached
hereto as "Exhibit B" and made a part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed.

Section 4.12. "Amended Schedule A" Filing. Within sixty (60) days following the
Completion Date, the Issuer will file with the Authority a schedule in substantially the form of the
"Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The following
special funds or accounts are created (or continued if established by the Prior Bond Resolution) with
and shall be held by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

1. Revenue Fund;

2. Capital Expenditures Fund;

3. Renewal and Replacement Fund;

4. Surplus Fund;

5. I & I Fund; and

6. Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with the Commission (or continued if established by
the Prior Bond Resolution):

1. Series 1964 Bonds Debt Service Fund;

2. Series 1964 Bonds Mandatory Sinking Fund;

3. Series 1964 Bonds Reserve Fund;

4. Series 1999 Bonds Sinking Fund;

5. Within the Series 1999 Bonds Sinking Fund, the Series 1.999 Bonds Reserve
Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues derived
from the operation of the System shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner herein provided.
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1. The Issuer shall first each month pay from the moneys in the Revenue Fund
all current Operating Expenses.

2. The Issuer shall next on the first day of each month transfer from the Revenue
Fund and pay to the Commission for deposit into the Series 1964 Bonds Debt Service Fund or the
Series 1964 Bonds Mandatory Sinking Fund, as appropriate, the amounts required for the payment
of principal of and interest on the Prior Bonds in accordance with the Prior Bond Resolution.

3. The Issuer shall next on the first day of each month, transfer from the Revenue
Fund and remit to the Commission for deposit in the Series 1964 Bonds Reserve Fund the amount
required by the Prior Bond Resolution to be deposited therein.

4. The Issuer shall next on the first day of each month, commencing 3 months
prior to the first date of payment of principal on the Series 1999 Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit in the Series 1999 Bonds Sinking
Fund, a sum equal to 1/3rd of the amount of principal which will mature and become due on said
Series 1999 Bonds on the next ensuing quarterly principal payment date; provided that, in the event
the period to elapse between the date of such initial deposit in the Series 1999 Bonds Sinking Fund
and the next annual principal payment date is less than 3 months then such monthly payments shall
be increased proportionately to provide, one month prior to the next quarterly principal payment date,
the required amount of principal coming due on such date. The Issuer shall complete the "Monthly
Payment Form," the form of which is attached to the Loan Agreement as Exhibit F, and submit a
copy of said form along with a copy of its remittance check to the Authority by the 5th day of such
calendar month.

5. Commencing 3 months prior to the first date of payment of principal of the
Series 1999 Bonds,.the Issuer shall next (if the Series 1999 Bonds Reserve Account is not fully
funded upon issuance of the Series 1999 Bonds) on the first day of each month, transfer from the
Revenue Fund and remit to the Commission for deposit in the Series 1999 Bonds Reserve Account,
an amount equal to 1/120 of the Series 1999 Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1999 Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to the Series
1999 Bonds Reserve Requirement.

6. The Issuer shall next, from the moneys remaining in the Revenue Fund, on
the first day of each month, transfer to the Capital Expenditures Fund the amounts required by the
Prior Bond Resolution, if any, and simultaneously transfer to the Renewal and Replacement Fund,
a surn equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for account
of any reserve account, provided that such deposit to the Renewal and Replacement Fund shall be
reduced by the amount, if any, transferred to the Capital Expenditures Fund and provided further that
the Capital Expenditures Fund shall be terminated upon the payment.of the Prior Bonds and upon
the payment of the Prior Bonds, all moneys in the Capital Expenditures Fund shall be transferred to
the Renewal and Replacement Fund. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested and
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reinvested in accordance with Article V111 hereof. Withdrawals and disbursements may be made
from the Capital Expenditures Fund in accordance with the Prior Bond Resolution and from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or extensions
to the System; provided, that any deficiencies in the Series 1964 Bonds Reserve Fund or the Series
1999 Bonds Reserve Account [except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly eliminated with moneys from the
Renewal and Replacement Fund, with deficiencies in the Series 1964 Bonds Reserve Fund being
eliminated prior to deficiencies in the Series 1999 Bonds Reserve Account.

7. The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and deposit into the I&I Fund, all amounts remaining in the Revenue Fund after
making the transfers set forth in paragraphs 1 through 6 above, until the sum of $18,000 has been
deposited therein during the then current month. All funds in the I&I Fund shall be kept separate
and apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the Issuer only
for correcting problems with inflow and infiltration with respect to the System and only in
accordance with the applicable orders of the PSC, provided that the l&I Fund shall only be required
to be maintained and funded as long as required by the PSC.

8. The Issuer shall next, on the first day of each month, so long as any of the
Prior Bonds remain outstanding, transfer any balance of moneys in the Revenue Fund to the Surplus
Fund to be disbursed in accordance with the Prior Bond Resolution.

Moneys in the Series 1964 Bonds Sinking Fund and the Series 1999 Bonds Sinking
Fund shall be used only for the purposes of paying principal of and interest, if any, on the respective
series of Bonds as the same shall become due. Moneys in the Series 1964 Bonds Reserve Fund and
the Series 1999 Bonds Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as the same shall come due, when other moneys
in the attendant sinking fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the several sinking funds shall be returned, not
less than once each year, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Bond Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payments, if any, due on the respective series of Bonds, and then to
the next ensuing principal payments due thereon.

Any withdrawals from the Series 1964 Bonds Reserve Fund which result in the
reduction of the balance of the Series 1964 Bonds Reserve Fund below the amounts required by the
Prior Bond Resolution to be deposited therein, and any withdrawals from the Series 1999 Bonds
Reserve Account which result in the reduction of the balance of the Series 1999 Bonds Reserve
Account below the Series 1999 Bonds Reserve Account Requirement shall be subsequently restored,
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first to the Series 1964 Bonds Reserve Fund and then to the Series 1999 Bonds Reserve Account,
from the first Net Revenues available after all required payments have been made in full to the Series
1964 Bonds Sinking Fund for payment of debt service on the Prior Bonds and to the Series 1999
Bonds Sinking Fund for payment of debt service on the Series 1999 Bonds, provided that any
deficiency in the Series 1964 Bonds Reserve Fund shall be restored prior to any payments into the
Series 1999 Bonds Sinking Fund or the Series 1999 Bonds Reserve Account.

As and when additional Bonds ranking on a parity with the Series 1999 Bonds are
issued, provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the appropriate reserve account in a amount equal to the maximum
provided and required to be paid into the concomitant sinking fund in any year for account of the
Bonds of such series, including such additional Bonds which by their terms are payable from such
sinking fund.

The Issuer shall not be required to make any further payments into the Series 1999
Bonds Sinking Fund, or into the Series 1999 Reserve Account therein when the aggregate amount
of funds in said Series 1999 Sinking Fund and Series 1999 Reserve Account are at least equal to the
aggregate principal amount of the Series 1999 Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created hereunder, and
all amounts required for said fund and account shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds
Reserve Account and the payment of the SRF Administrative Fee as set forth in Schedule Y attached
to the Loan Agreement shall be made on the first day of each month, except that when the first day
of any month shall be a Saturday, Sunday or legal holiday then such payments shall be made on the
next succeeding business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions
of this Bond Legislation. If required by the Authority in writing at any time, the Issuer shall make
the necessary arrangements whereby such payments shall be automatically debited from the Revenue
Fund and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 1999 Bonds Reserve Account shall be invested and reinvested
by the Commission in accordance with Section 8.01 hereof.

The Series 1999 Bonds Sinking Fund, including the Series 1999 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 1999 Bonds under the conditions and restrictions hereinafter set forth.
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Notwithstanding any provision herein to the contrary, in the event that there are not
sufficient funds to make all the transfers described above, all transfers with respect to the Prior
Bonds required by the Prior Bond Resolution shall be made prior to transfers required to be made
with respect to the Series 1999 Bonds.

Notwithstanding any provision herein to the contrary but subject to the immediately
preceding paragraph, so long as the Series 1996 Notes remain unpaid, all payments required by the
Series 1996 Notes shall be made, provided, however, if there are not sufficient funds to make all
transfers required above, all transfers required by the Prior Bond Resolution with respect to principal
of and interest on the Prior Bonds and deposits to the Series 1964 Bonds Reserve Fund shall first be
made, and then, to the extent sufficient funds exist, all transfers with respect to the Series 1999
Bonds required hereby shall be made, and then, to the extent sufficient funds exists, all payments
required by the Series 1996 Notes shall be made.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains
in said Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into the sinking funds, including the reserve accounts therein, the Capital Expenditures Fund
and the Renewal and Replacement Fund during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues, provided that, so long as any of the Prior
Bonds remain outstanding, there shall be made the transfers to the Surplus Fund required by the Prior
Bond Resolution. Surplus Revenues may be used for any lawful purpose of the System, including
without limitation the payment of the principal of and/or interest on the Series 1996 Notes.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar,
the Paying Agent or the Depository Bank, as the case may be, shall require, such additional sums as
shall be necessary to pay the Depository Bank's charges and the Paying Agent fees then due. In case
of payments to the Commission under this paragraph, the Issuer shall, if required by the Authority
at any time, make the necessary arrangements whereby such required payments shall be
automatically deducted from the Revenue Fund and transferred to the Commission on the dates
required.

D. The moneys in excess of the sum insured by the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be required
to be made into the funds and accounts on the subsequent payment dates; provided, however, that
the priority of curing deficiencies in the funds and accounts herein shall be in the same order as
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payments are to be made pursuant to this Section 5.03, and the Net Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the
System.

II. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the Revenue
Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. lie tion of Bo d roceeds: Pledge o Unex ended o d Pr•ceeds From
the moneys received from the sale of any or all of the Series 1999 Bonds, the following amounts
shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1.999 Bonds, there shall first be deposited with
the Commission in the Series 1999 Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1999 Bonds for the period commencing on the date
of issuance of the Series 1999 Bonds and ending 6 months after the estimated date of completion of
construction of the Project.

B. Next, from the proceeds of the Series 1999 Bonds, there shall be deposited
with the Commission in the Series 1999 Bonds Reserve Account the sum, if any, set forth in the
Supplemental Resolution for funding of the Series 1999 Bonds Reserve Account.

C. Next, from the proceeds of the Series 1999 Bonds, there shall be first credited
to the Bond Construction Trust Fund and then paid the Series 1997 Notes, which payment shall be
effectuated by depositing the appropriate amount into the Sewerage System Bond Anticipation
Notes, Series 1997 Payment Fund for immediate application to the payment of the Series 1997
Notes.

D. Next, from the proceeds of the Series 1999 Bonds, there shall first be credited
to the Bond Construction Trust Fund and then paid any and all the borrowings by the Issuer made
for the purpose of temporarily financing a portion of the Costs of the Project, including interest
accrued thereon to the date of such payment, not otherwise paid from funds of the Issuer.

E. As the Issuer received advances of the remaining moneys derived from the
sale of the Series 1999 Bonds, such moneys shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of costs of the Project in the manner set forth
in Section 6.02.

F. After completion of construction of the Project, as certified by the Consulting
Engineers, and all Costs have been paid, any remaining proceeds of the Series 1999 Bonds shall be
used to fund the Series 1999 Bonds Reserve Account, if not funded upon issuance of the Bonds, in
an amount not to exceed the Series 1999 Bonds Reserve Requirement; provided that if any such
proceeds, remain after funding the Series 1999 Bonds Reserve Account, the same shall be expended
as directed by the Authority and DEP.
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G. The Depository Bank shall act as a trustee and fiduciary for the Bondholderwith respect to the Bond Construction Trust Fund and shall comply with all requirements with
respect to the disposition of the Bond Construction Trust Fund set forth in the Bond Legislation.
Moneys in the Bond Construction Trust Fund shall be used solely to pay Costs of the Project and
until so transferred or expended, are hereby pledged as additional security for the Series 1999
Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund. On or before the
Closing Date, the Issuer shall have delivered to the Authority a report listing the specific purposes
for which the proceeds of the Series 1999 Bonds will be expended and the disbursement procedures
for such proceeds, including an estimated monthly draw schedule. Payments for costs of the Project
shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond Construction
Trust Fund (except for costs of issuance of the Series 1999 Bonds which shall be paid upon the
request of the Issuer) shall be made only after submission to, and approval from, the Authority and
DEP of the following:

A. A "Payment Requisition Form," the form of which is attached to the Loan
Agreement as Exhibit C; and

B. A certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that:

1. That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

2. That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the items proposed is then due and owing.

All payments made from the Bond Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said certificate, and the Depository Bank
shall not be required to monitor the application of disbursements from the Bond Construction Trust
Fund. The Consulting Engineers shall from time to time file with the Depository Bank, the
Authority arid DEP written statements advising them of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund, including anyaccounts therein, shall be invested and reinvested in Qualified Investments at the written, directionof the Issuer.
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After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Bond Construction Trust Fund to the Series 1999
Bonds Reserve Account, and when fully funded any such remaining moneys shall be expended as
directed by the Authority and DEP.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and provisions
of this Bond Legislation shall be and constitute valid and legally binding covenants of the Issuer and
shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the Series
1999 Bonds. In addition to the other covenants, agreements and provisions of this Bond Legislation,
the Issuer hereby covenants and agrees with the Holders of the Series 1999 Bonds as hereinafter
provided in this Article VII. All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Series 1999 Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest on the Series 1996 Notes when due,
the covenants, agreements and provisions contained in this Resolution shall, where applicable, inure
to the benefit of the Holders of the Series 1996 Notes and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent jurisdiction by any Holder or Holders
of said Series 1996 Notes.

Section 7.02. Series 1999 Bonds not to be 'Indebtedness of the Issuer. The Series 1999
Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any of the Series 1999
Bonds shall ever have the right to compel the exercise of the taxing power• of the Issuer, if any, to
pay said Bonds or• Notes or the interest thereon, if any.

Section 7.03. ,Series 1999 Bonds Secured by Pledge of Net Revenues; Lien Positions with
Respect to Prior Bonds and Series 1996. Note. The payment of the debt service of the Series 1999
Bonds issued hereunder shall be secured forthwith equally and ratably by a lien on the Net Revenues
derived from the operation of the System, junior, subject and subordinate to the lien on such Net
Revenue, in favor of the Holders of the Prior Bonds, and the Series 1996 Notes shall in all respects
be junior and subordinate to the Prior Bonds and the Series 1999 Bonds. The Net Revenues derived
from the System, in an amount_ sufficient to pay the principal of and interest on the Series 1999
Bonds, the Prior Bonds and the Series 1996 Notes and to make the payments into the sinking funds,
including the reserve accounts therein, and all other payments provided for in the Bond LegislatiOn
and the Prior Bond Resolution axe hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Series 1999 Bonds, the Prior Bonds and the Series
1996 Notes as the same become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Schedule of Rates and Charges. The schedule of rates and charges for the
services and facilities of the System, a copy of which is attached hereto as Exhibit C and
incorporated herein and which rates have been approved and are described in the Commission Order
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of the PSC entered January 22, 1999 in Case No. 97-0129-PSD-CN, are hereby adopted, ratified,
approved and affirmed,

Section 7.05. Sale of the System. So long as any of the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except
as provided in the Prior Bond Resolution. Additionally, except as otherwise required by law or with
the written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to pay fully all the Prior Bonds, the Bonds and Series 1996 Notes
Outstanding, or to effectively defease this Bond Legislation in accordance with Section 10.01 hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Bonds and Prior Bonds, immediately be remitted to the Commission for deposit in the
appropriate sinking funds, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds
to the payment of principal at maturity of and interest on the Bonds and Prior Bonds. Any balance
remaining after the payment of all the Bonds, Prior Bonds and Series 1996 Notes and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Bond Resolution so long
as any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to
sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $50,000, the Issuer shall, by
resolution, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the amount
to be received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $50,000 and not in excess of
$200,000, shall be deposited in the Renewal and Replacement Fund. Such payment of such proceeds
into the Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
fund by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all Prior Bonds,
Bonds and Series 1996 Notes then Outstanding without the prior'approval and consent in writing of
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the Holders, or their duly authorized representatives, of over 50% in amount of the Prior Bonds,
Bonds and Series 1996 Notes then outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Prior Bonds,
Bonds and Series 1996 Notes for the disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

• Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General Covenant
Against Encumbrances, Except as provided in this Section 7.06 and in Section 7.07, so long as any
of the Series 1999 Bonds are Outstanding, the Issuer shall not issue any other obligations whatsoever
payable from the revenues of the System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Series 1999 Bonds. All obligations issued by
the Issuer after the issuance of the Series 1999 Bonds and payable from the revenues of the System,
except such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 1999 Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into the sinking funds, reserve accounts and the
Renewal and Replacement Fund at the time of the issuance of such subordinate obligations have
been made and are current. Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the Series 1999 Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 7.07. parity Bonds.

So long as any of the Prior Bonds are outstanding, the limitations on the issuance of
obligations on a parity with the Prior Bonds set forth in the Prior Bond Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be issued
after the issuance of the Series 1999 Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
1999 Bonds, and must have the prior written consent of the Authority and the DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of the Prior Bonds, the Series 1996 Notes and/or Bonds issued pursuant
hereto, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less than 113% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of
and interest on the following:

(1) The Prior Bonds and the Series 1999 Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the
3 succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office
of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the said Independent Certified Public
Accountants on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity, regardless
of the time or times of their issuance, shall rank equally with respect to their lien on the revenues of
the System and their source of and security for payment from said revenues, without preference of
any Bond of one series over any other Bond of the same series, The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.
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All Parity Bonds shall mature on the day of the years of maturities, and the
semiannual interest thereon shall be payable on the days of each year, specified in a Supplemental
Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Series 1999 Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to lien
on and source of and security for payment from such revenues, with the Series 1999 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation and the Prior Bond Resolution
with respect to the Bonds and Prior Bonds then Outstanding, and any other payments provided for
in this Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. )3ooks and Records. The Issuer shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority and the DEP, or its agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority
and the DEP such documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the System
and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart from
all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant
to this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the PSC. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required shall
be kept in the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which subsidiary
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records of the accounting system which may be installed remote from the direct supervision of the
Governing Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds and
accounts.

(C) The amount of any Prior Bonds and Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the applicable
OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to the extent
required, and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Holder or Holders of Bonds, and shall
submit said report to the Authority and the DEP, or any other original purchaser of the Bonds, within
ninety (90) days of the end of the Fiscal Year. Such audit report submitted to the Authority and the
DEP shall include a statement that the Issuer is in compliance with the terms and provisions of the
Loan Agreement and this Bond Legislation, and that the Issuer's revenues are adequate to meet its
operation and maintenance expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the Loan
Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, access
to the System site and facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service rendered by the
System have been established all in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses and to
make the prescribed payments into the funds created or continued hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the rates
and charges will be sufficient for such purposes. In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary unanticipated reduction in income
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and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 115% (130% so long as any of the Prior Bonds remain outstanding) of the
maximum amount required in any year for payment of principal of and interest on the Series 1999
Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on a
parity with the Bonds, including the Prior Bonds; provided that, in the event that amounts equal to
or in excess of the Reserve Requirements are on deposit respectively in the Series 1999 Bonds
Reserve Account and reserve accounts for obligations prior to or on a parity with the Series 1999
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest on the Series 1999 Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Series 1999 Bonds, including the Prior
Bonds; but shall remain at 130% so long as any of the Prior Bonds remain Outstanding. In any
event, the Issuer shall not reduce the rates or charges for services set forth in the rate schedule
described in Section 7.04.

Section 7.10. Operating Budget. Audit and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such budget
to the Authority and the DEP within 30 days of adoption thereof. The Issuer, by the unanimous
consent and approval of the Governing Body, may amend the budget during the subject Fiscal Year
provided that the budget remains balanced after such amendment. If the budget is so amended, a
copy of the amended budget shall be submitted to the Authority and the DEP within 15 days of the
adoption of such amendment. After the adoption of any such amendment, the budget, as amended,
shall be the budget of the Issuer for the balance of the subject Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by the Consulting
Engineers, which finding and recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and recommendation
by a resolution duly adopted. No increased expenditures in excess of 10% of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall
mail copies of such annual budget, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and the DEP and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all such
budgets, any amendments thereto and resolutions be furnished him or her and shall make available
such budgets, any amendments thereto and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds or
anyone acting for and in behalf of such Holder of any Bonds.
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Commencing on the date contracts are executed for the acquisition and construction of the
Project and for two years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement as
Exhibit B, and forward a copy of such report to the Authority and the DEP by the 10th day of each
month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain a
certificate from the Consulting Engineers in the form attached to the Loan Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and the
DEP is sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate,"
a form of which is attached to the Loan Agreement as Exhibit A, to the DEP within 60 days of the
end of the first year after the Project is completed.

The Issuer shall provide and maintain competent and adequate resident engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer shall
certify to the Authority, the DEP and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a certified operator(s)
to operate the System so long as the Series 1999 Bonds are Outstanding. The Issuer shall notify the
DEP in writing of the certified operator employed at the 25% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.
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Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and facilities, shall be delinquent until such
time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut
off the services of the System and any services and facilities of the water system, if so owned by the
Issuer, to all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of service,
have been fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such agreement
by the Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 7,15. Insurance and Construction,Bonds. The Issuer will carry such insurance and
in such amounts as is customarily carried with respect to works and properties similar to the System,
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion, hurricane,
earthquake, cyclone, occupancy or other hazards and risks, The Issuer will require that each of its
contractors and all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and the DEP, so long as the
Authority is the Owner of the Series 1999 Bonds. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable portion
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of the Project, to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their interests may appear, in accordance with the Loan Agreement, during
construction of the Project in the full insurable value thereof. In time of war, the Issuer shall also
carry in said amount such insurance as may be available against loss or damage by the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair and restoration of the damaged or destroyed
properties or for the other purposes provided herein for said Renewal and Replacement Fund. The
Issuer will also carry liability insurance for damage or injury to persons or property in arnounts
adequate for such purposes and customarily carried with respect to works and properties sirnilar to
the System. The Issuer shall carry such other insurance as is required by the Authority and DEP and
as set forth in the Loan Agreement, including but not limited to flood insurance and business
interruption insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the Project to furnish
a performance bond and a payment bond, each in an amount equal to 100% of the contract price of
the portion of the Project covered by the particular contract as security for the faithful performance
of such contract.

Section 7.16. Mandatory Connections. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Division of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible by proceedings in a court
of competent jurisdiction.

Section 7.17. Completion and Operation of Project Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all Federal and state requirements and
standards.

44



The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project and all orders and approvals from the Public Service Commission of West
Virginia necessary for the acquisition and construction of the Project and the operation of the
System.

Section 7.18. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 1999 Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take
effect immediately upon delivery of the Series 1999 Bonds and shall be for the equal benefit of all
Holders of the Series 1999 Bonds, junior, subject and subordinate to the statutory mortgage lien in
favor of the Holders of the Prior Bonds; provided however, that the statutory mortgage lien shall in
no event secure the repayment of the Series 1996 Notes.

Section 7.19. Compliance With Loan Agreement and Law. The Issuer agrees to comply with
all terms and conditions of the Loan Agreement. Notwithstanding anything herein to the contrary,
the Issuer will provide the DEP with all copies submitted to the Authority.

The Issuer also agrees to comply with the Act and all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.2Q. Securities Laws Compliance, The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that
the Authority may comply with the provisions of SEC Rule 15c2-12 (17 CFR Part 240),
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and accounts created by
this Bond Legislation, other than the Revenue Fund and Notes Payment Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth herein, and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account, except
as otherwise provided with respect to the Rebate Fund. The investments held for any fund or
account shall be valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held in the "Consolidated
Fund." The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other bank or
national banking association, as the case may be, may make any and all investments permitted by
this section through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings so long as any of the Bonds or Notes are Outstanding and as long thereafter as
necessary to comply with the Code and assure the exclusion of interest on the Original Bonds and
Notes from gross income for federal income tax purposes.

Section 8.02. Information With Respect to  Gross Proceeds. The Issuer shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross proceeds" (as
that term is defined in the Code) of the Series 1999 Bonds from time to time as the Authority may
reques t.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Series 1999 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest
on the Series 1999 Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants, agreements
or conditions on its part relating to the Series 1999 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1999 Bonds and such default shall have continued for a
period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

(4) If default occurs with respect to the Series 1996 Notes, the Prior Bonds or the
Prior Bond Resolution.

Section 9.02. izemedies. Upon the happening and continuance of any Event of Default, any
registered Owner of a Bond may exercise any available remedy and bring any appropriate action, suit
or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such
Holders of the Bonds including the right to require the Issuer to perform its duties under the Act and
the Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv)
by action at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Holders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds or the rights of such Holders of the Bonds, provided
however, that all rights and remedies of the Holders of the Bonds shall be subject to those of the
Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Holder of a Bond may, by proper legal action,
compel the performance of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds any Holder of
a Bond shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer with power to charge rates, rentals,
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fees and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other avenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of this
Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Bond T Pgislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Holder of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Holders of the Bonds. Such
receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited
to the possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Holder of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership of
said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1999 Bonds. lithe Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the respective Holders of all Series 1999 Bonds, the principal of
and interest due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond T Pgislation, then with respect to the Series 1999 Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 1999 Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.

Series 1999 Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when clue, will provide moneys
which, together with the moneys, if any, deposited with the Paying Agent at the same or earlier time,
shall be sufficient, to pay as and when due either at maturity or at the next redemption date, the
principal installments of and interest on such Series 1999 Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this section. All Series
1999 Bonds shall, prior to the maturity thereof, be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall be sufficient, or securities the
principal of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay when due
the principal installments of and interest due and to become due on said Series 1999 Bonds on and
prior to the next redemption date or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor principal or interest payments on any
such securities shall be withdrawn or used for any purpose other than, and shall be held in trust for,
the payment of the principal installments of and interest on said Series 1999 Bonds; provided, that
any cash received from such principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to the issuance of
the Series 1999 Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following the issuance of the Series 1999 Bonds, no material
modification or amendment of this Bond Legislation, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of Holders of
the Bonds shall be made without the consent in writing of the Holders of 66-2/3% or more in
principal amount of the Series 1999 Bonds so affected and then Outstanding; provided, that no
change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such principal
and interest out of the funds herein respectively pledged therefor without the consent of the
respective Holder thereof. No amendment or modification shall be made that would reduce the
percentage of the principal arnount of Bonds required for consent to the above-permitted
amendments or modifications.

Section 11,02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Holders of the Series 1999 Bonds
and no change, variation or alteration of any kind of the provisions of the Bond Legislation shall be
made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, the Supplemental Resolution, or the Series 1999 Bonds.

Section 11,04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning
or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions and or parts
thereof in conflict with the provisions of this Resolution are, to the extent of such conflict, hereby
repealed, provided that, in the event of any conflict between this Resolution and the Prior Bond
Resolution (so long as the Prior Bonds are Outstanding) or the resolution authorizing the Series 1996
Notes (so long as the Series 1996 Notes are Outstanding) the more restrictive provision shall control.

Section 11.06. Covenant of Due Procedure Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
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Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making formal application to
the PSC for a Certificate of Convenience and Necessity with respect to the Project, the Secretary of
the Governing Body shall have caused to be published in a newspaper of general circulation within
the boundaries of the Issuer, a Class II legal advertisement stating:

(a) The respective maximum amounts of the Series 1999 Bonds to be issued;

(b) The respective maximum interest rates and terms of the Series 1999 Bonds
originally authorized hereby;

sarne;
(c) The public service properties to be acquired or constructed and the cost of the

(d) The maximum anticipated rates which will be charged by the Issuer; and

(e) The date that the formal application for a Certificate of Convenience and
Necessity is to be filed with the PSC.

Section 11.08. Effective Date. This Resolution shall take effect immediately upon adoption.

Adopted this 27th day of January, 1999.

Chairman, Public Service Board

ember, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of NORTH
BECK1EY PUBLIC SERVICE DISTRICT on the 27th day of January, 1999.

Dated: January 28, 1999.

[SEAL]
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EXHIBIT A

DESCRIPTION OF PROJECT

Acquisition and construction of certain upgrades to the North Beckley Public Service
District's existing sewerage system, including without limitation the rehabilitation and expansion
of the District's sewer treatment plant from a .5 million gallons a day capacity (MGD) to 2.5 MGD,
rehabilitation of three existing pump stations, installation of approximately 3,000 feet of gravity
sewer main and approximately 2,000 feet of force sewer main and related improvements and
appurtenances thereto.



EXHIBIT B

LOAN AGREEMENT

[See Transcript Document #3]



EXHIBIT C

SCHEDULE OF RATES AND CHARGES
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CASE NO. 97-0129-PSD-CN(Reopened)
NORTH BECKLEY PUBLIC SERVICE DISTRICT

APPENDIX A

APPROVED RATES (Revised 01/22/99)

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service and for public authorities.

(C)(A)RATES (Based upon the metered amount of water supplied)

First 2,000 gallons used per month $7.26 per 1,000 gallons
Next 23,000 gallons used per month $6.24 per 1,000 gallons
Next 25,000 gallons used per month $4.17 per 1,000 gallons

(A)MINIMUM CHARGE 

No bill will be rendered for less than $14.52

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty (20) days, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not interest and is
to be collected only once for each bill where it is appropriate.

WATER DISCONNECTION -RECONNECTION FEES

Whenever water service has been disconnected for non-payment of sewer bills, a disconnection fee
of $7.50 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of sewer bills is reconnected, a fee of $7.50 shall be charged.

SEWER CONNECTION CHARGE

Sewer connection fee to tap to main, is $150.00.

Public Service Commission
d West Virginia
Charleston



(N)INCREMENTAL COST OF WASTEWATER TREATED

$1.69 per M. Gal. To be used when bill reflects unusual consumption which can be attributed to

eligible leakage on customer's side of the meter. This rate is used to calculate consumption above

customer's historical usage.

(A) Indicates advance

(C) Indicates change

(N) Indicates new

2
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BECKLEY PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWERAGE SYSTEM OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY NORTH BECKLEY PUBLIC SERVICE DISTRICT OF NOT MORE
THAN FIVE MILLION THREE HUNDRED SEVEN THOUSAND, SEVEN
HUNDRED FORTY-ONE DOLLARS ($5,307,741) IN AGGREGA1E
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT WITH THE WEST
VIRGINIA WA 1ER DEVELOPMENT AUTHORITY AND THE WEST
VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR TI-IE TERMS AND PROVISIONS OF SUCH BONDS;
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT:



ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or

resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is adopted

pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the West

Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of

law.

Section 1.02, Findings. It is hereby found, determined and declared that:

A. North Beckley Public Service District (the "Issuer") is a public service

district, public corporation and political subdivision of the State of West Virginia in Raleigh

County of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the

Issuer that there be constructed certain extensions, additions, betterments and improvements to

the Issuer's existing sewerage system, including the extensions, additions, betterments and

improvements described in Exhibit A hereto (collectively, the "Project") (the Issuer's existing

sewerage system, the Project and any further additions thereto or extensions thereof are herein

called the "System") in accordance with the plans and specifications prepared by Lawson

Engineering & Technical Services, Inc., Consulting Engineers, which plans and specifications

have heretofore been filed with the Issuer.

C. The acquisition and construction of the System were financed in part with

the proceeds from $8,090,898 in principal amount of the Issuer's Sewerage System Revenue

Bonds, Series 1999 (the "Prior Bonds"), issued on January 28, 1999 authorized pursuant to a

Bond Resolution adopted by the Issuer on January 27, 1999, as supplemented and amended by a

Supplemental Resolution adopted on January 27, 1999 (collectively, the "Prior Resolution").

D. The Issuer derives revenues from the System, and, except for the pledge

thereof to secure and pay the Prior Bonds, said revenues are not pledged or encumbered in any

manner.

E. The estimated maximum cost of the acquisition and construction of the

Project and issuance of the Series 2003A Bonds, as hereinafter defined, is $7,707,741, of which

$1,500,000 will be paid with a Small Cities Block Grant, $900,000 will be paid with an

Economic Development Grant by the 'United States Economic Development Administration, and

the balance of which will be permanently financed with the proceeds of the Issuer's Sewerage

System Revenue Bonds, Series 2003A (West Virginia SRF Program) in the original principal

amount of $5,307,741 (the "Series 2003A Bonds") herein authorized.

F. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all the costs of the operation

and maintenance of said System, the principal of and interest, if any, on the Series 2003A Bonds
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and the Prior Bonds and all sinking funds, reserve accounts and other payments provided for

herein and in the Prior Resolution.

G. It is further deemed necessary for the Issuer to issue the Series 2003A

Bonds in the total aggregate principal amount of not more than $5,307,741 to permanently

finance a portion of the costs of acquisition and construction of the Project. Said costs shall be

deemed to include the cost of all property rights, easements and franchises deemed necessary or

convenient therefor; interest upon the Series 2003A Bonds prior to and during construction or

acquisition and for a period not exceeding 6 months after completion of construction of the

Project, if any; amounts which may be deposited in the Series 2003A Bonds Reserve Account;

engineering and legal expenses; expenses for estimates of costs and revenues, expenses for plans,

specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees, fees of the Authority

and DEP (each as hereinafter defined), discount, fees for the services of registrars, paying agents,

depositories or trustees or other costs in connection with the sale of the Series 2003A Bonds, and

such other expenses as may be necessary or incidental to the financing herein authorized, the

acquisition or construction of the Project and the placing of same in operation, and the

performance of the things herein required or permitted, in connection with any thereof, provided,

that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the

issuance of the Series 2003A Bonds, or the repayment of indebtedness incurred by the Issuer for

such purposes shall be deemed Costs of the Project, as hereinafter defined.

H. The period of usefulness of the System after completion of the Project is

not less than 35 years.

I. It is in the best interest of the Issuer that its Series 2003A Bonds be issued

and sold to the West Virginia Water Development Authority (the "Authority') pursuant to the

terms and provisions of a bond purchase agreement by and among the Issuer, the Authority and

the West Virginia Department of Environmental Protection (the "DEP"), the execution, delivery

and form of which are ratified and approved herein.

J. The Issuer has met the requirements of the Prior Resolution for the

issuance of the Series 2003A Bonds on a parity with the Prior Bonds. Prior to the issuance of the

Series 2003A Bonds, the Issuer will obtain (1) a certificate of an Independent Certified Public

Accountant stating that the coverage and parity tests of the Prior Bonds have been met and (2)

the written consent from the Holder of the Prior Bonds to issue the Series 2003A Bonds on a

parity with the lien on the Net Revenues of the Holders of the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or other obligations of the Issuer which are secured by

revenues or assets of the System. The Series 2003 A Bonds shall be issued with a lien on the Net

Revenues, as hereinafter defined, on parity with the lien thereon held by the Holders of the Prior

Bands.

K. The issuer has complied with all requirements of West Virginia law and

the Bond Purchase Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System, and issuance of the Series 2003A Bonds, or will have so

complied prior to issuance thereof, including, among other things, the approval by the Council,

as hereinafter defined, of the Project and the financing thereof, and the obtaining of a Certificate
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of Public Convenience and Necessity and approval of this financing and necessary user rates and

charges described herein from the Public Service Commission of West Virginia by final order,

the time for rehearing and appeal of which has expired or has been waived by all necessa
ry

parties prior to the issuance of the Series 2003A Bonds.

L. The Project has been reviewed and determined to be technically and

financially feasible by the Council (as hereinafter defined) as required by Chapter 31, Article

15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance

of the Bonds by those who shall be the registered owners of the same from time to time, t
his

Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and

such Bondholders, and the covenants and agreements herein set forth to be performed
 by the

Issuer shall be for the equal benefit, protection and security of the registered owners of any and

all of such Bonds, all which shall be of equal rank and without preference, priority or
 distinction

between any one Bond of a series and any other Bonds of the same series by reason of priority of

issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein

unless the context expressly requires otherwise:

"Act" means collectively Chapter 16, Article 13A and Chapter 22C, Article 2 of

the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, or any other

agency of the State of West Virginia that succeeds to the functions of the Authority, which
 is

expected to be the original purchaser and Registered Owner of the Series 2003A Bonds.

"Authorized Office?" means the Chaiiman of the Governing Body of the Issuer or

any temporary Chairman duly appointed by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder or any similar term whenever

used herein with respect to an outstanding Bond or Bonds, means the person in whose name such

Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Purchase Agreement" shall mean the Bond Purchase Agreement heretofore

entered into or to be entered into by and among the Authority, DEP and the Issuer providing for

the purchase of the Series 2003A Bonds from the Issuer by the Authority, the form of which is

attached hereto as Exhibit B and shall be approved, and the execution and delivery of which by

the Issuer are authorized and directed by Section 4.11 hereof and by the Supplemental

Resolution.

"Bond Registrar means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.
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"Bonds" means the Prior Bonds, the Series 2003A Bonds and, where appropriate,

any bonds on a parity therewith subsequently issued hereunder or pursuant to another resolution

of the Issuer.

"Certificate of Authentication and Registration" means the certificate of

authentication and registration on the Series 2003A Bonds in substantially the form set forth in

the bond form contained herein.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date on which there is an exchange of the Series 2003A

Bonds for an advance of more than a de minimis amount of the principal of the Series 2003A

Bonds.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations promulgated thereunder.

"Commission" means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date means the completion date of the Project, as defined in the

SRF Regulations.

"Consulting Engineers" means Lawson Engineering & Technical Services, Inc.,

Beckley, West Virginia or any professional engineer or firm of professional engineers, licensed

by the State who shall not be a regular, full-time employee of the State or any of its agencies,

commissions or political subdivisions, that shall at any time hereafter be retained by the Issuer as

Consulting Engineers for the System, or portion thereof, in accordance with Chapter 5G, Article

1 of the West Virginia Code of 1931, as amended.

"Costs" or "Costs of the Project" means those costs described in Section 1.02G

hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development Council

or any successor thereto.

"DEP" means the West Virginia Department of Environmental Protection, or any

agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental

Resolution, and its successors and assigns, which shall be a member of the FDIC.

"Event of Default" means any occurrence or event specified in Section 9.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it

may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments

from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations

which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,

the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes..

"Grants" means, collectively, the $1,500,000 Small Cities Block Grant and

$900,000 United States Economic Development Administration Economic Development Grant

for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally accepted

accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that "Gross Revenues" does not include any gains

from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined, purchased pursuant to Section 8.01

hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"I&I Fund" means the I&I Fund created by the Prior Resolution.

"Independent Certified Public Accountants" shall mean any public accountant or

certified public accountant or firm of public accountants or certified public accountants that shall

at any time hereafter be retained by the Issuer to prepare an independent annual or special audit

of the accounts of the System or for any other purpose except keeping the accounts of the System

in the normal operation of its business and affairs.

"Interim Financing Bank" means United Bank, Inc., which is anticipated to be the

bank providing the interim financing authorized and approved in Article III hereof, or such other

bank as shall be designated as such in a resolution supplemental hereof.

"Investment Property" shall mean any security (as said term is defined in Section

165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property, or

residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing
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desegregation plan excluding, however, obligations the interest on which is excluded from gross

income, under Section 103 of the Code, for federal income tax purposes other than specified

private activity bonds as defined in Section 57(a)(5)(C) of the Code.

"Issuer means North Beckley Public Service District, a public service district,

public corporation and political subdivision of the State of West Virginia, in Raleigh County,

West Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body

of the Issuer.

"Net Proceeds" means the face amount of the Series 2003A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds deposited in

the Series 2003A Bonds Reserve Account, if any. For purposes of the Private Business Use

limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the

investment of proceeds of the Series 2003A Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is acquired with

the gross proceeds or any other proceeds of the Series 2003A Bonds and is not acquired in order

to carry out the governmental purpose of the Series 2003A Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,

maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses of the Authority

and DEP, fiscal agents, the Depository Bank, Registrar and Paying Agent (all as herein defined),

other than those capitalized as part of the Costs, payments to pension or retirement funds, taxes

and such other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted accounting principles; provided, that "Operating Expenses"

does not include payments on account of the principal of or redemption premium, if any, or

interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or

from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds as of any particular date,

describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X and (iv) for purposes of consents or other action by a specified percentage

of Bondholders, Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.
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"Paying Agent" means the West Virginia Municipal Bond Commission, or such

entity or authority as may be designated by the issuer by Supplemental Resolution with the

consent of the Authority and the DEP.

"Prior Bonds" means the Sewerage System Revenue Bonds, Series 1999, issued

by the Issuer on January 28, 1999, in the aggregate principal amount of $8,090,898, under the

Prior Resolution.

"Prior Resolution!" means the Bond Resolution, and all supplements thereto,

adopted by the Public Service Board of the Issuer on January 27, 1999, authorizing the issuance

of the Prior Bonds.

"Private Business use means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the meaning

of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural

person, including all persons "related" to such person within the meaning of Section 144(a)(3) of

the Code, excluding, however, use by a state of local governmental unit and use as a member of

the general public. All of the foregoing shall be determined in accordance with the Code,

including, without limitation, giving due regard to "incidental use," if any, of the proceeds of the

issue and/or proceeds used for "qualified improvements," if any.

"Project" means the extensions, additions, betterments and improvements to the

Issuer's existing sewerage system described in Exhibit A hereto.

"PSC" means the Public Service Commission of West Virginia.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;

Government National Mortgage Association; Tennessee Valley Authority; or Washington

Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(d) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by

the FDIC, shall be secured by a pledge of Government Obligations, provided, that said.

Government Obligations pledged either must mature as nearly as practicable coincident with the
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maturity of said time accounts or must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of said time accounts;

(e) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types

described in paragraphs (a) through (d) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(g) The West Virginia "consolidated fund" managed by the West Virginia

Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of

1931, as amended; and

(h) Obligations of States or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least "A" by

Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means

whenever used herein with respect to an outstanding Bond the person in whose name such Bond

is registered.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under the

Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund

established by the Prior Resolution.

"Reserve Accounts" means collectively, the Series 1999 Bonds Reserve Account

and the Series 2003A Bonds Reserve Account.

"Reserve Requirements" means collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by the Prior Resolution.

"Secretary" means the Secretary of the Governing Body of the Issuer.
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"Series 2003A Bonds" means the Sewerage System Revenue Bonds, Series

2003A (West Virginia SRF Program) of the Issuer, authorized by this Resolution.

"Series 2003A Bonds Construction Trust Fund" means the Series 2003A Bonds

Construction Trust Fund established by Section 5.01 hereof.

"Series 2003A Bonds Reserve Account" means the Series 2003A Bonds Reserve

Account established by Section 5.02 hereof.

"Series 2003A Bonds Reserve Requirement" means, as of any date of calculation,

the maximum amount of principal and interest which will become due on the Series 2003A

Bonds in the then current or any succeeding year.

"Series 2003A Bonds Sinking Fund" means the Series 2003A Bonds Sinking

Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the Series 1999 Bonds Sinking Fund and the

Series 2003A Bonds Sinking Fund.

"SRF Administrative Fee" means any administrative fee required to be paid under

the Bond Purchase Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

government entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the Unites States Environmental Protection Agency and funds of

the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article "the," refers

specifically to the Supplemental Resolution authorizing the sale of the Series 2003A Bonds;

provided, that any matter intended by this Resolution to be included in the Supplemental

Resolution with respect to the Series 2003A Bonds and not so included may be included in

another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2003A Bonds,

the Prior Bonds or any other obligations of the Issuer, as further defined in Section 5.03(B)

hereof.

"System" means the complete existing sewerage system now owned by the Issuer,,

consisting of a sewerage system in its entirety or any integral part thereof, for the collection,

treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, and shall
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include the Project and any further extensions, additions, betterments and improvements thereto

hereafter acquired or constructed for said sewerage system from any sources whatsoever, both

within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein," hereunder," "hereby," "hereto," "hereof," and any similar

terms refer to this Resolution; and the term "hereafter" means after the date of enactment of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective

articles, sections and subsections of this Resolution so numbered.
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ARTICLE II

AUTHORIZATION OF THE ACQUISITION

AND CONSTRUCTION' OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is

hereby authorized the acquisition and construction of the Project, at an estimated cost of

$7,707,741 in accordance with the plans and specifications which have been prepared by the

Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the

Series 2003A Bonds hereby authorized shall be applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and

construction of the Project, in an amount and otherwise compatible with the financing plan

submitted to the SRF Program.

The Cost of the Project, including without limitation the costs of issuing the Series

2003A Bonds, is estimated not to exceed $7,707,741, which is to be paid with the proceeds of

the Series 2003A Bonds in the amount of $5,307,741, a Small Cities Block Grant in the amount

of $1,500,000 and a United States Economic Development Administration Economic

Development Grant in the amount of $900,000.
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ARTICLE III

INTERIM CONSTRUCTION FINANCING

Section 3.01. Authorization and General Terms. In order to pay certain Costs of the

Project pending receipt of the gross proceeds of the Series 2003A Bonds and the proceeds of the

Grants, the Issuer is hereby authorized to issue and sell its line of credit notes (the "Notes"), in an

aggregate principal amount not to exceed $200,000. The Notes shall be issued as evidence of a

line of credit from the Interim Financing Bank. The Notes shall bear interest from the date or

dates, at such rate or rates, payable on such date or dates and shall mature on such date or dates

and be subject to such prepayment or redemption, all as provided in the Credit Agreement, the

form of which is attached hereto as Exhibit C.

Section 3.02. Terms of and Security Notes; Credit Agreement. The Notes shall be

issued with such terms and secured in the manner set forth in the Credit Agreement, the form of

which is hereby ratified and approved. The Chairman is hereby authorized and directed to

execute and deliver the Credit Agreement on behalf of the Issuer.

Section 3.03. Notes are. Special. Obligations. The Notes shall be special obligations of

the Issuer payable as to principal and interest solely from the surplus revenues, letter of credit

proceeds, if any, proceeds of the Series 2003A Bonds and proceeds of the Grants. The Notes do

not and shall not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions. The general funds of the Issuer are not liable and neither

the full faith and credit nor the taxing power, if any, of the Issuer is pledged for the payrnent of

the Notes. The holders of the Notes shall never have the right to compel the forfeiture of any

property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable

pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its income,

receipts or revenues except as set forth in the Credit Agreement.

Section 3.04. Letters of Credit. As additional security for the Notes, the Issuer may

obtain a letter or letters of credit from a bank or banks, pursuant to which such bank or banks

would agree to pay the trustee to be appointed by a supplemental resolution, upon presentation

by the trustee of certain certificates, the sum or sums set forth therein but not to exceed $200,000

in the aggregate. In the event of a draw under any such letter of credit, the Issuer shall issue its

refunding notes to the bank issuing such letter of credit. Any such letter of credit shall be

authorized and shall have such teinis as shall be set forth in a resolution supplemental hereto.
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ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE
AGREEMENT

Section 4.01. Authorization of Bonds. For the put-poses of capitalizing interest on the

Series 2003A Bonds, if any, funding the Series 2003A Bonds Reserve Account, paying Costs of

the Project not otherwise provided for and paying certain costs of issuance of the Series 2003A

Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2003A Bonds

of the Issuer, in an aggregate principal amount of not more than $5,307,741. The Series 2003A

Bonds shall be issued in one series, to be designated "Sewerage System Revenue Bonds, Series
2003A (West Virginia SRF Program)," and shall have such terms as set forth hereinafter and in

the Supplemental Resolution. The proceeds of the Series 2003A Bonds remaining after funding

of the Series 2003A Bonds Reserve Account (if funded from the Bond proceeds) and

capitalization of interest, if any, shall be deposited in or credited to the Series 2003A Bonds

Construction Trust Fund established by Section 5.01 hereof.

Section 4.02. Terms of Bonds. The Series 2003A Bonds shall be issued in such

principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal

maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2003A
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2003A Bonds, if
any, shall be paid by check or draft of the Paying Agent mailed to the registered owner thereof at
the address as it appears on the books of the Bond Registrar, or by such other method as shall be

mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003A Bonds

shall be issued in the form of a single bond, fully registered to the Authority, with a record of

advances and debt service schedule attached, representing the aggregate principal amount of the

Series 2003A Bonds, and shall mature in principal installments, all as provided in the

Supplemental Resolution. The Series 2003A Bonds shall be exchangeable at the option and

expense of the Holder for other fully registered Bonds of the same series in aggregate principal

amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal

installments of said Bonds; provided, that the Authority shall not be obligated to pay any

expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution or by another resolution of the.

Issuer. Such Bonds shall be dated as of the date specified in a Supplemental Resolution or by
another resolution of the Issuer and shall bear interest, if any, from such date.
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Section 4.03. Execution of Bonds. The Series 2003A Bonds shall be executed in the

name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Series 2003A Bonds shall cease to be such officer of the

Issuer before the Series 2003A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any

Series 2003A Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Series 2003A Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds such person may not have held such office or may not

have been so authorized.

Section 4.04. Authentication and Registration. No Series 2003A Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Bond Legislation

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the forms set forth in Section 4.09 shall have been manually executed by the Bond Registrar.

Any such executed Certificate of Authentication and Registration upon any such Bond shall be

conclusive evidence that such Bond has been authenticated, registered and delivered under this

Bond Legislation. The Certificate of Authentication and Registration on any Series 2003A Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign

the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 4.05. Negotiability, Transfer and Registration. Subject to the provisions for

transfer of registration set forth below, the Series 2003A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting any of said Series 2003A Bonds

shall be conclusively deemed to have agreed that such Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder shall further be conclusively deemed to have

agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 2003A Bonds remain Outstanding, the Issuer, through the

Bond Registrar or its agent, shall keep and maintain the books for the registration and transfer of

the Series 2003A Bonds.

The registered Series 2003A Bonds shall be transferable only upon the books of the Bond

Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,

upon surrender thereto together with a written instrument of transfer satisfactory to the Bond

Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2003A Bonds or transferring the

registered Series 2003A Bonds are exercised, Series 2003A Bonds shall be delivered in

accordance with the provisions of this Bond Legislation. All Series 2003A Bonds surrendered in

any such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every.

such exchange or transfer of Series 2003A Bonds, the Bond Registrar may make a charge

sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with

15



respect to such exchange or transfer and the cost of preparing each new Bond upon each

exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Series 2003A Bonds during the period

commencing on the 15th day of the month next preceding an interest payment date on the Series

2003A Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of

the selection of Series 2003A Bonds to be redeemed, and ending on such interest payment date

or redemption date.

Section 4.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2003A

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,

issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the

Holder's furnishing satisfactory indemnity and complying with such other reasonable regulations

and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held

for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,

and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 4.07. Bonds not to be Indebtedness of the Issuer. The Series 2003A Bonds shall

not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

any of the Series 2003A Bonds shall ever have the right to compel the exercise of the taxing

power of the Issuer, if any, to pay the Series 2003A Bonds or the interest thereon, if any.

Section 4.08. Bonds Secured by Pledge of Net Revenues; Lien Position With Respect to 

Prior Bonds. The payment of the debt service of all the Series 2003A Bonds shall be secured by

a first lien on the Net Revenues derived from the System, on parity with the lien on the Net

Revenues in favor of the Holders of the Prior Bonds, Such Net Revenues in an amount sufficient

to pay the principal of and interest on and other payments for the Series 2003A Bonds and the

Prior Bonds and to make the payments into the Sinking Funds and the Reserve Accounts therein

are hereby imvocably pledged to the payment of the principal of and interest on the Series

2003A Bonds and the Prior Bonds as the same become due.

Section 4.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 2003A

Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the

Series 2003A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2003A

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;
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B. A request and authorization to the Bond Registrar on behalf of the Issuer,

sig,ned by an Authorized Officer, to authenticate and deliver the Series 2003A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. A certified copy of the Bond Purchase Agreement; and

E. An approving opinion of bond counsel on the Series 2003A Bonds.

Section 4.10. Form of Series 2003A Bonds. The text of the Series 2003A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof;
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[Form of Series 2003A Bondi

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,

SERIES 2003A
(WEST VIRGINIA SRI' PROGRAM)

No. AR -

KNOW ALL MEN BY THESE PRESENTS; That NORTH BECKLEY PUBLIC

SERVICE DISTRICT, a public service district, public corporation and political subdivision of

the State of West Virginia in Raleigh County of said State (the "Issuer"), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,

to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or

registered assigns the sum of  DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the "Record of Advances" attached as Exhibit A hereto and

incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and

December 1 of each year commencing on   , as set forth on the "Debt Service

Schedule' attached as Exhibit B hereto and incorporated herein by reference, without interest.

The SRF Administrative Fee (as defined in the hereinafter described Bond Legislation)

shall be payable quarterly on March 1, June 1, September 1 and December 1. of each year,

commencing  , 200 , as set forth on Exhibit B attached hereto. Principal

installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the "Paying Agent"). The SRF Administrative Fee on

this Bond are payable by check or draft of the Paying Agent mailed to the registered owner

hereof at the address as it appears on the books of the Registrar (as defined in the hereinafter

described Bond Legislation) on the 15th day of the month next preceding a SRF Administrative

Fee payment date, or by such other method as shall be mutually agreeable so long as the

Authority is the registered owner hereof.

This Bond may only be redeemed prior to its stated date of maturity in whole or in part

upon the terms and conditions prescribed by, and otherwise in compliance with, the Water

Pollution Control Revolving Fund Bond Purchase Agreement among the Issuer, the West

Virginia Department of Environmental Protection (the "DEP") and the Authority, dated August

20, 2003.

This Bond is issued (i) to permanently finance a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing public sewerage

facilities of the Issuer (the "Project"); (ii) to fund the Series 2003A Bonds Reserve Account; and

(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage

facilities of the Issuer, the Project and any further additions, betterments or improvements thereto
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are herein called the "System." This Bond is issued under the authority of and in full compliance

with the Constitution and statutes of the State of West Virginia, including particularly Chapter

16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended

(collectively, the "Act"), a Resolution duly adopted by the Issuer on September 24, 2003 and a

Supplemental Resolution duly adopted by the Issuer on September 24, 2003 (collectively called

the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would he entitled to be paid and secured equally and ratably from and by the funds and

revenues and other securities provided for the Bonds of this Series (the "Bonds") under the Bond

Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES AND

SOURCES OF AND SECURITY FOR. PAYMENT, AND IN ALL RESPECTS, WITH TI-IE
ISSUER'S SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999, ISSUED ON

JANUARY 28, 1999, IN THE AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE

"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined

in the Bond Legislation) to be derived from the operation of the System, on parity with the

pledge of the Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the

Reserve Account created under the Bond Legislation for the Bonds (the "Series 2003A Bonds

Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest on all Bonds which may be issued pursuant to the

Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest, if any, hereon except from said special fund provided from the Net Revenues, the

moneys in the Series 2003A Bonds Reserve Account and unexpended proceeds of the Bonds.

Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered thereby,

which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a balance

each year equal to at least 115% of the maximum amount payable in any year for principal of

and interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from

such revenues on a parity with the Bonds, including the Prior Bonds, provided however, that so

long as there exists in the Series 2003A Bonds Reserve Account an amount at least equal to the

maximum amount of principal and interest, if any, which will become due on the Bonds in the

then current or any succeeding year, and in the respective reserve accounts established for any

other obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at

least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has

entered into certain further covenants with the registered owners of the Bonds for the terms of

which reference is made to the Bond Legislation. Remedies provided the registered owners of

the Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as

provided in the Bond Legislation, only upon the books of   , Charleston,
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West Virginia as registrar (the "Registrar") by the registered owner, or by its attorney duly

authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of

the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all

amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall

be applied solely to the payment of the Costs of the Project and the costs of issuance described in

the Bond Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and

things required to exist, happen and be performed precedent to and in the issuance of this Bond

have existed, have happened, and have been performed in due time, form and manner as required

by law, and that the amount of this Bond, together with all other obligations of the Issuer, does

not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and

that a sufficient amount of the revenues of the System has been pledged to and will be set aside

into said special fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.

IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated , 2003.

[SEAL)

ATTEST:

Secretary

NORTH BECKLEY PUBLIC
SERVICE DISTRICT

Chairman
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: , 2003.

as Registrar

By: 
Its: Authorized Officer
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EXHIBIT A 

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ ( 7) $
(2) $ ( 8) $
(3) $ ( 9) $
(4) $ (10) $

(5) $ (11) $
(6) $ (12) $

Total $  
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
  , Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20_,__._.

In the presence of:
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Section 4.11. Sale of Bonds; Approval and Ratification of Execution of Bond Purchase

Agreement. The Series 2003A Bonds shall be sold to the Authority pursuant to the terms and

conditions of the Bond Purchase Agreement. If not so authorized by previous resolution, the

Chairman is specifically authorized and directed to execute the Bond Purchase Agreement in the

form attached hereto as "Exhibit B" and made a part hereof, and the Secretary is directed to affix

the seal of the Issuer, attest the same and deliver the Bond Purchase Agreement to the Authority,

and any such prior execution and delivery is hereby authorized, approved, ratified and

confirmed. The Bond Purchase Agreement, including all schedules and exhibits attached

thereto, is hereby approved.

Section 4.12. Series 2003A Bonds are Issued as Parity Bonds With Respect to Prior

Bonds. The Series 2003A Bonds are issued as and shall constitute parity bonds with respect to

the Prior Bonds. The Issuer has met the requirements of the Prior Resolution for the issuance of

the Series 2003A Bonds on a parity with the Prior Bonds and has received the written consent of

the Holder of the Prior Bonds to the issuance of the Series 2003A Bonds on a parity with the

Prior Bonds.

Section 4.13. "Filing of Amended Schedule. Within sixty (60) days following the

Completion Date, the Issuer will file with the Authority and the DEP a schedule, the form of

which will be provided by the DEP, setting forth the actual costs of the Project and sources of

funds therefor.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND

APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The

following special funds or accounts are created (or continued if established by the Prior

Resolution) with and shall be held by the Depository Bank separate and apart from all other

funds or accounts of the Depository Bank and the Issuer and from each other:

Resolution);

1. Revenue Fund (created or continued by the Prior Resolution);

2. Renewal and Replacement Fund (created or continued by the Prior

3. I & I Fund (created or continued by the Prior Resolution); and

4. Series 2003A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The following

special funds or accounts are hereby created with the Commission (or continued if established by

the Prior Resolution):

1. Series 1999 Bonds Sinking Fund (created by the Prior Resolution);

2. Within the Series 1999 Bonds Sinking Fund, the Series 1999 Bonds

Reserve Account (created by the Prior Resolution);

3. Series 2003A Bonds Sinking Fund; and

4. Within the Series 2003A Bonds Sinking Fund, the Series 2003A Bonds

Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues derived

from the operation of the System shall be deposited upon receipt in the Revenue Fund. The

Revenue Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

1. The Issuer shall first each month pay from the moneys in the Revenue

Fund all current Operating Expenses.

2. The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit into the Series 1999

Bonds Sinking Fund the amounts required for the payment of principal of the Prior Bonds in

accordance with the Prior Resolution, and (ii) commencing 3 months prior to the first date of

payment of principal on the Series 2003A Bonds, for deposit in the Series 2003A Bonds Sinking
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Fund, a sum equal to 1/3rd of the amount of principal which will mature and become due on said

Series 2003A Bonds on the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the Series 2003A Bonds

Sinking Fund and the next quarterly principal payment date is less than 3 months, then such

monthly payments shall be increased proportionately to provide, one month prior to the next

quarterly principal payment date, the required amount of principal coming due on such date. The

Issuer shall complete the "Monthly Payment Form," the form of which is attached to the Bond

Purchase Agreement as Exhibit F, and submit a copy of said form along with a copy of its

remittance check to the Authority by the 5th day of such calendar month.

3. The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit into the Series 1999

Bonds Reserve Account the amount required by the Prior Resolution to be deposited therein, and

(ii) commencing 3 months prior to the first date of payment of principal of the Series 2003A

Bonds, if the Series 2003A Bonds Reserve Account is not fully funded upon issuance of the

Series 2003A Bonds for deposit in the Series 2003A Bonds Reserve Account, an amount equal to

1/120 of the Series 2003A Bonds Reserve Requirement; provided, that no further payments shall

be made into the Series 2003A Bonds Reserve Account when there shall have been deposited

therein, and as long as there shall remain on deposit therein, an amount equal to the Series

2003A Bonds Reserve Requirement.

4. The Issuer shall next, from the moneys remaining in the Revenue Fund, on

the first day of each month, transfer to the Renewal and Replacement Fund, a sum equal to 2

1/2% of the Gross Revenues each month (as previously set forth in the Prior Resolution and not

in addition thereto), exclusive of any payments for account of any Reserve Account. All funds in

the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or of

the Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for

replacements, emergency repairs, improvements or extensions to the System; provided, that any

deficiencies in any Reserve Account [except to the extent such deficiency exists because the

required payments into such account have not, as of the date of determination of a deficiency,

funded such account to the maximum extent required hereof] shall be promptly eliminated with

moneys from the Renewal and Replacement Fund.

5. The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and deposit into the I&I Fund, all amounts remaining in the Revenue Fund after

making the transfers set forth in paragraphs 1 through 4 above, until the sum of $18,000 has been

deposited therein during the then current month. All funds in the I&I Fund shall be kept

separate and apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the Issuer

only for correcting problems with inflow and infiltration with respect to the System and only in

accordance with the applicable orders of the PSC, provided that the I&I Fund shall only be

required to be maintained and funded as long as required by the PSC.

Moneys in the Series 2003A Bonds Sinking Fund shall be used only for the

purpose of paying principal of and interest, if any, on the Series 2003A Bonds as the same shall
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become due. Moneys in the Series 2003A Bonds Reserve Account shall be used only for the

purpose of paying principal of and interest, if any, on the Series 2003A Bonds, as the same shall

come due, when other moneys in the Series 2003A Bonds Sinking Fund are insufficient therefor,

and for no other purpose.

All investment earnings on moneys in the Series 2003A Bonds Sinking Fund and

Series 2003A Bonds Reserve Account (if equal to the Series 2003A Bonds Reserve

Requirement) shall be returned, not less than once each year, by the Commission to the Issuer,

and such amounts shall, during construction of the Project, be deposited in the Series 2003A

Bonds Construction Trust Fund, and following completion of construction of the Project, shall be

deposited in the Revenue Fund and applied in full, first to the next ensuing interest payments, if

any, due on the Series 2003A Bonds, and then to the next ensuing principal payments due

thereon.

Any withdrawals from the Series 2003A Bonds Reserve Account which result in

the reduction of the balance of the Series 2003A Bonds Reserve Account below the Series

2003A Bonds Reserve Account Requirement shall be subsequently restored from the first Net

Revenues available after all required payments have been made in full in the order set forth

above.

As and when additional Bonds ranking on a parity with the Series 2003A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2003A Bonds Sinking Fund, or into the Series 2003A Reserve Account therein when the

aggregate amount of funds in said Series 2003A Sinking Fund and Series 2003A Reserve

Account are at least equal to the aggregate principal amount of the Series 2003A Bonds issued

pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity

thereof.

Principal, interest and reserve payments, whether for a deficiency or otherwise,

shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2003A

Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2003A Bonds Sinking Fund and the Series 2003A Bonds Reserve Account created

hereunder, and all amounts required for said fund and account shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein,

The payments into the Series 2003A Bonds Sinking Fund and the Series 2003A

Bonds Reserve Account and the payment of the SRF Administrative Fee as set forth in Schedule

¥ attached to the Bond Purchase Agreement shall be made on the first day of each month, except

that when the first day of any month shall be a Saturday, Sunday or legal holiday then such

payments shall be made on the next succeeding business day, and all such payments shall be
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remitted to the Commission with appropriate instructions as to the custody, use and application

thereof consistent with the provisions of this Bond Legislation. If required by the Authority in

writing at any time, the Issuer shall make the necessary arrangements whereby such payments

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Moneys in the Series 2003A Bonds Sinking Fund and the Series 2003A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2003A Bonds Sinking Fund, including the Series 2003A Bonds

Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2003A Bonds under the conditions and restrictions hereinafter set

forth.

B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in said Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into the sinking funds, including the reserve accounts therein, the Renewal

and Replacement Fund during the following month or such other period as required by law, such

excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful

purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Cormnission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as any of such parties shall

require, such additional sums as shall be necessary to pay their respective fees and charges then

due. In case of payments to the Commission under this paragraph, the Issuer shall, if required by

the Authority at any time, make the necessary arrangements whereby such required payments

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

D. The moneys in excess of the sum insured by the maximum amounts

insured by FDIC in all funds and accounts held by the Depository Bank shall at all times be

secured, to the full extent thereof in excess of such insured sum, by Qualified Investments as

shall be eligible as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,

however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission and the Depository

Bank shall clearly identify the fund or account into which each amount is to be deposited.
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G. The Gross Revenues of the System shall only be used for purposes of the

System.

H. All Tap Fees shall be deposited by the Issuer, as received, in the Series

2003A Bonds Construction Trust Fund, and following completion of the Project, shall be

deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEIVIENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the moneys received from the sale of any or all of the Series 2003A Bonds, the following

amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2003A Bonds, there shall first be

deposited with the Commission in the Series 2003A Bonds Sinking Fund, the amount, if any,

specified in the Supplemental Resolution as capitalized interest; provided, that such amount may

not exceed the amount necessary to pay interest on the Series 2003A Bonds for the period

commencing on the date of issuance of the Series 2003A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2003A Bonds, there shall be

deposited with the Commission in the Series 2003A Bonds Reserve Account the sum, if any, set

forth in the Supplemental Resolution for funding of the Series 2003A Bonds Reserve Account.

C. Next, from the proceeds of the Series 2003A Bonds, there shall first be

credited to the Series 2003A Bonds Construction Trust Fund and then paid any and all the

borrowings by the Issuer made for the purpose of temporarily financing a portion of the Costs of

the Project, including interest accrued thereon to the date of such payment, not otherwise paid

from funds of the Issuer.

D. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2003A Bonds, such moneys shall be deposited with the Depository Bank in the

Series 2003A Bonds Construction Trust Fund and applied solely to payment of costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2003A Bonds.

E. After completion of construction of the Project, as certified by the

Consulting Engineers, and all Costs have been paid, any remaining proceeds of the Series 2003A

Bonds shall be used to fund the Series 2003A Bonds Reserve Account, if not funded upon

issuance of the Series 2003A Bonds, in an amount not to exceed the Series 2003A Bonds

Reserve Requirement; provided that in no event shall more than 10% of the proceeds of the

Series 2003A Bonds be deposited in the Series 2003A Bonds Reserve Account, and if any such

proceeds remain after funding the Series 2003A Bonds Reserve Account, the same shall be

expended as directed by the Authority and DEP.

Section 6.02. Disbursements From the Series 2003A Bonds Construction Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the DEP and the Authority a

report listing the specific purposes for which the proceeds of the Series 2003A Bonds will be

expended and the disbursement procedures for such proceeds, including an estimated monthly

draw schedule. Payments for costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2003A

Bonds Construction Trust Fund shall be made only after submission to, and approval from, the

Authority and DEP of the following;

A. A completed and signed "Payment Requisition Form," the form of which

is attached to the Bond Purchase Agreement as Exhibit C in compliance with the construction

schedule; and

B. A certificate, signed by an Authorized Officer and the Consulting

Engineers, stating that:

1. None of the items for which the payment is proposed to be made

has formed the basis for any disbursement theretofore made;

2. Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3. Each of such costs has been otherwise properly incurred; and

4. Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2003A Bonds Construction Trust Fund

shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Series 2003A Bonds. In addition to the other covenants, agreements and

provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of

the Series 2003A Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as any of said

Series 2003A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2003A Bonds shall

not be or constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory limitation of indebtedness, but shall be payable solely from the funds pledged for such

payment by this Bond Legislation. No Holder or Holders of any of the Series 2003A Bonds shall

ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay said

Bonds or the interest thereon, if any.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with Respect to 

Prior Bonds. The payment of the debt service of the Series 2003A Bonds issued hereunder shall

be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System, on parity with the lien on such Net Revenues in favor of the Holders of

the Prior Bonds. Net Revenues derived from the System, in an amount sufficient to pay the

principal of and interest, if any, on the Series 2003A Bonds and the Prior Bonds and to make the

payments into the sinking funds, including the reserve accounts therein, and all other payments

provided for in the Bond Legislation and the Prior Resolution are hereby irrevocably pledged, in

the manner provided herein, to the payment of the principal of and interest on the Series 2003A

Bonds and the Prior Bonds as the same become due, and for the other purposes provided in the

Bond Legislation.

Section 7.04. Schedule of Rates and Charges. The Issuer has obtained any and all

approvals of rates and charges required by State law and has taken any other action required to

establish and impose such rates and charges with all requisite appeal periods having expired

without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Bond Purchase Agreement. The schedule of rates and charges for the

services and facilities of the System, a copy of which is attached hereto as Exhibit D and

incorporated herein and which rates have been approved and are described in the Commission

Order of the PSC entered January 22, 1999 in Case No. 97-0129-PSD-CN, are hereby adopted,

ratified, approved and affirmed.

So long as any of the Series 2003A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Bond Purchase Agreement. In the event the
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schedule of rates and charges initially established for the System in connection with the Series

2003A Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that it

will, to the extent and in the manner authorized by law, immediately adjust and increase such

schedule of rates and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Bond Purchase Agreement.

Section 7.05. Sale of the System. So long as any of the Prior Bonds are outstanding, the

Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,

except as provided in the Prior Resolution. Additionally, except as otherwise required by law or

with the written consent of the Authority and the DEP, the System may not be sold, mortgaged,

leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Prior Bonds and the Series 2003A

Bonds, or to effectively defease this Bond Legislation in accordance with Section 10.01 hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with

respect to the Series 2003A Bonds and Prior Bonds, immediately be remitted to the Commission

for deposit in Series 2003A Bonds Sinking Fund and the Prior Bonds Sinking Fund, respectively,

pro rata with respect to the principal amounts of the Series 2003A Bonds and the Prior Bonds

then outstanding, and, with the written permission of the Authority, or in the event the Authority

is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the

payment of principal at maturity of and interest on the Series 2003A Bonds and Prior Bonds.

Any balance remaining after the payment of all the Series 2003A Bonds and Prior Bonds and

interest thereon shall be remitted to the Issuer by the Commission unless necessary for the

payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Resolution so long as

any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to

sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter

determined in the manner provided herein to be no longer necessary, useful or profitable in the

operation thereof. Prior to any such sale, lease or other disposition of such property, if the

amount to be received therefor, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, is not in excess of $50,000,

the Issuer shall, by resolution, determine that such property comprising a part of the System is no

longer necessary, useful or profitable in the operation thereof and may then provide for the sale

of such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition of

said property, together with all other amounts received during the same Fiscal Year for such

sales, leases or other dispositions of such properties, shall be in excess of $50,000 but not in

excess of $200,000, the Issuer shall first, determine upon consultation with the Consulting

Engineers that such property comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,

authorize such sale, lease or other disposition of such property upon public bidding. The

proceeds derived from any such sale, lease or other disposition of such property, aggregating

during such Fiscal Year in excess of $50,000 and not in excess of $200,000, shall be deposited in

the Renewal and Replacement Fund. Such payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
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System shall be made by the Issuer if the proceeds to be derived th
erefrom, together with all

other amounts received during the same Fiscal Year for such
 sales, leases or other dispositions of

such properties, shall be in excess of $200,000 and insuffic
ient to pay all Prior Bonds and the

Series 2003A Bonds then Outstanding without the prior approv
al and consent in writing of the

Holders, or their duly authorized representatives, of over
 50% in amount of the Prior Bonds and

Series 2003A Bonds then outstanding and the Consulting Engine
ers. The Issuer shall prepare the

form of such approval and consent for execution by th
e then Holders of the Prior Bonds and

Series 2003A Bonds for the disposition of the proceeds of the s
ale, lease or other disposition of

such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General 

Covenant Against Encumbrances. Except as provided in this S
ection 7.06 and in Section 7.07,

so long as any of the Series 2003A Bonds are Outstanding, th
e Issuer shall not issue any other

obligations whatsoever payable from the revenues of the System 
which rank prior to, or equally,

as to lien on and source of and security for payment from such
 revenues with the Series 2003A

Bonds. All obligations issued by the Issuer after the issuance
 of the Series 2003A Bonds and

payable from the revenues of the System, except such additional p
arity Bonds, shall contain an

express statement that such obligations are junior and subo
rdinate, as to lien on and source of

and security for payment from such revenues and in all othe
r respects, to the Series 2003A

Bonds; provided, that no such subordinate obligations shall be
 issued unless all payments

required to be made into the sinking funds, reserve accounts an
d the Renewal and Replacement

Fund at the time of the issuance of such subordinate obligations
 have been made and are current.

Except as provided above, the Issuer shall not create, or cause or p
ermit to be created, any debt,

lien, pledge, assignment, encumbrance or any other charge ha
ving priority over or being on a

parity with the lien of the Series 2003A Bonds, and the interest the
reon, upon any of the income

and revenues of the System pledged for payment of the Serie
s 2003A Bonds and the interest

thereon in this Bond Legislation, or upon the System or any part
 thereof.

The Issuer shall give the Authority and DEP prior written notice of its issuan
ce of

any other obligations to be used for the System, payable from the re
venues of the System or from

any grants, or any other obligations related to the Project or the 
System.

Section 7.07. Parity Bonds. So long as any of the Prior Bonds are outstanding, the

limitations on the issuance of obligations on a parity with the P
rior Bonds set forth in the Prior

Resolution shall be applicable. In addition, no Parity Bonds, paya
ble out of the revenues of the

System, shall be issued after the issuance of the Series 2003A 
Bonds pursuant to this Bond

Legislation, except under the conditions and in the manner herein prov
ided.

All Parity Bonds issued hereunder shall be on a parity in all respects with
 the

Series 2003A Bonds, and must have the prior written consent of
 the Authority and the DEP.

No such Parity Bonds shall be issued except for the purpose of financing t
he costs

of the design, construction or acquisition of extensions, imp
rovements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has 
been

procured and filed with the Secretary a written statement by 
the Independent Certified Public
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Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months, within

the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus

the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by such Parity Bonds, shall not be

less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years," as that term is used in the computation provided in the above paragraph,

shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements

to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the

period for appeal of which has expired prior to the date of delivery of such Parity Bonds, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

said Independent Certified Public Accountants on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer, the period for appeal of which has expired prior to

issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security

of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. Bonds issued on a parity,

regardless of the time or times of their issuance, shall rank equally with respect to their lien on

the revenues of the System and their source of and security for payment from said revenues,

without preference of any Bond of one series over any other Bond of the same series. The Issuer

shall comply fully with all the increased payments into the various funds and accounts created in

this Bond Legislation required for and on account of such Parity Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2003A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
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as to lien on and source of and security for payment from such revenues, with the Series 2003A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation and the Prior Resolution

with respect to the Series 2003A Bonds and Prior Bonds then Outstanding, and any other

payments provided for in this Bond Legislation, shall have been made in full as required to the

date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the

covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books, Records and Audit. The issuer shall keep complete and accurate

records of the cost of acquiring the Project site and the costs of acquiring, constructing and

installing the Project. The Issuer shall permit the Authority and the DEP, or its agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the Authority and the DEP such documents and information as it may reasonably

require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or its agents and representatives, to

°inspect all records pertaining to the operation and maintenance of the System at all reasonable

times following cornpletion of construction of the Project and commencement of operation

thereof, or, if the Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart

from all other books, records and accounts of the Issuer, in which complete and correct entries

shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds

issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting

principles and safeguards to the extent allowed and as prescribed by the PSC. Separate control

accounting records shall be maintained by the Issuer. Subsidiary records as may be required

shall be kept in the manner and on the forms, books and other bookkeeping records as prescribed

by the Governing Body. The Governing Body shall prescribe and institute the manner by which

subsidiary records of the accounting system which may be installed remote from the direct

supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing

Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of

the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an

annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for .in this Bond Legislation with respect to said Bonds and the status of all

said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the

System to be audited by Independent Certified Public Accountants in compliance with the

applicable OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to

the extent required, and shall mail upon request, and make available generally, the report of said

Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of
Bonds, and shall submit said report to the Authority and the DEP, or any other original purchaser

of the Bonds, within ninety (90) days of the end of the Fiscal Year. Such audit report submitted

to the Authority and the DEP shall include a statement that the Issuer is in compliance with the
terms and provisions of the Bond Purchase Agreement and this Bond Legislation, and that the

Issuer's revenues are adequate to meet its operation and maintenance expenses and debt service

and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the

Bond Purchase Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to

enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during

and after completion of construction and commencement of operation of the Project, the Issuer
shall also provide the Authority and the DEP, or their agents and representatives, with access to

the System site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Authority and the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2003A Bonds, equitable rates or
charges for the use of and service rendered by the System have been established all in the

manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the prescribed

payments into the funds created or continued hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance'

of this covenant, with a margin for contingencies and temporary unanticipated reduction in
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income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the System

(i) to provide for Operating Expenses of the System and (ii) to leave a balance each year equal to

at least 115% of the maximum amount required .in any year for payment of principal of and

interest on the Series 2003A Bonds and all other obligations secured by a lien on or payable from

such revenues on a parity with the Series 2003A Bonds, including the Prior Bonds; provided

that, in the event that amounts equal to or in excess of the Reserve Requirements are on deposit

respectively in the Series 2003A Bonds Reserve Account and reserve accounts for obligations on

a parity with the Series 2003A Bonds, including the Prior Bonds, are funded at least at the

requirement therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest on the Series 2003A Bonds

and all other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2003A Bonds, including the Prior Bonds.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues and expenditures for operation

and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the DEP within 30 days of adoption thereof. The Issuer, by the

unanimous consent and approval of the Governing Body, may amend the budget during the

subject Fiscal Year provided that the budget remains balanced after such amendment. If the

budget is so amended, a copy of the amended budget shall be submitted to the Authority and the

DEP within 15 days of the adoption of such amendment. After the adoption of any such

amendment, the budget, as amended, shall be the budget of the Issuer for the balance of the

subject Fiscal Year. No expenditures for the operation and maintenance of the System shall be

made in any Fiscal Year in excess of the amounts provided therefor in such budget without a

written finding and recommendation by the Consulting Engineers, which finding and

recommendation shall state in detail the purpose of and necessity for such increased expenditures

for the operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a resolution duly

adopted. No increased expenditures in excess of 10% of the amount of such budget shall be

made except upon the further certificate of the Consulting Engineers that such increased

expenditures are necessary for the continued operation of the System. The Issuer shall, within 30

days of adoption thereof, mail copies of such annual budget, any amendments thereto and all

resolutions authorizing increased expenditures for operation and maintenance to the Authority

and the DEP and to any Holder of any Bonds who shall file his or her address with the Issuer and

request in, writing that copies of all such budgets, any amendments thereto and resolutions be

furnished him or her and shall make available such budgets, any amendments thereto and all

resolutions authorizing increased expenditures for operation and maintenance of the System at all

reasonable dines to any Holder of any Bonds or anyone acting for and in behalf of such Holder

of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of

the Project and for two years following the completion of the Project, the Issuer shall each month

complete a "Monthly Financial Report," a form of which is attached to the Bond Purchase.

Agreement as Exhibit B, and forward a copy of such report to the Authority and the DEP by the

10th day of each month.
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Section 7.11. Engineering Services and Operating, Personnel. The Issuer will obtain a

certificate from the Consulting Engineers in the form attached to the Bond Purchase Agreement,

stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Authority and the DEP, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the DEP is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as

defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer

shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance

Certificate," a form of which is attached to the Bond Purchase Agreement as Exhibit A, to the

DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall provide and maintain competent and adequate engineering services

satisfactory to the Authority and the DEP covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting

Engineers, which have been approved by all necessary governinental bodies. Such engineer

shall certify to the Authority, the DEP and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,

or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the final Operation and

Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%

completed.

The Issuer shall employ qualified operating personnel properly certified by the State

before the Project is 50% complete and shall retain such a certified operator(s) to operate the

System so long as the Series 2003A Bonds are Outstanding. The Issuer shall notify the DEP in

writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will

not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

firm, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and collect

all fees, rentals or other charges for the services and facilities of the System, and take all steps,

actions and proceedings for the enforcement and collection of such fees, rentals or other charges

which shall become delinquent to the full extent permitted or authorized by the Act, the rules and

regulations of the Public Service Commission of West Virginia and other laws of the State of

West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the

System shall remain unpaid for a period of 20 days after the same shall become due and payable,

40



the user of the services and facilities shall be delinquent until such time as all such rates and

charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,

if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System and any services and facilities of the water system, if so

owned by the Issuer, to all users of the services of the System delinquent in payment of charges

for the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges

for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the water facilities are not owned by the

Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any

required approval of such agreement by the Public Service Commission of West Virginia and all

rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any

free services of any nature by the System, nor will any preferential rates be established for users

of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer

or employee of the Issuer shall avail itself or themselves of the facilities or services provided by

the System, or any part thereof, the same rates, fees or charges applicable to other customers

receiving like services under similar circumstances shall be charged the Issuer and any such

department, agency, instrumentality, officer or employee. The revenues so received shall be

deemed to be revenues derived from the operation of the System, and shall be deposited and

accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and

agrees that so long as any of the Series 2003A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.

Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System

in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only

for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require

each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Bond Purchase

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,

the Issuer, the contractors and subcontractors, as their interests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with West

Virginia Code Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS, will be provided for every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction. The Issuer shall also require all contractors engaged in the

construction of the Project to carry such workers' compensation coverage for all employees

working on the Project and public liability insurance, vehicular liability insurance and property

damage insurance in amounts adequate for such purposes and as is customarily carried with

respect to works and properties similar to the Project; provided that the amounts and terms of

such coverage are satisfactory to the Authority and the DEP. In the event the Bond Purchase

Agreement so requires, such insurance shall be made payable to the order of the Authority, the

Issuer, the prime contractor and all subcontractors, as their interest may appear, The Issuer

shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System is essential and

necessary for the protection and preservation of the public health, comfort, safety, convenience

and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to

assure the rendering harmless of sewage and water-borne waste matter produced or arising

within the territory served by the System. Accordingly, every owner, tenant or occupant of any

house, dwelling or building located near the System, where sewage will flow by gravity or be

transported by such other methods approved by the State Department of Health from such house,
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dwelling or building into the System, to the extent permitted by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-clay notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste

matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all federal and state requirements and
standards.

The Issuer has obtained all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of
West Virginia and the West Virginia Infrastructure and fobs Development Council necessary for
the acquisition and construction of the Project and the operation of the System and all approvals
for issuance of the Series 2003A Bonds required by state law, with all requisite appeal periods
having expired without successful appeal.

Section 7.18. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2003A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2003A Bonds and shall be for the equal
benefit of all Holders of the Series 2003A Bonds, on parity with the statutory mortgage lien in
favor of the Holders of the Prior Bonds.

Section 7.19. Compliance With Bond Purchase Agreement and Law. The Issuer shall
perform, satisfy and comply with all terms and conditions of the Bond Purchase Agreement.
Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with all copies
submitted to the Authority.

The Issuer also agrees to comply with the Act and all applicable laws, rules and
regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to

the acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in a
timely manner, with any and all information that may be requested of it (including its annual
audit report, financial statements, related information and notices of changes in usage and
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customer base) so that the Authority may comply with the provisions of SEC Rule 15e2-12 (17

CPR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall, simultaneously with the

delivery of the Series 2003A Bonds or within ten days thereafter, enter into written contracts for

the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending any

proceeds of the Series 2003A Bonds held in "contingency" as set forth in the schedule attached

to the Certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of

the DEP before expending any proceeds of the Series 2003A Bonds made available due to bid or

construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Tax Covenants. The Issuer hereby further covenants and agrees as

follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

(i) not in excess of 10% of the Net Proceeds of the Series 2003A Bonds are used for Private

Business Use if, in addition, the payment of more than 10% of the principal or 10% of the

interest due on the Series 2003A Bonds during the term thereof is, under the terms of the Series

2003A Bonds or any underlying arrangement, directly or indirectly, secured by any interest in

property used or to be used for a Private Business Use or in payments in respect to any property

used or to be used for a Private Business Use or is to be derived from payments, whether or not

to the Issuer, in respect of property or borrowed money used or to be used for a Private Business

Use; and (ii) that, in the event that both (A) in excess of 5% of the Net Proceeds of the Series

2003A Bonds are used for a Private Business Use, and (B) an amount in excess of 5% of the

principal or 5% of the interest due_on the Series 2003A Bonds during the term thereof is, under

the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for said Private Business Use or in payments in respect of

property used or to be used for said Private Business Use or is to be derived from payments,

whether or not to the Issuer, in respect of property or borrowed money used or to be used for said

Private Business Use, then said excess over said 5% of Net Proceeds of the Series 2003A Bonds

used for a Private Business Use shall be used for a Private Business Use related to the

governmental use of the Project, or if the Series 2003A Bonds are for the purpose of financing

more than one project, a portion of the Project, and shall not exceed the proceeds used for the

governmental use of that portion of the Project to which such Private Business Use is related, all

of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of the lesser of 5% of the Net Proceeds of the Series 2003A Bonds or $5,000,000 are
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used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose

investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any

action or permit or suffer any action to be taken if the result of the same would be to cause the

Series 2003A Bonds to be "federally guaranteed!' within the meaning of Section 149(b) of the

Code.

D. INFORMATION RETURN. The Issuer will file all statements,

instruments and returns necessary to assure that tax-exempt status of the Series 2003A Bonds

and the interest thereon, including, without limitation, the information return required under

Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may

be required of it (including, without limitation, those deemed necessary by the Authority) so that

the interest on the Series 2003A Bonds will be and remain excludable from gross income for

federal income tax purposes, and will not take any actions, or fail to take any actions (including,

without limitation, those deemed necessary by the Authority), the result of which would

adversely affect such exclusion.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts created

by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the

Commission, the Depository Bank, or such other bank or national banking association holding

such fund or account, as the case may be, at the written direction of the Issuer in any Qualified

Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need

for such moneys for the purposes set forth herein, and the specific restrictions and provisions set

forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in

which such moneys were originally held, and the interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged to the appropriate fund or account.

The investments held for any fund or account shall be valued at the lower of cost or then current

market value, or at the redemption price thereof if then redeemable at the option of the holder,

including the value of accrued interest and giving effect to the amortization of discount, or at par

if such investment is held in the "Consolidated Fund." The Commission, the Depository Bank,

or such other bank or national banking association, as the case may be, shall sell and reduce to

cash a sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the loss

on such liquidation. The Depository Bank or such other bank or national banking association, as

the case may be, may make any and all investments permitted by this section through its own

bond department and shall not be responsible for any losses from such investments, other than

for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and

investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably

requested by the Issuer), a summary of such funds, accounts, and investment earnings. The
Issuer shall retain all such records and any additional records with respect to such funds,

accounts and investment earnings so long as any of the Series 2003A Bonds are Outstanding and

as long thereafter as necessary to comply with the Code and assure the exclusion of interest, if

any, on the Series 2003A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as

to use of proceeds or other similar certificate to be prepared by nationally recognized bond

counsel relating to restrictions on the use of proceeds of the Series 2003A Bonds as a condition

of issuance of the Series 2003A Bonds. In addition, the Issuer covenants (i) to comply with the

Code and all Regulations from time to time in effect and applicable to the Series 2003A Bonds

as may be necessary in order to maintain the status of the Series 2003A Bonds as governmental

bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to the

Issuer's use of the proceeds of the Series 2003A Bonds which would cause any bonds, the

interest on which is exempt from federal income taxation under Section 103(a) of the Code,

issued by the Authority or the DEP, as the case may be, from which the proceeds of the Series

2003A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action,
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or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in
this Section 8.02, regardless of whether such actions may be contrary to any of the provisions of
this Bond Legislation. The Issuer shall annually furnish to the Authority information with
respect to the Issuer's use of the proceeds of the Series 2003A Bonds and any additional
information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event
of Default" with respect to the Series 2003A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on the Series 2003A Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its .part relating to the Series 2003A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2003A Bonds and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

(4) If default occurs with respect to the Prior Bonds or the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default,
any registered Owner of the Series 2003A Bonds may exercise any available remedy and bring

any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Holders of the Bonds including the right to require the
Issuer to perform its duties under the Act and the Bond Legislation relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Holders of the Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Boncls or
the rights of such Holders of the Bonds, provided however, that all rights and remedies of the
Holders of the Series 2003A Bonds shall be on a parity with those of the Holders of the Prior
13 onds.

Section 9,03. Appointment of Receiver. Any Holder of the Series 2003A Bonds may,

by proper legal action, compel the performance of the duties of the Issuer under the Bond

Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds any Holder of a Bond shall, in addition
to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a recei vex- to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
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payment of the Bonds and interest and the deposits into the funds and accounts hereby

established, and to apply such rates, rentals, fees, charges or other avenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and

attorneys, enter into and upon and take possession of all facilities of said System and shall hold,

operate and maintain, manage and control such facilities, and each and every part thereof, and in

the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of

this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and

interest thereon having a charge, lien or encumbrance upon the revenues of the System shall have

been paid and made good, and all defaults under the provisions of this Bond Legislation shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any Holder

of any Bonds shall have the same right to secure the further appointment of a receiver upon any

such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her

or it, shall be under the direction and supervision of the court making such appointment, shall at

all times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name

of the Issuer and for the joint protection and benefit of the Issuer and Holders of the Bonds.

Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of

any kind or character belonging or pertaining to the System, but the authority of such receiver

shall be limited to the possession, operation and maintenance of the System for the sole purpose

of the protection of both the Issuer and Holder of such Bonds and the curing and making good of

any Event of Default with respect thereto under the provisions of this Bond Legislation, and the

title to and ownership of said System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,

mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYIVJENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or there

shall otherwise be paid, to the Holders of the Series 2003A Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and in this

Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged

under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to

the Registered Owners of the Series 2003A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11,01. Amendment or Modification of Bond Legislation. Prior to the issuance

of the Series 2003A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following the issuance of the Series 2003A Bonds, no material

modification or amendment of this Bond Legislation, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the respective rights of Holders

of the Bonds shall be made without the consent in writing of the Holders of the Series 2003A

Bonds so affected and then Outstanding; provided, that no change shall be made in the maturity

of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of the

funds herein respectively pledged therefor without the consent of the respective Holder thereof.

No amendment or modification shall be made that would reduce the percentage of the principal

amount of Bonds required for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Holders of the Series 2003A

Bonds and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or

provision of this Resolution should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining

provisions of this Resolution, the Supplemental Resolution, or the Series 2003A Bonds,

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions and or parts

thereof in conflict with the provisions of this Resolution are, to the extent of such conflict,

hereby repealed, provided that, in the event of any conflict between this Resolution and the Prior

Resolution (so long as the Prior Bonds are Outstanding) the more restrictive provision shall

control.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;

and that the Chairman, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified

for such office.
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Section 11.07. Public Notice  of Proposed Financing, Prior to making formal application

to the PSC for a Certificate of Convenience and Necessity with respect to the Project, the

Secretary of the Governing Body shall have caused to be published in a newspaper of general

circulation within the boundaries of the Issuer, a Class II legal advertisement stating:

(a) The maximum amount of the Series 2003A Bonds to be issued;

(b) The maximum interest rates and terms of the Series 2003A Bonds

originally authorized hereby;

the same;
(c) The public service properties to be acquired or constructed and the cost of

(d) The maximum anticipated rates which will be charged by the Issuer; and

(e) The date that the formal application for a Certificate of Convenience and

Necessity is to be filed with the PSC.

Section 11.08. Effective Date. This Resolution shall take effect immediately upon

adoption.

Adopted this 24th day of September, 2003.

L 1) -11-LW
blic Service Board

Member, Public e Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 24th day of September, 2003.

Dated: September 29, 2003,

[SEAL]

Secretary
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EXHIBIT A

DESCRIPTION OF PROJECT

Acquisition and construction of certain upgrades to the North Beckley Public

Service District's existing sewerage system, including without limitation, approximately 17.82

miles of gravity sewer lines, 4 pump stations and approximately 1.9 miles of force sewer main to

serve customers in Beckley and Stanaford in Raleigh County, West Virginia, and related

improvements and appurtenances thereto.
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EXHIBIT

BOND PURCHASE AGREEMENT
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EXHIBIT C

CREDIT AGREEMENT
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2003A
(WEST VIRGINIA SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
REDEMPTION PROVISIONS, SALE PRICE AND OTI-TFR
TERMS OF THE SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003A (WEST VIRGINIA SRF PROGRAM) OF
NORTH BECKLEY PUBLIC SERVICE DISTRICT;
AUTHORT7ING, RATIFYING AND APPROVING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS
ANT) THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A BOND REGISTRAR, DEPOSITORY BANK
AND PAYING AGENT; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of North Beckley
Public Service District (the "Issue') has duly and officially adopted a Bond Resolution on
September 24, 2003 (the "Resolution") entitled:

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWERAGE SYSTEM OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY NORTH BECKLEY PUBLIC SERVICE DISTRICT OF NOT MORE
THAN FIVE MILLION THREE HUNDRED SEVEN THOUSAND SEVEN
HUNDRED FORTY-ONE DOLLARS ($5,307,741) IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE WEST
VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE PERMS AND PROVISIONS OF SUCH BONDS;
AND ADOPTING OTHER PROVISIONS RELATING TITERETO,
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall

have the same meaning set forth in the Resolution when used herein.

WHEREAS, the Resolution provides for the issuance of Sewerage System

Revenue Bonds, Series 2003A (West Virginia SRF Program) of the Issuer (the "Series 2003A

Bonds"), in an aggregate principal amount not to exceed $5,307,741, and has authorized the

execution and delivery of a bond purchase agreement relating to the Series 2003A Bonds dated

August 20, 2003 (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia

Water Development Authority (the "Authority') and the West Virginia Department of

Environmental Protection (the "DEP"), all in accordance with Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act");

and in the Resolution it is provided that the form of the Bond Purchase Agreement and exact

principal amount, date, _maturity date, interest rate, interest and principal payment dates,

redemption provisions, sale. price and other terms of the Series 2003A Bonds should be

established by a supplemental resolution pertaining to the Series 2003A Bonds; and that other

matters relating to the Series 2003A Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at

this meeting;

WHEREAS, the Series 2003A Bonds are proposed to be purchased by the

Authority pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the "Supplemental Resolution") be adopted and that the Bond Purchase

Agreement be ratified, approved and entered into by the Issuer, that the exact principal amount,

the date, the maturity date, the interest rate, the interest and principal payment dates, redemption

provisions, sale price and other terms of the Series 2003A Bonds be fixed hereby in the manner

stated herein, and that other matters relating to the Series 2003A Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

NORTH BECKLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Sewerage System

Revenue Bonds, Series 2003A (West Virginia SRF Program) of the Issuer, originally represented

by a single bond, numbered AR-1, in the principal amount of $5,307,741. The Series 2003A

Bonds shall be dated the date of delivery thereof, shall finally mature on June 1, 2035, and shall

bear no interest. The principal of the Series 2003A Bonds shall be payable quarterly on March 1,

June 1, September 1 and December 1 of each year, commencing September 1, 2005 and

maturing June 1, 2035, and in the amounts set forth in "Schedule Y" attached to the Bond

Purchase Agreement and incorporated in and made part of the Series 2003A Bonds. The Series

2003A Bonds shall be subject to redemption upon the written consent of the Authority and DEP,

and upon payment of the redemption premium, if any, and otherwise in compliance with the

Bond Purchase Agreement, as long as the Authority shall be registered owner of the Series

2003A Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee equal
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to .5% of the principal amount of the Series 2003A Bonds set forth in "Schedule Y" attached to
the Bond Purchase Agreement.

Section 2. All other provisions relating to the Series 2003A Bonds and the
text of the Series 2003A Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept the
Bond Purchase Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery by the Chairman of the Bond Purchase Agreement, and the performance
of the obligations contained therein, on behalf of the Issuer are hereby authorized, ratified,
approved and directed. The price of the Series 2003A Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that, the proceeds of the Series 2003A Bonds shall be
advanced from time to time as requisitioned by the Issuer, and at closing there shall be
requisitioned and advanced a portion of the proceeds in the amount of $265,387, being more than
a de minirnis amount. The Issuer hereby affirms all covenants and representations made in the
Bond Purchase Agreement and in the application to the DEP and the Authority.

Section 4. The Issuer does hereby appoint and designate United Bank, Inc.,
Charleston, West Virginia, as Registrar for the Series 2003A Bonds under the Resolution.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series
2003A Bonds under the Resolution.

Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,
Beckley, West Virginia, as Depository Bank under the Resolution.

Section 7. The Series 2003A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003A Bonds Sinking Fund as capitalized interest.

Section 8. The Series 2003A Bonds proceeds in the amount of $176,928 shall be
deposited in the Series 2003A Bonds Reserve Account.

Section 9. The remaining proceeds of the Series 2003A Bonds shall be deposited
in the Series 2003A Bonds Construction Trust Fund as received from time to time for payment of
costs of the Project, including costs of issuance of the Series 2003A Bonds.

Section 10. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Series 2003A Bonds hereby and by the Resolution approved and
provided for, to the end that the Series 2003A Bonds may be delivered to the Authority pursuant
to the Bond Purchase Agreement on or about September 29, 2003, or as soon thereafter as
practicable.

Section I1. The acquisition and construction of the Project and the permanent
financing of the Costs thereof with the proceeds of the Series 2003A Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety of
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the residents of the Issuer. The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 12. The Issuer hereby determines that it is in the best interest of the

Issuer to invest all monies in the funds and accounts established by the Resolution held by the

Depository Bank in time deposits of the Depository Bank meeting the requirements set forth

under the definition of "Qualified Investments" in the Bond Resolution and therefore the Issuer

hereby directs the Depository Bank to take such actions as may be necessary to cause such

monies to be invested in such time deposits, until further directed by the Issuer. Monies in the

Series 2003A Bonds Sinking Fund, including the Series 2003A Bonds Reserve Account therein,

shall be invested by the Municipal Bond Commission in the West Virginia Consolidated Fund.

Section J.3. This Supplemental Resolution shall be effective immediately

following adoption hereof.

Adopted this 24th day of September, 2003.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

iute, ,k,(z/6,,P 
Chair P bile Service Board

Member, Public Service\Bo rd

(•--4421.6, 
Member, Public Service
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 24th day of

September, 2003.

Dated: September 29, 2003.

[SEAL]

Secretary
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NORTH BECKLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE PAYMENT IN
FULL OF THE DISTRICT'S UNITED BANK NOTE
AND ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE SYSTEM OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF $4,544,324 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA SRF PROGRAM),
SEWER REVENUE BONDS AND $2,415,521 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009
B (WEST VIRGINIA SRF PROGRAMIARRA);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING AR.RA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH

BECKLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together

with any order or resolution supplemental hereto or amendatory hereof, the "Bond

Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A. North Beckley Public Service District (the "Issuer) is a public

service district and a public corporation and political subdivision of the State of

West Virginia in Raleigh County of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants

of the Issuer that there be acquired and constructed improvements and extensions to the

existing public sewerage system of the Issuer, consisting of extending its sewer system into.

the Lanark area of Raleigh County and adding 301 customers, and necessary appurtenances

relating thereto, together with all appurtenant facilities (collectively, the "Project"), which

constitute properties for the collection, treatment, purifieation: or disposal of liquid or solid

wastes, sewage or industrial wastes'(the existing public serer facilities of the Issuer, the

Project and any further improvements or extensions thereto are herein called the "System"),

in accordance with the plans and specifications prepared by the Consulting Engineers,

which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design and other

preliminary costs of the Project by the issuance of the United Bank Note, dated September

24, 2003 issued in the original aggregate principal amount of $200,000 (the "Prior Note").

D. It is deemed necessary and desirable for the Issuer to pay the Prior

Note.

E. The Issuer intends to pay the Prior Note and permanently finance a

portion of the costs of acquisition and construction of the Project through the issuance of its

revenue bonds to the West Virginia Water Development Authority (the "Authority"), in

connection with the West Virginia Water Pollution Control Revolving Fund pursuant to the

Act.

F. It is deemed necessary for the Issuer to issue its Sewer Revenue

Bonds in the total aggregate principal amount of $6,959,845, in two series, being the (1)

Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), in the aggregate

principal amount of $4,544,324 (the "Series 2009 A Bonds") and (2) Sewer Revenue Bonds,

Series 2009 B (West Virginia SRF Program/A.RRA), in the aggregate principal amount of

$2,415,521 (the "Series 2009 B Bonds") (collectively, the "Series 2009 Bonds"), to pay the

Prior Note and permanently finance a portion of the costs of acquisition and construction of

the Project. The remaining costs of the Project shall be funded from the sources set forth in

Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,

easements and franchises deemed necessary or convenient therefor; interest, if any, upon the

Series 2009 Bonds prior to and during acquisition and consuuction of the Project and for a

period not exceeding 6 months after completion of acquisition and construction of the

Project; amounts which may be deposited in the Reserve Accounts (as hereinafter defined);

the costs of paying the Prior Note in full; engineering and legal expenses; expenses for

estimates of costs and revenues, expenses for plans, specifications and surveys; other

expenses necessary or incident to determining the feasibility or practicability of th
e

enterprise, administrative expense, commitment fees, fees and expenses of the Auth
ority,
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including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the

services of registrars, paying agents, depositories or trustees or other costs in connection

with the sale of the Series 2009 Bonds and such other expenses as may be necessary or

incidental to the financing herein authorized, the acquisition or construction of the Project

and the placing of same in operation, and the performance of the things herein required or

permitted, in connection with any thereof; provided, that reimbursement to the Issuer for

any amounts expended by it for allowable costs prior to the issuance of the Series 2009

Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after completion of the

Project is not less than 30 years.

H. It is in the best interests of the Issuer that its Series 2009 A Bonds

and Series 2009 B Bonds be sold to the Authority pursuant to the terms and provisions of

an ARRA assistance agreement by and among the Issuer, the Authority and the West

Virginia Department of Environmental Protection (the "DU"), in form satisfactory to the

respective parties (the "ARRA Assistance Agreement"), approved hereby if not previously

approved by resolution of the Issuer.

I. Upon payment of the Prior Note, there are outstanding obligations

of the Issuer which will rank on a parity with the Series 2009 Bonds as to liens, pledge and

source of and security for payment, being the Issuer's (i) Sewerage System Revenue Bonds,

Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original

aggregate principal amount of $8,090,898 (the "Series 1999 Bonds"); and (ii) Sewerage

System Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29,

2003, issued in the original aggregate principal amount of $5,307,741 (the "Series 2003 A

Bonds") (hereinafter collectively, the "Prior Bonds").

The Series 2009 Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2009 Bonds, the Issuer will obtain (i) a certificate of an

Independent Certified Public Accountant stating that the coverage and parity tests of the

Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the

issuance of the Series 2009 Bonds on a parity with the Prior Bonds, Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by

revenues or assets of the System. The Issuer is in compliance with all the covenants of the

Prior Bonds and the Prior Resolutions.

J. The estimated revenues to be derived in each year following

completion of the Project from the operation of the System will be sufficient to pay all costs

of operation and maintenance of the System and the principal of and interest, if any, on the

Series 2009 Bonds and the Prior Bonds, and to make payments into all funds and accounts

and other payments provided for herein.
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K. The Issuer has complied with all requirements of West Virginia law

and the ARRA Assistance Agreement relating to authorization of the acquisition.,

construction and operation of the Project and the System and issuance of the Series 2009

Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

West Virginia Infrastructure Council and the obtaining of a certificate of public convenience

and necessity and approval of this financing and necessary user rates and charges described

herein from the Public Service Commission of West Virginia by final order, the time for

rehearing and appeal of which will either have expired prior to the issuance of the

Series 2009 Bonds or such final order will not be subject to appeal or rehearing.

L. The Project has been reviewed and determined. to be technically and

financially feasible by the West Virginia Infrastructure Council as required under

Chapter 31, Article 1SA of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation  Constitutes Contract. In consideration of

the acceptance of the Series 2009 Bonds by those who shall be the Registered Owners of the

same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and agreements

herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Registered Owners of any and all of such Series 2009 Bonds, all which shall

be of equal rank and without preference, priority or distinction between any one Bond of a

series and any other Bonds of the same series, by reason of priority of issuance or otherwise,

except as expressly provided therein and herein.

Section  1.04. Definitions. The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

"Ace" means, collectively, Chapter 16, Article 13A and Chapter 22C,

Article 2 of the West Virginia Code of 1931, as amended and in effect on the date of

adoption hereof.

"ARRA Assistance Agreement" means the ARRA Assistance Agreement

heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the

DEP, providing for the purchase of the Series 2009 A Bonds and the Series 2009 B Bonds

from the Issuer by the Authority, the form of which shall be approved, and the execution

and delivery by the Issuer authorized and directed or ratified by the Supplemental

Resolution.

"Authority" moans the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered. Owner of the Series 2009 Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization from

the DEP under the Act.
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"Authorized Office?" means the Chairman of the Governing Body of the

Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "P.Tol der," "Registered Owner" or

any similar term whenever used herein with respect to an outstanding Bond or Bonds,

means the person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act"

means this Bond Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2009 Bonds, the Prior Bonds and

any bonds on a parity therewith subsequently authorized to be issued hereunder or by

another resolution of the Issuer.

"Bond Year means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall begin on the

Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date means the date upon which there is an exchange of the

Series 2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the

Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

"Consulting Engineers" means Lawson Engineering & Technical Services,

Inc., Beckley, West Virginia, or any qualified engineer or firm of engineers, licensed by the

State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for

the System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia

Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a

regular, full-time employee of the State or any of its agencies, commissions, or political

subdivisions.

"Costs" or "Costs of the Project" means those costs described in

Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.
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"DEP" means the West Virginia Department of Envirorunental Protection

or any other agency, board or department of the State that succeeds to the functions of the

DEP.

"Depository Bank" means the bank designated as such in the Supplemental

Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

"Fiscal Year means each 12-month period beginning on July 1 and ending

on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,

as it may now or hereafter be constituted.

"Goverrunent Obligations" means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

"Grants" means all monies received by the Issuer on account of any Grant

for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally

accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant

to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

Legislation.
"Herein," "hereto" and similar words shall refer to this entire Bond

"I&I Fund" means the I&I Fund created by the Prior Resolution

"Independent Certified. Public Accountants" means any certified public

accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System

or for any other purpose except keeping the accounts of the System in the normal operation

of its business and affairs.

"Issuer" means North Beckley Public Service District, a public service

district, public corporation and political subdivision of the State of West Virginia i.n R.aleigh
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the

Governing Body of the Issuer.

"Net Proceeds" means the face arnount of the Series 2009 Bonds, plus

accrued interest and premium, if any, less original issue discount, if any, and less proceeds,

if any, deposited in the Reserve Accounts. For purposes of the Private Business Use

limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2009 Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the costs, the SPY Administrative Fee, fees

and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the

Paying Agent (all as herein defined), other than those capitalized as part of the costs,

payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included under generally accepted

accounting principles; provided, that "Operating Expenses" does not include payments on

account of the principal of or redemption premium, if any, or interest on the Bonds, charges

for depreciation, losses from the sale or other disposition of, or from any decrease in the

value of, capital assets, amortization of debt discount or such miscellaneous deductions as

are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular

date, describes all Bonds theretofore and thereupon being authenticated and delivered,

except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond

for the payment of which monies, equal to its principal amoun.t and redemption premium, if

applicable, with interest to the date of maturity or redemption shall be in trust hereunder and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to

have been paid as provided in Article X hereof; and (iv) for purposes of consents or other

action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such

for the Series 2009 Bonds in the Supplemental Resolution,

!Prior Bonds" means, collectively, the- Series .1999,Bouds arid the Series

f-(N A-Boni*

7
CH5219099.1



,a41€ wittliclostimilians the United Bank Note, dated
September 24, 2003 issue in t e original aggregate principal amount of $200,000.

"Prior Resolutions" means, collectively, the Resolutions authorizing the

Prior Bonds.

"Project" means the Project as described in Section 1.02B hereof.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their
=matured interest coupons, interest coupons stripped from Government

Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of

indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;

or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association. to

the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by

the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time

certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations pledged either

must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

(f) Money market funds or similar funds whose only assets ,are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national

CI-15219099A



banking associations which are members of FDIC or with government bond

dealers recognized as primary dealers by the Federal Reserve Bank of

New York, provided, that said investments securing said repurchase

ag,reementS either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so

that the market value thereof is always at least equal to the principal amount

of said repurchase agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12,

Article 6C of the West Virginia Code of 1931, as amended; and

(i) Obligations of states or political subdivisions or a.gencies

thereof, the interest on which is excluded from gross income for federal

income tax purposes, and which are rated at least "A" by Moody's Investors

Service, Inc. or Standard & Poor's Corporation.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated

under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement

Fund continued by Section 5.01 hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts

established for the Series 2009 Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts

required to be on deposit in the Reserve Accounts of the Series 2009 Bonds and the Prior

Bonds.

hereof.
"Revenue Fund" means the Revenue Fund established by Section 5.01

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1999 Bonds" means the Issuer's Sewerage System Revenue Bonds,

Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original

aggregate principal amount of $8,090,898.

9
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"Series 2003 A Bonds" means the Issuer's Sewer Revenue Bonds, Series

2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the origi
nal

aggregate principal amount of $5,307,741.

"Series 2009 Bonds" means, collectively, the Series 2009 A Bonds and the

Series 2009 B Bonds.

"Series 2009 A Bonds" means the Sewer Revenue Bonds, Series 2009 A

(West Virginia SRF Program), of the Issuer, authorized by this Resolution.

"Series 2009 A Bonds Construction Trust Fund" means the Series 2009 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds

Reserve Account established by Section 5.02 hereof.

"Series 2009 A Bonds Reserve Requirement' means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due

on the Series 2009 A Bonds in the then current year or any succeeding year.

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds

Sinking Fund established by Section 5.02 hereof.

"Series 2009 B Bonds" means the Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA), of the Issuer, authorized by this Resolution.

"Series 2009 B Bonds Construction Trust Fund" means the Series 2009 B

Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2009 B Bonds Reserve Account" means the Series 2009 B Bonds

Reserve Account established by Section 5.02 hereof.

"Series 2009 B Bonds Reserve Requirement" means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due

on the Series 2009 B Bonds in the then current or any succeeding year.

"Series 2009 B Bonds Sinking Fund" means the Series 2009 B Bonds

Sinking Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds

established for the Series 2009 Bonds and the Prior Bonds,

"SRF Administrative Fee" means any administrative fee required to be paid

under the A.RRA Assistance Agreement for the Series 2009 A Bonds and Series 2009
 B

Bonds.
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"SRS' Program" means the State's Water Pollution. Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of

local governmental entities satisfying certain legal and other requirements with the proceeds

of a capitalization grant award from the United States Environmental Protection Agency and

funds of the State.

"SRS' Regulations" means the regulations set forth in Title 47, Series 31 of

the West Virginia Code of State Regulations.

"State means the State of West Virginia,

"Supplemental Resolution" means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article "the," refers

specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2009 Bonds; provided, that any matter intended by this Resolution to be included in

the Supplemental Resolution with respect to the Series 2009 Bonds, and not so included,

may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2009 Bonds,

the Prior Bonds or any other obligations of the Issuer, including, without limitation, the

Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System" means the complete properties of the Issuer for the collection,

treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as

presently existing in its entirety or any integral part thereof, and shall include the Project and

any additions, improvements and extensions thereto hereafter constructed or acquired for

said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are

used. Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT AND PAYMENT OF THE PRIOR NOTE

Section 2.01. Authorization of Acquisition and Construction of the

,Project. There is hereby authorized and ordered the acquisition and construction of the

Project, including the payment of the Prior Note, at an estimated cost of $7,029,845, in

accordance with the plans and specifications which have been prepared by the Consulting

Engineers, heretofore filed in the office of the Govern
.
ing Body. The proceeds of the

Series 2009 Bonds hereby authorized shall be applied as provided in Article VI hereof The

Issuer has received bids and will enter into contracts for the acquisition and construction of

the Project, in an amount and otherwise compatible with the financing plan submitted to the

Authority and the DEP.

The cost of the Project is estimated to be $7,029,845, of which

approximately $4,544,324 will be obtained from proceeds of the Series 2009 A Bonds,

approximately $2,415,521 will be obtained from proceeds of the Series 2009 B Bonds,

$40,000 will be obtained from a grant from the Raleigh County Solid Waste Authority and

$30,000 will be obtained from a grant from the Raleigh County Commission.

Section 2.02. Authorization of Payment of Prior Note. The Prior Note

outstanding as of the date of issuance of the Series 2009 Bonds are hereby ordered to be

paid in full, and the pledge of assets, if any, in favor of the Holders of the Prior Note, and

the monies in the funds and accounts created by the Prior Note pledged to payment of the

Prior Note, if any, and any other fluids pledged to pay of the Prior Note, if any, are hereby

ordered terminated, discharged and released upon the payment to the Holder of the Prior

Note from the proceeds of the Series 2009 Bonds and from other monies available therefor,

of the following: an amount equal to the fiscal and paying agent charges to become due and

payable in connection with the Prior Note and an amount which will provide for the

payment of the entire outstanding principal of and all accrued interest on the Prior Note,

plus the premium, if any, on the Closing Date.
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ARTICLE III

'AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND •

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA
ASSISTANCE AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying the

Prior Note, capitalizing interest, if any, on the Series 2009 Bonds, funding the respective

Reserve Accounts for the Series 2009 Bonds, paying Casts of the Project not otherwise

provided for arid paying certain costs of issuance of the Series 2009 Bonds and related costs,

or any Or all of such purposeS, as determined by the Supplemental Resolution, there shall be

and hereby are authorized to be issued negotiable Series 2009 Bonds of the Issuer. • The

Series 2009 Bonds shall be issued .in two series, each as a single bond, designated

respectively as "Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program)," in

the principal amount of $4,544,324, and "Sewer Revenue Bonds, Series 2009 B (West

Virginia SRF Program/ARRA)," in the principal amount of $2,415,521, and all shall have

such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the

Series 2009 Bonds remaining after funding of the Reserve Accounts (if funded from. Bond
proceeds) and capitalizing interest, if any, on the Series 2009 Bonds, if any, shall be

deposited in or credited to the respective Bond Construction Trust Funds established by

Section 5.01 hereof and applied as set forth in Article VI hereof,

Section 3.02. Terms of Bonds, The Series 2009 Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature, on such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the. Issuer shall prescribe

in a Supplemental Resolution or as specifically provided in the, • ARRA. Assistance

Agreement, The Series 2009 Bonds shall be payable as to principal at the office of the

Paying.Agent, in any coin or currency which, on the dates of payment of principal. is legal

tender for the payment of public or private debts under the laws of the United States of

America. Interest on the Series 2009 Bonds, if any, shall be paid by check or draft of the

Paying Agent mailed to the Registered Owner thereof at the address as it appears on the

books of the Bond Registrar, or by such other method as shall be mutually agreeable so long

as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2009

Bonds shall be issued in the form of a single bond for each series, fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of each series of the Series 2009 Bonds. The Series 2009 Bonds

shall be exchangeable at the option and expense of the Registered Owner for another fully

registered Bond or Bonds of the same series in aggregate principal amount equal to the

amount of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds;. provided, that the Authority shall not be obligated to pay any expenses of such
exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered fonn

and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear

interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2009 Bonds shall be

executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more

of the officers who shall have signed or sealed the Series 2009 Bonds shall cease to be such

officer of the Issuer before the Series 2009 Bonds so signed and sealed have been actually

sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided

and may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Series 2009 Bonds may be signed and sealed on behalf of the Issuer by '

such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3.04. Authentication and Registration. The Bond Registrar for

the Series 2009 Bonds shall be the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns. No Series 2009 Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the forms set forth in Section 3.1.0 hereof shall have been manually executed

by the Bond Registrar. Any such executed Certificate of Authentication and Registration

upon any such Bond shall be conclusive evidence that such Bond has been authenticated,

registered and delivered under this Bond Legislation. The Certificate of Authentication and

Registration on any Series 2009 Bond shall be deemed to have been executed by the Bond

Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not

be necessary that the same officer sign the Certificate of Authentication and Registration on

all of the Bonds issued hereunder.

Section 3.05, Negotiability,  Transfer and Registration. Subject to the

provisions for transfer of registration set forth below, the Series 2009 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform.

Commercial Code of the State of West Virginia, and each successive Holder, in accepting

the Series 2009 Bonds shall be conclusively deemed to have agreed that such Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Holder shall further be

conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a

bona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through

the Bond Registrar as its agent, shall keep and maintain books for the registration and

transfer of the Bonds.

14
CH5219099.1



The registered Series 2009 Bonds shall be transferable only upon the books

of the Bond Registrar,' by the registered owner thereof in person or by his attorney duly

authorized in writing, upon surrender thereto together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the registered owner or his duly

authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bonds or

transferring the registered Series 2009 Bonds are exercised, all Series 2009 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2009

Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

Bond Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such exchange or transfer and the

cost of preparing each new Bond upon each exchange or transfer, and any other expenses of

the Bond Registrar incurred in connection therewith, which sum or sums snail be paid by the

Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of

Bonds during the period commencing on the 15th day of the month next preceding an

interest payment date on the Series 2009 Bonds or, in the case of any proposed redemption

of Series 2009 Bonds, next preceding the date of the selection of Bonds to be redeemed, and

ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any

Series 2009 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate

and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the

Bond destroyed,. stolen or lost, and upon the Holder's furnishing satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may prescribe

and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.

If any such Bond•shall have matured or be about to mature, instead of issuing a substitute

Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond

be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The

Series 2009 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Net Revenues derived from the operation of the System as herein

provided. No holder or holders of the Series 2009 Bonds shall ever have the right to compel

the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 Bonds or the

interest, if any, thereon.

Section 3.08. Bonds Secured b Pled e of Net Revenues. Lien Positions

with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds

and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
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by a first lien on the Net Revenues derived from the System on a parity with the lien on such

Net Revenues in favor of the Holders of the Prior Bonds, Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on and other payments for the

Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09, Delivery of Bonds. The Issuer shall execute and deliver the

Series 2009 Bonds to the Bond Registrar, and the Bond, Registrar shall authenticate, register

and deliver the Series 2009 Bonds to the original purchasers' upon receipt of the documents

set forth below:

A. If other than the Authority, a list of the names in which the

Series 2009 Bonds are to be registered upon original issuance, together with

such taxpayer identification and other information as the Bond Registrar

may reasonably require;

B. A request and authorization to the Bond Registrar on behalf

of the Issuer, signed by an Authorized Officer, to authenticate and deliver

the Series 2009 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the

Series 2009 Bonds,

Section 3.10. Form of Bonds, The text of each series of the Series 2009

Bonds shall be in substantially the following form, with such omissions, insertions and

variations as may he necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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No. AR-

(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA.
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 A

(WEST VIRGINIA SRF PROGRAM)

KNOW ALL MEN BY THESE PRESENTS: The day of
 , 2009 , that NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public

service district, public corporation and political subdivision of the State of West Virginia in
Raleigh County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns the sum of
 DOLLARS ($ ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on. March 1, June 1, September 1 and December 1 of
each year, commencing  1,   to and including   • 1,
20 , as set forth on the "Debt Service Schedule attached as EXHIBIT B hereto and
incorporated herein by reference. The Series 2009 A Bonds shall not be subject to the SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated , 2009.

This Bond is issued (i) to pay in, full the Issuer's Prior Note; (ii) to pay a
portion of the costs of acquisition and construction of improvements and extensions to the
existing public sewerage system of the Issuer (the "Project"); (iii) to partially fund the Series
2009 A Bonds Reserve Account; and (iv) to pay certain costs of issuance of the Bonds of
this Series (the "Bonds") and related costs. The existing public sewerage system of the
Issuer, the Project and any further improvements or extensions thereto are herein called the
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"System." This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,

Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended

(collectively, the "Act"), and a Bond Resolution duly adopted by the Issuer on

 , 2009, and a Supplemental Resolution duly adopted by the Issuer on

 , 2009 (collectively, the "Bond Legislation"), and is subject to all the

terms and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the. funds and revenues and other security provided for the

Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT .TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER'S:. (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999

(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE "SERIES 1999

BONDS"); (2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), .DATED SEPTEMBER 29, 2003, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE "SERIES 2003
A BONDS") (COLLECTIVELY, THE "PRIOR BONDS"); AND (3) SEWER REVENUE

BONDS, SERIES 2009' B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED
 , 2009, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $  (THE "SERIES 2009 B
BONDS").

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of Net Revenues in favor of the holders of the

Series 2009 B Bonds and the Prior Bonds and from monies in the reserve account created

under the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account")

and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,

the Issuer has covenanted and agreed to establish and maintain just and equitable rates and

charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount payable in any year for principal of and

interest, if any, on the Bonds and all other obligations secured by a lien on or payable from

such revenues on a parity with or junior to the Bonds, including the Series 2009 B Bonds

and the Prior Bonds; provided however, that so long as there exists in the Series 2009 A

Bonds Reserve Account an amount at least equal to the maximum amount of principal and
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interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding

on a parity with or junior to the Bonds, including the Series 2009 B Bonds and the Prior

Bonds, an amount at least equal to the requirement therefor, such percentage may be

reduced to 110%. The Issuer has entered into certain further covenants with the registered

owners of the Bonds for the terms of which reference is made to the Bond Legislation.

Remedies provided the registered owners of the Bonds are exclusively as provided in the

Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered

owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,

together with a written instrument of transfer satisfactory to the Registrar, duly executed by

the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the Prior Note and payment of the

costs of the Project and costs of issuance hereof described in the Bond Legislation, and there

shall be and hereby is created and granted a lien upon such monies, until so applied, in favor

of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to

the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day

and year first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE QE AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-.

mentioned Bond Legislation and has been duly registered in the name of the registered

owner set forth above, as of the date set forth below.

Date: , 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES 

AMOUNT  D TE OUNT DATE

S 1.1 $  (19) 

(2) (20)  

(3)  (21) 

(4)  • (22) 

(5) (23) 

(6)  (24) 

(7)  (25) 

(8)  (26) 

(9) •  (27) 

(10)  (28) 

(11) 
(12)  (30) 

(13)  (31) 

(14) (32) 

(15)  (33) 

(16)  (34) 

(17)  (35) 

(18)  (36) 

TOTAL $ 
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DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within. Bond and does hereby irrevocably constitute and appoint
 , Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

In the presence Of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2009 B

(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-

KNOW ALL MEN BY THESE PRESENTS: The   day of

 , 2009 , that NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public

service district, public corporation and political subdivision of the State of West Virginia in

Raleigh County of said State (the "Issuer"), for value received, hereby promises to pay,

solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia

Water Development Authority (the "Authority") or registered assigns the sum of

  DOLLARS ($ ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein

by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, corrunencing   1,   to and including   1,

20 , as set forth on the "Debt Service Schedule attached as EXHIBIT B hereto and

incorporated herein by reference. The Series 2009 B Bonds shall not be subject to the SRF

Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are

100% forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia

Department of Environmental Protection (the "DEP"), and upon the terms and conditions

prescribed by, and otherwise in compliance with,. the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated , 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public sewerage system of the

Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series

(the "Bonds") and related costs. 'The existing public sewerage system of the Issuer, .the

Project and any further improvements or extensions thereto are herein called the "System."

This Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

"Act"), and a Bond Resolution duly adopted by the Issuer on , 2009, and
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a Supplemental Resolution duly adopted by the Issuer on  , 2009

(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.

The Bond Legislation provides for the issuance of additional bonds under certain conditions,

and such bonds would be entitled to be paid and secured equally and ratably from and by the

funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, AND EN ALL OTHER RESPECTS,

WITH THE ISSUER'S: (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999

(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE "SERIES 1999

BONDS"); , (2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A (WEST

VIRGINIA SRF PROGRAM), DATED SEPTEMBER. 29, 2003, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE "SERIES 2003

A BONDS") (COLLECTIVELY, THE "PRIOR BONDS') AND (3) SEWER REVENUE

BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM), DATED 

2009, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $ (THE "SERIES 2009 A BONDS").

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of Net Revenues in favor of the holders of the

Series 2009 A Bonds and the Prior Bonds and from mollies in the reserve account created

under the Bond Legislation for the Bonds (the "Series 2009 B Bonds Reserve Account") and

unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. 'This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the monies in the Series 2009 B Bonds

Reserve Account and unexpended proceeds of the Bonds, Pursuant to the Bond Legislation,

the Issuer has covenanted and agreed to establish and maintain just and equitable rates and

charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount payable in any year for principal of and

interest, if any, on the Bonds and all other obligations secured by a lien on or payable from

such revenues on a parity with or junior to the Bonds, including the Series 2009 A Bonds

and the Prior Bonds; provided however, that so long as there exists in the Series 2009 13

Bonds Reserve Account an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on the Bonds in the then current or any succeeding

year, and in the respective reserve accounts established for any other obligations outstanding

on a parity with or junior to the Bonds, including the Series 2009 A Bonds and the Prior

Bonds, an amount at least equal to the requirement therefor, such percentage may be

reduced to 110%. The Issuer has entered into certain further covenants with the registered

owners of the Bonds for the terms of which reference is made to the Bond Legislation.
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Remedies provided the registered owners of the Bonds are exclusively as provided in the

Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of The Huntington.

National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered

owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,

together with a written instrument of transfer satisfactory to the Registrar, duly executed by

the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein., this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

A11 money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of

this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to

the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary., and has caused this Bond to be dated the day

and year first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

• TbiS Bond is one of the Series 2009 B Bonds described in. the within-

mentioned Bond Legislation and has been duly registered in the name of the registered

owner set forth. above, as of the date set forth below.

Date:  , 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXPID3IT A

1t..ECORD OF ADVANCES

AMOUNT DATE AMQUNT DATE  

(1) $  (19)

(2)  (20)

(3)  (21)

(4)  (22)

(5)  (23)

(6) (24)

(7)  (25)

(8)  (26)

(9)   (27)

(10)  (28)

(11)  (29)

(12)  30)
(13)  j31)

(14)
(15)
(16) X34)

(17)  (35)

(32)
(33) 

(18) (36)

CH5219099.1

TOTAL $ 
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
 , Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

In the presence of:
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Section 3.11, Sale of Bonds; Approval and Ratification of Execution of ARRA

Assist ce A• .eement. The Series 2009 Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the respective ARRA Assistance Agreement, If not so

authorized by previous resolution, the Chairman is specifically authorized and directed to

execute the ARRA Assistance Agreement in the fonn attached hereto as "EXIEBIT A" and

made a part. hereof, and the Secretary is directed to affix the seal of the Issuer, attest the

same and deliver the ARRA Assistance Agreement. to the Authority, and any such prior

execution and delivery is hereby authorized, approved, ratified and confirmed. The ARRA

Assistance Agreement, including all schedules and exhibits attached thereto, are hereby

approved and incorporated into this Bond Legislation,

Section 3.12. "Amended Schedule Filing. Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

DEP a schedule, the forms of which will be provided by the DEP, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AN) ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are hereby created (or continued) and shall

be held by the Depository Bank separate and apart from all other funds or accounts of the

Depository Bank and the Issuer and from each other;

(1) Revenue Fund (established by the Prior
Resolutions);

(2) Renewal and Replacement Fund (established by the

Prior Resolutions);

(3) TM Fund (established by Prior Resolution and
continued hereby);

(4) Series 2009 A Bonds Construction Trust Fund; and

(5) Series 2009 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1) Series 1999 Bonds Sinking Fund (established by

Prior Resolution);

(2) Series 1999 Bonds Reserve Account (established

by Prior Resolution);

(3) Series 2003 A Bonds Sinking Fund (established by

Prior Resolution);

(4) Series 2003 A Bonds Reserve Account (established

by Prior Resolution);

(5) Series 2009 A Bonds Sinking Fund;

(6) Series 2009 A Bonds Reserve Account;

(7) Series 2009 B Bonds Sinking Fund; and
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(8) Series 2009 B Bonds Reserve Account.

,Section 5.03. System Revenues Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in

this Bond Legislation and shall be kept separate and distinct from all other funds of the

Issuer and the Depository Bank and used only for the puiposes and in the manner herein

provided. All revenues at any time on deposit in'the Revenue Fund shall be -disposed of

only in the following order of priority:

(I) The Issuer shall first, each month, pay from the
monies in the Revenue Fund all current Operating Expenses of
the System,

(2) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously (i)
remit to the Commission, as appropriate, the amounts required to
pay principal of the Prior Bonds, as required by the Prior
Resolutions; (ii) remit to the Coinmission, commencing 4
months prior to the first date of payment of principal of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2009
A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date

of such initial deposit in the Series 2009 A Bonds Sinking Fund
and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased
proportionately to provide, I month prior to the next quarterly
principal payment date, the required amount of principal corning
due on such date; and (iii) remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, for deposit in the
Series 2009 B Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on
the Series 2009 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 J3
Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be

increased proportionately to provide, 1 month prior to the next
quarterly principal payment date., the required amount of
principal coming due on such date.

(3) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously (i)
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remit to the Commission, as appropriate, the amounts required

by the Prior Resolutions for deposit in the respective Reserve

Accounts for the Prior Bonds; (ii). remit to the Commission,

commencing 4 months prior to the first date of payment of

principal of the Series 2009 A Bonds, if not fully funded upon

issuance of the Series 2009 A Bonds, for deposit in the

Series 2009 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2009 A Bonds Reserve Requirement;

provided that, no further payments shall be made into the

Series 2009 A Bonds Reserve Account when there shall have

been deposited therein; and as long as there shall remain on

deposit therein, an amount equal to the Series 2009 A Bonds

Reserve Requirement; and (iii) remit to the Commission,

commencing 4 months prior to the first date of payment of

principal of the Series 2009 B Bonds, if not fully funded upon

issuance of the Series 2009 B Bonds, for deposit in the

Series 2009 B Bonds Reserve Account, an amount equal to

1/120th of the Series 2009 B Bonds Reserve Requirement;

provided that, no further payments shall be made into the

Series 2009 B Bonds Reserve Account when there shall have

been deposited therein, and as long as' there shall remain on

deposit therein, an amount equal to the Series 2009 B Bonds

Reserve Requirement.

(4) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the

Depository Bank for deposit in the Renewal and Replacement

Fund, a suan equal to 2 1/2% of the Gross Revenues each month

(as previously set forth in the Prior Resolutions and not in

addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement

Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and

disbursements may be made from the Renewal and Replacement

Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any

Reserve Account (except to the extent such deficiency exists

because the required payments into such account have not, as of

the date of determination of a deficiency, funded such account to

the maximum extent required hereof) shall be promptly

eliminated with monies from the Renewal and Replacement

Fund.

(6) The Issuer shall next, on the first day of the month,

transfer from the Revenue Fund and deposit into the I&I Fund,

37
CH5219099.1



all amounts remaining in the Revenue Fund after making the

transfers set forth in paragraphs 1 through 5 above, until the stun.

of $18,000 has been deposited therein during the then current

month. All funds in the I&I Fund shall be kept separate and

apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made bYthe Issuer

only for correcting problems with inflow and infiltration with respect to the System

and only in accordance with the applicable orders of the PSC, provided that the I&I

Fund shall only be required to be maintained and funded as 'Ong as required by the

PSC.

Monies in the Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest,

if any, on the Series 2009 A Bonds and Series 2009 B Bonds, respectively, as the

same shall become due. Monies in the Series 2009 A Bonds Reserve Account and.

Series 2009 B Bonds Reserve Account shall be used only for the purpose of paying

principal of and interest, if any, on the Series 2009 A Bonds and Series 2009 B

Bonds, respectively, as the same shall come due, when other monies in the

Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund,

the Series 2009 A. Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund,

and the Series 2009 B Bonds Reserve Account, shall be returned, not less than once

each year, by the Commission to the Issuer, and such amounts shall, during

construction of the Project, be deposited in the respective Bond Construction Trust

Funds, and following completion of construction of the Project, shall be deposited in

the Revenue Fund and applied in full, first to the next ensuing interest payment, if

any, due on the Series 2009 A Bonds and Series 2009 B Bonds, respectively, and

then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or Series

2009 B Bonds Reserve Account which result in a reduction in the balance therein to

below the respective Reserve Requirements shall be subsequently restored from the

first Net Revenues available after all required payments have been made in full in the

order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds

are issued, provision shall be made for additional payments into the respective

sinking funds sufficient to pay the interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the

Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds R.eserve Account, the
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Series 2009 B Bonds Sinking Fund and the Series 2009 B F3onds Reserve Account

when the aggregate amount of funds therein are at least equal to the respective

aggregate principal amount of the Series 2009 A Bonds and the Series 2009 B Bonds

issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to

accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 13 Bonds

Reserve Account created hereunder, and all amounts required for said accounts shall

be remitted to the Comniission from the Revenue Fund by the Issuer at the times

provided herein. If required by the Authority at anytime, the Issuer shall make the

necessary arrangements whereby required payments into said accounts shall be

automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds

Reserve Account, the Series 2009 B Bonds. Sinking Fund and' the Series 2009 B

Bonds Reserve Account shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 13 Bonds

R.eserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2009 A Bonds and Series 2009 B Bonds, respectively,

under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the

Series 2009 Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation. All remittances made by the Issuer to the Commission

shall clearly identify the fund or account into which each amount is to be deposited, The

Issuer shall also on the first day of each month (if the first day is not a business day, then the

first business day of each month) deposit with the Coxiunission the SRF Administrative Fee

as set forth in the Schedule Y attached to the ARRA Assistance Agreement for the

Series 2009 Bonds.

C, The Issuer shall complete the "Monthly Payment Form," a form of

which is attached to the ARRA Assistance Agreement, and submit a copy of said form along

with a copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains M the Revenue Fund a balance in excess of the estimated amounts .required to
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be so transferred and paid into such funds during the following month or such other period

as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues

may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties

shall require, such additional sums as shall be necessary to pay their respective charges and

fees then due. hi the case of payments to the Commission under this paragraph, the Issuer

shall make the necessary arrangements whereby such required payments shall be

automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state

and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place

the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent

payment dates; provided, hewever, that the priority of curing deficiencies in the funds and

accounts herein shall be in the same order as payments are to be made purstiant to this

Section 5.03, and the Net Revenues shall be applied to such deficiencies before being

applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISI3URSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended

Bond Proceeds. A. From the monies received from the sale of the Series 2009 A Bonds,

the following amounts shall be first deducted and deposited in the order set forth below:

(a) From the proceeds of the Series 2009 A Bonds, there shall first be

deposited with the Cornmission in the Series .409 A Bonds Sinking Fund, the 'amount, if

any, set forth in the Suppleiriental Resolution as capitalized interest; provided, that such •

amount may not exceed the amount necessary to pay interest on the Series 2009 A Bonds

for the period commencing on the date of issuance of the Series 2009 A Bonds and ending

6 months after the estimated date of completion of construction of the Project.

(b) Next, from the proceeds of the Series 2009 A Bonds, there shall be

deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve

Account.

(c) Next, from the proceeds of the Series 2009 A Bonds, there shall be

deposited with United Bank an amount sufficient to pay in full the outstanding principal of,

interest on, for the Prior Note on the Closing Date.

(d) As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2009 A Bonds, such monies 'shall be deposited with the Depository

Bank in the Series 2009 A Bonds Construction Trust Fund and applied solely to payment of

costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby

pledged as additional security for the Series 2009 A Bonds.

(e) After completion of •construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2009 A Bonds shall be used to fund the Series 2009 A Bonds Reserve Account, if not

funded upon issuance of the Series 2009 A Bonds, in an amount not to exceed the

Series 2009 A Bonds Reserve Requirement; provided that, in no event shall more than 10%

of the proceeds of the Series 2009 A Bonds be deposited in the Series 2009 A Bonds

Reserve Account. Any remaining proceeds thereafter shall be used as directed by the DEP.

B. From the monies received from the sale of the Series 2009 B Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

(a) From the proceeds of the Series 2009 B Bonds, there shall first be

deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if

any, set forth in the Supplemental Resolution as capitalized interest; provided, that such

amount may not exceed the amount necessary to pay interest on the Series 2009 B Bonds for
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the period commencing on the date of issuance of the Series 2009 B Bonds and ending

6 months after the estimated date of completion of construction of the Project.

(b) Next, from the proceeds of the Series 2009 B Bonds, there shall be

deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve

Account.

(c) As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2009 B Bonds, such Monies shall be deposited with the Depository

Bank in the Series 2009 B Bonds Construction Trust Fund and applied solely to payment of

costs of the Project in the Manner set forth in Section 6.02 and until so expended, are hereby

pledged as additional security for the Series 2009 B Bonds.

(d) After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2009 B Bonds shall be used as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the DEP and.

the Authority a report listing the specific purposes for which the proceeds of the Series 2009

A Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all. Costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009

A Bonds Construction Trust Fund shall be made only after submission to and approval from

the DEP, of a completed and signed "Payment Requisition Form," a form of which is

attached to the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009

B Bonds, in compliance with the construction schedule, and

Pending such application, monies in the respective Bond Construction Trust

Funds shall be invested and reinvested in Qualified investments at the written direction of

the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the  Issuer. All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and legally

binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the Bonds, In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

with the Holders of the Series 2009 Bonds as hereinafter provided in this Article VII, All

such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 2009 Bonds or the interest, if any, thereon is Outstanding and

unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The payment

of the debt service of the Series 2009 A Bonds and the Series 2009 B Bonds shall be secured

forthwith equally and ratably with each other by a first lien on the Net Revenues derived

from the System on a parity with the lien on such Net Revenues in favor of the Holders of

the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and

interest, if any, on and other payments for the Series 2009 Bonds and the Prior Bonds and to

make all other payments provided for in the Bond Legislation, are hereby irrevocably

pledged to such payments as they become due.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions

with Respect to Bonds. The payment of the debt service of the Series 2009 A Bonds and

the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other by a

first lien on the Net Revenues derived from the System on a parity with the lien on such Net

Revenues in. favor of the Holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on and other payments for the

Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation, axe hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any

other action required to establish and impose such rates and charges, with all requisite

appeal periods having expired without successful appeal and shall provide an opinion of

counsel to the Issuer of such effect. Such rates and charges shall be sufficient to comply

with the requirements of the ARRA Assistance Agreement and the Issuer shall supply a

certificate of certified public accountant to such effect. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved and

described in the Recommended Decision of the Public Service Commission of

West Virginia entered July 25, 2008, which became Final Order on August 14, 2008 in Case

No. 08-0525-PSD-CN, and such rates are hereby adopted.
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So long as the Series 2009 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set forth

in the Bond Legislation and in compliance with the ARRA Assistance Agreement. In the

event the schedule of rates, fees and charges initially established for the System in

connection with the Series 2009 Bonds shall prove to be insufficient to produce the required

sums set forth in this Bond Legislation and the ARRA Assistance Agreement, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the ARRA Assistance Agreement.

Section 7,05. Sale of the System. So long as the Series 2009 Bonds and

the Prior Bonds are outstanding and except as otherwise required by law or with the written

consent of the DEP and the Authority, the System may riot be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or

other disposition of the System shall, with respect to the Series 2009 Bonds, immediately be

remitted to the Commission for deposit in the Sinking Funds, and, with the written

permission of the DEP and the Authority, or in the event the Authority is no longer a

Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment

of principal of and interest, if any, on the Series 2009 Bonds. Any balance remaining after

the payment of the Series 2009 Bonds and interest, if any, thereon shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the

Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby

reserves the right to sell, lease or otherwise dispose of any of the property comprising a part

of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,

determine that such property comprising a part of the System is no longer necessary, useful

or profitable in the operation thereof and may then provide for the sale of such property.

The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If

the amount to be received from such sale, lease or other disposition of said property,

together with all other amounts received during the same Fiscal Year for such sales, leases

or other dispositions of such properties, shall be in excess of $10,000 but not in excess of

$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers

that such property comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then, if it be so advised, by resolution duly

adopted, authorize such sale, lease or other disposition of such property in accordance with

the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund
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shall not reduce the amount required to be paid into said fund by other provisions of this

Bond Legislation. No sale, lease or other disposition of the properties of the System shall be

made by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding

without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or

other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues '
and general Covenant Against Encumbrances. Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or. equally, as to lien on and source of and

security for payment from such revenues with the Series 2009 Bonds and the Prior Bonds.

All obligations issued by the Issuer after the issuance of the Series 2009 Bonds and payable

from the revenues of the System, except such additional parity Bonds, shall contain an

express statement that such obligations are junior and subordinate, as to lien on, pledge and

source of and security for payment from such revenues and in all other respects, to the

Series 2009 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into all funds and accounts set forth herein have been made

and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or muse or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority

over or being on a parity with the lien of the Series 2009 Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2009 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the DEP and the Authority prior written .notice of its

issuance of any other obligations to be used for the System, payable from the revenues of

the System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,

the-limi tatiartiffthe zssuanee=of p a rity obli gationa -setafortfrinirthe,Prior,Reselution-sha be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2009 Bonds pursuant to this Bond Legislation,

without,the prior, written consent of the,Authority and the DEP,and without complying with

the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series •2009 Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the

costs of the acquisition or construction of additions extensions, improvements or

betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured

and filed with. the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months,

within the 18 months immediately preceding the date of the actual issuance of such Parity

Bonds, plus the estimated average increased annual Net Revenues expected to be received in

each of the 3..sueceeding years after the completion of the improvements to be financed by

such Parity Bonds, if any; shall not be less- than 115% of the largest aggregate amount that

will mature and become due in arrY succeeding Fiscal Year for principal' of and interest, if

any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions

contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be

received in each of the 3 succeeding years," as that term is used in the computation provided

in the above paragraph, shall refer only to the increased Net Revenues estimated to be

derived frorn the improvements to be financed by such Parity Bonds and any increase i
n

rates adopted by the Issuer and approved by the Public Service Commission. of Wes
t

Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity

Bonds, and shall not exceed the amount to be stated in a certificate of the Indepe
ndent

Certified Public Accountants, which shall be filed in the office of the Secretary prior to the

issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period herein above referred to may be adjusted by adding to such Ne
t

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, on account of increased rates, rentals, fees

and charges for the System adopted by the Issuer, the time for appeal of which shall hav
e

expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, prot
ection

and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequentl
y

issued from time to time within the Limitations of and in compliance with this section. All

Bonds, regardless of the time or times of their issuance, shall rank equally with respect t
o

their lien on the revenues of the System and their source of and security for payment from

said revenues, without preference of any Bond over any other. The Issuer shall compl
y
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fully with all the increased payments into the various funds and accounts created in this

Bond Legislation required for and on account of such Parity Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Bond. Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject

to the prior and superior liens of the Series 2009 Bonds on such revenues. The Issuer shall

not issue any obligations whatsoever payable from revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Series 2009 Bonds,

No Parity Bonds shall be issued at any time, however, unless" ait Of the;

payments into the respective funds and accounts provided for in this Bond Legislation with

respect .to the Bonds then Outstanding, and any other payments provided for in this Bond,

Legislation, shall have been. made in full as required to the date of delivery of the Parit

Bonds, and the Issuer then be in full compliance with all the covenants, agreements an

terms of this Bond Legislation.

Section 7,08. Books. Recorcis_and Audit. The Issuer shall keep

complete and accurate records of the cost of acquiring the Project site and the costs of

acquiring, constructing and installing the Project. The Issuer shall permit the DEP and the

Authority, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of audit

and examination. The Issuer shall submit to the DEP and the Authority such documents and

information as they may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System, and the

administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable dines following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate

and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Holder of a

Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the

Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be

maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
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and on the forms, books and other bookkeeping records as prescribed by the Governing

Body. The Governing Body shall prescribe and institute the manner by which subsidiary

records of the accounting system which may be installed remote from the direct supervision

of the Governing Body shall be reported to such agent of the Issuer as the Governing Body

shall direct.

The Issuer shall file with the DEP and the Authority, or any other original

purchaser of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of

the Series 2009 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and to

the extent legally required, in compliance with the applicable OMB Circular and the Single

Audit Act, or any successor thereto), and shall mail upon request, and make available

generally, the report of the Independent Certified Public Accountants, or a summary thereof,

to any Holder or Holders of the Series 2009 Bonds, and shall submit said report to the DEP

and the Authority, or any other original purchaser of the Series 2009 Bonds. Such audit

report submitted to the DEP and the Authority shall include a statement that the Issuer is in

compliance with the terms and provisions of the Act, the ARRA Assistance Agreement and

this Bond Legislation and that the revenues of the System are adequate to meet the Issuer's

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance

Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,

the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared by

the Consulting Engineers. All real estate and interests in real estate and all personal.

property constituting the Project and the Project site heretofore or hereafter acquired shall at

all times be and remain the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction of the Project, the Issuer sh.all

also provide the DEP and the Authority, or their agents and representatives, with access to

the System site and System facilities as may be reasonably necessary to accomplish all of

the powers and rights of the DEP and the Authority with respect to the System pursuant to

the Act.
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The Issuer shall provide the DEP with all appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set

forth in EXHIBIT B of the ARRA. Assistance Agreement for the Series 2009 Bonds or as

promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges

so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses

and to make the prescribed payments into the funds created hereunder. Such schedule. of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate

of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with

other revenues of the System (i) to provide for all Operating Expenses of the System, and!

(ii) to leave a balance each year equal to at least 115% of the maximum amount required

any year for payment of principal of and interest, if any, on the Series 2009 Bonds and all;

other obligations secured by a lien on or payable from such revenues on a parity with o

junior to the Series 2009 Bonds, including the Prior Bonds; provided that, in the event that,

amounts equal to or in excess of the reserve requirements are on deposit respectively in the

Series 2009 A Bonds Reserve Account, the Series 2009 13 Bonds Reserve Account and the'

reserve accounts for obligations on a parity with or junior to the Series 2009 Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance each

year need only equal at least 110% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2009 Bonds and all otheri

obligations secured by a lien on or payable from such revenues on a parity with or junior to

the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce;

the rates or charges for services described in Section 7,04.

Section 7.10. Operating Budget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare

and adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year and shall submit a copy of such budget to the DEP and the Authority within 30 clays of

adoption thereof. No expenditures for the operation and maintenance of the System shall be

made in any Fiscal Year in excess of the amounts provided therefor in such budget without a

written finding and recommendation by a professional engineer, which finding and

recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. Na increased expenditures in excess of 10%

of th.e amount of such budget shall be made except upon the further certificate of a
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professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the DEP

and the Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and

shall make available such budgets and all resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times to the DEP and the

Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such

Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a "Monthly Financial Report," a form of which is attached

to the respective ARRA Assistance Agreement, and forward a copy of such report to the

DEP and the Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The

Issuer will obtain a certificate of the Consulting Engineers in the form attached to the

ARRA Assistance Agreement, stating, among other things, that the Project has been or will

be constructed in accordance with the approved plans, specifications and designs as

submitted to the DEP and the Authority, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the DEP and the Authority is sufficient to

pay the costs of acquisition and construction of the Project, and all permits required by

federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering

services satisfactory to th.e DEP and the Authority covering the supervision and inspection

of the development and construction of the Project, and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Such engineer shall certify to the DEP and the Authority and the Issuer at the completion of

construction that construction of the Project is in accordance with the approved plans,

specifications and designs, or amendments thereto, approved by all necessary governmental

bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

a "Performance Certificate," a form of which is attached to the ARRA Assistance

Agreement for the Series 2009 Bonds as Exhibit A, to the DEP within 60 days of the end of

the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation

and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is

90% completed. The Issuer shall at all times provide operation and maintenance of the

System in compliance with all State and federal standards.
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The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate

the System during the entire term of the ARRA Assistance Agreement. The Issuer shall

notify the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,

the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for 
the

providing of any services which would compete with services provided by the System
.

Section 7.13: Enforcement of Collections. The Issuer will diligently

enforce and Collect • all fees, rentals or other charges for the services and facilities Of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full ext
ent

permitted or authorized by the Act, the rules and regulations of the Public Serv
ice

Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the Public Service Commission of West Virginia, rates, rentals

and other charges, if not paid, when due, shall become a lien on the premises served by the

System. The Issuer further covenants and agrees that, it will, to the full extent permitted by

law and the rules and regulations promulgated by the Public Service Commission of

West Virginia, discontinue and shut off the services of the System and any services and

facilities of the water system, if so owned by the Issuer, to all users of the services of the

System delinquent in payment of charges for the services of the System and will not rest
ore

such services of either system until all delinquent charges for the services of the System,

plus reasonable interest and penalty charges for the restoration of service, have been fully

paid and shall take all further actions to enforce collections to the maximum extent

permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter

into a termination agreement with the water provider, subject to any required approval
 of

such agreement by the Public Service Commission of West Virginia and all rules,

regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer

will not render or cause to be rendered any free set-vices of any nature by the System, nor

will any preferential rates be established for users of the same class; and in the event
 the

Issuer, or any department, agency, instrumentality, officer or employee of the Issuer s
hall

avail itself or themselves of the facilities or services provided by the System, or any p
art

thereof, the same rates, fees or charges applicable to other customers receiving like servi
ces

under similar circumstances shall be charged the Issuer and any such department, 
agency,

instrumentality, officer or employee. The revenues so received shall be deemed to
 be

revenues derived from the operation of the System, and shall be deposited and accounted
 for

in the same manner as other revenues derived from such operation of the System
.
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Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby

covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, cany and maintain insurance with a reputable insurance carrier

or carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following

amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of

the System in an art ount equal to the actual cost. thereof. In time of war the Issuer

will also .carry. and Maintain insurance to the extent available against the risks and

hazards of war. The proceeds of all such insurance policies shall be placed in the

Renewal and Replacement Fund and used only for the repairs and restoration of the

damaged or destroyed properties or for the other purposes provided herein for the

Renewal and Replacement Fund, The Issuer will itself, or will require each

contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime

contractor and all subcontractors as their respective interests may appear, in

accordance with the ARRA Assistance Agreement, during construction of the Project

on a 100% basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Issuer, the contractors

and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 per occurrence from claims for damage to property

of others which may arise from the operation of the System, and insurance with the

same limits to protect the Issuer from claims arising out of operation or ownership of

motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of

100% of the construction contract and to be required of each contractor contracting

directly with the Issuer, and such payment bonds will be filed with the Clerk of The

County Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with West Virginia

Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas an.d to the extent

available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of

any other Rinds of the System, in an amount at least equal to the total funds in the

custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% of the contract price of the portion of the Project covered. by the particular contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds

prior to conunencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker's compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage

insurance in amounts adequate for such purposes and as is customarily carried with 
respect

to works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the DEP and the Issuer shall verify s
uch

insurance prior to commencement of construction. In the event the ARRA Assistance

Agreement so requires, such insurance shall be made payable to the order of the Authority,

the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the

System is essential and necessary for the protection and preservation of the public health,

comfort, safety, convenience and welfare of the inhabitants and residents of, and 
the

economy of, the Issuer and in order to assure the rendering harmless of sewage and wat
er-

borne waste matter produced or arising within the territory served by the System.

Accordingly, every owner, tenant or occupant of any house, dwelling or building loca
ted

near the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Division of Health from such house, dwelling or building into the

System, to the extent permitted by the laws of the State and the rules and regulations of the

Public Service Commission of West Virginia, shall connect with and use the System 
and

shall cease the use of all other means for the collection, treatment and disposal of sew
age

and waste matters from such house, dwelling or building where there is such gravity flow
 or

transportation by such other method approved by the State Division of Health and such

house, dwelling or building can be adequately served by the System, and every such owner,

tenant or occupant shall, after a 30-day notice of the availability of the System, pay the ra
tes

and charges established. therefor.

Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared 
and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of
 the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.

53
C1J5219099.1



Section 7.17. Completion and Operation of Project., Permits and Orders, 

The Issuer will complete the Project as promptly as possible and operate and maintain the

System as a revenue-producing utility in good condition and in compliance with all federal

and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals from the Public

Service Commission of West Virginia necessary for the acquisition and construction of the

Project, the operation of the System and all approvals for issuance of the Bonds required by

State law, with all requisite appeal periods having expired without successful appeal and the

Issuer shall provide an opinion of counsel to such effect.

Section 7.18, Reserved.

Section 7,19. Statutory Mortgage Lien. For the further protection of the

Holders of the Series 2009 Bonds, a statutory mortgage lien upon the System, is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be

valid and binding, shall take effect immediately upon delivery of the Series 2009 Bonds and

shall be on a parity with the Prior Bonds.

Section 7.20, Compliance with ARRA Assistance Agreement and Law.

The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA,

Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the

Issuer will provide the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and

regulations issued by the DEP and the Authority or other state, federal or local .bodies in

regard to the acquisition and construction of the Project and the operation, maintenance and

use of the System.

Section 7,21. Securities Laws Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices o
f

changes in usage and customer base) so that the Authority may comply with the provision
s

of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Co t acts• Cha •e Orders Public Releases. A.. The

Issuer shall, simultaneously with the delivery of the Series 2009 Bonds or immediatel
y

thereafter, enter into written contracts for the immediate acquisition or construction of th
e

Proj ect.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending an
y

proceeds of the Series 2009 Bonds held in "contingency" as set forth in the respectiv
e

schedules attaohed to the certificate of the Consulting Engineer. The Issuer shall also obtai
n
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the written approval of the DEP before expending any proceeds of the Series 2009 Bonds

made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments, Any monies held as a part of the funds and.

accounts created by this Bond Legislation other than the Revenue Fund, shall be inv
ested

and reinvested by the Commission, the Depository Bank, or such other bank or nationa
l

banking association holding such fund or account, as the case may be, at the writte
n

direction of the Issuer in any Qualified Investments to the fullest .extent possible under

applicable laws, this Bond Legislation, the need for such monies for the purposes set foith

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereo
n and

any profit or loss realized from such investment shall be credited or charged t
o the

appropriate fund or account. The investments held for any fund or account shall be valued

at the lower of cost or then current market value, or at the redemption price thereof i
f then

redeemable at the option of the holder, including the value of accrued interest and giving

effect to the amortization of discount, or at par if such investment is held in th
e

"Consolidated Fund." The Commission shall sell and reduce to cash a suffici
ent amount of

such investments whenever the cash balance in any fund or account is insufficien
t to make

the payments required from such fund or account, regardless of the loss on such liquidation.

The Depository Bank, or such other bank or national banking association, as the case
 may

be, may make any and all investments permitted by this section through its own bon
d

department and shall not be responsible for any losses from such investments, other than fo
r

its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or
 more

often as reasonably requested by the Issuer, a summary of such funds, account
s and

investment earnings. The Issuer shall retain all such records and any additional records
 with

respect to such funds, accounts and investment earnings so long as any of the Series 200
9

Bonds are Outstanding and as long thereafter as necessary to assure the exclusi
on of

interest, if any, on the Series 2009 Bonds from gross income for federal in
come tax

purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of

Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar

certificate to be prepared by nationally recognized bond counsel relating to restrictio
ns on

the use of proceeds of the Series 2009 Bonds as a condition to issuance o
f the Series 2009

Bonds. In addition, the Issuer covenants (i) to comply with the Code and al
l Regulations

from time to time in effect and applicable to the Series 2009 Bonds as ma
y be necessary in

order to maintain the status of the Series 2009 Bonds as public purpose bonds; (ii) that it
shall not take, or permit or suffer to be taken, any action with respect to the Issue

r's use of

the proceeds of the Series 2009 Bonds which would cause any bonds, the inte
rest on which
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is exempt from federal income taxation under Section 103(a) of the Code, issued by the

Authority or the DEP, as the case may be, from which the proceeds of the Series 2009

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or

refrain from taking such action, as shall be deemed necessary by the issuer, or requested by

the Authority or the DEP, to ensure compliance with the covenants and agreements set forth

in this Section, regardless of whether such actions may be contrary to any of the provisions

of this Resolution,

The Issuer shall annually furnish to the Authority information with respect to

the Issuer's use of the proceeds of the Series 2009 Bonds and any additional information

requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall

constitute an "Event of Default?' with respect to the Series 2009 Bonds:

(1) . If default occurs in the due and punctual payment

of the principal of or interest, if any, on the Series 2009 Bonds;

or

(2) If default occurs in the Issuer's observance of any

of the covenants, agreements or conditions on its part relating to

the Series 2009 Bonds set forth in this Bond Legislation, any

supplemental resolution or in the Series 2009 Bonds, and such

default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the

Commission, the Depository Bank, Registrar or any other Paying

Agent or a Holder of a Bond;

(3) If the Issuer files a petition seeking reorganization

or arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America; or

(4) If default occurs with the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to pertain). its duties under the Act and the Bond Legislation

relating thereto, including but not limited to the making and collection of sufficient rates or

charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at

law or bill in equity require the Issuer to account as if it were the trustee of an express trust

for th.e Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered

Owners; provided that, all rights and remedies of the Holders of the Series 2009 Bonds shall

be on a parity with the Holders of the Prior Bonds.
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Section 9.03. Appointment of Receiver. Any Registered Owner of a

Bond may, by proper legal action, compel the performance of the duties of the Issuer under

the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to such Bonds, any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right

by appropriate legal proceedings to obtain the appointment of a receiver to administer the

System or to cornplete the acquisition and construction of the Project on behalf of the Issuer,

with power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of this Bond Legislation

and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents

and attorneys, enter into and upon and take possession of all facilities of said System and

shall hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure

the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon

him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for

the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System

in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered

Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority of such receiver shall be limited to the completion of the Project

and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such. Bonds and the curing • and

making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the System shall remain in the Issuer, an
d no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall

otherwise be paid to the Holders of the Series 2009 Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Na Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer to the Registered Owners of. the Series 2009 .Bonds. shall .thereupon cease,

terminate and become void and be discharged and satisfied, except as may otherwise be

necessary to assure the exclusion of interest, if any, on the Series 2009 Bonds from gross

income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Le islation. Prior to

issuance of the Series 2009 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2009 Bonds, no

material modification or amendment of this Resolution, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the rights of Registered

Owners of the Series 2009 Bonds shall be made without the consent in writing of 
the

Registered Owners of the Series 2009 Bonds so affected and then Outstanding; provided,

that no change shall be made in the maturity of any Bond or Bonds or the rate of interest

thereon, or in the principal amount thereof, or affecting the unconditional promise of
 the

Issuer to pay such principal and interest, if any, out of the funds herein respectively pled
ged

therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of

Bonds, required for consent to the above-permitted amendments or modifications,

Notwithstanding the foregoing, this Bond Legislation may be amended without the consent

of any Bondholder as may be necessary to assure compliance with Section 148(f) of
 the

Code relating to rebate requirements or otherwise as may be necessary to assure 
the

exclusion of interest, if any, on the Series 2009 Bonds from gross income of the hold
ers

thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registe
red

Owners of the Series 2009 Bonds, and no change, variation or alteration of any kind of 
the

provisions of the Bond. Legislation shall be made in any manner, except as in this Bo
nd

Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,

paragraph, clause or provision of this Resolution should be held invalid by any c
ourt of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision s
hall

not affect any of the remaining provisions of this Resolution, the Supplemental Reso
lution,

or the Series 2009 Bonds.

Sect on 11.04. Headings; Etc. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affec
t in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions,

or parts thereof, in conflict with the provisions of this Resolution are, to the extent of s
uch

conflict, hereby repealed, provided that, in the event of any conflict between this Resolut
ion

and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive),
 so

long as the Prior Bonds are Outstanding.
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Section 11,06. Covenant of Due Procedure, Etc, The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in• the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required

by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members of the Governing Body

were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect

immediately upon adoption.

[Rernaind.er of Page Intentionally Blank]
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Adopted this 8th day of October, 2009.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 8th day of October, 2009,

Dated: October 29, 2009.

[SEAL]

10.07.09
662490.00002
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Documents 3.
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North Beckley Public Service District

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program) and

Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF ProgLam/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNTS, DATES, MATURITY DATES,

REDEMPTION PROVISIONS, INTEREST RATES,

INTEREST AND PRINCIPAL PAYMENT DATES, SALE

PRICES AND OTHER TERMS OF THE SEWER REVENUE

BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM)

AND SEWER REVENUE BONDS, SERIES 2009 B (WEST

VIRGINIA SRF PROGRAM/ARRA), OF NORTH BECKLEY

PUBLIC SERVICE DISTRICT; APPROVING AND

RATIFYING THE ARRA AGREEMENT AGREEMENTS

RELATING TO SUCH BONDS AND THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;

AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of North

Beckley Public Service District (the "Issuer") has duly and officially adopted a 
bond

resolution on October 8, 2009 (the "Bond Resolution" or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE

SYSTEM OF NORTH BECKLEY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE DISTRICT OF $4,544,324 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF

PROGRAM), SEWER REVENUE BONDS AND $2,415,521

IN AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009 B

(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY

1
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FOR THE REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

ARRA ASSISTANCE AGREEMENTS RELATING TO SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein

shall have the same Meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue

Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Serie
s

2009 B (West Virginia SRF Program/ARRA), of the Issuer (collectively, the "Bonds" and

individually, the "Series 2009 A Bonds" and the "Series 2009 B Bonds"), in the respectiv
e

aggregate principal amounts not to exceed $4,544,324 and $2,415,521, and has authorized

the execution and delivery of the ARRA assistance agreement relating to the Series 2009 A

Bonds and Series 2009 B Bonds, by and among the Issuer, the West Virginia Water

Development Authority (the "Authority") and the West Virginia Department of

Environmental Protection (the "DEP") (collectively, the "ARRA Assistance Agreement"),

all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond

Resolution it is provided that the form of the ARRA Assistance Agreement and the exact

principal amounts, dates, maturity dates, redemption provisions, interest rates, interest an
d

principal payment dates, sale prices and other terms of the Bonds should be established by a

supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds

be herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the

Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority

pursuant to the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the "Supplemental Resolution") be adopted, that the ARRA

Assistance Agreement be approved and ratified by the Issuer, that the exact principal

amounts, the dates, the maturity dates, the redemption provisions, the interest rates, th
e

interest and principal payment dates, the sale prices and other terms of the Bonds be fixed

hereby in the manner stated herein, and that other matters relating to the Bonds be herein

provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF NORTH BECKLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental

Resolution is adopted and there are hereby authorized and ordered to be issued the

following bonds of the Issuer:

A. Sewer Revenue Bonds, Series 2009 A (West Virginia SRF

Program), of the Issuer, originally represented by a single Bond, numbered AR
-1, in the

principal amount of $4,544,324. The Series 2009 A Bonds shall be dated the da
te of

delivery thereof, shall finally mature March 1, 2041, and shall bear no interest. 
The

principal of the Series 2009 A Bonds shall be payable quarterly, on March 1, June 1
,

September 1 and December 1 of each year, commencing June 1, 2011, to and incl
uding

March I, 2041, and in the amounts as set forth in the "Schedule Y" attached to the A
RRA.

Assistance Agreement and incorporated in and made a part of the Series 2009 A Bonds
.

The Series 2009 A Bonds shall be subject to redemption upon the written consent o
f the

Authority and the DEP, and upon payment of the redemption premium, if any,
 and

otherwise in compliance with the ARRA Assistance Agreement, so long as the 
Authority

shall be the registered owner of the Series 2009 A Bonds, The Issuer does hereby ap
prove

and shall pay the SRF Administrative Fee equal to 1% of the principal amount of t
he Series

2009 A Bonds set forth in the "Schedule Y" attached to the ARRA Assistance A
greement.

B. Sewer Revenue Bonds, Series 2009 B (West Virginia SRF

Program/ARRA), of the Issuer, originally represented by a single Bond, numbered
 BR-1, in

the principal amount of $2,41.5,521. The Series 2009 B Bonds shall be date
d the date of

delivery thereof, shall finally mature March 1, 2021, and shall bear no intere
st. The

principal of the Series 2009 B Bonds shall be forgivable quarterly, on March 1, June 1
,

September 1 and December 1 of each year, commencing June 1, 2011, to and includin
g

March 1, 2021, and in the amounts as set forth in the "Schedule Y" attached to the A
RRA

Assistance Agreement and incorporated in and made a part of the Series 2009 B Bo
nds.

The Series 2009. B Bonds shall be subject to redemption upon the written conse
nt of the

Authority and the DEP; and upon payment of the redemption premium, if any,
 and

otherwise in compliance with the ARRA Assistance Agreement, so long as the Auth
ority

shall be the registered owner of the Series 2009 B Bonds. The Series 2009 B Bonds
 shall

not be subject to the SRF Administrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the

ARRA Assistance Agreement, and the execution and delivery of the ARRA Assis
tance

Agreement by the Chairman, and the performance of the obligations contained therein, o
n

behalf of the Issuer, are hereby authorized, directed, ratified and approved. The I
ssuer

hereby affirms all covenants and representations made in the ARRA Assistan
ce Agreement

and in the applications to the DEP and the Authority. The price of the Bonds s
hall be 100%
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of par value, there being no interest accrued thereon, provided that the proceeds of the

Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington

National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the

Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement

to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,

and the execution and delivery of the Registrar's Agreement by the Chairman, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby

authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Bonds under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,

Beckley, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2009 A Bonds proceeds in the amount of $17,870 shall be

deposited in the Series 2009 A Bonds Reserve Account to fund the Series 2009 A Bonds

Reserve Account.

Section 9. Series 2009 A Bonds proceeds in the amount of $159,521 shall

be wired to United Bank, Inc., Beckley, West Virginia to pay the outstanding principal

balance of and all accrued interest on the Issuer's United Bank Note, dated September 24,

2003 issued in the original aggregate principal amount of $200,000 (the "Prior Note").

Section 10. Series 2009 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2009 B Bonds Reserve Account.

Section 11. Series 2009 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2009 13 Bonds Sinking Fund, as capitalized interest.

Section 12. The balance of the proceeds of the Series 2009 A Bonds and the

Series 2009 B Bonds shall be deposited in or credited to the respective Bond Construction

Trust Funds for payment of the costs of the Project, including, without limitation, costs of

issuance of the Series 2009 Bonds and related costs.

Section 13. The Issuer does hereby direct the West Virginia Municipal Bond

Commission to transfer excess funds of the Issuer in the amount of $133,610 to the Series

2009 A Bonds Reserve Account. The $133,610 transfer and $17,870 deposit will fully fund

the Series 2009 A Bonds Reserve Account.
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Section 14. The Chairman and Secretary are hereby authorized and directed

to execute and deliver such other documents, agreements, instruments and certificates

required or desirable in connection with the Bonds to be issued hereby and by the Bond

Resolution approved and provided for, to the end that the Bonds may be delivered on or

about October 29, 2009, to the Authority pursuant to the ARRA. Assistance Agreement.

Section 15. The payment of the Prior Note and the acquisition and

construction of the Project and the financing thereof in part With. proceeds of the Bonds are

in the public interest, serve a public purpose of the Issner and will promote the health,

welfare and safety of the residents of the IsSuer.

Section 16. The Issuer hereby deter-mines that it is in the best interest of the

Issuer to invest all moneys in the funds and accounts established by the Bond Resolution

held by the Depository Bank until expended, in repurchase agreements or time accounts,

secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the

Depository Bank to take such actions as may be necessary to cause such moneys to be

invested in such repurchase agreements or time accounts, until further directed in writing by

the Issuer. Moneys in the Sinking Funds and the Reserve Accounts shall be invested by the

West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 17. The ARRA requirements in the ARRA Assistance Agreement

are attached hereto as Exhibit A and hereby incorporated by reference.

Section 1.8. This Supplemental Resolution shall be effective immediately

following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of October, 2009.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

,A/r,,,i0A65„
By:
Its: C

CH5219116.1
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of North Beckley Public Service District on the 8th day of October, 2009.

Dated: October 29, 2009.

[SEAL]

10.01.09
662490.00002

CH5219116.1
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EXHIBIT A

SPECIAL CONDITIONS — ARRA. FUNDED PROJECTS

A, PUBLIC RELEASE REQUIREMENT — The Local Goverment

agrees to include, when issuing statements, press releases, requests for proposals, bid

solicitations, groundbreaking or project dedication program documents and other documents

describing projects or programs funded• in whole or in part with Federal money, (1) the

percentage of the total costs of the program or project which will be financed with Federal

money, (2) the dollar amount of Federal funds for the project or program, and (3) percentage

and dollar amount of the total costs of the project or program that will be financed by non-

governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) --

Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal

funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the

applicable OMB Circular or any successor thereto. Financial statement audits are required

once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government

shall cause the contractor(s) to comply with, and provide certification of, the Buy American

provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop

and implement an asset management plan in accordance with guidelines issued by DEP and

is approved by DEP.

E. CONTRACTS — The Local Government shall enter into contracts

or commence construction by February 17, 2010.

F. LOGO — The Local Government must display the ARRA logo in a

manner that informs the public that the project is an. ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40

CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure

forms as required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall

comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42

U.S.0 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an

item where the purchase price exceeds $10,000 or where the quantity of such items acquired

in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002

requires that preference be given in procurement programs to the purchase of specific

products containing recycled materials identified in guidelines developed by EPA, These

guidelines are listed in 40 CFR 247.

8
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I. SUSPENSION AND DEBARMENT — The Local Govemment

shall comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled

"Responsibilities of Participants Regarding Transactions (Doing Business with Other

Persons). To the extent.required by DEP, the Local Government shall provide certifications

as to compliance.

J. REPORTING — The Local Government shall comply with all

requests for data related to the use of the funds provided under this agreement, including the

information required in section 1512 of ARRA when requested by DEP,

K. INSPECTOR GENERAL REVIEWS — The Local Government

shall allow any appropriate representative of the Office of US Inspector General to (1)

examine its records relating to the Project and this ARRA Assistance Agreement and (2)

interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to

EPA's Inspector General any credible evidence that a principal, employee, agent, sub-

grantee contractor, subcontractor, loan recipient, or other person has submitted a false claim

under the False Claims Act or has committed a criminal or civil violation of laws pertaining

to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds

provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds

for particular activities for any casino or other gambling establishment, aquarium, zoo, golf

course, or swimming pool.

N. WAGE RATES — The Local Government shall require that all

laborers and mechanics employed by its contractors and subcontractors be paid wages at

rates not less than those prevailing on projects of a character similar in the locality as

determined by the Secretary of Labor (DOL) in accordance With subchapter IV of chapter

32 of title 40, United States Code. The Local Goverment must require that contractors and

subcontractors obtain wage determinations from. DOL and comply with DOL guidance and

regulations implementing wage rate requirements applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)

GUIDANCE — The Local Government acknowledges and agrees that this ARRA Assistance

is subject to all applicable provisions of implementing guidance for the American Reeovery

and Reinvestment Act of 2009 issued by the United States Office of Management and

Budget, including the Initial Implementing Guidance for the American Recovery and

Reinvestment Act (M-09-10) issued on February 18, 2009 and available on

www.recove • .v, and any subsequent guidance documents issued by 0M13,

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40

CFR, Section 33.301, the Local Government agrees to malce good faith efforts whenever

procuring construction, equipment, services and supplies, and to require that prime

9
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contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL, RIGHTS — The Local Government shall comply with Title

VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX

of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety

of program-specific statutes with nondiscrimination requirements. The Local Government

shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,

national origin, religion, and sex discrimination in employment), the Americans with.
Disabilities Act (prohibiting disability discrimination in employment and in services

provided by State and local governments, businesses, and non-profit agencies), and the Fair

Housing Act (prohibiting race, color, national origin, age, family status, and disability

discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local. Bond funded by ARRA

funds shall be designated "Series [2009] B" and shall contain "(WVCWSRF

Program/ARRA)" in the bond name.

S. USER RATES — The Local Government shall covenant that it will

not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed

establishing the actual operation and maintenance expenses.

T. RESERVE ACCOUNT —The Local Government shall contribute

$133,610 from excess funds at the West Virginia Municipal Bond Commission for deposit

into the Series 2009 A Reserve Account. Not more than $22,145 of the proceeds of the

Series 2009 A Bonds may be deposited to the Series 2009 A Reserve Account.
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SRF-ARRA/PSD
(04/02/09)

ARRA ASSISTANCE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the "ARRA Assistance Agreement"), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government"),

NORTH BECKLEY PUBLIC SERVICE DISTRICT (C-544157-03/2007S-1003)
(Local Government)

WITNESSETH:

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the "ARRA");

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the
"State") has established a state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with • the United States Environmental Protection
Agency ("EPA") to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66,458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;

1



Griffith &x, Associates, PLLC Accountants 8z, Consultants

October 29, 2009

North Beckley Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Recommended Decision of the Public
Service Commission of West Virginia entered July 25, 2008 which became Final Order on August 14, 2008 in Case

No, 08-525-PSD-CN, and projected operation and maintenance expenses and anticipated customer usage as

furnished to me by North Beckley Public Service District (the "Issuer), it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the sewerage system (the "System') of

the Issuer, will (i) provide for MI reasonable expenses of operation, repair and maintenance of the System and (ii) to
leave a balance each Fiscal Year equal to at least 115% of the maximum amount required in any Fiscal Year for

payment of principal of and interest on the (a) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program),

dated October 29, 2009, issued in the aggregate principal amount of $4,544,324, and (b) Sewer Revenue Bonds,

Series 2009 B (West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the aggregate principal

amount of $2,415,521 (collectively, the "Series 2009 Bonds") and all other obligations secured by or payable from

such revenues, including the Issuer's (a) Sewer Revenue Bonds, Series 1999 (West Virginia SRF Program), dated

January 28, 1999, issued in the original aggregate principal amount of $8,090,898 (the "Series 1999 Bonds"); and

(b) Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the

original aggregate principal amount of $5,307,741 (the "Series 2003 Bonds") (collectively, the "Prior Bonds").
It is further our opinion that the Net Revenues actually derived from the System during any

12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series

2009 Bonds plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by the Series 2009 Bonds are not less than 115% of

the largest aggregate amount that will mature and become due in any succeeding fiscal year for the principal of and

interest, if any, on the Prior Bonds, and the Series 2009 Bonds.

Very truly yours,

ael D. G A, AFI
Griffith & Assoc PLLC

MDG/dk

914ichaera th, CPA ATI 950 Littre Coaf Pjver *v6;114711 Creek WV 25003

tnicliae@riffitficpaClverizon.net Phone: (304) 756.3600 Facsimile: (304) 756.2911

10/20/0010:01:3-3 AM MA511143E0 WORD FILEMIORTH EIRCM.DY PSCACPA CurMioolo 10.20.01)(1.


	Table of Contents
	Tab 1
	Tab 1a
	Tab 2
	Tab 3
	Tab 4
	Tab 5
	Tab 6
	Tab 7
	Tab 8
	Tab 9a
	Tab 9b
	Tab 10
	Tab 11
	Tab 12
	Tab 13
	Tab 14
	Tab 15
	Tab 16
	Tab 17
	Tab 18
	Tab 19
	Tab 20
	Tab 21
	Tab 22a
	Tab 22b
	Tab 22c
	Tab 23
	Tab 24
	Tab 25
	Tab 26
	Tab 27
	Tab 28
	Tab 29a
	Tab 29b
	Tab 29c

