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NORTH BECKLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER TREATMENT AND
DISTRIBUTION FACILITIES OF NORTH BECKLEY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COSTS,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, 2015 SERIES B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Bond Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, this "Resolution") is adopted
pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended (collectively, the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared as follows:

A. North Beckley Public Service District (the "Issue') is a public service
district and a public corporation and political subdivision of the State of West Virginia, located
in Raleigh County of said State. Under the provisions of Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended, the Issuer is authorized and empowered to issue revenue
bonds for the purposes of any additions, betterments and improvements to the System (as
hereinafter defined).



B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer that the Issuer acquire, construct, improve and extend the existing public sewerage
facilities of the Issuer including, but not limited to, the construction of a new sewer collection
system to replace the existing sewer collection system of the Stanaford Acres subdivision and
line extensions to the System (collectively, the "Project), which constitute properties for the
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (the existing public sewerage system of the Issuer, the Project and any further additions,
betterments, improvements or extensions thereto are herein called the "System"), in accordance
with the plans and specifications prepared by the Consulting Engineer (as hereinafter defined),
which plans and specifications have heretofore been filed with the Issuer.

C. The estimated maximum cost of the construction and acquisition of the
Project is approximately $2,369,862, of which approximately $2,354,862 will be permanently
financed by the 2015 Series B Bonds herein authorized. The remaining cost will be funded with
a $15,000 contribution from the Issuer.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
2015 Series B (West Virginia Infrastructure Fund) (the "2015 Series B Bonds"), in an aggregate
principal amount not to exceed $2,500,000, to (i) permanently finance a portion of the costs of
acquisition and construction of the Project, and (ii) pay costs of issuing the 2015 Series B Bonds.
The remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Said costs shall be deemed to include (i) the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; (ii) engineering and legal expenses; (iii)
interest, if any, upon the 2015 Series B Bonds prior to and during acquisition and construction of
the Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; (iv) amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); (v) expenses for estimates of costs and revenues and for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; (vi) administrative expenses, commitment fees, fees and expenses
of the Authority (as hereinafter defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the 2015
Series B Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized, the acquisition or construction of the Project and the placing of the Project in
operation, and the performance of the things herein required or permitted, in connection with any
thereof (collectively, "Costs of the Project); provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the 2015 Series B Bonds or
the repayment of indebtedness, incurred by the Issuer for such purposes shall be deemed part of
the Costs of the Project.

E. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all the Operating Expenses of
the System, the principal of and interest on the Prior Bonds (as hereinafter defined) and the 2015
Series B Bonds, and to make payments into all fund and accounts and other payments provided
for herein and in the Prior Resolutions (as hereinafter defined).
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F. The period of usefulness of the System after completion of the Project is
not less than 40 years.

G. The Issuer has outstanding its (i) Sewerage System Revenue Bonds, Series
1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original aggregate
principal amount of $8,090,898 (the "Series 1999 Bonds"), (ii) Sewerage System Revenue
Bonds, Series 2003 A, dated September 29, 2003 (West Virginia SRF Program), issued in the
original aggregate principal amount of $5,307,741 (the "Series 2003 A Bonds") and (iii) Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program), dated October 29, 2009, issued in
the original aggregate principal amount of $4,544,324 (the "Series 2009 A Bonds"), (iv) Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated October 29, 2009,
issued in the original aggregate principal amount of $2,415,521 (the "Series 2009 B Bonds"), and
(v) Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust Company), dated May 7,
2015, issued in the original aggregate principal amount of $210,000 (the "2015 Series A Bonds"
and together with the Series 1999 Bonds, the Series 2003 A Bonds, the Series 2009 A Bonds and
the Series 2009 B Bonds, collectively, the "Prior Bonds").

The 2015 Series B Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the parity and coverage requirements for issuance of bonds on a parity with the
Prior Bonds and the resolutions authorizing the Prior Bonds and has substantially complied with
all other parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the 2015 Series B Bonds, the
Issuer will obtain (i) a certificate of an Independent Certified Public Accountant stating that the
parity and coverage tests of the Prior Bonds have been met and (ii) the written consent of the
Registered Owners of the Prior Bonds to the issuance of the 2015 Series B Bonds on a parity
with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System. The Issuer is in compliance
with all covenants of the Prior Bonds and the Prior Resolutions.

H. It is in the best interests of the Issuer that the 2015 Series B Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement") by and between the Issuer and the Authority, on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"), in form satisfactory to the Issuer
and the Authority, to be approved hereby if not previously approved by resolution of the Issuer.

I. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to the authorization of the acquisition and construction of the
Project, the operation of the System, and the issuance of the 2015 Series B Bonds, or will have
so complied prior to the issuance of the 2015 Series B Bonds, including, among other things, the
approval of the Project and the financing thereof by the Council and the obtaining of a certificate
of public convenience and necessity and approval of this financing and necessary user rates and
charges described herein from the PSC (as hereinafter defined) by final order, the time for
rehearing and appeal of which will either have expired prior to issuance of the 2015 Series B
Bonds or such final order will not be subject to appeal or rehearing.
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J. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended.

Section 1.03. Resolution Constitutes Contract. In consideration of the acceptance
of the 2015 Series B Bonds by those who shall be Registered Owners of the same from time to
time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer and
such Registered Owners, and the covenants and agreements herein set forth to be performed by
the Issuer shall be for the benefit, protection and security of the Registered Owners of the 2015
Series B Bonds, all of which shall be of equal rank and without preference, priority or distinction
between any one Bond or a series and any other Bonds of the same series, by reason of priority
of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. All capitalized terms used in this Resolution and not
otherwise defined herein shall have the following meanings in this Resolution unless the context
expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A
of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this
Resolution.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the 2015 Series B Bonds, or any
other agency, board or department of the State that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the Council under the Act.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner," "Owner"
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds, means
the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined, maintained
by the Bond Registrar as hereinafter defined for the registration and transfer of the Bonds.

"Bond Registrar" or "Registrar' means the bank or other entity to be designated
as such in the Supplemental Resolution, and its successors and assigns.

"Bonds" means, collectively, the 2015 Series B Bonds, the Prior Bonds and any
additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in
this Resolution or another resolution of the Issuer.

"Bond Year means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year except that the first Bond Year shall begin on the Closing Date.
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"Chairman" or "Authorized Officer" means the Chairman of the Governing Body
of the Issuer or any other officer or person of the Issuer specifically designated by resolution of
the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the 2015
Series B Bonds for all or a portion of the proceeds of the 2015 Series B Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Consulting Engineer" or "Consulting Engineers" means Lawson Engineering
and Technical Service, Beckley, West Virginia, or any qualified engineer or firm of engineers
licensed by the State, that shall at any time hereafter be procured by the Issuer as Consulting
Engineers for the System in accordance with Chapter 5G, Article I of the Code of West Virginia,
1931, as amended; provided, however, that the Consulting Engineers shall not be a regular, full-
time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" shall have the meaning set forth in Section
1.02(D).

"Council" means the West Virginia Infrastructure and Jobs Development Council
or any other agency of the State of West Virginia that succeeds to the functions of the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body or "Board" means the public service board of the Issuer, as it
may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any gains from the sale or other
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disposition of, or from any increase in the value of, capital assets (including Qualified
Investments purchased in accordance with Section 7.01 hereof, purchased in accordance with
Section 7.01 hereof), or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Resolution.

"I&I Fund" means the I&I Fund created by the Prior Resolutions.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System, or for
any other purpose except keeping the accounts of such System in the normal operation of its
business and affairs.

"Issuer" means North Beckley Public Service District, a public service district and
political subdivision of the State, in Raleigh County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the 2015 Series B Bonds from the Issuer by the Authority, the form of which
shall be approved by, and the execution and delivery by the Issuer authorized and directed or
ratified by, the Supplemental Resolution.

"Net Proceeds" means the face amount of the 2015 Series B Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds deposited in
the 2015 Series B Bonds Reserve Account. For purposes of the Private Business Use limitations
set forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the 2015 Series B Bonds, without regard to whether or not such investment is
made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs of the Project, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent, other than those capitalized as part of
the Costs of the Project, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.
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"Outstanding," when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond cancelled by the Bond Registrar or the registrar
for Prior Bonds at or prior to said date: (ii) any Bond for the payment of which monies, equal to
its principal amount and redemption premium, if applicable, with interest to the date of maturity,
or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior
to maturity); (iii) any Bond deemed to have been paid as provided in Article IX hereof; (iv) any
Prior Bond deemed to have been paid in accordance with the resolution authorizing the issuance
thereof; and (v) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

the limitations

2015 Series B

Bonds, the Ser

supplemented,

"Parity Bonds" means additional Bonds issued under the provisions and within
prescribed by Section 6.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for the
Bonds in the Supplemental Resolution, and its successors and assigns.

"Prior Bonds" means, collectively, the Series 1999 Bonds, the Series 2003 A
ies 2009 A Bonds, the Series 2009 B Bonds and the 2015 Series A Bonds.

"Prior Resolutions" means, collectively, the resolutions of the Issuer, as
authorizing the Prior Bonds.

"Project" means the Project described in Section 1.02(B) hereof.

"PSC" means the Public Service Commission of West Virginia or any other
agency of the State that succeeds to the functions of the Public Service Commission of West
Virginia.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United
States; Federal Land Banks; Government National Mortgage
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Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and
credit of the United States of America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time deposits or other
similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

(f) Money market funds or similar funds whose
only assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of the FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York;
provided, that said investments securing said repurchase
agreements either must mature as nearly as practical coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral
therefor, must have (or its agent must have) possession of such
collateral, and such collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia Board of Treasury Investments
pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amended; and
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(i) Obligations of states or political
subdivisions or agencies thereof, the interest on which is exempt
from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Regulations" means temporary and permanent regulations promulgated under the
Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued by Section 4.01(2) hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the 2015 Series B Bonds and the Prior Bonds.

"Resolution" means this bond resolution, as from time to time amended or
supplemented.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions
and continued by Section 4.01(1) hereof

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1999 Bonds" means the Issuer's Sewerage System Revenue Bonds, Series
1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original aggregate
principal amount of $8,090,898.

"Series 2003 A Bonds" means the Issuer's Sewerage System Revenue Bonds,
Series 2003 A, dated September 29, 2003 (West Virginia SRF Program), issued in the original
aggregate principal amount of $5,307,741.

"Series 2009 A Bonds" means the Issuer's Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program), dated October 29, 2009, issued in the original aggregate principal
amount of $4,544,324.

"Series 2009 B Bonds" means the Issuer's Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the original aggregate
principal amount of $2,415,521.

"Sinking Funds" shall mean, collectively, the respective sinking funds established
for the 2015 Series B Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer amending
or supplementing this Resolution and, when preceded by the article "the," refers specifically to
the supplemental resolution or resolutions authorizing the sale of the 2015 Series B Bonds;
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provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the 2015 Series B Bonds, and not so included, may be included in
another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution to
be set aside and held for the payment of or security for the 2015 Series B Bonds, the Prior Bonds
or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Reserve Accounts and the Sinking Funds.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project and any
additions, improvements and extensions thereto hereafter constructed or acquired for said system
from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

"2015 Series A Bonds" means the Sewer Revenue Bonds, 2015 Series A (Branch
Banking and Trust Company), dated May 7, 2015, issued in the original aggregate principal
amount of $210,000.

"2015 Series B Bonds" means the Sewer Revenue Bonds, 2015 Series B (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

"2015 Series B Bonds Construction Trust Fund" means the 2015 Series B Bonds
Construction Trust Fund created by Section 4.01 hereof.

"2015 Series B Bonds Reserve Account" means the 2015 Series B Bonds Reserve
Account established by Section 4.02.

"2015 Series. B Bonds Reserve Requirement" means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the 2015 Series B
Bonds in the then current or any succeeding year.

"2015 Series B Bonds Sinking Fund" means the 2015 Series B Bonds Sinking
Fund established by Section 4.02.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.
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Words importing singular number include the plural number in each case and vice
versa; words importing the masculine gender include every other gender; and words importing
persons include firms, partnerships, associations and corporations.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of the Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project at an
estimated cost not to exceed $2,369,862 in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, approved by the Council and the Authority and
the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the 2015
Series B Bonds hereby authorized shall be applied as provided in Article V hereof. The Issuer
has received bids and will enter into contracts for the acquisition and construction of the Project
in an amount and otherwise compatible with the financing plan submitted to the Council and the
Authority.

The Costs of the Project is estimated not to exceed $2,369,862 of which
approximately $2,354,862 will be obtained from proceeds of the 2015 Series B Bonds, and
approximately $15,000 will be an equity contribution from the Issuer.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of financing a portion of
the Costs of the Project, funding a debt service reserve fund, paying costs of issuing the 2015
Series B Bonds and related costs, or any and all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 2015
Series B Bonds of the Issuer. The 2015 Series B Bonds shall be issued as a single bond,
numbered BR-1, to be designated the "North Beckley Public Service District Sewer Revenue
Bonds, 2015 Series B (West Virginia Infrastructure Fund)," in the principal amount not to
exceed $2,500,000, and shall have such terms as are set forth hereinafter and in the Supplemental
Resolution. The proceeds of the 2015 Series B Bonds remaining after funding the 2015 Series B
Reserve Account (if funded from Bond proceeds) shall be deposited in the 2015 Series B Bonds
Construction Trust Fund established by Section 4.01 hereof and applied as set forth in Article V
hereof.

Section 3.02. Term of Bonds. The 2015 Series B Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
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maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The 2015 Series B Bonds shall be
payable as to principal at the office of the Paying Agent in any coin or currency which, on the
dates of payment of principal, is legal tender for the payment of public and private debts under
the laws of the United States of America. Interest on the 2015 Series B Bonds, if any, shall be
paid by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address
as it appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the 2015 Series B
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a debt
service schedule and a record of advances attached, representing the aggregate principal amount
of the 2015 Series B Bonds. The 2015 Series B Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered bond in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if
any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The 2015 Series B Bonds shall be executed in
the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary of the Issuer. In case any one or more of the
officers who shall have signed or sealed the 2015 Series B Bonds shall cease to be such officer of
the Issuer before the 2015 Series B Bonds so signed and sealed shall have been actually sold and
delivered, such 2015 Series B Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such 2015 Series B Bonds had not
ceased to hold such office. Any 2015 Series B Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such 2015 Series B Bonds shall
hold the proper office of the Issuer, although at the date of such 2015 Series B Bonds such
person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. The Bond Registrar for the 2015
Series B Bonds shall be the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns. No 2015 Series B Bond shall be valid or obligatory
for any purpose or entitled to any security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence
that such Bond has been authenticated, registered and delivered under this Resolution. The
Certificate of Authentication and Registration on any 2015 Series B Bond shall be deemed to
have been executed by the Bond Registrar if manually signed by an authorized officer of the
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Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the 2015 Series B Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the 2015 Series B Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder, in accepting any of said 2015 Series B Bonds, shall be
conclusively deemed to have agreed that said 2015 Series B Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder shall further be conclusively deemed to have agreed that said
2015 Series B Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the 2015 Series B Bonds remain Outstanding, the Issuer,
through the Bond Registrar, shall keep and maintain books for the registration and transfer of the
2015 Series B Bonds.

The registered 2015 Series B Bonds shall be transferrable only upon the books of
the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto, together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the 2015 Series B Bonds or
transferring the 2015 Series B Bonds is exercised, such Bonds shall be delivered in accordance
with the provisions of this Resolution. All 2015 Series B Bonds surrendered in any such
exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such
exchange or transfer of 2015 Series B Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required to be paid with respect to
such exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obligated to make any
such exchange or transfer of 2015 Series B Bonds during the period commencing on the 15th day
of the month next preceding an interest payment date, if any, on the 2015 Series B Bonds or, in
the case of any proposed redemption of 2015 Series B Bonds, next preceding the date of the
selection of 2015 Series B Bonds to be redeemed, and ending on such interest payment date, if
any, or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 2015
Series B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver a new 2015 Series B Bond of the same series and of like tenor of the 2015 Series B
Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated
bond, upon surrender and cancellation of such mutilated bond, or in lieu of and substitution for
the bond destroyed, stolen or lost and upon the Holder's furnishing the Issuer proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and
conditions as the Issuer may prescribe and paying such expenses as the Issuer and Bond
Registrar may incur. All 2015 Series B Bonds so surrendered shall be cancelled by the Bond
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Registrar and held for the account of the Issuer. If any such bond shall have matured or be about
to mature, instead of issuing a substitute bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The 2015 Series B
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts in the 2015
Series B Bonds Reserve Account. No Holder or Holders of any of the 2015 Series B Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay the
2015 Series B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions with
Respect to Prior Bonds. The payment of the debt service on the 2015 Series B Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
System, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest, if any, on and
other payments for the 2015 Series B Bonds and the Prior Bonds and to make all other payments
provided for hereinafter and in the Prior Resolutions, are hereby irrevocably pledged to the
payment of the principal of and interest, if any, on the Prior Bonds and the 2015 Series B Bonds
as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 2015
Series B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the 2015 Series B Bonds to the original purchasers upon receipt of the documents set
forth below:

A. If other than the Authority, a list of the names in which
the 2015 Series B Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the 2015 Series B Bonds to the original purchasers;

C. An executed and certified copy of this Resolution;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
2015 Series B Bonds.

Section 3.10. Form of Bonds. The text of the 2015 Series B Bonds shall be in
substantially the form attached hereto as Exhibit A, with such omissions, insertions and
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variations as may be necessary and desirable and authorized or permitted by this Resolution or
by any Supplemental Resolution thereto adopted prior to the issuance thereof.

Section 3.11. Sale of Bonds., Approval and Ratification and Execution of Loan
Agreement. The 2015 Series B Bonds shall be sold to the Authority pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairman is
specifically authorized and directed to execute the Loan Agreement in the form attached hereto
as Exhibit B and made part hereof, and the Secretary is directed to affix the seal of the Issuer,
attest the same and deliver the Loan Agreement to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed. The Loan Agreement,
including all schedules and exhibits attached hereto, is hereby approved and incorporated into
this Resolution.

Section 3.12. Filing of "Amended Schedule'. Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Authority and the Council a schedule,
the form of which will be provided by the Council, setting forth the actual Costs of the Project
and sources of funds therefor.

ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) I&I Fund (established by the Prior Resolutions); and

(4) 2015 Series B Bonds Construction Trust Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 1999 Bonds Sinking Fund (established by the Prior Resolutions);

(2) Series 1999 Bonds Reserve Account (established by the Prior
Resolutions);

(3) Series 2003 A Bonds Sinking Fund (established by the Prior Resolutions);
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(4) Series 2003 A Bonds Reserve Account (established by the Prior
Resolutions);

(5) Series 2009 A Bonds Sinking Fund (established by the Prior Resolutions);

(6) Series 2009 A Bonds Reserve Account (established by the Prior
Resolutions);

(7) 2015 Series B Bonds Sinking Fund; and

(8) 2015 Series B Bonds Reserve Account.

Section 4.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior Resolutions
and this Resolution and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner herein provided and in the
Prior Resolutions. All revenues at any time on deposit in the Revenue Fund shall be disposed of
only in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all
current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission for deposit in the
Sinking Funds for the Prior Bonds the amounts required to pay interest on the
Prior Bonds, as required by the Prior Resolutions.

(3) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit in
the Sinking Funds for the Prior Bonds, the amounts required by the Prior
Resolutions to pay principal on the Prior Bonds: and (ii) commencing 4 months
prior to the first date of payment of principal on the 2015 Series B Bonds, for
deposit in the 2015 Series B Bonds Sinking Fund, an amount equal to VP of the
amount of principal which will become due on the 2015 Series B Bonds on the
next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the 2015 Series B
Bonds Sinking Fund and the next quarterly principal payment date is less than 4
months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit in
the Reserve Accounts for the Prior Bonds, the amounts required by the Prior

16



Resolutions, and (ii) commencing 4 months prior to the first date of payment of
principal of the 2015 Series B Bonds, if not fully funded upon issuance of the
2015 Series B Bonds, for deposit in the 2015 Series B Bonds Reserve Account, an
amount equal to 11120th of the 2015 Series B Bonds Reserve Requirement, until
the amount in the 2015 Series B Bonds Reserve Account equals the 2015 Series B
Bonds Reserve Requirement; provided that no further payments shall be made
into the 2015 Series B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount
equal to the 2015 Series B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund a sum equal to 21/2% of the Gross Revenues each month
(as previously set forth in the Prior Resolutions and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided that, any deficiencies
in any Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of the month, transfer from
the Revenue Fund and deposit into the I&I Fund, all amount remaining in the
Revenue Fund after making the transfers set forth in paragraphs 1 through 5
above, until the sum of $18,000 has been deposited therein during the then current
month. All funds in the I&I Fund shall be kept separate and apart from all other
funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the Issuer
only for correcting problems with inflow and infiltration with respect to the System and only in
accordance with the applicable orders of the Commission, provided that the I&I Fund shall only
be required to be maintained and funded as long as required by the Commission

Monies in the 2015 Series B Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest, if any, on the 2015 Series B Bonds as the same shall
become due. Monies in the 2015 Series B Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest, if any, on the 2015 Series B Bonds, as the same shall
come due, when other monies in the 2015 Series B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on monies in the 2015 Series B Bonds Sinking Fund and
the 2015 Series B Bonds Reserve Account shall be returned, not less than one time each year, by
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the Commission to the Issuer, and such amount shall, during construction of the Project, be
deposited to the 2015 Series B Bonds Construction Trust Fund, and following completion of the
Project, shall be deposited to the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the 2015 Series B Bonds, and then to the next ensuing principal
payment due thereon, all on a pro rata basis.

Any withdrawals from the 2015 Series B Bonds Reserve Account which result in
a reduction in the balance of such account to below the 2015 Series B Bonds Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the 2015 Series B Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay any interest on and principal of such Parity Bonds and to accumulate a balance
in the respective reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the 2015
Series B Bonds Sinking Fund or the 2015 Series B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the 2015 Series B
Bonds issued pursuant to this Resolution then Outstanding and all interest, if any, to accrue until
the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of
the 2015 Series B Bonds Sinking Fund and the 2015 Series B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. The Issuer shall make the
necessary arrangements whereby required payments into such accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the 2015 Series B Bonds Reserve Account and 2015 Series B Bonds
Sinking Fund shall be invested and reinvested by the Commission in accordance with Section
7.01 hereof.

The 2015 Series B Bonds Sinking Fund and the 2015 Series B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the 2015 Series B Bonds under the conditions and restrictions hereinafter set forth.

Principal, interest or reserve account payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the 2015 Series B Bonds and
the Prior Bonds in accordance with the respective principal amounts then Outstanding.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve account payments with respect to the 2015 Series
B Bonds and all such payments shall be remitted to the Commission with appropriate
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instructions as to the custody, use and application thereof consistent with the provisions of this
Resolution. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited.

C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for
any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall
require, such additional sums as shall be necessary to pay the charges and the fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority at any time, make the necessary arrangements whereby such required payments shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 4.03, and the Net Revenues shall
be applied to such deficiencies on a parity and pro rata with respect to the 2015 Series B Bonds
and the Prior Bonds all in accordance with the respective principal amounts outstanding before
being applied to any other payments hereunder.

G. All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

System.
H. The Gross Revenues of the System shall only be used for purposes of the
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ARTICLE V

APPLICATION OF BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the monies received from the
sale of the 2015 Series B Bonds, the following amounts shall be first deducted and deposited in
the order set forth below:

A. From the proceeds of the 2015 Series B Bonds, there shall be deposited
with the Commission in the 2015 Series B Bonds Reserve Account, the amount, if any, set forth
in the Supplemental Resolution for funding of the 2015 Series B Bonds Reserve Account.

B. The remaining proceeds of the 2015 Series B Bond shall be deposited with
the Depository Bank in the 2015 Series B Bonds Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 5.02 hereof, and until
expended, are hereby pledged as additional security for the 2015 Series B Bonds.

Section 5.02. Disbursements from the 2015 Series B Bonds Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs incurred
for the Project, together with such documentation as the Council shall require. Payments of all
Costs of the Project shall be made monthly.

Except as set forth in Section 5.01 hereof, disbursements from the 2015 Series B
Bonds Construction Trust Fund shall be made only after submission to and approval from the
Council, of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating
that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the 2015 Series B Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

Section 5.03 Excess Bond Proceeds. Upon completion of construction of the
Project, as certified by the Consulting Engineers, and after all costs have been paid, any
remaining proceeds of the 2015 Series B Bonds shall be applied as directed by the Council.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants of
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the 2015 Series B Bonds. In addition to the other covenants, agreements and
provisions of this Resolution, the Issuer hereby covenants and agrees with the Holder or Holders
of the 2015 Series B Bonds, as hereinafter provided in this Article VI. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of said
2015 Series B Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The 2015 Series B
Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Resolution. No Holder or Holders of the 2015 Series B
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to
pay the 2015 Series B Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues; Lien Position. The
payment of the debt service of the 2015 Series B Bonds issued hereunder shall be secured by a
first lien on the Net Revenues derived from the System, on a parity with the lien on such Net
Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount sufficient
to pay the principal of and interest, if any, on the 2015 Series B Bonds and the Prior Bonds and
to make the payments into all funds and accounts, and all other payments provided for in this
Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as the same become due.

Section 6.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges are and shall be sufficient to comply
with the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the
Recommended Decision entered March 18, 2015, as modified by the Commission Order entered
on April 17, 2015 in Case No. 14-1924-PSD-CN (the "PSC Order"), with all requisite appeal
periods having expired without successful appeal. Such order is in full force and effect, and such
rates and charges are hereby adopted.

So long as the 2015 Series B Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in this
Resolution and in compliance with the requirements of the Loan Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the 2015
Series B Bonds shall prove to be insufficient to produce the required sums set forth in this
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Resolution and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule of
rates and charges and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in this Resolution and the Loan Agreement.

Section 6.05. Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any
part thereof, except as provided in the Prior Resolutions and with the written consent of the
Authority.

So long as the 2015 Series B Bonds are Outstanding and except as otherwise
required by law or with the written consent of the Council and the Authority, the System may not
be sold, mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the 2015
Series B Bonds Outstanding in accordance with Article IX hereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with respect to the 2015 Series B
Bonds, immediately be remitted to the Commission for deposit in the 2015 Series B Bonds
Sinking Fund and with the written permission of the Authority and the Council, or in the event
the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest, if any, on the 2015 Series B Bonds in
accordance with Article IX hereof Any balance remaining after the payment of the 2015 Series
B Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such
sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first determine, upon consultation
with the Consulting Engineer, that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds derived from any such
sale, lease or other disposition of such property shall be deposited into the Renewal and
Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said fund by other provisions of this
Resolution.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holder of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.06. Issuance of Other Obligations Payable out of Revenues and General
Covenant against Encumbrances. Except as provided in this Section 6.06 and Section 6.07
hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment from
such revenues with the 2015 Series B Bonds and the Prior Bonds. All obligations hereafter
issued by the Issuer payable from the revenues of the System, except additional Parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to lien on
and source of and security for payment from such revenues and in all other respects, to the 2015
Series B Bonds and the Prior Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into all funds and accounts set forth herein and in
the Prior Resolutions have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the 2015 Series B Bonds, and any interest thereon, upon
any of the income and revenues of the System pledged for payment of the 2015 Series B Bonds
and the interest thereon, if any, in this Resolution, or upon the System or any part hereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 6.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the 2015 Series B Bonds pursuant to this Resolution, without the
prior written consent of the Authority without complying with the conditions and requirements
herein provided (unless less restrictive than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
2015 Series B Bonds.
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No such Parity Bonds shall be issued except for the purposes of financing the
costs of the acquisition or construction of extensions, additions, betterments or improvements to
the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years," as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to
be financed by such Parity Bonds and any increase in rates adopted by the Issuer and approved
by the PSC, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of
such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove discussed may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer and approved by the PSC, the time for appeal
of which shall have expired prior to the issuance of such Parity Bonds.

A11 covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holder of the Bonds and the Holders of any Parity Bonds issued from time to time within the
limitations of and in compliance with this section. Any Bonds issued on a parity, regardless of
the time or times of their issuance, shall rank equally with respect to their respective liens on the
revenues of the System and their respective source of and security for payment from said
revenues, without preference of any Bond of one series over any other Bond of another series on
a parity therewith. The Issuer shall comply fully with all the increased payments into the various
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funds and accounts created in this Resolution required for and on account of such Parity Bonds,
in addition to the payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the 2015 Series B Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the 2015 Series B
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

Section 6.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the Council or their duly
authorized agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at any and all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction and
installation of the Project, the operation and maintenance of the System and the administration of
the loan or any state and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer for which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of 2015 Series B
Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records as
may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and initiate
the manner by which subsidiary records of the accounting system which may be installed
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remotely from the direct supervision of the Governing Body, shall be reported to such agent of
the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority, the Council or any other original
purchaser of the 2015 Series B Bonds, and shall mail in each year to any Holder or Holders of
2015 Series B Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues, and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Resolution and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and to the extent
legally required, in compliance with the applicable OMB Circular, or any successor thereof, and
the Single Audit Act, or any successor thereof), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of 2015 Series B Bonds, and shall submit said report to the Authority and
the Council or any other purchaser of the 2015 Series B Bonds. Such audit report submitted to
the Authority and the Council shall include a statement that the Issuer is in compliance with the
terms and provisions of the Act, the Loan Agreement and this Resolution and that the revenues
of the System are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 6.09. Rates. Prior to the issuance of the 2015 Series B Bonds, equitable
rates or charges for the use of and service rendered by the System shall have been established all
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in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate of the rates and charges will
be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the 2015 Series B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with, or subordinate to, the 2015 Series B Bonds, including the Prior Bonds;
provided that, in the event that amounts equal to or in excess of the 2015 Series B Bonds Reserve
Requirement are on deposit in the 2015 Series B Bonds Reserve Account and all reserve
accounts for obligations on a parity with the 2015 Series B Bonds, including the Prior Bonds, are
funded at least at the requirement therefor, such balance each year need only equal at least 110%
of the maximum amount required in any year for payment of principal of, and interest, if any, on
the 2015 Series B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with, or subordinate to, the 2015 Series B Bonds, including the Prior Bonds.
In any event, the Issuer shall not reduce the rates or charges for services of the System described
in Section 6.04.

Section 6.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority and the Council within 30 days of the adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of a professional engineer that such increased expenditures are necessary for
the continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance of the System
to the Authority and the Council and to any Holder of any 2015 Series B Bonds, within 30 days
of adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at all reasonable times to the
Authority and the Council and to any Holder of any 2015 Series B Bonds or anyone acting for
and in behalf of such Holder of any 2015 Series B Bonds.
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Section 6.11. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with
the approved plans, specifications and designs as submitted to the Authority and the Council, the
Project is adequate for the purposes for which it was designed, the funding plan as submitted to
the Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained. The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineer, which have been approved by all necessary governmental bodies. The Issuer shall
employ qualified operating personnel properly certified by the State to operate the System so
long as the 2015 Series B Bonds are Outstanding.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following completion of the Project, the Issuer shall
each month complete a "Monthly Financial Report," a form of which is attached to the Loan
Agreement, and forward a copy of such report to the Authority and the Council by the 10th day of
each month.

Section 6.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 6.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the PSC and other laws of the State.

Whenever any rates, fees, rentals or other charges for the services or facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such rates
and charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien
on the premises served by the System. The Issuer further covenants and agrees that it will, to the
full extent permitted by law and the rules promulgated by the PSC, discontinue and shut off the
services of the System to all users of the services of the System delinquent in payment of charges
for 'the services of the System and will not restore such services until all delinquent charges for
the services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law.
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Section 6.14. No Free Services. Except as required by law, the Issuer will not
render or cause to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the facilities or services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 6.15. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and
in order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and found
to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by laws and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 6.16. Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the 2015 Series B
Bonds remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with respect to
works and properties similar to the System. Such insurance shall initially cover the following
risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable
portions of the System in an amount equal to the actual cost thereof. In time of
war the Issuer will also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all such insurance policies
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shall be placed in the Renewal and Replacement Fund and be used only for the
repairs and restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of
the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for damage to
property of others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amount
100% of the construction contract and to be required of each contractor
contracting directly with the Issuer and such payment bonds will be filed with the
Clerk of the County Commission of the County in which such work is to be
performed prior to commencement of construction of the Project in compliance
with Section 39 of Chapter 38, Article 2 of the Code West Virginia, 1931, as
amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Governing Body having custody of the revenues
or of any other funds of the System, in an amount at least equal to the total funds
in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction for the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project. The Issuer shall verify such insurance prior to commencement
of the construction.

Section 6.17. Completion and Operation of Project; Permits and Orders. The
Issuer will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits and approvals required by State and federal
laws for the acquisition and construction of the Project and all orders and approvals from the
PSC and the Council necessary for the acquisition and construction of the Project, the operation
of the System and all approvals for issuance of the 2015 Series B Bonds required by State law,
with all requisite appeal periods having expired without successful appeal and the Issuer shall
provide an opinion of counsel to such effect.

Section 6.18. Statutory Mortgage Lien. For the further protection of the Holder
of the 2015 Series B Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the 2015 Series B Bonds and shall be on a parity
with the Prior Bonds.

Section 6.19. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with copies
of all documents submitted to the Authority. The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Authority, the Council or other state, federal or local
bodies in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

Section 6.20. PSC Order. The Issuer shall comply with the conditions of the PSC
Order and any supplement or amendment thereto.

Section 6.21. Securities Law Compliance. The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual
audit report, financial statements, related information and notices of changes in usage and
customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-12 (17
CFR Part 240).

Section 6.22. Contracts., Change Orders. A. The Issuer shall, simultaneously
with the delivery of the 2015 Series B Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project. The Issuer hereby

31



approves and accepts all contracts relating to the financing, acquisition and construction of the
Project, and the Chairman is hereby authorized and directed to execute and deliver all such
contracts.

B. The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the 2015 Series B Bonds held in "contingency' as set forth in Schedule B
attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the Council before expending any proceeds of the 2015 Series B Bonds made
available due to bid or construction or project underruns.

ARTICLE VII

INVESTMENT OF FUNDS

Section 7.01. Investments. Any monies held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Resolution, the need for
such monies for the purposes set forth herein and the specific restrictions and provisions set forth
in this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall be valued at the lower of cost or
then current market value, or at the redemption price thereof if then redeemable at the option of
the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund." The Commission, the
Depository Bank or such other bank or national banking association, as the case may be, shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank or such other bank or national
banking association, as the case may be, may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any losses
from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the 2015 Series B Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest, if any, on the 2015 Series B Bonds from gross income for federal income
tax purposes.
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Section 7.02. Certificate as to Use of Proceeds., Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of
the 2015 Series B Bonds as a condition to issuance of the 2015 Series B Bonds. In addition, the
Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the 2015 Series B Bonds as may be necessary in order to maintain the status of the
2015 Series B Bonds as public purpose bonds; (ii) that it shall not take, or permit to suffer to be
taken, any action with respect to the Issuer's use of the proceeds of the 2015 Series B Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation
under Section 103(a) of the Code, issued by the Authority or the Council as the case may be,
from which the proceeds of the 2015 Series B Bonds are derived, to lose their status as tax-
exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure
compliance with the covenants and agreements set forth in this Section 7.02, regardless of
whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer's use of the proceeds of the 2015 Series B Bonds and any additional information requested
by the Authority.

ARTICLE VIII 

DEFAULTS AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an
"Event of Default" with respect to the 2015 Series B Bonds:

(A) If default occurs in the due and punctual payment of the principal of or
interest, if any, on the 2015 Series B Bonds; or

(B) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the 2015 Series B Bonds set forth in this
Resolution or by any Supplemental Resolution thereto, or in the 2015 Series B Bonds,
and such default shall have continued for a period of 30 days after the Issuer shall have
been given written notice of such default by the Commission, the Depository Bank, the
Bond Registrar or any other Paying Agent or a Holder of a Bond; or

(C) If a default occurs with respect to the Prior Bonds or the Prior Resolutions;
or

(D) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a 2015 Series B Bond may exercise any available remedy and
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bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the Issuer
to perform its duties under the Act and this Resolution relating thereto, including but not limited
to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the 2015 Series B Bonds, (iv) by action at law or bill in equity require the
Issuer to account as if it were the trustee of any express trust for the Registered Owners of the
2015 Series B Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of this
Resolution with respect to the 2015 Series B Bonds, or the rights of such Registered Owners;
provided that, all rights and remedies of the Holders of the 2015 Series Bonds shall be on a
parity with those of the Holders of the Prior Bonds.

Section 8.03. Appointment of Receiver. Any Registered Owner of a 2015 Series
B Bond may, by proper legal action, compel the performance of the duties of the Issuer under
this Resolution and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to the 2015 Series B Bonds, any Registered Owner of
a 2015 Series B Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project, or both, on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the 2015 Series B Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his, her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the 2015 Series B Bonds and interest thereon, if
any, and under any covenants of this Resolution for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any 2015 Series B Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
her or it shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
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decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the 2015 Series B Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the possession, operation and maintenance
of the System for the sole purpose of the protection of both the Issuer and Registered Owners of
such 2015 Series B Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Resolution, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets
of the System.

ARTICLE IX

PAYMENT OF BONDS

Section 9.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the 2015 Series B Bonds, the principal of and interest, if any, due or to
become due thereon, at the times and in the manner stipulated therein and in this Resolution, then
the pledge of Net Revenues and other monies and securities pledged under this Resolution and
all covenants, agreements and other obligations of the Issuer to the Registered Owners of the
2015 Series B Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the
2015 Series B Bonds from gross income for federal income tax purposes.

ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment or Modification of Resolution. Prior to the issuance
of the 2015 Series B Bonds, this Resolution may be amended or supplemented in any way by a
Supplemental Resolution. Following the issuance of the 2015 Series B Bonds, no material
modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the 2015
Series B Bonds shall be made without the consent in writing of the Registered Owners of the
2015 Series B Bonds so affected and then Outstanding; provided, that no change shall be made
in the maturity of the 2015 Series B Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest, if any, out of the funds herein pledged therefor without the consent of the Registered
Owner thereof. No amendment or modification shall be made that would reduce the percentage
of the principal amount of 2015 Series B Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Resolution may be amended
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without the consent of any Bondholder as may be necessary to assure compliance with Section
148(f) of the Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest, if any, on the 2015 Series B Bonds for gross income of the Holders thereof.

Section 10.02. Resolution Constitutes Contract. The provisions of this
Resolution shall constitute a contract between the Issuer and the Registered Owners of the 2015
Series B Bonds, and no change, variation or alteration of any kind of the provisions of this
Resolution shall be made in any manner, except as in this Resolution provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution, or any Supplemental Resolution thereto, should be held
invalid by any court of competent jurisdiction, the invalidity of such section, paragraph, clause or
provision shall not affect any of the remaining provisions of this Resolution, any Supplemental
Resolution or the 2015 Series B Bonds.

Section 10.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed; Prior Resolutions. Except for
the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of
this Resolution are, to the extent of such conflict, hereby repealed; provided that, in the event of
any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption and passage of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State applicable thereto; and that
the Chairman, Secretary and members of the Governing Body were at all times when any actions
in connection with this Resolution occurred and are duly in office and duly qualified for such
office.

Section 10.07. Effective Date. This Resolution shall take effect immediately
upon adoption thereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 11th day of June, 2015.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

By/
Chairman
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CERTIFICATION

I hereby certify that the foregoing is a true copy of a Resolution duly adopted by
the Public Service Board of NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 11th day
of June, 2015, and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

[SEAL]

WITNESS my signature on the 18th day of June, 2015.

Secretary
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Exhibit A

(FORM OF 2015 SERIES B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1

KNOW ALL MEN BY THESE PRESENTS: That on this day of
 , 2015, NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public
service district, public corporation and political subdivision of the State of West Virginia
in Raleigh County of said State (the "Issuer), for value received, hereby promises to pay,
solely from the sources and in the manner provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns, the principal sum of  DOLLARS

($ ) or such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the "Record of Advances" attached as Exhibit A
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing   1, 20_, to and
including  1, 20_ as set forth on the "Debt Service Schedule" attached as
Exhibit B hereto and incorporated herein by reference with interest of one percent (1%) per
annum payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing  1, 20_, to and including  1, 20_ as set forth on the
"Debt Service Schedule attached as Exhibit B hereto and incorporated herein by
reference.

Principal and interest installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and



between the Issuer and the Authority, on behalf of the Council, dated
2015.

This Bond is issued to (i) pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public sewerage system of the Issuer including, but not limited to, the construction of a
new sewer collection system to replace the existing sewer collection system of the
Stanaford Acres subdivision and line extensions to the existing System (the "Project") and
(ii) pay costs of issuing the 2015 Series B Bonds and related costs. The existing public
sewerage system of the Issuer, the Project and any further extensions, additions,
betterments or improvements thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31, Article
15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on  , 2015, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on  2015
(together, the "Resolution"), and is subject to all the terms and conditions thereof The
Resolution provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) SEWER REVENUE BONDS, SERIES 1999,
DATED JANUARY 28, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,090,898 (THE "SERIES 1999 BONDS"), (II) SEWER REVENUE
BONDS, SERIES 2003 A, DATED SEPTEMBER 29, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE "SERIES 2003
A BONDS"), (III) SEWER REVENUE BONDS, SERIES 2009 A, DATED OCTOBER
29, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$4,544,324 (THE "SERIES 2009 A BONDS"), (IV) SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED OCTOBER 29,
2009, IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,415,521 (THE "SERIES 2009
B BONDS"), AND (V) SEWER REVENUE BONDS, 2015 SERIES A (BRANCH
BANKING AND TRUST COMPANY), DATED MAY 7, 2015, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $210,000 (THE "2015 SERIES A
BONDS" AND TOGETHER WITH THE SERIES 1999 BONDS, THE SERIES 2003 A
BONDS, THE SERIES 2009 A BONDS AND THE SERIES 2009 B BONDS,
COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the operation of the System on
a parity with the pledge of the Net Revenues in favor of the Holders of the Prior Bonds,
and from monies in the reserve account created under the Resolution for this Bond (the

2



"2015 Series B Bonds Reserve Account") and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act, and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon, except from said special fund provided
from the Net Revenues, the monies in the 2015 Series B Bonds Reserve Account and
unexpended proceeds from the 2015 Series B Bonds. Pursuant to the Resolution, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of
and interest on the 2015 Series B Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with, or subordinate to, this Bond and the Prior
Bonds; provided however, that so long as the 2015 Series B Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on this Bond in the then current or any succeeding year, and the reserve
accounts for any other obligations outstanding on a parity with or subordinate to this
Bond, including the Prior Bonds, are funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of this Bond for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owners of this
Bond are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution or any Supplemental Resolution), by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the Costs of the Project and costs of
issuance hereof described in the Resolution, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the Registered Owner of this
Bond.
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Under the Act, this Bond is exempt from taxation by the State of West
Virginia and other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of

the System has been pledged to and will be set aside into said special fund by the Issuer for

the prompt payment of the principal and interest of this Bond.

All provisions of the Resolution and the statutes under which this Bond is
issued shall be deemed to be part of the contract evidenced by this Bond to the same extent
as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and

registered by the Registrar by the execution of the Registrar's Certificate of Authentication
and Registration attached hereto and incorporated herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day
and year first above written.

[SEAL] NORTH BECKLEY PUBLIC
SERVICE DISTRICT

Attest:

Secretary

Chairman
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the 2015 Series B Bonds described
in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name of the registered owner set forth above.

Date: , 2015.

UNITED BANK, INC.,
as Registrar

Authorized Officer



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19)

(2) $ (20)

(3) $ (21)

(4) $ (22)

(5) $ (23)

(6) $ (24)

(7) $ (25)

(8) $ (26)

(9) $ (27)

(10) $ (28)

(11) $ (29)

(12) $ (30)

(13) $ (31)

(14) $ (32)

(15) $ (33)

(16) $ (34)

(17) $ (35)

(18) $ (36)

TOTAL



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
  the within-mentioned Bond and does hereby irrevocably
constitute and appoint , attorney, to transfer the said
Bond on the books of the Registrar on behalf of said Issuer with full power of substitution
in the premises.

Dated:

IN THE PRESENCE OF:

6310963 (18326.4)



EXHIBIT B

DEBT SERVICE SCHEDULE



Bond Debt Service

North Beckley PSD

IF

$2,354,862

I% Interest Rate

40 Years from Closing Date

Period
Ending

Dated Date

Delivery
Date

Principal

6/18/2015

6/18/2015

Coupon Interest Debt Service

3/1/2017 5,924 1.000% 5,887.16 11,811.16

6/1/2017 5,939 1.000% 5,872.35 11,811.35

9/1/2017 5,954 1.000% 5,857.50 11,811.50

12/1/2017 5,968 1.000% 5,842.61 11,810.61

3/1/2018 5,983 1.000% 5,827.69 11,810.69

6/1/2018 5,998 1.000% 5,812.74 11,810.74

9/1/2018 6,013 1.000% 5,797.74 11,810.74

12/1/2018 6,028 1.000% 5,782.71 11,810.71

3/1/2019 6,043 1.000% 5,767.64 11,810.64

6/1/2019 6,058 1.000% 5,752.53 11,810.53

9/1/2019 6,074 1.000% 5,737.39 11,811.39

12/1/2019 6,089 1.000% 5,722.20 11,811.20

3/1/2020 6,104 1.000% 5,706.98 11,810.98

6/1/2020 6,119 1.000% 5,691.72 11,810.72

9/1/2020 13,565 1.000% 5,676.42 19,241.42

12/1/2020 13,599 1.000% 5,642.51 19,241.51

3/1/2021 13,633 1.000% 5,608.51 19,241.51

6/1/2021 13,667 1.000% 5,574.43 19,241.43

9/1/2021 13,702 1.000% 5,540.26 19,242.26

12/1/2021 13,736 1.000% 5,506.01 19,242.01

3/1/2022 13,770 1.000% 5,471.67 19,241.67

6/1/2022 13,805 1.000% 5,437.24 19,242.24

9/1/2022 13,839 1.000% 5,402.73 19,241.73

12/1/2022 13,874 1.000% 5,368.13 19,242.13

3/1/2023 13,908 1.000% 5,333.45 19,241.45

6/1/2023 13,943 1.000% 5,298.68 19,241.68

9/1/2023 13,978 1.000% 5,263.82 19,241.82

12/1/2023 14,013 1.000% 5,228.87 19,241.87

3/1/2024 14,048 1.000% 5,193.84 19,241.84

6/1/2024 14,083 1.000% 5,158.72 19,241.72

9/1/2024 14,118 1.000% 5,123.51 19,241.51

12/1/2024 14,154 1.000% 5,088.22 19,242.22

3/1/2025 14,189 1.000% 5,052.83 19,241.83

6/1/2025 14,224 1.000% 5,017.36 19,241.36

9/1/2025 14,260 1.000% 4,981.80 19,241.80

12/1/2025 14,296 1.000% 4,946.15 19,242.15

3/1/2026 14,331 1.000% 4,910.41 19,241.41

6/1/2026 14,367 1.000% 4,874.58 19,241.58

9/1/2026 14,403 1.000% 4,838.67 19,241.67

12/1/2026 14,439 1.000% 4,802.66 19,241.66

3/1/2027 14,475 1.000% 4,766.56 19,241.56

6/1/2027 14,511 1.000% 4,730.37 19,241.37



9/1/2027 14,548 1.000% 4,694.10 19,242.10
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

12/1/2027 14,584 1.000% 4,657.73 19,241.73

3/1/2028 14,621 1.000% 4,621.27 19,242.27

6/1/2028 14,657 1.000% 4,584.71 19,241.71

9/1/2028 14,694 1.000% 4,548.07 19,242.07

12/1/2028 14,731 1.000% 4,511.34 19,242.34

3/1/2029 14,767 1.000% 4,474.51 19,241.51

6/1/2029 14,804 1.000% 4,437.59 19,241.59

9/1/2029 14,841 1.000% 4,400.58 19,241.58

12/1/2029 14,878 1.000% 4,363.48 19,241.48

3/1/2030 14,916 1.000% 4,326.28 19,242.28

6/1/2030 14,953 1.000% 4,288.99 19,241.99

9/1/2030 14,990 1.000% 4,251.61 19,241.61

12/1/2030 15,028 1.000% 4,214.14 19,242.14

3/1/2031 15,065 1.000% 4,176.57 19,241.57

6/1/2031 15,103 1.000% 4,138.90 19,241.90

9/1/2031 15,141 1.000% 4,101.15 19,242.15

12/1/2031 15,179 1.000% 4,063.29 19,242.29

3/1/2032 15,216 1.000% 4,025.35 19,241.35

6/1/2032 15,255 1.000% 3,987.31 19,242.31

9/1/2032 15,293 1.000% 3,949.17 19,242.17

12/1/2032 15,331 1.000% 3,910.94 19,241.94

3/1/2033 15,369 1.000% 3,872.61 19,241.61

6/1/2033 15,408 1.000% 3,834.19 19,242.19

9/1/2033 15,446 1.000% 3,795.67 19,241.67

12/1/2033 15,485 1.000% 3,757.05 19,242.05

3/1/2034 15,524 1.000% 3,718.34 19,242.34

6/1/2034 15,562 1.000% 3,679.53 19,241.53

9/1/2034 15,601 1.000% 3,640.62 19,241.62

12/1/2034 15,640 1.000% 3,601.62 19,241.62

3/1/2035 15,679 1.000% 3,562.52 19,241.52

6/1/2035 15,719 1.000% 3,523.32 19,242.32

9/1/2035 15,758 1.000% 3,484.03 19,242.03

12/1/2035 15,797 1.000% 3,444.63 19,241.63

3/1/2036 15,837 1.000% 3,405.14 19,242.14

6/1/2036 15,876 1.000% 3,365.55 19,241.55

9/1/2036 15,916 1.000% 3,325.86 19,241.86

12/1/2036 15,956 1.000% 3,286.07 19,242.07

3/1/2037 15,996 1.000% 3,246.18 19,242.18

6/1/2037 16,036 1.000% 3,206.19 19,242.19

9/1/2037 16,076 1.000% 3,166.10 19,242.10

12/1/2037 16,116 1.000% 3,125.91 19,241.91

3/1/2038 16,156 1.000% 3,085.62 19,241.62

6/1/2038 16,197 1.000% 3,045.23 19,242.23

9/1/2038 16,237 1.000% 3,004.73 19,241.73

12/1/2038 16,278 1.000% 2,964.14 19,242.14



3/1/2039 16,318 1.000% 2,923.45 19,241.45

6/1/2039 16,359 1.000% 2,882.65 19,241.65
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

9/1/2039 16,400 1.000% 2,841.75 19,241.75

12/1/2039 16,441 1.000% 2,800.75 19,241.75

3/1/2040 16,482 1.000% 2,759.65 19,241.65

6/1/2040 16,523 1.000% 2,718.45 19,241.45

9/1/2040 16,565 1.000% 2,677.14 19,242.14

12/1/2040 16,606 1.000% 2,635.73 19,241.73

3/1/2041 16,648 1.000% 2,594.21 19,242.21

6/1/2041 16,689 1.000% 2,552.59 19,241.59

9/1/2041 16,731 1.000% 2,510.87 19,241.87

12/1/2041 16,773 1.000% 2,469.04 19,242.04

3/1/2042 16,815 1.000% 2,427.11 19,242.11

6/1/2042 16,857 1.000% 2,385.07 19,242.07

9/1/2042 16,899 1.000% 2,342.93 19,241.93

12/1/2042 16,941 1.000% 2,300.68 19,241.68

3/1/2043 16,984 1.000% 2,258.33 19,242.33

6/1/2043 17,026 1.000% 2,215.87 19,241.87

9/1/2043 17,069 1.000% 2,173.30 19,242.30

12/1/2043 17,111 1.000% 2,130.63 19,241.63

3/1/2044 17,154 1.000% 2,087.85 19,241.85

6/1/2044 17,197 1.000% 2,044.97 19,241.97

9/1/2044 17,240 1.000% 2,001.98 19,241.98

12/1/2044 17,283 1.000% 1,958.88 19,241.88

3/1/2045 17,326 1.000% 1,915.67 19,241.67

6/1/2045 17,369 1.000% 1,872.35 19,241.35

9/1/2045 17,413 1.000% 1,828.93 19,241.93

12/1/2045 17,456 1.000% 1,785.40 19,241.40

3/1/2046 17,500 1.000% 1,741.76 19,241.76

6/1/2046 17,544 1.000% 1,698.01 19,242.01

9/1/2046 17,588 1.000% 1,654.15 19,242.15

12/1/2046 17,632 1.000% 1,610.18 19,242.18

3/1/2047 17,676 1.000% 1,566.10 19,242.10

6/1/2047 17,720 1.000% 1,521.91 19,241.91

9/1/2047 17,764 1.000% 1,477.61 19,241.61

12/1/2047 17,809 1.000% 1,433.20 19,242.20

3/1/2048 17,853 1.000% 1,388.68 19,241.68

6/1/2048 17,898 1.000% 1,344.04 19,242.04

9/1/2048 17,943 1.000% 1,299.30 19,242.30

12/1/2048 17,987 1.000% 1,254.44 19,241.44

3/1/2049 18,032 1.000% 1,209.47 19,241.47

6/1/2049 18,077 1.000% 1,164.39 19,241.39

9/1/2049 18,123 1.000% 1,119.20 19,242.20

12/1/2049 18,168 1.000% 1,073.89 19,241.89

3/1/2050 18,213 1.000% 1,028.47 19,241.47

6/1/2050 18,259 1.000% 982.94 19,241.94

9/1/2050 18,305 1.000% 937.29 19,242.29



12/1/2050 18,350 1.000% 891.53 19,241.53

3/1/2051 18,396 1.000% 845.66 19,241.66
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

6/1/2051 18,442 1.000% 799.67 19,241.67

9/1/2051 18,488 1.000% 753.56 19,241.56

12/1/2051 18,535 1.000% 707.34 19,242.34

3/1/2052 18,581 1.000% 661.00 19,242.00

6/1/2052 18,627 1.000% 614.55 19,241.55

9/1/2052 18,674 1.000% 567.98 19,241.98

12/1/2052 18,721 1.000% 521.30 19,242.30

3/1/2053 18,767 1.000% 474.50 19,241.50

6/1/2053 18,814 1.000% 427.58 19,241.58

9/1/2053 18,861 1.000% 380.54 19,241.54

12/1/2053 18,908 1.000% 333.39 19,241.39

3/1/2054 18,956 1.000% 286.12 19,242.12

6/1/2054 19,003 1.000% 238.73 19,241.73

9/1/2054 19,051 1.000% 191.22 19,242.22

12/1/2054 19,098 1.000% 143.60 19,241.60

3/1/2055 19,146 1.000% 95.85 19,241.85

6/1/2055 19,194 1.000% 47.99 19,241.99

2,354,862 504,348.67 2,859,210.67
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WEST VIRGINIA

infrastructure & Jobs Development Council

May 01, 2015

Donna Sawyers
North Beckley PSD
122 Clear Water Lane
Beckley, WV 25801-3159

Re: North Beckley PSD
Sewer Line Upgrade/Replacement Project No. 2013S-1467
Bid Under-run Approval

Dear Ms. Sawyers:

The West Virginia Infrastructure and Jobs Development Council's Funding Committee

voted on May 1, 2015, to permit the North Beckley Public Service District to utilize the
available $722,035.00 of the bid under-run funds as requested on the $261,837.00 line

extension to the six customers.

Please contact me at (304) 414-6501 (X106) if you have any questions concerning this

matter.

Sincerely,

James Ellars
Executive Director

cc: Katheryn Emery, West Virginia Department of Environmental Protection
Michael V Lawson, Lawson Engineering & Technical Services
Eric Combs, Region 1 - Planning & Development Council
John D Blackwell, DBA John D Blackwell CPA

1009 Bullitt Street • Charleston, WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

www.wvinfrastructure.com



WEST VIRGINIA

Infrastructure & Jobs Development Council

April 10, 2015

Chairman
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Re: North Beckley Public Service District
Sewer Project 2013S-1467 (Stanaford Acres)
IJDC Binding Commitment Extension

Dear Chairman:

On April 8, 2015, the West Virginia Infrastructure and Jobs Development Council
(Council) reviewed your binding commitment extension request for the above-named project
(Project). The Council voted to extend your binding commitment of a $2,992,040 Infrastructure
Fund Wrap Loan (Loan) for an additional ninety (90) days after the expiration date of May 7,
2015.

The Loan will be subject to the terms set forth on the Schedule A attached to the binding
commitment letter you received dated May 9, 2015. The Council will set aside a portion of the
Infrastructure Fund to make the Loan upon the Sponsor's compliance with the program
requirements.

This binding commitment extension shall expire on August 5, 2015. If the Sponsor has
any questions regarding this extension, please contact James W. Ellars, Executive Director, at
(304) 414-6501 (X106).

Sincerely,

Jason Pizatella
Chairman

cc: Kathy Emery, DEP (via e-mail)
Michael Lawson, P.E., Lawson Engineering & Tech. Services, Inc. (via e-mail)
Eric Combs, Region I P&DC (via e-mail)
Samme Gee, Jackson Kelly (via e-mail)

5-23-11

1009 Bullitt Street • Charleston, WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

wkvw.wvinfrastructure.com



WEST VIRGINIA

Infrastructure & Jobs Development Council

May 9, 2014

Chairman
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Re: North Beckley Public Service District
Sewer Project 2013S-1467 (Stanaford Acres)
Funding Change Request — IJDC Binding Commitment
(Action Required by May 31, 2014)

Dear Chairman:

On May 7, 2014, the West Virginia Infrastructure and Jobs Development Council
(Council) reviewed your requested funding change for the above-referenced project (Project).
The Council voted to provide this binding offer of a $2,992,040 Infrastructure Fund Wrap Loan
(Loan) to the North Beckley Public Service District.

The Loan will be subject to the terms set forth on Schedule A attached hereto and
incorporated herein by reference. The final Loan amount will be established after the Sponsor
has received acceptable bids for the Project. The Council will set aside a portion of the
Infrastructure Fund to make the Loan upon the Sponsor's compliance with the program
requirements.

This binding commitment shall expire on May 7, 2015. If the Sponsor has any questions
regarding this commitment please contact James W. Ellars, Executive Director, at (304) 414-
6501 (X106).

Attachment

Sincerely,

Jason Pizatell

1009 liullitt Street • Charleston. WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

5-23-11

www.wvinfrastrttei U re. corn



North Beckley PSD
May 9, 2014
Page 2 of 3

cc: Kathy Emery, DEP (via e-mail)
Michael Lawson, PE., Lawson Engineering & Tech. Services, Inc. (via e-mail)
Eric Combs, Region I P&DC (via e-mail)
Samme Gee, Jackson Kelly (via e-mail)

NOTE: Please acknowledge receipt below, keep one original, and immediately return one
copy to the Infrastructure Council.

NORTH 137E ICLEILP-.411LIC SERVICE DISTRICT

By:

Its: Chairman

Date: May 19, 2014

10(19 13tillin Street • Charleston. WV 25301-1003 • Phone (304) 414-6501 • FUN (304) 414-0866

tt.tot w.n.vinfrastructure.com



North Beckley PSD
May 9, 2014

Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

SCHEDULE A

A. Approximate Amount: $2,992,040 Wrap Loan

B. Wrap Loan: $2,992,040

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s):

Sewer Project No. 2013S-1467
North Beckley Public Service District

40 years from date of closing.

1%

Monthly, upon receipt of proper requisition.

4. Debt Service Commencement: The first quarter following completion of
construction, which date must be identified prior to
closing.

5. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

C. Other Funding: No. Beckley PSD grant $ 15,000

D. Total Project Cost: $3,007,040

E. Proposed User Rates: Approximately $35.14 / 4000 gallons

1009 1.1uHitt Street • Charleston. WV 25301-1003 • Phone (304) 414-6'501 • Fax (304) ,.114-0866

www.minrrastructure.corn



NORTH BECKLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, 2015 SERIES B
(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
REDEMPTION PROVISIONS AND OTHER TERMS OF THE
SEWER REVENUE BONDS, 2015 SERIES B (WEST
VIRGINIA INFRASTRUCTURE FUND), OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT; AUTHORIZING
AND APPROVING A LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the public service board (the "Governing Body") of North Beckley
Public Service District (the "Issue') has duly and officially adopted a Bond Resolution,
effective June 11, 2015 (the "Resolution") entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER TREATMENT AND
DISTRIBUTION FACILITIES OF NORTH BECKLEY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COSTS,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$2,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, 2015 SERIES B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

Project ID 2013S-1467



WHEREAS, all capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue
Bonds, 2015 Series B (West Virginia Infrastructure Fund) (the "Bonds"), of the Issuer, in the
aggregate principal amount of not more than $2,500,000 and authorizes the execution and
delivery of a loan agreement relating to the Bonds (the "Loan Agreement"), by and between the
Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf of the
West Virginia Infrastructure and Jobs Development Council (the "Council"), all in accordance
with Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931,
as amended (collectively, the "Act");

WHEREAS, the Resolution provides that the principal amounts, dates, maturity
dates, interest rates, interest and principal payment dates, redemption provisions and other terms
of the Bonds should be established by a Supplemental Resolution thereto and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement

be approved and entered into by the Issuer, that the principal amounts, dates, maturity dates,

interest rates, interest and principal payment dates, redemption provisions and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

NORTH BECKLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, 2015 Series B (West Virginia Infrastructure Fund), of the Issuer, initially
represented by a single Bond, numbered BR-1, in the principal amount of $2,354,862, or such
lesser amount as shall have been advanced, as set forth in the Record of Advances attached to the
Bond. The Bonds shall be dated the date of delivery thereof and shall bear interest at a rate equal

to 1.00% per annum. The principal of the Bonds shall be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing March 1, 2017, to and including June 1,

2055, in the amount set forth on "Schedule Y" attached to the Loan Agreement and incorporated

in and made a part of the Bonds. The Bonds shall be subject to redemption upon the written

consent of the Authority and the Council, and upon payment of a redemption premium, if any,

and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

registered owner of the Bonds.
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Section 2. All other provisions of the Bonds and the text of the Bonds shall be
in substantially the form provided in the Resolution.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference. The execution and delivery of
the Loan Agreement by the Chairman and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby
affirms all covenants and representations made in the Loan Agreement and in the application to
the Council and the Authority. The price of the Bonds shall be 100% of par value, there being
no interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time
to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate United Bank, Inc., as
Registrar (the "Registrar"), for the Bonds and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, and are hereby
authorized, approved and directed.

Section 5. The Issuer hereby determines that upon payment in full of its
Sewerage System Revenue Bonds, Series 1999 (West Virginia SRF Program), dated January 28,
1999, issued in the original aggregate principal amount of $8,098,898, the Issuer will transfer
from any monies remaining in the Series 1999 Bonds Reserve Account held by the West
Virginia Municipal Bond Commission to the 2015 Series B Bonds Reserve Account the amount
necessary for the 2015 Series B Bonds Reserve Account to equal the 2015 Series B Bonds
Reserve Requirement.

Section 6. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Resolution.

Section 7. The Issuer hereby appoints and designates United Bank, Inc.,
Beckley, West Virginia, as the Depository Bank under the Resolution.

Section 8. All proceeds of the Bonds shall be deposited in or credited to the
2015 Series B Bonds Construction Trust Fund as received from time to time for payment of
Costs of the Project, including costs of issuance of the Bonds and related costs.

Section 9. The Chairman and the Secretary are hereby authorized and
directed to execute and deliver the Bonds and such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and provided for,

to the end that the Bonds may be delivered to the Authority on or about June 18, 2015, pursuant

to the Loan Agreement.

3



Section 10. The Project and the financing thereof in part with proceeds of the
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the health,
welfare and safety of the residents of the Issuer.

Section 11. The Issuer hereby determines that it is the best interest of the Issuer
to invest all moneys in the funds and accounts established by the Resolution held by the
Depository Bank until expended, in time deposits of the Depository Bank meeting the
requirements set forth under the definition of "Qualified Investments" in the Resolution and,
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary
to cause such monies to be invested in such time deposits, until further directed by the Issuer.
Monies in the 2015 Series B Bonds Sinking Fund, including the 2015 Series B Bonds Reserve
Account therein, shall be invested by the Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 12. This Supplemental Resolution shall be effective immediately
following adoption hereof

[Remainder of Page Intentionally Left Blank]
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Adopted this 11t1' day of June, 2015.

NORTH BECKL UBLIC SERVICE DISTRICT

By 74)*(  
C airman

5



CERTIFICATION

I hereby certify that the foregoing is a true copy of a Supplemental Resolution
duly adopted by the Public Service Board of NORTH BECKLEY PUBLIC SERVICE
DISTRICT on the 11th day of June, 2015, and that such actions remain in full force and effect
and have not been amended, rescinded, superseded, repealed or changed.

[SEAL]

7255370 (18326.4)

WITNESS my signature on the 18th day of June, 2015.

6

Secretary



IC-1
(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the "Authority"), acting on
behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL (the "Council"), and the governmental agency designated below (the "Governmental
Agency").

NORTH BECKLEY PUBLIC SERVICE DISTRICT
(2013S-1467)

(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of the
Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the
Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together, as

{C3116002.1) -1-
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further revised and supplemented, the "Application"), which Application is incorporated herein
by this reference; and

WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and
incorporated herein by reference, through the purchase of revenue bonds of the Governmental
Agency with money in the Infrastructure Fund, subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the Council's loan program (the
"Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council," "governmental agency," "project," "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,
"Consulting Engineers" shall mean the West Virginia Department of Environmental Protection,
or any successor thereto.

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the Governmental
Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the

{C3116002.1 -2-



Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan
Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should non-nally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of the
Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

are used.
1.12 Additional terms and phrases are defined in this Loan Agreement as they

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is
consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times be
and remain the property of the Governmental Agency, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.

{C3116002.1} -3-



2.4 The Governmental Agency agrees that the Authority and the Council and
their duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and
representatives shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and the
Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority and the Council, acting by and
through their directors or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all reasonable
times for the purpose of audit and examination, and the Governmental Agency shall submit to
the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Loan or of any State and federal grants
or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the
Council and their agents and representatives to have access to the records of the Governmental
Agency pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified
such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to the Council and the Authority and shall verify or have
verified such insurance prior to commencement of construction. Until the Project facilities are
completed and accepted by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain builder's risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may
appear. If facilities of the System which are detrimentally affected by flooding are or will be
located in designated special flood or mudslide-prone areas and if flood insurance is available at
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a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or
before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the
Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental
Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary govenunental
bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the State
to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the 10th of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of
additional customers served by the project without the prior written approval of the WDA Board.
Following completion of the Project the Governmental Agency shall certify to the Authority the
number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission of
West Virginia.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the Council, of
each and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of financing described in the Application; and, in either case, the Authority and the Council shall
have received a certificate of the Consulting Engineers to such effect, the foini of which
certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to
such effect;

(e) The Governmental Agency shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
Council necessary for the construction of the Project and operation of the System, with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, including compliance with
Chapter 21, Article 1D of the Code of West Virginia, 1 93 1, as amended, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which may
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be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and the Council
shall have received a certificate of the accountant for the Governmental Agency, or such other
person or firm experienced in the finances of governmental agencies and satisfactory to the
Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
or other indebtedness for which a binding purchase contract has been entered, to be deposited on
a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set
forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or finn experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in fonn and substance
satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the
Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the Authority, the Council or any other appropriate State agency and
any applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the
price set forth in Schedule X hereto. The Local Bonds shall have such further ten-ns and
provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
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designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to
the designated date and mutually agreeable to the Authority, the Council and the Governmental
Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing shall in no event
occur more than ninety (90) days after the date of execution of this Loan Agreement by the
Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of
several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any such
loan is subject to the Council's authorization and the Governmental Agency's fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the
Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to
and purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows, unless
the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule X,
to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the
interest payment next corning due on the Local Bonds and one-third (1/3) of the principal
payment next corning due on the Local Bonds and, beginning three (3) months prior to the first
date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
"Reserve Account") was not funded from proceeds of the Local Bonds or otherwise concurrently
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with the issuance thereof (which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit or surety) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the then
current or any succeeding year (the "Reserve Requirement"), by depositing in the Reserve
Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve
Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the
Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve
Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either
the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and
in the Local Act;

(ii) That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen
percent (115%) of the maximum amount required in any year for debt service on the Local
Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve
Requirement and any reserve account for any such prior or parity obligations is funded at least at
the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged, leased
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or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in such
covenants;

(v) That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to lien
and security with the Local Bonds, except parity bonds which shall only be issued if net revenues
of the System prior to issuance of such parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by such parity bonds, shall not be less than
one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all
Local Bonds and parity bonds theretofore and then being issued and on any obligations secured
by a lien on or payable from the revenues of the System prior to the Local Bonds and with the
prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or construction
of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that notes whether the results of tests disclosed instances
of noncompliance that are required to be reported under government auditing standards and, if
they are, describes the instances of noncompliance and the audited financial statements shall

{C3116002.1} -10-



include a statement that notes whether the Governmental Agency's revenues are adequate to meet
its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until such
proceeds are applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
financing of such Governmental Agency, the proceeds of which were used to finance the
construction of the Project; provided that, with the prior written consent of the Authority and the
Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment. The
Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D
and incorporated herein by reference, and submit a copy of said form along with a copy of the
check or electronic transfer to the Authority by the 5th day of such calendar month. When
required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set
forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
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Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State's general obligation bonds or any
bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that
the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the
Council is sufficient to pay the costs of acquisition and construction of the Project and all
permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment of
charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water
facility is not owned by the Governmental Agency, then the Governmental Agency shall enter
into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross proceeds" of
the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the
written approval of the Council before expending any proceeds of the Local Bonds held in
"contingency" as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The Governmental Agency shall obtain the written approval of the Council before
making any changes to the final Schedule B and also before expending any proceeds of the Local
Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to any
program document distributed in conjunction with any groundbreaking or dedication of the
Project; and
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(xxv) That, unless it qualifies for an exception, the Governmental
Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West
Virginia, 1 93 1, as amended (the "West Virginia Jobs Act") and shall require its contractors and
subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall
provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental
Agency has included the provisions of the West Virginia Jobs Act in each contract and
subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to
entering into contracts or subcontracts, from each contractor or subcontractor a certificate
demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates
from the West Virginia Division of Labor ("DOL"); and (IV) the Governmental Agency will file
with the DOL and the Council copies of the waiver certificates and certified payrolls or
comparable documents that include the number of employees, the county and state wherein the
employees reside and their occupation, following the procedures established by the DOL. The
monthly requisitions submitted to the Council shall also certify that the Governmental Agency is
monitoring compliance by its contractors and subcontractors and that the required information
has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal opinion
attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on
the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be
made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may
be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the Local
Bonds for the Project within 3 years of the issuance of the bonds which are the source of money
used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Alenc to the Authorit

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the Local
Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of
the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Local Act and
in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the
Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Local Act and
this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date of
the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Governmental Agency, the
Authority may exercise any or all of the rights and powers granted under the Act and State law,
including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under which
they were made, not misleading. Prior to the Authority's making the Loan and receiving the
Local Bonds, the Authority and the Council shall have the right to cancel all or any of their
obligations under this Loan Agreement if (a) any representation made to the Authority and the
Council by the Governmental Agency in connection with the Loan shall be incorrect or
incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency fails to
make any such rebates as required, then the Governmental Agency shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to
be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in
either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and
enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed
and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute any and all documents or other
instruments and take such other actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a
waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West Virginia
Department of Environmental Protection, Office of Abandoned Mine Lands and under that
circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by the
Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to Section
6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and of
any fees and charges owed by the Governmental Agency to the
Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to
be executed by their respective duly authorized officers as of the date executed below by the
Authority.

(SEAL)

Attest:

Its: Secretary

(SEAL)

Attes •

Its Authorized Officer

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By:  
Its: Chairman
Date: June 18, 2015

WEST VIRGINIA WATER
DEVELOPMENT AUTH

By:
Its: Exec s rector
Date: June 18, 2015
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

 , Registered Professional Engineer, West Virginia
License No.  , of , Consulting Engineers,
 hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the

system (the "Project") of  (the "Issuer"), to be constructed primarily
in   County, West Virginia, which acquisition and construction are being
pen-nanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
  adopted or enacted by the Issuer on  , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
"Council"), dated 

2. The Bonds are being issued for the purposes of (i)
paying certain issuance and other costs in connection therewith.

, and (ii)

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders
approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least   years, if
properly operated and maintained, excepting anticipated replacements due to normal wear and
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which
are in an amount and otherwise compatible with the plan of financing set forth in Schedule B
attached hereto as Exhibit A, and my firm s has ascertained that all successful bidders have made

If another responsible party, such as the Issuer's attorney, reviews the insurance and payment bonds, then
insert the following: [and in reliance upon the opinion of , Esq.] and delete "my firm has ascertained
that.
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required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms provided to
the bidders contain all critical operational components of the Project; (vi) the successful bids
include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;
(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and
the United States necessary for the acquisition and construction of the Project and operation of
the System; (ix) as of the effective date thereof'`, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; (xi) the successful bidders have provided the Dreg-Free Workplace
Affidavit as evidence of the Vendor's compliance with the provisions of Article 1D, Chapter 21
of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final amended "Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing" for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this day of

[SEAL]

By: 
West Virginia License No. 

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: "In
reliance upon the certificate of of even date herewith," at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
1009 Bullitt Street
Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to   (the
"Governmental Agency"), a 

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated    , including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and the
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated   (the "Local Bonds"), to
be purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning , 1,
 , and ending  , 1,  , as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)  , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
  of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly adopted or enacted by the Governmental Agency on
 , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on   (collectively, the "Local Act"), pursuant to and
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in
the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Governmental Agency and is a valid and binding special obligation of the Governmental
Agency, enforceable in accordance with the terms thaeof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
  , with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid and
binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable and
binding special obligations of the Governmental Agency, payable from the net or gross revenues
of the System set forth in the Local Act and secured by a first lien on and pledge of the net or
gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt  , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency  
Name of Bond Issue(s) 
Type of Project Water Wastewater
Fiscal Year Report Month 

Budget
Year To

Total Budget Date Minus
Current Year Year Total Year

Item Month To Date To Date To Date 

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue 
Clean Water SRF
Drinking Water TRF
Infrastructure Fund
Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

{C3116002.1}

Name of Person Completing Form

Address

Telephone
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Item 1

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount
of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative fee
should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and
Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10th day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two years
following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:

Interest

Principal

Total:

Reserve Account:

Witness my signature this day of 

Enclosure: copy of check(s)

[Name of Governmental Agency]

By:  
Authorized Officer
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds
Principal Amount of Local Bonds $2,354,862
Purchase Price of Local Bonds $2,354,862

The Local Bonds shall bear interest at a rate of 1.0% per annum. Commencing
March 1, 2017, principal of and interest on the Local Bonds is payable quarterly, Quarterly
payments will be made on March 1, June 1, September l and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit
its monthly payments. The Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency's system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the
price of par but only with the Council's written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will be
issued by the Governmental Agency on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(i) Sewerage System Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated January 28, 1999, issued in the original aggregate
principal amount of $8,090,898 (the "Series 1999 Bonds"),

(ii) (Sewerage System Revenue Bonds, Series 2003 A, dated September 29,
2003 (West Virginia SRF Program), issued in the original aggregate
principal amount of $5,307,741 (the "Series 2003 A Bonds")

(iii) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program),
dated October 29, 2009, issued in the original aggregate principal amount
of $4,544,324 (the "Series 2009 A Bonds"),
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(iv) Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated October 29, 2009, issued in the original aggregate
principal amount of $2,415,521 (the "Series 2009 B Bonds"), and

(v) Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust
Company), dated May 7, 2015, issued in the original aggregate principal
amount of $210,000 (the "2015 Series A Bonds" and together with the
Series 1999 Bonds, the Series 2003 A Bonds, the Series 2009 A Bonds
and the Series 2009 B Bonds, collectively, the "Prior Bonds").

Number of New Users: 200
Location: Stanaford area, Raleigh County
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SCHEDULE Y
DEBT SERVICE SCHEDULE

Bond Debt Service

North Beckley PSD

IF

82,354,862

1% Interest Rate

40 Years from Closing Date

Dated Date 6/18/2015

Delivery

Date 6/18/2015

Period

Ending Principal Couponl. Interest Debt Service

3/112017 5,92-1 1.000% 5,887.16 11,811.16

6/1/20171 5,9391 1.000% 5,872.35 11,811.35

9/1/2017 5,954 1.000% 5,857.50 11,811.50

12/1/2017 5,968 1.000% 5,842.61 11,810.61

3/1/2018 5,983 1.000% 5,827.69 11,810.69

6/1/2018 5,998 1.000% 5,812.74 11,810,74

0/1/2018 6,013 1.000% 5,797.74 11,810.74

12/1/2018 6,028 1.000% 5,782.71 11,810.71

3/1/2019 6,043 f 1.000% 5,767.64 11,810.64

6/1/2019 6,058 1.000% 5,752.53 11,810.53

9/1/2019 6,074 1.000% 5,737.39 11,811.39

12/1/2019 6,089 1.000% 5,722.20 11,811.20

3/1/2020 6,1041 1.000% 5,706.98 11,810.98

6/1/2020 6,119 1.000% 5,691.72 11,810.72

9/1/2020 13,565 1.000% 5,676.42 19,241.42

12/ 1 /20201 13,599 1.000% 5,642.51 10,241.51

3/1/2021 13,633 1.000% 5,608.51 19,241.51

6/1/2021 13,6671 1.000% 5,574.43 19,241.43

9/1/2021 13,7021 1.000% 5,540.26 19,242.26

12/1/2021 13,736 1.000% 5,506.01 19,242.01

3/1/2022 13,770 1.000% 5,471.67 19,241.67

6/1/2022 13,805 1.000% 5,437.24 19,242.24

9/1/2022 13,839 1.000% 5,402.73 19,241.73

12/1/2022 13,874 1.000% 5,368.13 19,242.13

3/1/2023 13,908 1.000% 5,333.45 19,241.45

6/1/2023 13,943 1.000% 5,298.68 19,241.68

9/1/2023 13,978 1.000% 5,263.82 19,241.821.

12/1/2023 14,013 1.000% 5,228.87 19,241.87

3/1/2024 14,048 1.000% 5,193.84 19,241.84

6/1/2024 14,083 1,000% 5,158.72 19,241.72

9/1/2024 14,118 1.000% 5,123.51 19,241.51

12/1/2024 14,154 1.000% 5,088.22 19,242.22

3/1/2025 14,189 1.000% 5,052.83 19,241.83

6/1/2025 14,224 1.000% 5,017.36 19,241.36

9/1/2025 14,260 1.000% 4,981.80 19,241.80

12/1/2025 14,296 1.000% 4,946.15 19,242.15

3/1/2026 14,3311 1.000% 4,910.41 19,241.41

6/1/2026 14,367 1.000% 4,874.58 19,241.58

9/1/2026 14,403 1,000% 4,838.67 19,241.67

12/1/2026 14,439 1.000% 4,802.66 19,241.66

3/1/2027 14,475 1.000% 4,766.56 19,241.56

6/1/2027 14,511 1.000% 4,730.37 19,241.37

9/1/2027 14,548 1.000% 4,694.10 19,242.10
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period

Ending Principal. Coupon! Interest Debt Service.

12/1/2027 14,584 1.000% 4,657.73 19,241.73

3/1/2028 14,621 1.000% 4,621.27 19,242.27

6/1/2028 14,657 1.000% 4,584.71 19,241.71

9/1/2028 14,694 1.000% 4,548.07 19,242.07

12/1/2028 14,731 1.000% 4,511.34 19,242.34

3/1/2029 14,767 1.000% 4,474.51 19,241.51

6/1/2029 14,804 1.000% 4,437.59 19,241.59

9/1/2029 14,841 1.000%I 4,400.58 19,241.58

12/1/2029 14,878 1.000% 4,363.48 19,241.48

3/1/2030 14,916 1.000% 4,326.28 19,242.28

6/1/2030 14,953 1.000% 4,288.99 19,241.99

9/1/2030 14,990 1.000% 4,251.61 19,241.61

12/1/2030 15,028 1.000% 4,214.14 19,242.14

3/1/2031 15,065 1.000% 4,176.57 19,241.57

6/1/2031 15,103 1.000% 4,138.90 19,241.90

9/1/2031 15,141 1.000% 4,101.15 19,242.15

12/1/2031 15,1791 1.000% 4,063.29 19,242.29

3/1/2032 15,2161 1.000% 4,025.35 19,241.35

6/1/2032 15,255 1.000% 3,987.31 19,242.31

9/1/2032 15,293 1.000% 3,949.17 19,242.17

12/1/2032 15,331 1.000% 3,910.94 19,241.94

3/1/2033 15,369 1.000%I 3,872.61 19,241.61

6/1/2033 15,408 1.000% 3,834.19 19,242.19

9/1/2033 15,446 1.000% 3,795.67 19,241.67

12/1/2033 15,485 1.000%i 3,757.05 19,242.05

3/1/2034 15,524 1.000% 3,718.341 19,242.34

6/1/2034 15,562 1.000% 3,679.53 19,241.53

9/1/2034 15,601, 1.000% 3,640.62 19,241.62

12/1/2034 15,640 1.000% 3,601.62 19,241.62

3/1/2035 15,6791 1.000% 3,562.52 19,241.52

6/1/2035 15,7191 1.000% 3,523.32 19,242.32

9/1/2035 15,758 1.000% 3,484.03 19,242.03

12/1/2035 15,797 1.000% 3,444.63 19,241.63

3/1/2036 15,837 1.000% 3,405.14 19,242.14

6/1/2036 15,876 1.000% 3,365.55 19,241.55

9/1/2036 15,916 1.000% 3,325.86 19,241.86

12/1/2036 15,956 1.000% 3,286.071 19,242.07

3/1/2037 15,996 1.000% 3,246.18 19,242.18

6/1/2037 16,036 1.000% 3,206.19 19,242.19

9/1/2037 16,076 1.000% 3,166.10 19,242.10

12/1/2037 16,116 1.000% 3,125.91 19,241.91

3/1/2038 16,156 1.000% 3,085.62 19,241.62

6/1/2038 16,197 1.000% 3,045.23 19,242.23

9/1/2038 16,237 1.000% 3,004.73 19,241.73

12/1/2038 16,278 1.000% 2,964.14 19,242.14

3/1/2039 16,318 1.000% 2,923.45 19,241.45

6/1/2039 16,359 1.000% 2,882.651 19,241.65
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Bond Debt Service

North Beckley P SD

IF

82,354,862

Period

Ending

I% Interest Rate

40 Years from Closing Date

Principal Coupon Interest Debt Service.

9/1/2039 16,400 1.000% 2,841.75 19,241.75

12/1/2039 16,441 1.000% 2,800.75 19,241.75

3/1/2040 16,482 1.000% 2,759.65 19,241.65

6/1/2040 16,523 1.000% 2,718.45 19,241.45

9/1/2040 16,565 1.000% 2,677.14 19,242.14

12/1/2040 16,606 1.000% 2,635.73 19,241.73

3/1/2041 16,648 1.000% 2,594.21 19,242.21

6/1/2041 16,689 1.000% 2,552.59 19,241.59

9/1/2041 16,7311 1.000% 2,510.87 19,241.87

12/1/2041 16,773 1.000% 2,469.04 19,242.04

3/1 /20421 16,815 1.000% 2,427.11 19,242.11

6/1/2042 16,857 1.000% 2,385.07 19,242.07

9/1/2042 16,8991 1.000% 2,342.93 19,241.93

12/1/2042 16,941 1,000% 2,300.68 19,241.68

3/1/2043 16,984 1.000% 2,258.33 19,242.33

6/1/2043 17,026 1.000% 2,215.87 19,241.87

9/1/2043 17,069 1.000% 2,173.30 19,242.3011

12/1/2043 17,111 1.000% 2,130.63 19,241.63

3/1/2044 17,154 1.000% 2,087.85 19,241.85

6/1/2044 17,197 1.000% 2,044.97 19,241.97

9/1/20441 17,240 1.000% 2,001.98 19,241.98

12/1/2044 17,283 1.000% 1,958.88 19,241.88

3/1/2045 17,326 1.000% 1,915.67 19,241.67

6/1/2045 17,369 1.000% 1,872.35 19,241.35

9/1/2045 17,413 1.000% 1,828.93 19,241.93

12/1/2045 17,456 1.000%t 1,785.40 19,241.40

3/1/2046 17,500 1.000%I 1,74E76 19,241.76

6/1/2046 17,544 1.000% 1,698.01 19,242.01

9/1/2046 17,588 1.000% 1,654.15 19,242.15

12/1/2046 17,632 1.000% 1,610.18 19,242.18

3/1/2047 17,676 1.000% 1,566.10 19,242.10

6/1/2047 17,720 1.000% 1,521.91 19,241.91

9/1/2047 17,764 1.000% 1,477.61 19,241.61

12/1/2047 17,809 1.000% 1,433.20 19,242.20

3/1/2048 17,853 1.000% 1,388.68 19,241.68

6/1/2048 17,898 1.000% 1,344.041 19,242.04

9/1/2048 17,943 1.000% 1,299.30 19,242.30

12/1/2048 17,987 1.000% 1,254.44 19,241.44

3/1/2049 18,032 1.000% 1,209.47 19,241.47

6/1/2049 18,077 1.000% 1,164.39 19,241.39

9/1/2049 18,123 1.000% 1,119.20 19,242.20

12/1/2049 18,168 1.000% 1,073.89 19,241.89

3/1/2050 18,213 1.000% 1,028.47 19,241.47

6/1/2050 18,259 1,000% 982.94 19,241,94

9/1/2050 18,305 1.000% 937.29 19,242.29

12/1/2050 18,350 1.000% 891.53 19,241.53

3/1/2051 18,396 1.000% 845.66 19,241.66
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period:

Ending Principal Coupon Interest Debt Service,

6/1/2051 18,442 1.000% 799.67 19,241.67

9/1/2051 18,488 1.000% 753.56 19,241.56

12/1/2051 18,535 1.000% 707.34 19,242.34

3/1/2052 18,581 1.000% 661.00 19,242.00

6/1/2052 18,627 1.000% 614.55 19,241.55

9/1/2052 18,674 1.000% 567.98 19,241.98

12/1/2052 18,721 1.000% 521.30 19,242.30

3/1/2053 18,767 1.000% 474.50 19,241.50

6/1/2053 18,814 1.000% 427.58 19,241.58

9/1/2053 18,861 1.000% 380.54 19,241.54

12/1/2053 18,908 1.000% 333.39 19,241.39

3/1/2054 18,956 1.000% 286.12 19,242.12

6/1/2054 19,003 1.000% 238.731 19,241.73

9/1/2054 19,051 1.000% 191.221 19,242.22

12/1/2054 19,098 1.000% 143.60 19,241.60

3/1/2055 19,146 1.000% 95.85 19,241.85

6/1/2055 19,194 1.000% 47.99 19,241.99

2,354,862 504,348.67 2,859,210.67
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WEST VIRGINIA

Infrastructure & Jobs Development Council

May 01, 2015

Donna Sawyers
North Beckley PSD
122 Clear Water Lane
Beckley, WV 25801-3159

Re: North Beckley PSD
Sewer Line Upgrade/Replacement Project No. 2013S-1467

Bid Under-run Approval

Dear Ms. Sawyers:

The West Virginia Infrastructure and Jobs Development Council's Funding Committee

voted on May 1, 2015, to permit the North Beckley Public Service District to utilize the

available $722,035.00 of the bid under-run funds as requested on the $261,837.00 line

extension to the six customers.

Please contact me at (304) 414-6501 (X106) if you have any questions concerning this

matter.

Sincerely,

7'17.

James Ellars
Executive Director

cc: Katheryn Emery, West Virginia Department of Environmental Protection

Michael V Lawson, Lawson Engineering & Technical Services
Eric Combs, Region 1 - Planning & Development Council

John D Blackwell, DBA John D Blackwell CPA

1009 Bullitt Street • Charleston, WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

www.wvinfrastrueture.com



\ WEST VIRGINIA

Infrastructure & Jobs Development Council

April 10, 2015

Chairman
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Re: North Beckley Public Service District
Sewer Project 2013S-1467 (Stanaford Acres)
IJDC Binding Commitment Extension

Dear Chairman:

On April 8, 2015, the West Virginia Infrastructure and Jobs Development Council
(Council) reviewed your binding commitment extension request for the above-named project
(Project). The Council voted to extend your binding commitment of a $2,992,040 Infrastructure
Fund Wrap Loan (Loan) for an additional ninety (90) days after the expiration date of May 7,
2015.

The Loan will be subject to the terms set forth on the Schedule A attached to the binding
commitment letter you received dated May 9, 2015. The Council will set aside a portion of the
Infrastructure Fund to make the Loan upon the Sponsor's compliance with the program
requirements.

This binding commitment extension shall expire on August 5, 2015. If the Sponsor has
any questions regarding this extension, please contact James W. Ellars, Executive Director, at
(304) 414-6501 (X106).

Sincerely,

Jason Pizatella
Chairman

cc: Kathy Emery, DEP (via e-mail)
Michael Lawson, P.E., Lawson Engineering & Tech. Services, Inc. (via e-mail)
Eric Combs, Region I P&DC (via e-mail)
Samme Gee, Jackson Kelly (via e-mail)

5-23-11

1009 Bullitt Street • Charleston, WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

WkVW.WVinfrastructure.com
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WEST VIRGINIA

Infrastructure & Jobs Development Council

May 9, 2014

Chairman
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Re: North Beckley Public Service District
Sewer Project 2013S-1467 (Stanaford Acres)
Funding Change Request — UDC Binding Commitment
(Action Required by May 311, 2014)

Dear Chairman:

On May 7, 2014, the West Virginia Infrastructure and Jobs Development Council
(Council) reviewed your requested funding change for the above-referenced project (Project).
The Council voted to provide this binding offer of a $2,992,040 Infrastructure Fund Wrap Loan
(Loan) to the North Beckley Public Service District.

The Loan will be subject to the toms set forth on Schedule A attached hereto and
incorporated herein by reference. The final Loan amount will be established after the Sponsor
has received acceptable bids for the Project. The Council will set aside a portion of the
Infrastructure Fund to make the Loan upon the Sponsor's compliance with the program
requirements.

This binding commitment shall expire on May 7, 2015. If the Sponsor has any questions
regarding this commitment please contact James W. Ellars, Executive Director, at (304) 414-
6501 (X106).

Attachment

Sincerely,

Jason Pizatell

1009 Bull itt Strut • Charleston. WV 25301-1003 • Phone (304) 414-6501 • Fax (304) 414-0866

5-23-11

W W. wvin frost ructure.com



North Beckley PSD
May 9, 2014
Page 2 013

cc: Kathy Emery, DEP (via e-mail)
Michael Lawson, P,E., Lawson Engineering & Tech. Services, Inc. (via e-mail)
Eric Combs, Region I P&DC (via e-mail)
Samme Gee, Jackson Kelly (via e-mail)

NOTE: Please acknowledge receipt below, keep one original, and immediately return one
copy to the Infrastructure Council.

NORTH B/E KLEILEILBLIC SERVICE DISTRICT

By:

Its: Chairman

Date: May 19, 2014

1009 Bonin Street • Charleston. WV 25301.1003 • Phone (304) -11-1-6501 • Fax (304)414-0866
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North Beckley PSD

May 9, 2014

Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Sewer Project No. 2013S-1467
North Beckley Public Service District

SCHEDULE A

A. Approximate Amount: $2,992,040

B. Wrap Loan: $2,992,040

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s):

4. Debt Service Commencement:

5. Special Conditions:

Wrap Loan

40 years from date of closing.

1%

Monthly, upon receipt of proper requisition.

The first quarter following completion of
construction, which date must be identified prior to
closing.

None

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

C. Other• Funding:

D. Total Project Cost:

E. Proposed User Rates:

No. Beckley PSD grant $ 15,000

$3,007,040

Approximately $35.14 / 4000 gallons

1009 Bullitt Street • Charleston. WV 25301-1003 • Phone (304) ,11,1-6501 • Fax (304)414-0866

WWW. WV nfrastrueture.com



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 18th day of June, 2015, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council"), and the undersigned
Chairman of the Public Service Board of North Beckley Public Service District in Raleigh
County, West Virginia (the "Issuer"), hereby certify as follows:

(1) On the date hereof, the Authority received the entire original issue of
North Beckley Public Service District Sewer Revenue Bonds, 2015 Series B (West Virginia
Infrastructure Fund), issued as a single, fully registered Bond, numbered AR-1, in the principal
amount of $2,354,862, dated June 18, 2015 (the "Bonds").

(2) At the time of such receipt, the Bonds had been executed by the Chairman
and the Secretary of the Issuer by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Bonds.

(3) The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, the sum of $142,120, being a portion of the
principal amount of the Bonds. The undersigned mutually acknowledge that the balance of such
principal amount will be advanced by the Authority and the Council to the Issuer as requested by
the Issuer from time to time as acquisition and construction of the Project proceeds to
completion.

(4) This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same document.

[Remainder of Page Intentionally Left Blank]



WITNESS our respective signatures dated the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

BY: .ZU0)11/40t OkaCk-Wed 
Its: Authorized Representative

NORTH BECKLEY PUBLIC SERVICE DISTRICT

By:

7347504 (18326.4)

Its: Chairman

2



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

United Bank, Inc. as Registrar
500 Virginia Street, East
Charleston, West Virginia

Ladies and Gentlemen:

On this 18th day of June, 2015, there are delivered to you herewith as Registrar
for the above-captioned Bonds:

(1) Bond No. BR-1, constituting the entire original issue of North
Beckley Public Service District Sewer Revenue Bonds, 2015 Series B (West
Virginia Infrastructure Fund), in the principal amount of $2,354,862, dated June
18, 2015 (the "Bonds"), executed by the Chairman and the Secretary of North
Beckley Public Service District (the "Issuer") and bearing the official seal of the
Issuer. The Bonds are authorized to be issued under and pursuant to a Bond
Resolution duly adopted by the Issuer on June 11, 2015, and a Supplemental
Resolution duly adopted by the Issuer on June 11, 2015 (the "Bond Resolution");

(2) A copy of the Bond Resolution authorizing the Bonds, duly
certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement dated June 18, 2015
(the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council"); and

(3) An executed opinion of nationally recognized bond counsel
designated by the Issuer and acceptable to the Authority, regarding the validity of
the Loan Agreement and the Bonds.

You are hereby requested and authorized to authenticate, register and deliver the
Bonds to the Authority, upon payment to the Issuer of the sum of $142,120, representing a
portion of the principal amount of the Bonds.

Project ID 2013S-1467



Dated the day and year first written above.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

By:

7347605 (18326.4)

Its: Chairman

2



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $2,354,862

KNOW ALL MEN BY THESE PRESENTS: That on this 18th day of June,
2015, NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Raleigh County of
said State (the "Issuer"), for value received, hereby promises to pay, solely from the
sources and in the manner provided therefor, as hereinafter set forth, to the WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns, the principal sum of TWO MILLION THREE HUNDRED FIFTY FOUR
THOUSAND EIGHT HUNDRED SIXTY TWO DOLLARS ($2,354,862) or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances" attached as Exhibit A hereto and incorporated herein
by reference, in quarterly installments .on March 1, June 1, September 1 and December 1 of
each year, commencing March 1, 2017, to and including June 1, 2055 as set forth on the
"Debt Service Schedule" attached as Exhibit B hereto and incorporated herein by reference
with interest of one percent (1%) per annum payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing March 1, 2017, to and including
June 1, 2055 as set forth on the "Debt Service Schedule attached as Exhibit B hereto and
incorporated herein by reference.

Principal and interest installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated June 18, 2015.

This Bond is issued to (i) pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public sewerage system of the Issuer including, but not limited to, the construction of a

Project ID 2013S-1467
-t
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new sewer collection system to replace the existing sewer collection system of the
Stanaford Acres subdivision and line extensions to the existing System (the "Project") and
(ii) pay costs of issuing the 2015 Series B Bonds and related costs. The existing public
sewerage system of the Issuer, the Project and any further extensions, additions,
betterments or improvements thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31, Article
15A of the Code of West Virginia, 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on June 11, 2015, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on June 11, 2015 (together, the
"Resolution"), and is subject to all the terms and conditions thereof. The Resolution
provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) SEWER REVENUE BONDS, SERIES 1999,
DATED JANUARY 28, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,090,898 (THE "SERIES 1999 BONDS"), (II) SEWER REVENUE
BONDS, SERIES 2003 A, DATED SEPTEMBER 29, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE "SERIES 2003
A BONDS"), (III) SEWER REVENUE BONDS, SERIES 2009 A, DATED OCTOBER
29, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$4,544,324 (THE "SERIES 2009 A BONDS"), (IV) SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED OCTOBER 29,
2009, IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,415,521 (THE "SERIES 2009
B BONDS"), AND (V) SEWER REVENUE BONDS, 2015 SERIES A (BRANCH
BANKING AND TRUST COMPANY), DATED MAY 7, 2015, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $210,000 (THE "2015 SERIES A
BONDS" AND TOGETHER WITH THE SERIES 1999 BONDS, THE SERIES 2003 A
BONDS, THE SERIES 2009 A BONDS AND THE SERIES 2009 B BONDS,
COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and • secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the operation of the System on
a parity with the pledge of the Net Revenues in favor of the Holders of the Prior Bonds,
and from monies in the reserve account created under the Resolution for this Bond (the
"2015 Series B Bonds Reserve Account") and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act, and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon, except from said special fund provided

2
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from the Net Revenues, the monies in the 2015 Series B Bonds Reserve Account and
unexpended proceeds from the 2015 Series B Bonds. Pursuant to the Resolution, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of
and interest on the 2015 Series B Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with, or subordinate to, this Bond and the Prior
Bonds; provided however, that so long as the 2015 Series B Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on this Bond in the then current or any succeeding year, and the reserve
accounts for any other obligations outstanding on a parity with or subordinate to this
Bond, including the Prior Bonds, are funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of this Bond for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owners of this
Bond are excluSively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar (as
defined in the Resolution or any Supplemental Resolution), by the Registered Owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the registered
owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the Costs of the Project and costs of
issuance hereof described in the Resolution, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the Registered Owner of this
Bond.

Under the Act, this Bond is exempt from taxation by the State of West
Virginia and other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at
issuance of this Bond do exist, have happened and have been performed in due time, form

3
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and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal and interest of this Bond.

All provisions of the Resolution and the statutes under which this Bond is
issued shall be deemed to be part of the contract evidenced by this Bond to the same extent
as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and
registered by the Registrar by the execution of the Registrar's Certificate of Authentication
and Registration attached hereto and incorporated herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day
and year first above written.

[SEAL] NORTH BECKLEY PUBLIC

Attest:

tr

Secretary

7354190 (18326.4)

SERVICE DISTRICT

eGVIerl

Chairman

5



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is one of the 2015 Series B Bonds described
in and issued under the provisions of the within mentioned Resolution and has been duly
registered in the name of the registered owner set forth above.

Date: June 18, 2015.

6

UNITED BANK, INC.,
as Registrar

rized Officer



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT

(1) $142,120.00 6/18/2015 (19)

(2) $ (20)

(3) $ (21)

(4) $ (22)

(5) $ (23)

(6) $ (24)

(7) $ (25)

(8) $ (26)

(9) $ (27)

(10) $ (28)

(11) $ (29)

(12) $ (30)

(13) $ (31)

(14) $ (32)

(15) $ (33)

(16) $ (34)

(17) $ (35)

(18) $ (36)

TOTAL $



EXHIBIT B

DEBT SERVICE SCHEDULE

(See Attached)



Bond Debt Service

North Beckley PSD

IF

$2,354,862

I% Interest Rate

40 Years from Closing Date

Dated Date 6/18/2015

Delivery

Date 6/18/2015

Period

Ending Principal Coupon Interest Debt Service

3/1/2017 5,924 1.000% 5,887.16 11,811.16

6/1/2017 5,939 1.000% 5,872.35 11,811.35

9/1/2017 5,954 1.000% 5,857.50 11,811.50

12/1/2017 5,968 1.000% 5,842.61 11,810.61

3/1/2018 5,983 1.000% 5,827.69 11,810.69

6/1/2018 5,998 1.000% 5,812.74 11,810.74

9/1/2018 6,013 1.000% 5,797.74 11,810.74

12/1/2018 6,028 1.000% 5,782.71 11,810.71

3/1/2019 6,043 1.000% 5,767.64 11,810.64

6/1/2019 6,058 1.000% 5,752.53 11,810.53

9/1/2019 6,074 1.000% 5,737.39 11,811.39

12/1/2019 6,089 1.000% 5,722.20 11,811.20

3/1/2020 6,104 1.000% 5,706.98 11,810.98

6/1/2020 6,119 1.000% 5,691.72 11,810.72

9/1/2020 13,565 1.000% 5,676.42 19,241.42

12/1/2020 13,599 1.000% 5,642.51 19,241.51

3/1/2021 13,633 1.000% 5,608.51 19,241.51

6/1/2021 13,667 1.000% 5,574.43 19,241.43

9/1/2021 13,702 1.000% 5,540.26 19,242.26

12/1/2021 13,736 1.000% 5,506.01 19,242.01

3/1/2022 13,770 1.000% 5,471.67 19,241.67

6/1/2022 13,805 1.000% 5,437.24 19,242.24

9/1/2022 13,839 1.000% 5,402.73 19,241.73

12/1/2022 13,874 1.000% 5,368.13 19,242.13

3/1/2023 13,908 1.000% 5,333.45 19,241.45

6/1/2023 13,943 1.000% 5,298.68 19,241.68

9/1/2023 13,978 1.000% 5,263.82 19,241.82

12/1/2023 14,013 1.000% 5,228.87 19,241.87

3/1/2024 14,048 1.000% 5,193.84 19,241.84

6/1/2024 14,083 1.000% 5,158.72 19,241.72

9/1/2024 14,118 1.000% 5,123.51 19,241.51

12/1/2024 14,154 1.000% 5,088.22 19,242.22

3/1/2025 14,189 1.000% 5,052.83 19,241.83

6/1/2025 14,224 1.000% 5,017.36 19,241.36

9/1/2025 14,260 1.000% 4,981.80 19,241.80

12/1/2025 14,296 1.000% 4,946.15 19,242.15

3/1/2026 14,331 1.000% 4,910.41 19,241.41

6/1/2026 14,367 1.000% 4,874.58 19,241.58

9/1/2026 14,403 1.000% 4,838.67 19,241.67

12/1/2026 14,439 1.000% 4,802.66 19,241.66

3/1/2027 14,475 1.000% 4,766.56 19,241.56

6/1/2027 14,511 1.000% 4,730.37 19,241.37

9/1/2027 14,548 1.000% 4,694.10 19,242.10

Jun 4, 2015 10:19 am Prepared by Piper Jaffray & Co. (WDA:LOANS-NBECK115) 2



Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period

Ending Principal Coupon Interest Debt Service

12/1/2027 14,584 1.000% 4,657.73 19,241.73

3/1/2028 14,621 1.000% 4,621.27 19,242.27

6/1/2028 14,657 1.000% 4,584.71 19,241.71

9/1/2028 14,694 1.000% 4,548.07 19,242.07

12/1/2028 14,731 1.000% 4,511.34 19,242.34

3/1/2029 14,767 1.000% 4,474.51 19,241.51

6/1/2029 14,804 1.000% 4,437.59 19,241.59

9/1/2029 14,841 1.000% 4,400.58 19,241.58

12/1/2029 14,878 1.000% 4,363.48 19,241.48

3/1/2030 14,916 1.000% 4,326.28 19,242.28

6/1/2030 14,953 1.000% 4,288.99 19,241.99

9/1/2030 14,990 1.000% 4,251.61 19,241.61

12/1/2030 15,028 1.000% 4,214.14 19,242.14

3/1/2031 15,065 1.000% 4,176.57 19,241.57

6/1/2031 15,103 1.000% 4,138.90 19,241.90

9/1/2031 15,141 1.000% 4,101.15 19,242.15

12/1/2031 15,179 1.000% 4,063.29 19,242.29

3/1/2032 15,216 1.000% 4,025.35 19,241.35

6/1/2032 15,255 1.000% 3,987.31 19,242.31

9/1/2032 15,293 1.000% 3,949.17 19,242.17

12/1/2032 15,331 1.000% 3,910.94 19,241.94

3/1/2033 15,369 1.000% 3,872.61 19,241.61

6/1/2033 15,408 1.000% 3,834.19 19,242.19

9/1/2033 15,446 1.000% 3,795.67 19,241.67

12/1/2033 15,485 1.000% 3,757.05 19,242.05

3/1/2034 15,524 1.000% 3,718.34 19,242.34

6/1/2034 15,562 1.000% 3,679.53 19,241.53

9/1/2034 15,601 1.000% 3,640.62 19,241.62

12/1/2034 15,640 1.000% 3,601.62 19,241.62

3/1/2035 15,679 1.000% 3,562.52 19,241.52

6/1/2035 15,719 1.000% 3,523.32 19,242.32

9/1/2035 15,758 1.000% 3,484.03 19,242.03

12/1/2035 15,797 1.000% 3,444.63 19,241.63

3/1/2036 15,837 1.000% 3,405.14 19,242.14

6/1/2036 15,876 1.000% 3,365.55 19,241.55

9/1/2036 15,916 1.000% 3,325.86 19,241.86

12/1/2036 15,956 1.000% 3,286.07 19,242.07

3/1/2037 15,996 1.000% 3,246.18 19,242.18

6/1/2037 16,036 1.000% 3,206.19 19,242.19

9/1/2037 16,076 1.000% 3,166.10 19,242.10

12/1/2037 16,116 1.000% 3,125.91 19,241.91

3/1/2038 16,156 1.000% 3,085.62 19,241.62

6/1/2038 16,197 1.000% 3,045.23 19,242.23

9/1/2038 16,237 1.000% 3,004.73 19,241.73

12/1/2038 16,278 1.000% 2,964.14 19,242.14

3/1/2039 16,318 1.000% 2,923.45 19,241.45

6/1/2039 16,359 1.000% 2,882.65 19,241.65
Jun 4, 2015 10:19 am Prepared by Piper Jaffray & Co. (WDA:LOANS-NBECK115) 3
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period

Ending Principal Coupon Interest Debt Service

9/1/2039 16,400 1.000% 2,841.75 19,241.75

12/1/2039 16,441 1.000% 2,800.75 19,241.75

3/1/2040 16,482 1.000% 2,759.65 19,241.65

6/1/2040 16,523 1.000% 2,718.45 19,241.45

9/1/2040 16,565 1.000% 2,677.14 19,242.14

12/1/2040 16,606 1.000% 2,635.73 19,241.73

3/1/2041 16,648 1.000% 2,594.21 19,242.21

6/1/2041 16,689 1.000% 2,552.59 19,241.59

9/1/2041 16,731 1.000% 2,510.87 19,241.87

12/1/2041 16,773 1.000% 2,469.04 19,242.04

3/1/2042 16,815 1.000% 2,427.11 19,242.11

6/1/2042 16,857 1.000% 2,385.07 19,242.07

9/1/2042 16,899 1.000% 2,342.93 19,241.93

12/1/2042 16,941 1.000% 2,300.68 19,241.68

3/1/2043 16,984 1.000% 2,258.33 19,242.33

6/1/2043 17,026 1.000% 2,215.87 19,241.87

9/1/2043 17,069 1.000% 2,173.30 19,242.30

12/1/2043 17,111 1.000% 2,130.63 19,241.63

3/1/2044 17,154 1.000% 2,087.85 19,241.85

6/1/2044 17,197 1.000% 2,044.97 19,241.97

9/1/2044 17,240 1.000% 2,001.98 19,241.98

12/1/2044 17,283 1.000% 1,958.88 19,241.88

3/1/2045 17,326 1.000% 1,915.67 19,241.67

6/1/2045 17,369 1.000% 1,872.35 19,241.35

9/1/2045 17,413 1.000% 1,828.93 19,241.93

12/1/2045 17,456 1.000% 1,785.40 19,241.40

3/1/2046 17,500 1.000% 1,741.76 19,241.76

6/1/2046 17,544 1.000% 1,698.01 19,242.01

9/1/2046 17,588 1.000% 1,654.15 19,242.15

12/1/2046 17,632 1.000% 1,610.18 19,242.18

3/1/2047 17,676 1.000% 1,566.10 19,242.10

6/1/2047 17,720 1.000% 1,521.91 19,241.91

9/1/2047 17,764 1.000% 1,477.61 19,241.61

12/1/2047 17,809 1.000% 1,433.20 19,242.20

3/1/2048 17,853 1.000% 1,388.68 19,241.68

6/1/2048 17,898 1.000% 1,344.04 19,242.04

9/1/2048 17,943 1.000% 1,299.30 19,242.30

12/1/2048 17,987 1.000% 1,254.44 19,241.44

3/1/2049 18,032 1.000% 1,209.47 19,241.47

6/1/2049 18,077 1.000% 1,164.39 19,241.39

9/1/2049 18,123 1.000% 1,119.20 19,242.20

12/1/2049 18,168 1.000% 1,073.89 19,241.89

3/1/2050 18,213 1.000% 1,028.47 19,241.47

6/1/2050 18,259 1.000% 982.94 19,241.94

9/1/2050 18,305 1.000% 937.29 19,242.29

12/1/2050 18,350 1.000% 891.53 19,241.53

3/1/2051 18,396 1.000% 845.66 19,241.66
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

6/1/2051 18,442 1.000% 799.67 19,241.67

9/1/2051 18,488 1.000% 753.56 19,241.56

12/1/2051 18,535 1.000% 707.34 19,242.34

3/1/2052 18,581 1.000% 661.00 19,242.00

6/1/2052 18,627 1.000% 614.55 19,241.55

9/1/2052 18,674 1.000% 567.98 19,241.98

12/1/2052 18,721 1.000% 521.30 19,242.30

3/1/2053 18,767 1.000% 474.50 19,241.50

6/1/2053 18,814 1.000% 427.58 19,241.58

9/1/2053 18,861 1.000% 380.54 19,241.54

12/1/2053 18,908 1.000% 333.39 19,241.39

3/1/2054 18,956 1.000% 286.12 19,242.12

6/1/2054 19,003 1.000% 238.73 19,241.73

9/1/2054 19,051 1.000% 191.22 19,242.22

12/1/2054 19,098 1.000% 143.60 19,241.60

3/1/2055 19,146 1.000% 95.85 19,241.85

6/1/2055 19,194 1.000% 47.99 19,241.99

2,354,862 504,348.67 2,859,210.67

0
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
 , the within-mentioned Bond and does hereby irrevocably
constitute and appoint , attorney, to transfer the said Bond
on the books of the Registrar on behalf of said Issuer with full power of substitution in the
premises.

Dated:

IN THE PRESENCE OF:



SPILMAN THOMAS & BATTLE
ATTORNEYS AT LAW

June 18, 2015

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by North
Beckley Public Service District in Raleigh County, West Virginia (the "Issuer"), a public service
district, public corporation and political subdivision created and existing under the laws of the
State of West Virginia (the "State"), of its $2,354,862 Sewer Revenue Bonds, 2015 Series B
(West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State, including particularly, Chapter 16, Article 13A and
Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively, the
"Act"), and a Bond Resolution duly adopted by the Issuer on June 11, 2015, as supplemented by
a Supplemental Resolution duly adopted by the Issuer on June 11, 2015 (collectively, the "Bond
Resolution"), to pay the costs of the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage facilities of the Issuer, including
the construction of a new sewer collection system to replace the existing sewer collection system
of the Stanaford Acres residential subdivision in Raleigh County, West Virginia, and certain line
extensions and all necessary appurtenant facilities (the "Project"), and to pay the costs of
issuance hereof and related costs. The existing sewerage facilities of the Issuer, the Project, and
any further improvements or extensions thereto are herein called the "System."

We have examined the applicable provisions of the Act, the Bond Resolution, a
Loan Agreement dated June 18, 2015, including all schedules and exhibits attached thereto (the
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273
www.spilmanlaw.com 304.340.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia

Project ID 2013S-1467
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North Beckley Public Service District
West Virginia Water Development Authority
West Virginia Infrastructure and Jobs Development Council
June 18, 2015
Page 2

Council (the "Council"), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the
form of one Bond, registered as to principal and interest to the Authority, payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2017, and
maturing on June 1, 2055, all as set forth in the Bonds and Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Bonds. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Resolution and the Loan Agreement. All capitalized items used
herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Resolution and the Loan Agreement when used herein.

In our capacity as bond counsel, we have examined the transcript of proceedings
(the "Transcript") relating to the Bonds, including, but not limited to, certified copies of the
Bond Resolution and a copy of a signed and authenticated Bond. The Bonds recite that they
have been issued pursuant to the Act to be used in the manner described in the Bond Resolution
to finance the costs described therein.

We have assumed the genuineness of all documents and signatures presented to us
(whether as originals or as copies) and the due and legal execution and delivery thereof by, and
validity against, any parties. We have assumed, without undertaking to verify, the accuracy of
the factual matters represented, warranted or certified in the documents referred to in the first
paragraph hereof We have relied upon and assumed the correctness of the legal conclusions
contained in the legal opinion letter of even date herewith of Rist, Higgins & Associates,
P.L.L.C., as counsel to the Issuer.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State, with corporate power and authority to
adopt the Bond Resolution, to acquire and construct the Project, to operate and maintain the
System and to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered on
behalf of the Issuer, and is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the Council and
cannot be amended so as to adversely affect the rights of the Authority and the Council or
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West Virginia Water Development Authority
West Virginia Infrastructure and Jobs Development Council
June 18, 2015
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diminish the obligations of the Issuer without the written consent of the Authority and the
Council.

3. The Bond Resolution and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer, are in full force and effect as of the date hereof
and constitute valid and binding obligations of the Issuer enforceable upon the Issuer in
accordance with their terms. The Bond Resolution contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer to the Authority and, assuming proper authentication, are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Net Revenues of the System and
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with respect
to liens, pledge and source of security for payment with the Prior Bonds, all in accordance with
the terms of the Bonds, the Bond Resolution and the Act.

5. The Bonds have not been issued on the basis that the interest thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes.
We express no opinion regarding the excludability of such interest from the gross income of the
owners thereof for federal income tax purposes or other federal tax consequences arising with
respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State and the
other taxing bodies of the State.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Resolution, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights generally, and by
equitable principles, whether considered at law or in equity, and by the exercise of judicial
discretion. We express no opinion with respect to any indemnification, contribution, penalty,
choice of law, choice of forum, choice of venue, waiver or severability provisions contained in
the foregoing documents.

This opinion is given as of the date hereof, based on the law in effect and the
factual representations made to us as of the date hereof, and we assume no obligation to revise or
supplement this opinion to reflect any changes in law that may hereafter occur or any changes in
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facts or circumstances that may hereafter occur or come to our attention. This opinion is limited
to the matters set forth above, and no other opinions should be implied or inferred beyond the
matters expressly stated.

This opinion is rendered to the addressees set forth above solely for their use in
connection with the transactions contemplated under the Bond Resolution, is solely for the benefit
of those addressees, and their respective successors and assigns and, except where we have given
our prior written consent, may not be relied upon by anyone else or used for any purpose other than
in connection with the consummation of the transactions contemplated in the Bond Resolution.

We have examined the executed and authenticated Bond number BR-1, and in our
opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,

ot-, 771 ao A-e---C--

Spilman Thomas & Battle, PLLC

7347608 (18326.4)



SPILMAN THOMAS & BATTLE
ATTOR NEYS AT LAW

June 18, 2015

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by North
Beckley Public Service District in Raleigh County, West Virginia (the "Issue), a public service
district, public corporation and political subdivision created and existing under the laws of the
State of West Virginia (the "State"), of its $2,354,862 Sewer Revenue Bonds, 2015 Series B
(West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State, including particularly, Chapter 16, Article 13A and
Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively, the
"Act"), and a Bond Resolution duly adopted by the Issuer on June 11, 2015, as supplemented by
a Supplemental Resolution duly adopted by the Issuer on June 11, 2015 (collectively, the "Bond
Resolution"), to pay the costs of the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage facilities of the Issuer, including
the construction of a new sewer collection system to replace the existing sewer collection system
of the Stanaford Acres residential subdivision in Raleigh County, West Virginia, and certain line
extensions and all necessary appurtenant facilities (the "Project"), and to pay the costs of
issuance hereof and related costs. The existing sewerage facilities of the Issuer, the Project, and
any further improvements or extensions thereto are herein called the "System."

We have examined the applicable provisions of the Act, the Bond Resolution, a
Loan Agreement dated June 18, 2015, including all schedules and exhibits attached thereto (the
"Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273

www.spilmanlaw.com 304340.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia

Project ID 2013S-1467
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Council (the "Council"), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the
form of one Bond, registered as to principal and interest to the Authority, payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2017, and
maturing on June 1, 2055, all as set forth in the Bonds and Schedule Y attached to the Loan
Agreement and incorporated in and made a part of the Bonds. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Resolution and the Loan Agreement. All capitalized items used
herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Resolution and the Loan Agreement when used herein.

In our capacity as bond counsel, we have examined the transcript of proceedings
(the "Transcript") relating to the Bonds, including, but not limited to, certified copies of the
Bond Resolution and a copy of a signed and authenticated Bond. The Bonds recite that they
have been issued pursuant to the Act to be used in the manner described in the Bond Resolution
to finance the costs described therein.

We have assumed the genuineness of all documents and signatures presented to us
(whether as originals or as copies) and the due and legal execution and delivery thereof by, and
validity against, any parties. We have assumed, without undertaking to verify, the accuracy of
the factual matters represented, warranted or certified in the documents referred to in the first
paragraph hereof. We have relied upon and assumed the correctness of the legal conclusions
contained in the legal opinion letter of even date herewith of Rist, Higgins & Associates,
P.L.L.C., as counsel to the Issuer.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, that:

1. The Issuer is a duly created and validly existing public service district,
public corporation and political subdivision of the State, with corporate power and authority to
adopt the Bond Resolution, to acquire and construct the Project, to operate and maintain the
System and to issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered on
behalf of the Issuer, and is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the Council and
cannot be amended so as to adversely affect the rights of the Authority and the Council or



SPILMAN THOMAS & BATTLE,-,
ATTORNEYS AT LAW

North Beckley Public Service District
West Virginia Water Development Authority
West Virginia Infrastructure and Jobs Development Council
June 18, 2015
Page 3

diminish the obligations of the Issuer without the written consent of the Authority and the
Council.

3. The Bond Resolution and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer, are in full force and effect as of the date hereof
and constitute valid and binding obligations of the Issuer enforceable upon the Issuer in
accordance with their terms. The Bond Resolution contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer to the Authority and, assuming proper authentication, are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Net Revenues of the System and
secured by a first lien on and pledge of the Net Revenues of the System, on a parity with respect
to liens, pledge and source of security for payment with the Prior Bonds, all in accordance with
the terms of the Bonds, the Bond Resolution and the Act.

5. The Bonds have not been issued on the basis that the interest thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes.
We express no opinion regarding the excludability of such interest from the gross income of the
owners thereof for federal income tax purposes or other federal tax consequences arising with
respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State and the
other taxing bodies of the State.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement and the Bond Resolution, and the liens and
pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights generally, and by
equitable principles, whether considered at law or in equity, and by the exercise of judicial
discretion. We express no opinion with respect to any indemnification, contribution, penalty,
choice of law, choice of forum, choice of venue, waiver or severability provisions contained in
the foregoing documents.

This opinion is given as of the date hereof, based on the law in effect and the
factual representations made to us as of the date hereof, and we assume no obligation to revise or
supplement this opinion to reflect any changes in law that may hereafter occur or any changes in
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facts or circumstances that may hereafter occur or come to our attention. This opinion is limited
to the matters set forth above, and no other opinions should be implied or inferred beyond the
matters expressly stated.

This opinion is rendered to the addressees set forth above solely for their use in
connection with the transactions contemplated under the Bond Resolution, is solely for the benefit
of those addressees, and their respective successors and assigns and, except where we have given
our prior written consent, may not be relied upon by anyone else or used for any purpose other than
in connection with the consummation of the transactions contemplated in the Bond Resolution.

We have examined the executed and authenticated Bond number BR-1, and in our
opinion, said Bond is in proper form and has been duly executed and authenticated.

Very truly yours,

5/0 /444 74044.4.,, e„,ewie,
Spilman Thomas & Battle, PLLC

7347608 (18326.4)



RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849
FACSIMILE NO. 304-255-6914

John F. Rist, III James C. Higgins (RETIRED)
E-Mail: i.rist@suddenlinkmail.com 

$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

June 18, 2015

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development
Council Charleston, West Virginia

Spilman Thomas & Battle, PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to North Beckley Public Service District, a public service district
in Raleigh County, West Virginia (the "Issuer"), in connection with the issuance and sale of the
North Beckley Public Service District Sewer Revenue Bonds, 2015 Series B (West Virginia
Infrastructure Fund) (the "Bonds"). As such counsel, we have reviewed copies of the approving
opinion of Spilman Thomas & Battle, PLLC, as bond counsel, the Bond Resolution duly adopted
by the Issuer on June 11, 2015, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on June 11, 2015 (collectively, the "Bond Resolution"), a loan agreement dated June
18, 2015, including all schedules and exhibits attached thereto (the "Loan Agreement"), by and
between the West Virginia Water Development Authority (the "Authority"), on behalf of the
West Virginia Infrastructure and Jobs Development Council (the "Council"), orders of The
County Commission of Raleigh County relating to the Issuer and the appointment of members
of the Public Service Board of the Issuer and other documents, papers, agreements, instruments
and certificates relating to the Bonds. All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Bond Resolution and the Loan Agreement
when used herein.

We are of the opinion that:

Project ID 2013S-1467
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1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, as applicable, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

3. The Bond Resolution has been duly adopted by the Issuer and is in full
force and effect as of the date hereof and constitutes a valid and binding obligation of the Issuer
enforceable in accordance with its terms.

4. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes
a valid and binding agreement of the Issuer enforceable in accordance with its terms.

5. To the best of our knowledge, the execution and delivery of the Bonds and
the Loan Agreement and the consummation of the transactions contemplated by the Bonds, the
Loan Agreement and the Bond Resolution, and the carrying out of the terms thereof, do not and
will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of
or default under any agreement, document or instrument to which the Issuer is a party or by
which the Issuer or its properties are bound or any existing law, regulation, rule, order or decree
to which the Issuer is subject.

6. To the best of our knowledge, the Issuer has received all permits, licenses,
approvals, consents, exemptions, orders, certificates and authorizations required by law for the
creation and existence of the Issuer, the issuance of the Bonds, the acquisition and construction
of the Project, the operation of the System, and the imposition of rates and charges for use of the
System, including, without limitation, all requisite orders, certificates and approvals from The
County Commission of Raleigh County, the Council and the Public Service Commission of West
Virginia.

7. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Bonds, the Bond Resolution, the Loan Agreement, the
acquisition and construction of the Project, the operation of the System, the validity of the Bonds
or pledge of the Net Revenues set forth in the Bond Resolution.

8. We have ascertained that the successful bidders have made the required
provisions for all insurance and payment and performance bonds and verified such insurance
policies and bonds for accuracy and have verified that the contract or contracts comply with the
requirements of Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended. Based
upon our review of the contracts, the surety bonds and the policies or other evidence of insurance
coverage in connection with the Project, we are of the opinion that such surety bonds and
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policies (i) are in compliance with the contracts; (ii) are adequate in form, substance and amount
to protect the various interests of the Issuer; (iii) have been executed by duly authorized
representatives of the proper parties; (iv) meet the requirements of the Act, the Bond Resolution
and the Loan Agreement; and (v) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

We express no other opinions other than those expressly stated hereinabove.
Without limiting the generality of the foregoing sentence, we express no opinion as to the tax,
bond or securities laws of the United States or of any state thereof.

It is to be understood that the rights of the various parties to the transaction and the
enforceability of the instruments and agreements may be subject to and limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors' rights (to the
extent constitutionally applicable), and that the enforcement thereof may also be subject to the
exercise of judicial discretion in the appropriate cases.

This opinion is rendered only for the benefit of the addressees and may not be
relied upon by other parties without our prior written consent. No attorney-client privilege is
waived or intended to be waived by this opinion.

Very truly yours,

RIST, HIGGINS & ASSOCIATES, PLLC

F. Rist,

JFR/lp



SPILMAN THOMAS & BATTLE ,L,
ATTOR NEYS AT LAW

$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

June 18, 2015

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We are special counsel to North Beckley Public Service District, a public service district
in Raleigh County, West Virginia (the "Issue), in connection with certain matters before the
Public Service Commission of West Virginia (the "PSC"). As such counsel, we are of the
opinion that the Issuer has received the Recommended Decision of the PSC entered March 18,
2015, as modified by Commission Order entered April 17, 2015, in Case No. 14-1924-PSD-CN,
among other things, granting to the Issuer a certificate of public convenience and necessity for
the Project, approving the financing for the Project and approving the rates and charges for the
services of the System. The time for appeal of the Commission Order has expired prior to the
date hereof. The Commission Order is in full force and effect.

This opinion is rendered only for the benefit of the addressees and may not be relied upon
by other parties without our prior written consent. No attorney-client privilege is waived or
intended to be waived by this opinion.

Very truly yours,

SPILMAN THOMAS & BATTLE, PLLC

7354441 (18326.4)

Spilman Center 300 Kanawha Boulevard, East Post Office Box 273 Charleston, West Virginia 25321-0273

www.spilmanlaw.com 304.340.3800 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia
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RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW
1800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849

FACSIMILE NO. 304-255-6914
JOHN F. RIST, III JAMES C. HIGGINS (RETIRED)
E-Mail: j.ristasuddenlinkmail.com 

April 23, 2015

Jim Ellars, P. E., Executive Director
WV Infrastructure and Jobs Development Council
1009 Bullitt Street
Charleston, West Virginia 25301-1003

RE: North Beckley Public Service District
Stanaford Acres Sewer Replacement Project

Dear Mr. Ellars:

This firm represents North Beckley Public Service District ("District") with regard to its Stanaford

Acres Sewer Replacement Project in Raleigh County (the "Project"). The purpose of this letter is to update

my February 2, 2015 letter to you.

Regarding item number 5 in my February 2, 2015 letter, please be advised that the documents have

now been recorded in the Office of the Clerk of the County Commission of Raleigh County, West Virginia,

as of April 22, 2015.

If you have any questions, please contact this office.

Sincerely,

RIST, HIGGINS & ASSOCIATES, P.L.L.C.

hn F. Rist III

JFR:Ip

cc: North Beckley Public Service District
Region I Planning & Development
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RIST, HIGGINS & ASSOCIATES, P.L.L.C.
ATTORNEYS AT LAW
I 800 HARPER ROAD

BECKLEY, WEST VIRGINIA 25801

TELEPHONE NO. 304-255-1400/255-4849

FACSIMILE NO. 304-255-6914

JOHN F. RIST, III JAMES C. HIGGINS (RETIRED)

E-Mail: isistgsucidenlinkmail.com 

February 2, 2015

Jim Ellars, P. E., Executive Director
WV Infrastructure and Jobs Development Council
1009 Bullitt Street
Charleston, West Virginia 25301-1003

RE: North Beckley Public Service District
Stanaford Acres Sewer Replacement Project

Dear Mr. Ellars:

This firm represents North Beckley Public Service District ("District") with regard to its Stanaford
Acres Sewer Replacement Project in Raleigh County (the "Project"), and provides this preliminary title
opinion on behalf of the District. Please be advised of the following:

1. That I am of the opinion that the District is a duly created and existing public service district
possessed with all the powers and authority granted to public service districts under the laws of the State of
West Virginia and has the full power and authority to construct, operate and maintain the Project as
approved by the WV Department of Environmental Protection.

2. That I have been advised by Michael Lawson of Lawson Engineering & Technical Services,
the consulting engineers for the Project, that the District has applied for all of the necessary permits and
approvals for the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar with the legal
description of the necessary sites, including easements and/or rights of way, required for the Project as set
forth in the plans for the Project prepared by Michael Lawson, the consulting engineers for the Project.

4. That I have examined the records on file in the Office of the Clerk of the County Commission
of Raleigh County, West Virginia, the county in which the Project is to be located, and, in my opinion, one
hundred percent (100%) of the necessary easements and/or rights of way for this project have been acquired
by the District. The District has also acquired title to the parcels of real estate that it was required to
purchase. The District has the power of eminent domain and, if necessary, legal title or such interest as may
be necessary will be acquired through formal condemnation proceedings for any real property the District
is unable to acquire prior to the awarding of any contract.



Jim Ellars, WVIJDC
February 2, 2015
Page 2

5. That any deeds, easements or other documents which have been acquired to date by the
District have not been recorded in the aforesaid Clerk's Office. They are in my possession so that I can
record them after all of the permits are received and the WV Public Service Commission has issued its final
approval.

If you have any questions regarding any of the information contained in this preliminary title opinion,
please contact this office.

Sincerely,

RIST, HIGGINS & ASSOCIATES, P.L.L.C.

___.------/

9, n F. Ri t III
1.4(FR:lp

cc: North Beckley Public Service District
Region I Planning & Development



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEYS ON: 

1. TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME
7. LAND AND RIGHTS-OF-WAY
8. MEETINGS, ETC.
9. CONTRACTORS' INSURANCE, ETC.
10. LOAN AGREEMENT
11. PUBLIC SERVICE COMMISSION ORDERS/RATES
12. SIGNATURES AND DELIVERY
13. BOND PROCEEDS
14. SPECIMEN BONDS
15. CONFLICT OF INTEREST
16. PROCUREMENT OF ENGINEERING SERVICES
17. COMPLIANCE WITH WEST VIRGINIA JOBS ACT
18. COMPLIANCE WITH WEST VIRGINIA ALCOHOL AND DRUG

FREE WORKPLACE ACT
19. ADDITIONAL CUSTOMERS
20. FUNDING OF 2015 SERIES B BONDS RESERVE ACCOUNT
21. EXECUTION OF COUNTERPARTS

On this 18th day of June, 2015, we, the undersigned Chairman and
Secretary of the Public Service Board of North Beckley Public Service District in Raleigh
County, West Virginia (the "Issue' or the "District"), and the undersigned counsel and
special counsel to the Issuer hereby certify in connection with the Issuer's Sewer
Revenue Bonds, 2015 Series B (West Virginia Infrastructure Fund), dated the date hereof
(the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning set forth in the
Bond Resolution of the Issuer duly adopted on June 11, 2015 and the Supplemental
Resolution of the Issuer duly adopted on June 11, 2015 (collectively, the "Bond
Resolution").

2. NO LITIGATION: No controversy or litigation of any nature is
now pending or threatened, restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Bonds, the acquisition and construction of the Project, the
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operation of the System, the receipt of Gross Revenues, the pledge of Net Revenues, or in
any way contesting or affecting the validity of the Bonds, or any proceedings of the
Issuer taken with respect to the issuance or sale of the Bonds, the pledge or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of
monies and security, the collection of the Gross Revenues or the pledge of the Net
Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All
applicable and necessary approvals, permits, licenses, orders, authorizations,
registrations, exemptions, consents and certificates required by law for the creation and
existence of the Issuer, the acquisition and construction of the Project, the operation of
the System, the imposition of rates and charges and the issuance of the Bonds have been
duly and timely obtained and remain in full force and effect. To the extent the District
hires contractors to perform all or any portion of the Project, then competitive bids for the
acquisition and construction of the Project will be solicited in accordance with Chapter 5,
Article 22, Section 1 of the Code of West Virginia, 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the
approval, execution and delivery by the Issuer of the Loan Agreement, and the Issuer has
met all conditions prescribed in the Loan Agreement. The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to construct and
operate the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Bonds as to liens, pledge, source of and security for payment, being the Issuer's:
(i) Sewerage System Revenue Bonds, Series 1999 (West Virginia SRF Program), dated
January 28, 1999, issued in the original aggregate principal amount of $8,090,898 (the
"Series 1999 Bonds"), (ii) Sewerage System Revenue Bonds, Series 2003 A (West
Virginia SRF Program), dated September 29, 2003, issued in the original aggregate
principal amount of $5,307,741 (the "Series 2003 Bonds"), (iii) Sewer Revenue Bonds,
Series 2009 A (West Virginia SRF Program), dated October 29, 2009, issued in the
original aggregate principal amount of $4,544,324 and Sewer Revenue Bonds, Series
2009 B (West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the
original aggregate principal amount of $2,415,521 (together, the "Series 2009 Bonds")
and (iv) Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust Company),
dated May 7, 2015, issued in the original aggregate principal amount of $210,000 (the
"2015 Series A Bonds" and together with the Series 1999 Bonds, the Series 2003 Bonds
and the Series 2009 Bonds, the "Prior Bonds"). The Bonds shall be issued on a parity
with the Prior Bonds with respect to liens, pledge and source of and security for payment
and in all other respects. Prior to the issuance of the Bonds, the Issuer will obtain (i) a
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (ii) the written consent of the Holders of the
Series 1999 Bonds, the Series 2003 Bonds and the Series 2009 Bonds to the issuance of
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the Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with all the covenants of the Prior Bonds and the
Prior Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless modification appears
from later documents also listed below:

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Orders

West Virginia Infrastructure and Jobs Development Council Approval
Letter

County Commission Orders Creating the District

County Commission Orders Enlarging the Boundaries of the District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of 2015 Organizational Meeting

Affidavit of Publication of Notice of Public Hearing

Excerpt of Minutes of June 11, 2015 Board Meeting on Adoption of the
Bond Resolution, Supplemental Resolution, Draw Resolution and
Sweep Resolution

Parity Consent of West Virginia Water Development Authority

Prior Resolutions

NPDES Permit
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Insurance Certificates

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "North Beckley Public Service District." The Issuer is a public
service district duly created by The County Commission of Raleigh County, West
Virginia and is presently existing under the laws of, and is a public corporation and
political subdivision of, the State of West Virginia. The governing body of the Issuer is
its Public Service Board, consisting of 3 duly appointed, qualified and acting members,
whose names and dates of commencement and termination of current terms of office are
as follows:

Date of Commencement Date of Termination
Name of Office of Office 

Jan R. Datsko January 24, 2012 December 31, 2017
Tom Foti February 4, 2014 December 31, 2019
Todd Robinson November 13, 2012 December 31, 2015

The duly elected, qualified and acting officers of the Public Service Board
of the Issuer are as follows:

Chairman — Jan R. Datsko
Treasurer — Tom Foti
Secretary — Todd Robinson

The duly appointed and acting Counsel to the Issuer is John F. Rist, III, of
Rist Higgins & Associates PLLC, Beckley, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate
for such purposes and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which
may have to be acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without jeopardizing the security of or
payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at regular or special meetings
of the Governing Body of the Issuer duly and regularly called and held pursuant to the
Rules of Procedure of the Governing Body and all applicable statutes, including,
particularly and without limitation, Chapter 6, Article 9A of the Code of West Virginia,
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1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified
and acting members of the Governing Body was present and acting at all times during all
such meetings. All notices required to be posted and/or published were so posted and/or
published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability insurance, vehicular
liability insurance and property damage insurance, and builder's risk insurance where
applicable in accordance with the Bond Resolution. All insurance for the System
required by the Bond Resolution and the Loan Agreement is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreement does not contain
any untrue statement of a material fact or omit to state any material fact necessary to
make the statements therein, in light of the circumstances under which they were made,
not misleading; (iii) to the best knowledge of the undersigned, no event affecting the
Issuer has occurred since the date of the Loan Agreement which should be disclosed for
the purpose for which it is to be used or which it is necessary to disclose therein in order
to make the statements and information in the Loan Agreement not misleading; and (iv)
the Issuer is in compliance with the Loan Agreement.

11. PUBLIC SERVICE COMMISSION ORDERS/RATES: The
Issuer has received the Recommended Decision of the Public Service Commission of
West Virginia entered March 18, 2015, as modified by Commission Order entered April
17, 2015, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the financing for the Project and the rates and charges for the
System. The time for appeal of the Commission Order has expired prior to the date
hereof without any appeal. The surcharges for the existing customers of Stanaford Acres
Sewerage System, Inc. ("Stanaford"), which has been acquired by the Issuer, as
prescribed in the Commission Order are effective as of the date hereof. The Step 1 rates
prescribed in the Commission Order will become effective upon substantial completion
of the Project and during the remaining three-year period after the acquisition by the
Issuer of Stanaford. The Step 2 rates prescribed in the Commission Order will become
effective upon substantial completion of the Project and after the remaining three-year
period after the acquisition by the Issuer of Stanaford.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue,
consisting upon original issuance of a single Bond, dated the date hereof, by his manual
signature, and the undersigned Secretary did officially cause the official seal of the Issuer
to be affixed upon the Bonds and to be attested by his manual signature. The seal
impressed upon the Bonds and this certificate is the duly authorized, proper and only seal
of the Issuer. The Registrar did officially authenticate and deliver the Bonds to the
Authority.
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13. BOND PROCEEDS: On the date hereof, the Issuer received
$142,120 from the Authority and the Council, being a portion of the principal amount of
the Bonds. The balance of the principal amount of the Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

14. SPECIMEN BONDS: The Specimen Bond delivered concurrently
herewith is a true and accurate specimen of the Bonds.

15. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land,
materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Resolution and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended, in the procurement of engineering services to be paid
from proceeds of the Bonds.

17. COMPLIANCE WITH WEST VIRGINIA JOBS ACT: The Issuer
hereby certifies that, unless it qualifies for an exception, the Issuer shall comply with all
the requirements of Chapter 21, Article 1C of the Code of West Virginia, 1931, as
amended (the "West Virginia Jobs Act") and shall require its contractors and
subcontractors to comply with the West Virginia Jobs Act. The Issuer hereby certifies
that (i) the Issuer will comply with all the requirements of the West Virginia Jobs Act; (ii)
the Issuer has included the provisions of the West Virginia Jobs Act in each contract and
subcontract for the Project; (iii) the Issuer has received or will receive, prior to entering
into contracts or subcontracts, from each contractor or subcontractor a certificate
demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver
certificates from the West Virginia Division of Labor ("DOL"); and (iv) the Issuer will
file with the DOL and the Council copies of the waiver certificates and certified payrolls
or comparable documents that include the number of employees, the county and state
wherein the employees reside and their occupation, following the procedures established
by the DOL. The monthly requisitions submitted to the Council shall also certify that the
Issuer is monitoring compliance by its contractors and subcontractors and that the
required information has been submitted.

18. COMPLIANCE WITH WEST VIRGINIA ALCOHOL AND
DRUG-FREE WORKPLACE ACT: The Issuer hereby certifies that the Issuer shall
comply with all the requirements of Chapter 21, Article 1D of the Code of West Virginia,
1931, as amended (the "West Virginia Drug-Free Workplace Act") and shall require its
contractors and subcontractors to comply with the West Virginia Drug-Free Workplace
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Act. The Issuer hereby certifies that it has included the provisions of the West Virginia
Drug-Free Workplace Act in each contract and subcontract for the Project.

19. ADDITIONAL CUSTOMERS: The Issuer will serve at least 198
bona fide full-time users of the System upon completion of the Project, in full compliance
with the requirements and conditions of the Loan Agreement and Bond Resolution.

20. FUNDING OF 2015 SERIES B BONDS RESERVE ACCOUNT:
The Issuer hereby certifies that upon payment in full of its Sewerage System Revenue
Bonds, Series 1999 issued on January 28, 1999, that it will transfer from any monies
remaining in the Series 1999 Bonds Reserve Account held by the West Virginia
Municipal Bond Commission to the 2015 Series B Bonds Reserve Account in an amount
not to exceed the 2015 Series B Bonds Reserve Requirement.

21. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all
of which shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, our signatures and the official seal of NORTH
BECKLEY PUBLIC SERVICE DISTRICT on the day and year first written above.

[ SEAL ]

SIGNATURE

i<)

cryn ( bx'w tail(i'cl

7347298 (18326.4)

8

OFFICIAL TITLE

Chairman

Secretary

Counsel to Issuer
to the best of my knowledge and belief)

1 PSC Counsel to Issuer
with regard to paragraph 11 only)



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF ENGINEER

I, Michael Lawson, Registered Professional Engineer, West Virginia License No.
8309 of Lawson Engineering & Technical Services, Inc., Beckley, West Virginia, hereby certify
as follows:

1. My firm is engineer for certain additions, improvements and extensions to
the existing public sewerage facilities (the "System") of the North Beckley Public Service
District (the "Issuer"), consisting of the construction of a new sewer collection system to replace
the existing sewer collection system of the Stanaford Acres subdivision and certain line
extensions to the System (the "Project"), to be constructed in Raleigh County, West Virginia,
which Project is being permanently financed in part by the proceeds of the $2,354,862 North
Beckley Public Service District Sewer Revenue Bonds, 2015 Series B (West Virginia
Infrastructure Fund) (the "Bonds") of the Issuer. Capitalized terms used herein which are not
defined herein shall have the same meanings set forth in the Bond Resolution adopted by the
Issuer on June 11, 2015, as supplemented by the Supplemental Resolution of the Issuer adopted
June 11, 2015, and the Loan Agreement dated June 18, 2015 (the "Loan Agreement"), by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"), on
behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council") dated
June 18, 2015.

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of construction of the Project, and (ii) paying certain issuance and other costs in connection
therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the West Virginia Department
Of Health And Human Resources, Bureau for Public Health, Office of Environmental Health
Services ("BPH") and any change orders approved by the Issuer, the BPH and all necessary
governmental bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a
useful life of at least 40 years, if properly constructed, operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and in reliance
upon the opinion of the Issuer's counsel, Rist Higgins & Associates PLLC, of even date
herewith, all successful bidders have made the required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds will be verified
for accuracy; (iv) the successful bidders received any and all addenda to the original bid
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documents; (v) the bid documents relating to the Project reflect the Project as approved by the
BPH and the bid forms provided to the bidders contain the critical operational components of the
Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the uniform
bid procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State of West Virginia and the United States necessary for the acquisition and construction of
the Project and the operation of the System; (ix) in reliance upon the certificate of John D.
Blackwell, CPA, an independent certified public accountant, as of the effective date thereof, the
rates and charges for the System as adopted by the Issuer and approved by the Public Service
Commission of West Virginia will be sufficient to comply with the provisions of the Loan
Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto, are sufficient to pay the costs of the
construction of the Project approved by the BPH, (xi) the successful bidders have provided the
Drug-Free Workplace Affidavit as evidence of the Vendor's compliance with the provisions of
Article 1D, Chapter 21 of the West Virginia Code, and (xii) attached hereto as Exhibit A is the
final amended "Schedule B — Total Cost of Project, Sources of Funds and Cost of Financing" for
the Project.

4. The Project will serve 200 new customers in the Stanaford Acres Subdivision and
the area developed adjacent to the Stanaford Acres Subdivision north of Riverview Lane.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature and seal on this 18th day of June, 2015.

0011111111,,,

NJ. . ''''''''
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7347606 (18326.4)

LAWSON ENGINEERING &
TECHNICAL SERVIC4 , INC.

Michael Lawson, P.E.
West Virginia License No. 8309



EXHIBIT A

Schedule B
Total Cost of Project, Sources of Funds and Cost of Financing



NORTH BECKLEY PSD STANAFORD ACRES SEWER PROJECT
SCHEDULE B MAY 14, 2015

A. COST OF PROJECT Total

IJDC Loan

(1% 40 yrs)

IJDC Loan (1%
40yrs)

UNDERRUN
FUNDS

PSD

Contribution

1 Construction
CONTRACT #1 Stanaford Acres Replacement $ 1,528,000.00 $ 1,528,000.00
* Line Extension (Bid underrun) $ 227,087.00 $ 227,087.00
Construction Contingency LIMIT TO 5% OF CONSTRUCTION $ 88,900.00 $ 76,400.00 $ 12,500.00

2 Technical Services (Lawson)
a. Preliminary Design $ -
b. Final Design (+ $9,500 bid underrun) $ 119,500.00 $ 110,000.00 $ 9,500.00
c. Bidding & Negotiation $ 15,000.00 $ 15,000.00
d. RPR $ 90,000.00 $ 90,000.00
e. Engineering During Construction (+ $3,250 bid underrun) $ 123,250.00 $ 120,000.00 $ 3,250.00
f. Special Services

i Construction Stakeout $ 18,000.00 $ 18,000.00
ii Record Drawings $ 12,000.00 $ 12,000.00
iii Engineering Surveys & Topo $ -
iv Mat'ls & Equipment Inspections $ -
v Field Investigations $ -
vi One year Certification $ 2,000.00 $ 2,000.00
vii Environmental Assesment $ -
viii Special Meetings $ -

3 Legal & Fiscal (Spilman)
a. Project Attorney (John Rist) (+ $7,500 bid underrun) $ 37,500.00 $ 30,000.00 $ 7,500.00
b. PSC Attorney (S. Riggs sub under Rist) $ 10,000.00 $ 10,000.00

4 Administrative Services
a. Project Administrator (Reg. 1) $ 55,000.00 $ 55,000.00
b. Other Admin costs $ -

5 Accounting (Blackwell) $ 12,500.00 $ 12,500.00
6 Sites & Other Lands (+ $2,000 bid underrun) $ 17,000.00 $ 2,000.00 $ 15,000.00
7 Permits $ -

a. Right-of-way Activities $ 3,625.00 $ 3,625.00

8 TOTAL of Lines 1 through 7 $ 2,359,362.00 $ 2,082,525.00 $ 261,837.00 $ 15,000.00
B. COST OF FINANCING

9 Interim Financing $ - $ - $ -
10 Capitalized Interest $ - $
11 Registrar Fee $ 500.00 $ 500.00
12 Bond Counsel (Spilman) $ 10,000.00 $ 10,000.00
13 Cost of Financing (Lines 10 thru 13) $ 10,500.00 $ 10,500.00 $ -

14 TOTAL PROJECT COST(Line 8 plus Line 13) $ 2,369,862.00 $ 2,093,025.00 $ 261,837.00 $ 15,000.00

C. SOURCES OFOTHER FUNDS
16 Federal Grants $ - $ -
17 State Grants $ - $ -
18 Other Grants $ - $ -
19 Any Other Source (PSD) $ 15,000.00 $ 15,000.00
20 TOTAL GRANTS (Lines 16 through 19) $ 15,000.00 $ - $ - $ 15,000.00

21 Size of Bond Issue (Line 15 minus Line 20) $ 2,354,862.00 $ 2,093,025.00 $ 261,837.00 $ -
Prepared by Region I Planning & Development Council

Nort Beckl

Engineer
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$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 18th day of June, 2015, the undersigned Chairman of the Public Service

Board of North Beckley Public Service District in Raleigh County, West Virginia (the "Issuer"),

being one of the officials of the Issuer duly charged with the responsibility for the issuance of
$2,354,862 North Beckley Public Service District Sewer Revenue Bonds, 2015 Series B (West
Virginia Infrastructure Fund) (the "Bonds"), hereby certifies as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified

and duly authorized to execute and deliver this certificate on behalf of the Issuer. All capitalized
words and terms used in this Certificate and not otherwise defined herein shall have the same

meaning set forth in the Bond Resolution duly adopted by the Issuer on June 11, 2015, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on June 11, 2015
(collectively, the "Bond Resolution").

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 18, 2015, the date on which the Bonds are being
physically delivered in exchange for an initial advance of $142,140, being a portion of the
principal amount of the Bonds, with the balance to be advanced to the Issuer as acquisition and

construction of the Project (as hereinafter defined) progresses. To the best of my knowledge and

belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
use of the proceeds of the Bonds which would cause any bonds, the interest on which is exempt
from federal income taxation under Section 103(a) of the Internal Revenue Code of 1986, as
amended, and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (collectively, the "Code"), issued by the West Virginia Water Development
Authority (the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), from which the proceeds of the Bonds are derived, to lose their status as
tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with
such covenant.

5. The Bonds were sold on June 18, 2015 to the Authority, pursuant to a
Loan Agreement dated June 18, 2015, between the Issuer and the Authority, on behalf of the
Council, for an aggregate purchase price of $2,354,862, being the par value thereof, at which
time the Issuer received $142,120 from the Authority and the Council, being more than a de
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minimus amount of the principal of the Bonds. No accrued interest has been or will be paid on
the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this
certificate, and are being issued for the purposes of (i) financing costs of acquisition and
construction of additions, betterments, improvements and extensions to the existing public
sewerage facilities of the Issuer, including, but not limited to, the construction of a new sewer
collection system to replace the existing sewer collection system of the Stanaford Acres
subdivision and line extensions to the existing System (the "Project") and (ii) paying the costs of
issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds
on the Project, constituting a substantial binding commitment. The acquisition and construction
of the Project and the allocation of the net sale proceeds of the Bonds to expenditures of the
Project shall commence immediately and shall proceed with due diligence to completion, and
with the exception of proceeds deposited in the reserve account for the Bonds, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before September 1, 2016. The acquisition
and construction of the Project is expected to be completed by June 1, 2016.

8. The total cost of the Project (including all costs of issuance of the Bonds)
is estimated at $2,354,862.00. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Bonds
Issuer's Contribution

Total Sources

USES 

Cost of Acquisition and Construction
of the Project

Costs of Issuance of the Bonds

$ 2,354,862.00
15,000.00

$ 2,369,862.00

$ 2,359,362.00
10,500.00

Total Uses $ 2,369,862.00

9. Pursuant to Article IV of the Bond Resolution, the following special funds
or accounts have been created or continued if previously established by the Prior Resolutions,
relative to the Bonds:

(1) • Revenue Fund (established by the Prior Resolutions);
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(2) Renewal and Replacement Fund (established by the Prior
Resolutions);

I&I Fund (established by the Prior Resolutions);

2015 Series B Bonds Construction Trust Fund; and

2015 Series B Bonds Sinking Fund; and

2015 Series B Bonds Reserve Account.

10. Pursuant to Article V of the Bond Resolution, the proceeds of the Bonds
will be deposited in the 2015 Series B Bonds Construction Trust Fund as received from time to
time and applied solely to payment of costs of the Project, including costs of issuance of the
Bonds and related costs.

11. Monies held in the 2015 Series B Bonds Sinking Fund will be used solely
to pay principal of and interest on the Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on monies in the 2015
Series B Bonds Reserve Account (if equal to the 2015 B Bonds Reserve Requirement) will be
withdrawn therefrom, not less than once a year, will be deposited in the Revenue Fund, and
such amounts will be applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 11 months of the date hereof.

13. The Issuer will take such steps to ensure that the Bonds meet the
requirements of the Code.

14. With the exception of the amount deposited in the 2015 Series B Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount on deposit in the 2015
Series B Bonds Reserve Account, if any, it is anticipated that all of the proceeds of the Bonds
will be expended on the Project within fourteen (14) months from the date of issuance thereof.

15. The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

16. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.
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19. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the proceeds of the Bonds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23. The Issuer has created the 2015 Series B Bonds Reserve Account which
will be funded with equal payments made on a monthly basis over a 10-year period until such
2015 Series B Reserve Account holds an amount equal to the maximum amount of principal and
interest which will mature and become due on the Bonds in the then current or any succeeding
year. Monies in the 2015 Series B Reserve Account and the 2015 Series B Sinking Fund will be
used solely to pay principal and interest on the Bonds and will not be available to pay costs of
the Project.

24. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds or will have substantially the same claim to be paid out of substantially the same sources
of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature, dated as of the day and year first written above.

Attest:

Its: Secretary

7355814 (18326.4)

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By.
Its. Chairman
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
POST-ISSUANCE COMPLIANCE POLICY

Adopted: April 21, 2015

This policy is being adopted by the North Beckley Public Service District (the "PSD") in
order to promote compliance by the PSD with the requirements of federal and state law and the
covenants in its bond documents that apply following the issuance of Bonds (as hereinafter
defined) by the PSD. For purposes of this policy, the term "Bonds" means any obligations of the
PSD incurred for the purpose of borrowing money, including, without limitations, bonds, notes
and lease-purchase agreements.

ARTICLE I
PURPOSE AND SCOPE OF POLICY

1.1 This Post-Issuance Compliance Policy (this "Policy") establishes policies and
procedures in connection with Bonds issued by the PSD to maximize the likelihood that all
applicable post-issuance compliance requirements are followed. As an issuer of Bonds, the PSD
is required by the terms of Sections 103 and 141 through 150 of the Internal Revenue Code of
1986, as amended from time to time, and including the Regulations promulgated thereunder
(collectively, the "Code"), to take certain actions after the issuance of Bonds to maintain their
continuing tax-exempt status. Further, this Policy is intended to manage and mitigate risk
associated with the terms, conditions and agreements contained in all documents governing
indebtedness of the PSD (collectively, "Debt Documents") and to assist the PSD in complying

with the covenants and restrictions contained in Debt Documents.

1.2 The PSD reserves the right to use its discretion as necessary and appropriate to
make exceptions or request additional provisions as circumstances warrant. The PSD also
reserves the right to amend these policies and procedures from time to time.

ARTICLE II
RESPONSIBILITIES AND PROCEDURES

2.1 Oversight. The General Manager of the PSD and the Public Service Board of the
PSD (the "Board") shall bear responsibility for oversight of this Policy. The Board shall receive
quarterly updates from the Compliance Officer identified below regarding compliance with this
Policy.

2.2 Compliance Officer. The General Manager of the PSD is responsible for
maintaining this Policy (the "Compliance Office?).

2.3 Violation of Policy. Promptly upon obtaining knowledge of any violation of or
noncompliance with this Policy, the Compliance Officer shall notify the Board and take all
necessary or appropriate actions to remedy such noncompliance in a timely manner.



2.4 Training. The Compliance Officer shall be provided with training adequate for
purposes of this Policy. For the five years following adoption of this Policy, such training shall
be repeated at least annually, and thereafter, training shall occur periodically and any new staff
shall be trained as appropriate.

2.5 External Advisors. The Compliance Officer shall consult with bond counsel and
other legal counsel and advisors, as needed, when issuing Bonds and following the issuance of
Bonds to identify compliance requirements.

ARTICLE III
FEDERAL TAX LAW COMPLIANCE

3.1 Allocation of Proceeds. All expenditures of tax-exempt bond proceeds must be
tracked until the bond proceeds are spent. For purposes of Private Use (as hereinafter defined)
and rebate analysis, the Compliance Officer shall identify and monitor the allocation of the
expenditures (e.g. to facilities, equipment, cost, etc.) and timing of the expenditures in
compliance with all applicable Internal Revenue Service ("IRS") requirements. Documents
should be retained, in accordance with Article V, to evidence the allocation of bond proceeds.
These documents include, but are not limited to, requisitions, draw schedules, draw requests,
invoices, cancelled checks, construction or purchase contracts. In addition, documents
evidencing pre-issuance expenditures that are reimbursed with bond proceeds should be retained,
along with any corresponding reimbursement resolution.

3.2 Private Business Use of Bond-Finance Facilities. The Compliance Officer shall
consult with bond counsel before entering into any agreement or other arrangement for the sale,
lease, management or use of Bond-financed property, including without limitation, service,
vendor or management contracts, leases, research agreements, licenses to use Bond-financed
property, agreements granting special rights or entitlements to any private party or naming rights
agreements. Further, the Compliance Officer shall confer at least annually with PSD employees
responsible for Bond-financed assets to identify and discuss any existing or planned use of Bond-
financed assets, to determine that those uses are consistent with all covenants and restrictions set
forth in a tax certificate relating to applicable Bonds. To the extent that the Compliance Officer
discovers that any applicable tax restrictions regarding use of Bond proceeds and Bond-financed
assets will or may be violated, the Compliance Officer shall consult promptly with bond counsel
and other legal counsel and advisors to determine a course of action to remediate all nonqualified
bonds, if such counsel advises that a remedial action is necessary.

3.3 Arbitrage and Rebate.

(a) In general, arbitrage arises when tax-exempt bond proceeds are invested
and the yield on the investments is greater than the yield on the bonds. The Code
contains two separate sets of requirements relating to arbitrage, yield restriction and
rebate, which must be compiled with to ensure that tax-exempt bonds do not lose their
tax-exempt status.
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(b) The investment of tax-exempt bond proceeds must be tracked and
diligently reviewed by the Compliance Officer until all of the proceeds are spent. The tax
regulations include yield restriction rules, which limit the yield at which the proceeds
may be invested. Generally, yield restricted investments must not be invested at a yield
"materially higher" than the yield on the tax-exempt bonds.

(c) If the yield restriction rule is violated, then the PSD must rebate to the IRS
a "rebate amount" that is calculated with respect to the bond proceeds. The rebate
amount is equal to the yield on certain investments purchased with the proceeds of the
bonds in excess of the yield on the bonds, plus all income attributable to the excess.
Rebates must be made to the federal government within sixty (60) days after the end of
every fifth bond year and within sixty (60) days after the last bond is redeemed. Detailed
records of any transactions that may have an effect on either the yield on the bonds or the
yield on the investments should be maintained. The PSD shall be responsible for
determining whether any arbitrage rebate calculations need to be performed. If it is
determined that such calculations are or are likely to be required, the PSD shall engage
expert advisors (each, a "Rebate Service Provider') to assist in the arbitrage calculation,
or shall determine that it has adequate financial, accounting and legal resources of its own
to make such calculations. The PSD shall make any rebate payments required on a
timely basis.

(d) The rebate requirements with respect to a construction bond issue will be
deemed to be satisfied if all "available construction proceeds" are allocated as follows
(measured from the date of the issuance of the bonds): (i) at least 10% within six (6)
months, (ii) at least 45% within twelve (12) months, (iii) at least 75% within eighteen
(18) months and (iv) 100% within twenty-four (24) months. These are subject to certain
exceptions, including that bonds do not fail to satisfy the spending requirement for the
fourth spend-down period (i.e., 100% within two (2) years of the Issue Date) if the only
unspent available construction proceeds are amounts for Reasonable Retainage if such
amounts (together with all earnings on such amounts) are allocated to expenditures within
three (3) years of the Issue Date. The PSD will seek to comply with these exceptions for
all bond issuances involving construction proceeds.

3.4 Post-Issuance Modifications. The Compliance Officer shall consult with bond
counsel before making any modifications or amendments to the bond documents for a bond
issue, including without limitation, entering into or modifying investment agreements; making
any change in security for Bonds; engaging in post-issuance credit enhancement transactions
(e.g., bond insurance or letter of credit) or hedging transactions; terminating or appointing
successor trustees; releasing any liens; or reissuing or refunding Bonds.

I "Reasonable Retainage" means an amount, not to exceed 5% of the net sale proceeds of the issue that is retained
for reasonable business purposes relating to the property financed with proceeds of the issue. For example,
Reasonable Retainage may include a retention to ensure or promote compliance with a construction contract in
circumstances in which the retained amount is not yet payable, or in which the PSD reasonably determines that a
dispute exists regarding completion or payment.
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3.5 Remediation. Adherence to this Policy will enable the PSD to identify violations
of federal tax-exempt bond requirements in a timely manner. Whenever anyone identifies a
potential violation of a federal tax requirement, a change in use of equipment or a facility
financed with tax-exempt debt that may result in Private Use or a violation of this Policy, that
person should immediately notify the Compliance Officer. The Compliance Officer will
determine whether it is in fact a violation and, if so, will work with bond counsel to determine
whether there are any feasible remedial actions available under applicable regulations. If the
PSD determines or is advised that corrective action is necessary with respect to any issue of
Bonds, the PSD will in a timely manner: (i) take remedial actions described under Section 1.141-
12 of the Code, (ii) seek to enter into a closing agreement with the IRS pursuant to the Tax-
Exempt Bonds Voluntary Closing Agreement Program ("VCAP") or (iii) take such other actions
as recommended by bond counsel. If no self-remediation actions are available or desirable, the
Compliance Officer in consultation with bond counsel will disclose non-compliance and attempt
to negotiate a closing agreement with the IRS under VCAP.

ARTICLE IV
DEBT COMPLIANCE

4.1 Compliance Officer Responsibilities. The Compliance Officer is responsible for
familiarizing herself or himself with the covenants, notice requirements and default provisions in
all Debt Documents and shall take the actions identified below. The Compliance Officer shall
report all actions taken under this Policy to the Board.

(a) The Compliance Officer is responsible for complying with all notice and
reporting requirements contained in the Debt Documents, and the Compliance Officer
shall maintain:

(i) A calendar of reporting dates under all outstanding Debt
Documents;

(ii) A checklist of reporting requirements under all Debt Documents in
summary fashion;

(iii) A list of notice requirements under all Debt Documents; and
(iv) On a current basis a comprehensive detail of all defaults and events

of defaults under all Debt Documents.

(b) In the event the Compliance Officer determines that a default has
occurred, the Compliance Officer shall report such default to the Board as soon as
practicable and provide an explanation of the events creating such default and how such
default has been remedied or will be remedied.

ARTICLE V
DOCUMENT RETENTION

5.1 Record retention is essential to supporting tax deductions, credits and exclusions.
All records should be retained until they are no longer material to any series of tax-exempt bonds
or tax filing. Records relating to a tax-exempt bond issuance should be kept for as long as the
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bonds are outstanding, plus three years after the final redemption date of the bonds or any bonds
issued to refund the bonds. The record retention period begins with the date of the original
issuance of the bonds that have been refunded.

5.2 The Compliance Officer is responsible for seeing that the required documents are
compiled and retained. The decision regarding whether a particular document must be retained
should be made on a case-by-case basis. Generally, the IRS has indicated that documents that
should be retained include, but are not limited to:

(a) Basic financing documents from each bond transaction, including bond
indentures, loan agreements, bond counsel opinion, tax agreements, and a copy of the
bond transcript;

(b) Bond expenditure and allocation documentation, including requisition
forms, trustee statements and any other documents describing how tax-exempt bond
proceeds have been allocated;

(c) Documentation demonstrating the use of tax-exempt bond-financed
property by public and private sources, including management and service contracts,
research agreements, and leases;

(d) Documentation generated during the compliance process, such as floor
plans, questionnaires and spreadsheets;

(e) Documentation of all sources of payment or security for bonds; and

(f) Documentation of investment of bond proceeds, including purchase and
sale of securities, SLGs subscriptions, yield calculations for each investment class,
actual investment income received from the investment of proceeds, guaranteed
investment contracts, and rebate calculations.

5.3 Because records must be retained until they are no longer material, the PSD may
choose to maintain electronic copies. Electronic records are permissible as long as they comply
with Revenue Procedure 97-22, 1997-1 C.B. Section 4.01 of Revenue Procedure 97-22 provides
the general requirements for an electronic storage system and the PSD shall adhere to all such
requirements to the extent the PSD elects to maintain electronic records.

ARTICLE VI
MISCELLANEOUS

6.1 Nothing contained in this Policy shall be deemed to be a covenant, agreement or
obligation of an officer, employee, member of Council, or agent of the PSD in his or her
individual capacity, and no such person shall incur any personal liability with respect to any
action taken by him or her pursuant to this Policy, provided he or she acts in good faith.
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6.2 This Policy is for the sole benefit of the PSD. It is not to be relied upon by any
third parties and does not create in, or grant to, any third parties rights, claims or privileges.

7204334 (18326,2)

6



j 0 n lackw lic pi
3897 Pennsylvania Avenue, Charleston, WV 25302
P.O. Box 12328, Charleston, WV 25302-0328

ACCOUN'IANT'S CFRT1F1C,ATF 304-344-3324 Telephone
304-414-4669 Fax
304-539-4669 Cellular

$2,354,862 ibtickwewsuddentinkmaitcom
NORTH BECKLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

June 18, 2015

North Beckley Public Service District
Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia infrastructure and Jobs Development Council
Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Commission Order of the Public Service
Commission of West Virginia dated April 17, 2015, in Case No. 14-1924-PSD-CN, and projected
operation and maintenance expenses and anticipated customer usage as furnished to me by North Beckley
Public Service District (the "Issuer"), it is my opinion that such rates and charges will he sufficient to
provide revenues which, together with other revenues of the sewerage system (the "System") of the
Issuer, to (i) provide for all reasonable expenses of operation, repair and maintenance of the System and
(ii) to leave a balance each Fiscal Year equal to at least 115% of the maximum amount required in any
Fiscal Year for payment of principal of and interest on the Sewer Revenue Bonds, 2015 Series 13 (West
Virginia infrastructure Fund) to be issued in an original principal amount not to exceed $2,354,862 (the
"2015 B Bonds") and all other obligations secured by or payable from such revenues, including the
Issuer's: (a) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), dated October 29,
2009, issued in the original aggregate principal amount of $4,544,324 (the "2009 A Bonds"); (b) Sewer
Revenue Bonds, Series 2009 13 (West Virginia SRI: Program/ARRA), dated October 29, 2009, issued in
the original aggregate principal amount of $2,415,521 (the "2009 B Bonds); (c) Sewerage System
Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the
original aggregate principal amount of $5,307,741 (the "2003 Bonds"); (d) Sewerage System Revenue
Bonds, Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original
aggregate principal amount of $8,090,898 (the "1999 Bonds"); and (e) Sewer Revenue Bonds, 2015
Series A (Branch Banking and Trust Company), dated May 7, 2015, issued in the original aggregate
principal amount of $210,000 (the "2015 A Bonds" and together with the 2009 A Bonds, the 2009 B
Bonds, the 2003 Bonds and the 1999 Bonds, the "Prior Bonds").
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It is further my opinion that the Net Revenues actually derived from the System during any 12

consecutive months, within the 18 months immediately preceding the date of the actual issuance of the

2015 B Bonds plus the estimated average increased annual Net Revenues to be received in each of the

three (3) succeeding years after the completion of the improvements to be financed by the 2015 B Bonds

are not -less than 115% of the largest aggregate amount that will mature and become due in any

succeeding fiscal year for the principal of and interest, if any, on the Prior Bonds and the 2015 B Bonds.

The Issuer is current on all payments and reserve requirements at the West Virginia Municipal
Bond Commission.

11
John D. ac ell, CPA

7347607 (18326.4)



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC. Charleston, West Virginia, as Registrar under the Bond
Resolution and Registrar's Agreement, providing for the above-captioned bond issue of North
Beckley Public Service District (the "Issuer"), hereby certifies that on the date hereof, the single,
fully registered, North Beckley Public Service District Sewer Revenue Bond, 2015 Series B
(West Virginia Infrastructure Fund) of the Issuer, dated June 18, 2015, in the principal amount of
$2,354,862, numbered BR-1, was registered as to principal only in the name of "West Virginia
Water Development Authority" in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of United Bank, Inc., as Registrar.

WITNESS my signature on this 18th day of June, 2015.

UNITED BANK, INC.

By:
Its: Vice resident

7353965 (18326.4)
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$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF PAYING AGENT

The undersigned Sara L. Rogers, Executive Director of the WEST VIRGINIA
MUNICIPAL BOND COMMISSION (the "Bond Commission"), hereby certifies as follows:

1. I am the duly appointed Executive Director of the Bond Commission.

2. The Bond Commission has duly authorized, by all necessary action, the
acceptance of all duties of the Paying Agent for the above-captioned Bonds under the Bond
Resolution and the Supplemental Resolution adopted by the Public Service Board of the North
Beckley Public Service District on June 11, 2015.

WITNESS my signature this 18th day of June, 2015.

WEST VIRGINIA MUNICIPAL BOND COMMISSION

Its: Executive Director

7347609 (18326.4)

Project ID 2013S-1467



(1:ertifiratv
p_r„vact/vy e)// trta/& oz, the

W&J,t /Prieluliiet4 Iweezey ce7d0, that

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2014
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE
RECORDS OF THIS OFFICE.

&tfie/ry trinc&ez "ivy hAcmci emel llw
Yeal oPliez Na„

June 10, 2015

ildifita-vrow< 
ffeetaa44, 0/ff/ed.&



Mu-

Section
16-13A-1.
16-,11A71a.
16-13A-1b.

16-13A-1c.
16-13A-2.

1.6-13A-3.

16-11A-3a.

1,}6-11A-S.
16-13A-6. ,
16-11A-7i,
16-13A-8.

16-13A-9.

16-13A-9a.
16-13A-10.
16-13A-11.
16-13A-12.
16-13A-13.
16-13A-14.
16-13A-15.
16-13A-16.
16-13A-17.

16-13A-18.
16-13A-18a.

16-13A-19.
16-13A-20.
16-13A-21.

16-13A-22.

16-13A-23.
16-13A-24.

ARTICLE 13A

PUBLIC SERVICE 'DISTRICTS

Legislative findings.
,,Turi§diction of the public service commission.
County commissions to develop plan to create, consolidate, merge, ex-
pand or dissolve public service districts.

General purflose, of districts. .
Creation of districts by, county commission; enlarging, reducing, merg-ing, or dissolving district consolidation; agreernents, etc.; infringing
upon tiOW'ers"of county commission ; filing list of members and districts
with the 'Setretary Of 'State.

District -to be a public corporation and political subdivision; 'powers
thereof; public serqce boards. 

Removal of members of public service board.
Board chairman; members' compensation; proCeduire; district name.
General manager of board.
Employees of board.' '
Acquisition,and operation:of district properties.
Acquisition and purchase of public service properties; right of eminent
domain; extraterritorial powers.

Rules; service rates and charges; diScontinuance of service; requiredwater• and sewer connections; lien for delinquent fees.
Limitations 'With respect to foreclosure.
Budget.
Accounts; audit.
Disbursement of district funds.
Revenue bonds.
Items included in cost of properties.
Bonds may be secured by trust indenture.
Sinking fund for revenue bonds.
Collection, etc., ,of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to
pointment and powers of receiver.

Operating contracts.
Sale, lease or rental of water, sewer,

distribution of proceeds.
Statutory mortgage lien created; foreclosure thereof.
Refunding revenue bonds.
ComPlete authority of ;article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional territory, and appointment of members
of district boards.

Validation of acts and proceedings of public service boards. •

Acceptance of loans, grants or temporary advances.
Borrowing and bond issuance; procedure.

compel performance of duties; ap-

stormwater or gas system by district;

§ 16-13A-4: Legislithie findings
The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a
valuable service at a reasonable cost .to persons who would otherwise have been
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§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services. To, further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district
utility services and to further? correct areas with health hazards, the Legislature
concludes that it is in the best interest of the Publie to implement better
management of public service district resources by expanding the ability mit
the authority of the public service commission to assist priblic-set-vice districts
by offering advice and assistance in operation4l, finaticial tand regUlatori,
affairs.

In addition to the expanded powers which shall be given to the public service
corninission, the Legislature 'alsO 'coricludes tiiat it is in 'the best interest of the
public for each to review current iqthnplogy available and
consider consolidating existing public service districts where it is feasible and
will not:result in .the interference with existing bond, instruments. Further,-:cif 
such consolidation is not ,feasible, the Legislaturefinds that it is in the best
interest of the public for each county commission 6 review current teehnOlo'
available and consider consolidating or centralizing the management of pupae
service districts within its county or multi-county. area.to achieve efficiency of
operations. The Legislature also finds that additional guidelines should • be
imposed on the creation of new public service districts and that • county
commissions shall dissolve inactive public service districts as hereinafter pro-
vided. The Legislature also finds that the public service 'commission shall
promulgate rules and regulations to effectuate the expanded. powers .given ,to
the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems) see § 7-1-3t:

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150-5-1 et seq.,

Library. References
C.J.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

C.J.S. Public UtilitieS §§ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

Counties 07)18.

Municipal Corporations c=*5; 6.

Public Utilities 07145.
WestlaW Topic Nos. 104, 268, 317A.

In general 2
Admissibility of evidence 8
Construction and application 3
Costs 9
Creation and enforcement of liens 7
Eminent domain powers 4
Property of public service district 5
Rates and charges for service 8

Notes of Decisions
Validity 1

1. Validity
Title 'of act authorizing Creation of public ser-

vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and eitensiOn of propertieS stipplying wa-
ter and sewerage services, clearly, defines object
and purposes of act and ppwers of governing
board, 'and is Siifficient to Meet 'constitutional

• requirements.' Acts '1"953, c. 147;' ConSt. art.' 6,
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pUBLIC SERVICE DISTRICTS

§,30. .State ,ex rel. McMillion v. Stahl
, 1955, 89

693, 141 W.Va. 233. Statutes .0=- 123(3);

Statutes 07F1-123(5)

-i,Statiite authorizing creation of public
 service

districts violates no provision of State Const
itu-

tion, not iS it violative of Fourtee
nth Aniend-

'tient to United States Constitution., 
Act 1953,

c.:147'; U.S.C.A.Const. Amend. 14. 
State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 6
93, 141

- W.Va. 233. Constitutional Law f3=. 4056; Mu-

. nicipal Corporations e=r• 4

In statute authorizing ,creation of p
ublic ser-

vice  districts, provision for  delinquent 
fixed

, rates and charges for services render
ed to be

lien on premises served was not =constituti
ofl 

. al as depriving owners of property without due, .
prpcess ;of law, or as • violating Fourteenth

Amendment of United States Constitud
on or

applicable provisions ,o,f State Constitution.

Acts 1953 c. 147 § 1 et seq • Const.
 ari. 3 §§ 9

10; U.S.C.A.Const. Amend. f4..; State ex rel.
McMillion v. Stahl, 1955, 89 8.•:.2d 693

, 141

W.Va. 233. Constitutional Law @, 4416; Mu-

nicipal Corporations 07) 408(1)

Statute authorizing creation of public s
ervice

districts does not in so far as it requires
 p3inity

Court 10 'define territory to be included i
n public

SeOice district and appoint a board 
to govern

sante in first instance, involve unconstitu
tional

delegation of judicial functions to the
 Connt3;

Court, Acts 1953, c. 147; Const. art. 
8, § 24.

State ei rel. McMillion v. Stahl, 195
5, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law

2355; Municipal Corporations C
 4

2. In general
A public service district may be creat

ed for

the purpose of furnishing water or, s
ewer seri, , Relief ,uxicier yecleral Securities Ac

t of 1933

vices, or both water and sewer services
. Code, Was not adequate or sufficient remed

y for relief

1.6-13A,1.. Canyon Public Service Dist.
 v, Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 .W
.Va. 606.

Municipal COrPo— rations € 5 "

Creation and operation •of water' or sa
nitary

districts or authorities by issuance of 
revenue

bonds payable from revenues are aut
horized.

Code, 16-43A-L1 et seq. State' ex rel. Appala-

chian Power Co. v. ,Gainer, 1965; 143 ,,
S..:Eacl

351, 149 W.Va. 740. Health 4> 369; Waters

And Water Courses C= 183.5 '

A county court may use , Federal Revenue 
could not supersede relief which could h

e grant-

Sharing Funds for ordinary and necessary ed in mandamus proceeding. Securities Act of

maintenance and operating expenses f
or Stikage 1933, "§ 1 et seq., 15 U.S.t.A. §. 71-6

 et seq.;

disposal, sanitation, 'and pollution a
batement, Code, 1671,34,71 et seq. State ex rel., Allstate

and ordinary and necessary .:capital' ex
pendi- Ins. Co: VA:IAjot Public Service 'Dist, 1

966, 151

tires authoriied by 1a btiý it Use 
such S:E.2d 102, .15-1 W.Va. 207. Manda

rnus ,ez? 3(8)

funds for matching purposes under an
y other Corporations holding sewer, revenue bo

nds of

federal-aid program. 55 W.Va. Op.Atty.Gen. 
public service district, a public corporati

on and

116 (June 27, 1973) 1973 WL 159152.
 political subdivision of state, had right by man 

damus to enforce and compel district an
d mem-

3. Construction and application bers of the Public Service Board to e
stablish,

A public service district is a public COr
pora- • charge' and collect rates for services

 rendered

tion and does not come within consti
tutional by district sufficient to provide for all op

eration-

§ Æ-3A-
Tote 6

provision which in substance provid
es that all

corporations shall be created by gene
ral laws

and which is applicable to private corpora
tions.

Acts 1953, c, 147, § .1 et seq.; Const. art. 1
1, § 1.

State ex rel. McMillion v. Stahl, 1955, 8
9 S.E.2d

693, 141 W.Va. 233. Statutes @, 80(3)

4. Eniiricin domain powers

Where notice, hearing and order with
 respect

to creation of public service district 
considered

only the question of furnishing water, s
uch dis-

trict was created only for the purposes 
of fur-

nishing water services, and had no 
power to

condemn real ,estate for sewerage facilities.

Code, 16-134-1, 1 6-13A-L21 Canyon Publi
c Ser-

vice Dist. v. Tasa Coal Co., 1973, 195 
S.E.2d

647, 156 W.Va. 606. ,Eminent Domai
n 032

Condemnation by public service distr
ict is not

a taking of private property for privat
e use in

violation of applicable constitutional 
provision.

Const. art. 3, § 9. State ex rel. McMillion v.

Stahl, 1955, 89 S.E.2d: 693, 141 W.Va.
. 233.

Eminent Domain 13

5. Property of public service district

Property of public service district, i
s public

property used for public purposes, and,
 under

constitutional provision that publie" property

shall .be exempt from taxation, statute autho
riz-

ing creation of , public se"ry ice ; districts and

granting tax exemption was not violafiv
e of con-

stitutional provision requiring that -tax
ation be

equal and unifOrm throughout state. Acts
 1953,

c. 147,, § 1 et b'eq.; Const. art. 10,
 § 1. State ex

rel. McMillion v. Stahl, 1955, 89 S.E.
2d 693,

141 W.Va. 233. Taxation ez, 2289

6. Rates and charges for service

sought by • corporations holding sewe
r revenue

bonds of public service district in ma
ndamus

proceeding to compel' dist-xi:et to est
ablish and

collect rates for services rendered by
 district

sufficient to provide for all operational and

maintenance expenses, to pay, when du
e, prin-

cipal and interest of revenue bonds i
ssued by

district, and to• file tariff reflecting su
ch charges

with Public Service .Commission, and a
ny relief

affeirded' under provisions 'Of feder
al statute
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§ 16-13A-1
Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public. Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Maridaritha 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effeetuating their
issuance, and in view of constitutionality 'of Stat-
ute authorizing creation of the public service
board, relator's showing of legal right to require
perforthance 'of such duty, was sufficient and
writ of mandamus Would issue. Adis 1953, c.
147. State ex rel: McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. 'Mandamus c= 103

7. Creation and enforcementof liens
Public service district's failure to docket no-

tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung InVesirrients, Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
CorpOrationS tZ=, 712(7)
Pnblic service district hens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without ,notice.
Code, 16-L13A-9, 38-:10C-1. McClung invest-
ments, Inc. v. Green Valley Comixinnity Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gas c=, 14.6; MuniCipal Corporations ez,
712(7); Waters And Water Courses ew 263(14)

PUBLIC HEAL IRO ,

Statute authorizing creation of public'.sekifici',districts confers upon public Serviceloai,d.gadthority to create mortgage lien on the prop6of public' ervice district, and action .of
ture conferring such authority was withinlegislature's power. Acts 1953, c: 147; Co
art. 10, § 8. State ex rel. McMillian v. Stahl,1955, 89 S.E.2d 693, 141 'W.Va. 233. Muhicipal Corporations tizs 222; Municipal.CoipbratLions IS= 225(1)

8. Admissibility of evidence
Extrinsic evidence relating to backgiound andnegotiation's' with 'regard '66 forming a

service district were not admissible iri regard-triconstruction of a contract for 'furnishing of
ter where contract language was Clear and la,ambiguous that district Was to furnish•Watei'a'scustomer shoUld require. Berkeley' CbaritS,
Public- Service Dist. v. Vitro corp. of Airieiie'a1968, 162 S.E.2d 189, 152 W.Va. 252.Evdence et* 448 "

9. Costs
Costs of pi-oceeding whereby constittitiOrialipy

of statute authorizing creation of public; servicedistricts was tested would not be taxed' agaios,
defendant who was chairMan of publid service
board, and who, honestly and in gcipd faith,
though mistakenly, endeavored to perform his
duty in, refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, c. 147. State :ex rel. McMilliori v. Stahl;
1955, 89 S.E.2d 693, 141 W.Va. 233. Manta':
mus c8= 190

§ 16-13A-1a. Jurisdiction of the public service commission
The jurisdiction of the public service commission relating to public servicedistricts shall be expanded to include the folloWing powers and such powersshall be in addition to all other powers of the public service commission setforth in this code:

(a) To study, modify, approve, deny or amend the plans created undersection one-b of this article for consolidation or merger of public service, 
districts and their facilities, perionrial or administration;
(b) To petition the appropriate circuit court for the removal of a publicservice district board member or memberS; and
(c) To• create by, general order a separate division Within the public servicecommission to provide assistance to public service": districts: it technologidal,operational, financial and regulatory matters.

Acts 1986, c. 81.

Public Utilities is145.

Librar3% References

Westlaw Topic No. 317A.
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §§ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

In general 1

§ 16-43A-1b

Notes of Decisions

1. In general
Statute clearly and unambiguously gives Pub-

lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
&lit, or unjustly diScritninateny or otherwise in
Violation !of.any provision õf legislation govern-
jugiCommission. Code, 24-1-1 et seq, 24-2-3,
State ex' , Water Development Authority v.
Northern Wayne Cotinty Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Utilities 123

Legislature sought to establish in Public Ser-
vice Commission (PSC) governmental entity
which would protect public from unfair rates
and practices by puhlicUtilitieg and also ensure
that public utilities are given comp,etitive return
for their kockhOlders; COde,!24-2=3.,.State ex
reJWater Development. Authority v. Northern
Wayne County iuk1ic Sewice, Dist., 1995, 464
S.E.2d 777, 195 W.Va. 135. Public Utilities c;
123', 'PtiblicUtilitieg k)=-1.29•

•

§ 16-43A-4b; County canimissions to develop plan' to create; consolidate,
Merge, expand or dissobve public sekiice disticts

Each county commission shall conduct a study of all public service districts

which have their, principal offices within its county and shall develop aTlan

relating to the ,creation, consolidation, merger, expansion or dissolution of such

districts or the consolidation or merger of management and administrative,

services and personnel and shall , present such, plan to the public service
commission .for approval, disapproval, or modification: Provided,, That within

ninety days of the effective date of this section each county commission in this

state shall elect either to perform its own ,study or request :that the ;public
service commission perform; such study. Each county commission electing ,to
perform its own-study has one year from the date of election to Present tsuch

Plan to the public, service commission. For- each county wherein' the 'county
commission elects riot' to perform its own study, the publicservice eourniission

Shall conduct a study of such County. The public 'service'. ComMissidu. shall

establish a schedule .fòt šiith 'Studies upon a priority basis, with those 'cdranties

perceived to have the greatest need of creation or consolidation of
service districts receiving 'the higheAt priority. In establishing the priority

schedule, and in the performance of each 4tidy, the bureau of 'Public health And
the.divisioin of errviroiiniental'proteetion shall offer their assistance and Cooper-,
aticin'tb the public service cominission.. Upon completion by' the public service

I r

commission of each " study, it shall be submitted to the appropriate county
cominissionfor review and Coninient. Each county commission has six months
in which ' to review the Study 'conducted by the public service conhiSSion,

suggests changes or Modifications thereof, and Present' such plan to the public

set-via .cOmmission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission 'Andy,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by, the public service cora-
iniSSion and such order shall be implemented by the county commission.

Atm-1986, c. 81; - Acts 1994, c. 61. ,
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§ 16-13A-1b PUBLIC HEALTH..

Cross References
Public Service Commission, participation in studies, see § 24-1-113.

Library References
Counties 0=18, 47.
W,estlaw Topic No. 104.
C.J.S. CountieS §§ 31, 70 to 73.

§ 16-13A-1c. ,General purpose of districts,
AnyierritOry. constituting the whole or any part of one or more ,cOunties ill

the .state so situated that the construction or acquisition by purchase ,ini;
otherWiSe and, the. maintenance, operation, improvement and extension of
proPerties supplying water, sewerage or storinwater services or gas distrihingyi
services or all of these within such territory, will be conducive to the preserVa-
tion of .the health,: comfort and convenience of such: ;area, ,t7n4yibo
constituted,apublic service district- under and in,the, manner provided by this
article. The words "public service properties," when Used in this article, shallmean. and include any' faCilitY used or to be used kir or in 'Connection Witlf:'-'."(4)
The' diversion,' development irripbtinding,' treatment, Storage, distri-'
butionor'fiithishing of .Water to- or for the public for industrial; public; private
or 'other 'uses (herein. some:tithes 'referred to as .."Water facilities"); .(2) the' 
collection, treatment; purification- or disposal cilliCjuid or solid wastes, sewage'
or 'industrial 'wastes (herein Sometimes 'referred to as "sewer :facilities'!tder
"landfills"); (3) the distribution or the furnishing of natural gas to . the public
for industrial;.'public, private or other uses (herein sometimes referred to:.as
"gas utilities or gas system"); 'or (4) the' collection, control or disposal -Of
storrnwater (herein.soinctimes referred to as "stormwater system!! or "stolin-
water, system$7), ior .(5). the management, operation, maintenance and controlfAid
stormwater and stpriinwater systems (herein sometimes referred ;to as "Storm,
water ;management program." or -stormwatpr management :programs"). H
used in this, article "storinwater  system" or "storniwater systems" mem:16k
storgiwater system in , its entirety or,, any iri.tegral paKt thereof used Ao collect
011401 or -dispose : storrnwater, and irichides all facilities, .structures and
natural watef.;courses used for ,collecting,,, and . conducting, storrnwater„atp,.:
through and from,drainage areas to the,ppints of final outlet including; butnot
limited to, :anyand all of: the following:„ Inlets, conclnits„ outlets, channels,
pOrids, drainage easements„ water, ,quality„catch basins, ditcbes,.,
streams, ,gulcilrh*ps, culveiis, siphons, retention or detention basins, idarriis
floOdWallS, pipes, :flood control systems, leviesand. pumping stations: ProVide
That the term "stpiniWater system 'f or "stormwater, Systems” dOes not inclu
highways, road and drainage easements, or stCirmWater facilities athistrneted;
owned or operated by the West Virginia division of highways. As used in this
artiCle "storniwater Management program or stormwater management pro-
grams" Means those activities' associated With the management, operation,
Maintenance and control of StOrtnwater: and "stortitwate't systems, and inchiaek
but is 'not limited to, Pnblie education, Sibrifiwater and Surface runoff viaiW
quality improvement, mapping, planning; flood control, inspection, enforeei,
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PUBLIC SERVICE DISTRICTS § 16-43A-2

merit and any other activities required by •state and federal law: Provided,

however, That the term "storrnwater management program" or "storrnwater

management programs" does not include those activities associated with the

glanagement, operation, maintenance and control of highways, road and drain-

age easements, or storinwater facilities constructed, owned or operated 
by the

West Virginia division of highways without the express agreement of the

commissioner of highways.

AGO 4986, c. 81; Acts 2002; c. 272, eff..0 days after Marcit 9,2002..

• Counties

• Municipal Corporations C=,5, 6,
Waters and Water Courses C=183.5.
West1iirW116pic 14os. 104, 190, 268, 405.

Library keferenees •
,tOuntie§ §31.

cJs Gas §k 43 fo45.
C.J.S. Municipal Corporations § 11.

• C,J:S. VVaters §§ 483,543 to 581.

§ 16-1 Creation of di: by 'county enlarting;

'Merging; or dissolving district; consolidation agre
f . Merits, etc.; infringinetipon t3owers of county 'cornmiksion;

'list Of inert:diets and 'distriets' with the Secretary of

(4) The County comtnission of any count, may Propose the creatiOn, enlarge-
inent, reduCtiOn, merger, dfssolution, or Consolidation of a service

district by any ,of the following methods: (l) Un its own inotiOrr bv. order duly

adopted, (2) upon the recommendation of 'the Public Scrvicc Commission, or

(3) bY petition of twenty-five percent of the registered voters who

the limits of the proposed public s,ervice district within one or more .coualties.
The petition shall contain a deseription, including metes arid bourtd.s, sufficient

tot4entify the territory, to be embraced therein and the name or such pr9p9sen
district; Proyidcri, 'Thai after the effective date pf this sectyin, no new ptibliC

service distriet'shall, be created, enlarged,. reduced,'riterged, dissobied or,consol-

idated.uricler thi`S sectionWithoirtihe mitteA consent arid apprOyal of thePitblie
Seryiee CorruniSSion,, which approval end: ConSentshall be ip aecrirdariCe,witli

rules promulgated by the .Public Service COntinission 'al:0May onlv b reqnest-,

ec1 after Consent iS given hy the 'aPfir0P,1'la.t0 county emen14iSsiOr
1 Or cbrinnissions

piirsirant to this section. Any territory may be ineludedregardless„ofN;iihether
01 not the territory includes one 01 More tilies, incorporated towns or oilier

Municipal corporations which owri and operate any Publie. SerViCe-proiierties

and-tegardless of whether or not it includes one or 'morel cities, ineorporated

towns ,or other Municipal corporations being ,serverLby privately owned public

Service ,properties 14rovided, howeiier, That the .same territory "shall not be'

included v&ithirt the boundaries -9f more than ,one,public service district Pxcept

where. the territory m• 'part thereof is included within the. boundaries of a

Separate publie :service district organized, to :supply water, sewerage ,services,

'':.:::•,'Stormwater services '.or gas facilities not.being furriished Within such territory or

Piirl thereof: Provided further, That no city; incorporated town or; other .munici-'

po.cOrporatimrshall be included within the boundaries of the proposed district
991



§ 16-13A-2 PUBLIC HEALTR

except upon the adoption of a resolution of the governing body of .the city;incorporated town or other municipalcorporation consenting.
(b) The petition shall be filed in the office of the clerk of the countycommission of the county in which the territory to constitute the proposed.district is situated, and if the territory is situated in more than one county, thenthe petitionhshalf be filed in the office of the clerk of the county, commission ofthe county in which the major portion of the territory ektends, and a 'Con S;thereof (omitting signatures)' shall be filed with each of the clerks of the countycommission of the other county or counties into which the territory extends,The clerk of the county, commission receiving such petition shall present it tothe county commission of the county at the first regular meeting after the, filingor at a special meeting called for the consideration thereof.
(c) When the county commission of any county enters an order, on its ownmotion proposing the creation, enlargement, reduction, merger, dissolution orconsolidation, of a PailicisPiNiCe district, as aforesaid, or when a petition for thecreation'is presented, as:aforesaid, the county commission shall at the samesession fix a 4ate of hearing in ,the county on the creation, enlargement,reduction, merger, dissolution or consolidation of the proposed public servicedistrict, which date so fixed shall be not more than forty days nor less thantwenty days from the date of the action. Within ten days of fixing the date ofhearing, the county 'Commission 'Shall' proVide the Executive Secretary of thel'ttblic Service Commission With a copy of the order or petition 'and riOtificatiati'of the time and place of the hearing to be held by the county eommission Ifthe territory proposed to be included is situated in more than ,one county, thecounty cOmmiSsiOn, when fixing'a date of hearing, shall provide for notifyingthe 'county commission and clerk thereof of each of the 'other counties into.which the ,territory extends of 'the' date. so' fixed. The clerk of 'the countyO'OntritisSion of each county` any, territory in, the proposed pit%service district is located shall cause notice of the hearing and the time andplabethereof, and setting forth a description of all of the territory Proposed tobeincluded therein to be given by PublicatfOn as a Class I legal advertisement".
compliance with the provisions of article three, , chapter fifty-nine of thiScode, and the publication area Or the pithildatiOn shall be by publicationeach citY, incorporated town 'municipal' corporatiOn if available in eaclr'county in Which any territory in the propose public': service district is locate&The publication shall beat least ten days prior to the hearing.

(d) In all caseS,where proceedings for the creation, enlargement, reduction;merger, dissolution or consolidation of the public service districts are initiatedby petition .as aforesaid, the person filing the petition shall advance or satisfac,.torily indemnify the payment of the cost and expenses of publishing the hearingnotice, and otherwise the costs and expenses of the notice shall be paid in .thefirst instance by the county commission out of contingent funds or 'any' otherfunds available] or made available for that purpose. In addition to the .noticerequired herein to; be published, there, shall also be posted in at' least five_conspicuous places in the proposed public service district, a notice containing
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PUBLIC SERVICE DISTRICTS
§ 16-1.311-1

06 same 'information as, is containe
d in the published notice. The Posted

notices shall be posted not less than -ten days befo
re 

.the.hearing(e) All persons 

.,,)"',.
—

residing or owning or having any interest iii` property
'n the

1,tropbSed ',Public service is ict shall .have oppohnhity''te be'heOrd for' and

aiist creation; enlargement, reduction, merger, disso
lution Or

the heOrtriglihe County commission before 
which the  ,hearing ;is

conducted shall Consider and determine the 
oT 0".treaiion, enlarge:

merit, reduction, 'Merger, diSSolifithor'conso
lidatibr of i*"pr4Osed4Oftia:

If ̀ the ' 

c

bOtftj commission'determines that the constru
ction, acquisition 'by

piii8liqey or otherwise and. maintenance, oper
ation, IMPAIVeitiefit and eiten-

siOn of public service proPettieS by the pub
lic serviee'distrid Will be conducive

tk) the preservation of public health; c
omfort mid cohv'erneTio of such Oita,' the

county by. order create, enlarge,' reat4de, Merge, dis
solve or

,iiiiSblidate Such, Public' 'service distri8t: if the''bOuniY 'after 'dile

tOnSideration,' determines' that the proposed` d
istrict not 6PridudVe to

tie preservation Of public health, comfort
 or convenience of the area or that the

ereOtion, enlargenient, reduction, Merger, dis
solution Or consolidation' 'af the

proposed 'distrief as ;S
,
et forth and desdibed in the 'petition'iiii 

tier is not

feaSible, it m:ay refuse to enter an order cre
ating the district PrzAt'rn!iy enter an

Order ainending the;.description of the *po
sed distriet and' create; enlarge,

redtice, merge, dissolve Or "consolidate the' d
istrict as amended. ('

(f) If the county commission determines th
at any other public service; district

or districts can adequately serve the area 
of the proposed public service district,

Aether by enlargetnent; tednOtiOn, merger
, donSolidation, it

.
ShalVrefuSe tci 'enter 'the order, but shall 

enter an -Order creating, enlarging,

reducing, merging, dissolving or consolidat
ing 'the ̀ area With an existing public

service district; accordance with rules.adopted by the Publi
c -Serviee'COln:,

itit§gOti 'tor such • tiati4e; provided,' T4.
0. no enikgernent of 'a public service

diStriet May occur if preSent or proposed ,PhYSical facilities of
 the, public

Service district are determined by the app
ropriate county commission or the

Public Service Commission to be inadequate
: to provide such enlarged service.

The clerk of the county commission of each
 county into which any part. of such

district extends shall retain in his office an 
authentic copy of the order creating,

enlarging, reducing, merging, dissolving or
 consolidating the district: Provided,

however, That within ten days after,,tbe en
try of an order creating, enlarging,

reducing, merging, dissolving or consolida
ting a district, such order must be

filed for review and,:approVal by the Pub
lic Service ,Cpmmissieti.,,,The

Service Commission may provide a hearing
 in the affected county on theMatter

and may approyes,.reject or modify, the order of the count
y coriniSSiOn,,',#' it

finds' it is in the best interest& of the pu
blic to do so. The Ptiblie,,•;SerV4ce

Commission shall adOpt rules • ielatitig to suc
h filings and the approval, diSap

proya,1 or , Modification of county Commiss
ion orders for creating, enlarging,

Merging; dissolving or consolidating distri
cts. The provisions of this "'section

shall, not apply to the implementation by a 'c
ounty commission of an' order

issued by the Public Service Commissi
on pursuant to this section and,e01011.

one-b; of this article.
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(g) The county commission may, if in its discretion it deems it necessary;
feasible and proper, enlarge the district to include additional areas, reduce the
area., of the district, where facilities, equipment, service or materials have not
been eitended' or dissolve the di'Strict if inactive or create or cOnsolidate tWO" 
more such districts. if Consolidation of districts is feaSible, the Coon 
cominission may consolidate and centralize management and administratiOiton
districts within its 'county or ,multi-county area .t6aChielie efficiency of open..
tip* •Provi4d, That where the county congnisSion determines' on its ow
rnoti9n'by order entered of record, or there is a petition to enlarge the diStriCtk
Merge and consolidaten  districts, or the management and administratio
9f, reduce the area of the 'district or dissolve the; diStrict if inactive, ail oft e
applicable provisions .9fthis. artiCle providing for bearing, notice of hearing anti
approval by the 1314blic Service Orrunission shall apply. The dOinrnissiOn,40
at alltinresattenipt tO:bring abOnt, the enlargernentior Merger 9f iexiiting,milit:c
servipe4i4iqcfinardr to provide. increased services and, to eliminate -the need
for creation 9f new public scryice districts in those areas which are L.n ii
currently serviced by a public

more public 
Service district: 1!rRyictecl, however, Thai were,

two or gre puhlie service districts.; are Fonsoli4atecl pursuant to this section,
any rate differentials May continue for the period of bonded indebtedness
incurred prior to, consOlidation. The districts may, not enter .into, any agipe,7
meni, contract or Covenant that inft7iriges upon, impairs, abrid`ges usurpsithe
duties, rights or powers otthe county commission, as set forihlii tliis ariiCiebr•cotifliets'With any provision of thiS article:

(h) A list of all districtS and their current board mernberS shall be filed b iye
county commission with the SeCretary of State and'the iitA.164 Service' Commis-

•

sign by the first day of July of each year.
Acts4953, c. 147; , Acts 1965, c. Acts 1967, c. 195; Acts 1975, c.;,14(); Acts 1.40„.C,
60; Acts 1981, c. 124; Acts 1986, 81.; Acts 1995, c..125, eff. 90 days after March
1995; Acts 2002, c. 272, eff. 90 days after ivia'rcli. 0', 2002; ActS 2005, C. 195, eff. 96:145
after April 9, '2005.

Counties ez4.47.
Municipal Corporations IC:=6.
Westlaw Topic Nos. 104, 268.

Costs 6
Creation of public-service 'districts 2
District, oundaries 3
Notice of hearing 4
Number of voters within district 5
Referendum 7•
Validity

1.. Validity
Title of act authorizing, creation of public ser-

vice districts in connection with acquisition,
construction, 'inaintenance, operation, iinprove-
ment and extension of properties supplying wa-

Library References

• CJ;8. Co-Unties §§ 70 tip 73.
' Municipal Corporations § 11

Notes` of DcigiOnis
ter and sewerage services, clearly defineS object
'and purposes of act and powers of governing
board, .and as sufficient tp meet constitutional
requirements. Acts 1953, c..147; • Const. art, 6,,
§ 30. State ex rel. MeMilliOn v. Stahl, 1955, ;89"
S.E.2d 693, 141 W.Va. 233. Statutes ezz, 12343i
Statutesca=* 1?3(5),4,

Statute authorizing creation of public servicA
ilitricts'ilcies not, in so far as, it requires 'COuntY
Court to define territory _td be included in ptiblit
service district and appoint :board, to, goyettn 
Same in first instance, inyplVe unconstitutional'
'delegation of judicial functions to the ContitY
Court, Acts 1953, c. 147; Const. art: 8; § 24;
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state ex rel. McMillion v. Stahl, 1955,
 89 S.E.2d

603, 141 W.Va. 233. Constitutional Law .0=

2355; Municipal Corporations 6.> 4

2. Creation of public service districts

Where notice, hearing and order with res
pect

to -creation ofPriblic service district consi
dered

only the question of furnishing water, s
uch dis-

trict was created only for the purposes o
f fur-

nisliing water services, and had' no p
ower to

condemn r.a1 estate for sewerage facilities.

cgrie, 16-13A-1, 1„6,-13A-,-2., Canyon Public S
er-

vice DiSt. v. Tasa Coal Co., 1973, 1
95 S.E.2d

647, 156 'W.Va. 606'. Eminent Domain « 32

Where public service district was created, f
or

purpose of furnishing , water services, cou
nty

court had authority to*add sewerage, 
services to

faCilities • of the -district under appropriate

proceedings. Code, 16-13A-2. Canyon Publi
c

ervice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647,i 456 W.Va. 606. Municipal Corporations

Statute authorizing creation of public servi
ce

diStr'iets confers upon public service boar
d'an-

thority' to ereate mortgage lien on the propert
y

of;public ,service ,district, and , action
 of legisla-

tnre conferring such authority was 
within the

legislature's pd.-Wei% Acts c. 147; Const.

art. 10, ,§ 8. • State ex rel...MciViilliOn v. Stahl,

1955.,,:$9 S,E,2d 693, 141 W.Va. 233. Munici-

pal Corporations @.• 222; Municipal Cor
pora-

tions 225(1)

3. bistrict boundaries

Public service district statute that allowed

County ',corrimission to designate district's"

boundaries did not also empower commissio
n

to make service territories exclusive, displa
cing

Public Service Commission's (PSC) authorit
y to

deterrnine service rights. Code, 16-13/0.

Berkeley County Public Serviee Sewer Dist. v.
West Virginia Public SerViceCoin'n, 1998,-512

SiE.2d 201, 204 W.Va. 279. Counties @7- .47

4. 'Notice of hearing '

Provisions of statute, with respect to creati
on

of ,public service districts, which relate to
 the

Piling of the petition or motion of the county

court,' the descriptiOn 'Of the' territory to b
e ern=

braced, and like provisions are mandatory; .but,

despite use of the word '"shall," the re
quire-::

§ 16-13A-3

ments for posting and publication of, notice and
the time of setting the hearing, are directory

 and

require only' Substantial elimPlianCe. Code;

16-13A-2. Canyon Public Service Dist. v
. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va.
 606.

Municipal Corporations « 12(3); Municipal

Corporations 12(6)

Though record With respect to creation 
•of

public service district was silent with respec
t to

posting of notice of hearing and as to whether

hearing was not More than 40 nor legs tha
n 20

days after his fixing the. !date for hearing 
as

provided by statute, there was substantial, c
oin-

Pliance with statute Where hearing was set s
ome

tithe prior 'to the elate Of the hearing, therew
aS

publication of notice more than ten -days p
rior

to the date of the hearing as required, and t
here

Were no objecriOns either before, during or' ,after

the hearing to the creation Of the district` t
irqo

the procedures employed in its creation. Cod
e,

16-13A-2. Canyon Public SerVice Dist. v
.' Tasa

Coal Co., 1973; 195 S.E.2d 647, 156 W.Va.
 606.

Municipal Corporations ts=. 12(6)

S. Number of voters within distrlet

Public 'service district was not void becau
se

there were not 100 legal voters owning proper
ty

within the district. Code, 16-13A-2. Canyon

Public Service Dist. v. Tasa Coal to., 1973, 195
'S.E.2d 647, 156 W.Va. 606. Municipal Corpo-

rations ..c:rP 6

6. Costs
Costs-of proceeding whereby constitutionality

of statute, authorizing creation of public ser
vice

districts was tested would, not 1:!e taxed again
st

defendant who was chairman Of public ser
vice

board And .who, honestly and 'in good f
aith,

though mistakenly, endeavored to perform h
is

ditty in refusing to sign revenue bonds, 
and

each, litigant would pay his own costs. Acts

1953, c. 147. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Manda
-

mus c -190

7. Referendum

A public service aiStrict, once created by

county court, not subject to referendtim on i
ssue

to continue orbe abolished. 52 W.Va. Op.A
tty.

Gen. ,33 (August 11, 1966) 1966 WL 8742
8.

§ ,16-13A-3. District to be a,public corporation and pol
itical subdivision;

powers,tbereof; public service boar&

From and after the date of the adoption 
of the order creating any • public

service district, it is ,a 'public corporation a
nd political' subdivision of the state,

but without any, power to levy or collect ad 
valorem taxes. Each district may

acquire, own and hold property, both .real a
nd personal, in its corporate name,

and may sue, may be sued, may adopt a
n official seal and may enter into
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contracts necessary or incidental to its purposes, including contracts with any
City, intorpotated town or other municipal corporation located within or rwithout its boundaries for furnishing wholesale supply of water for the distribil::
tion systern of the city, town or other municipal corporation, or for furniShik
stormwater services for the city, town or other municipal corporation, an4,
contract for the operation, maintenance, servicing, repair and extension of
properties owned by it or for the operation and improvement or .extensigi4
the district of all or any part of the existing municipally owned public service
properties of any --city, incorporated town or other municipal corporation'
included within the district: Provided, That no contract, shall extend bey,00;a
maximum of forty years, but provisions may be included therein for a reneWal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities _for
public service properties.

The powers of each public service district shall be vested in and exercisedby
a public service board consisting of not less than three members, who shall-be
persons residing within the district, who possess certain, educational, business
or work experience which will be conducive to operating -a public service
district. Each board member shall, within six months of taking office, stiCcesS-
fUlly complete the training program to be established and adniinistered by the
Public service commission in Conjunction with the division of environmental
protection and the bureau of public;-health. Board members shall not be Or
become pecuniarily interested, directly or indirectlY, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor,
shall a former board member be,-hired by the district in any capacity within a
minimum of twelve months after board member's term has expired, or such
board member has resigned from the district board. The members shall -be
appointed in the following manner .

Each city, incorporated town or. other municipal corpOration having -a
population- of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the boaid; and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen "thousand popirlation. The Menibers of the board
representing such cities, incorporated towns or other municipal corporationS
shall be residents thereof and shall be appointed by a • resolution of the
governing bodies ‘thereoland upon the filing Of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board Withbut any further act or iii.bceeclings. If the number of
members of the board so appointed by :the bodies of cities, incorpo-
rated towns or other municipal corporations included in -the district equals or
exceeds three, then no -further members shall be appointed to the board and the
members so appointed are the board of the district except in cases of merger or
consolidation where the number of, board. members may equal five.
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If no city, incorporated to
wn or other municipal corporation 

having a

population of more than three thousa
nd is 'included within the district, then

 the

county commission which entered t
he order creating the district shall a

ppoint

three members of the board, wh
o are persons residing within the dist

rict and

residing .within the state of West Vi
reinia, which three members bec

ome

members of, the board of the distric
t without any :further actor procee

dings

except in cases of merger or consolidation
 where the number of board mem-

i)ers may equal five.

If the number of members of the b
oard appointed by the gOverriing bod

ies Of

cities, incorporated towns or other m
unicipal corporations included :wit

hin the

district is less than three, then the .co
unty commission which entered the o

rder

creating the district shall appoint su
ch additional member or members 

of the

poard, who are persons residing with
in the district, as is nec.essarya to make

 the

number of members of the boar
d equal three except in cases of me

rger or

ccinsolidation where the number .of 
board members may equal five, and 

the

mernber. or members appointed by th
e governing bodies of the cities, inco

rpo-

rated towns or •other municipal corp
orations included within the, district 

and

the additional merhber or membe
rs appointed by the county .commiss

ion 'as

aforesaid, are the board of the district.
 A person may serve as a member of

 the

board in one or more public service
 districts.,

The population of any city, incorpor
ated town or other niuniCipal' corpnr

a-

don, for the purpose of determinin
g the number of members of the boa

r , if

any, to be appointed by the governin
g body or bodies thereof, is the popul

ation

stated for such city, incorporated to
wn or other municipal corporation i

n the

last official federal census.

Notwithstanding any prOvision of t
his code to the contrary, vvheneve

r a

district is consolidated or merged pur
suant to section'iwo of this article,

 the

terms of office of the existing board
 members shall end on the effective d

ate of

the merger or consolidation. The cou
nty Commission shall appoint a new b

oard

according to rules promulgated ,by, t
he public service commission. Whe

never

districts are consolidated or merged
 no provision of this code prohibit

s the

expansion of membership on the new
 board to five,

The respective terms of office of the
 members of the first board shall be f

ixed

by the county commission and shall
 be as equally divided as may be, tha

t is

approximately one third of the membe
rs for a term of two years, a like num

ber

for a term of four years, the term of t
he remaining member or members fo

r six

years, from the first day of the month
 during which the appointments are m

ade.

The first members of the board app
ointed as aforesaid shall meet at the 

office of

the clerk of the county commission wh
ich entered the order creating the di

strict

as soon as practicable after the app
ointments, and shall qualify by taki

ng an

oath of office: Provided, That any 
member or members of the board K

opy,. be

removed from their respective offic
e as provided in section three-a of

 this

article.

Any vacancy shall be filled for the unexp
ired term within: thirty days,

otherwise successor members of the
 board shall be appointed for terms 

of six
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years and the terms of office shall continue until successors have been appoint:.ed and qualified. All successor members shall be appointed in the same manneras the member succeeded was appointed. The district shall provide to .thepublic service commission, within thirty days of the appointment, the followinginformation: The new board member's name, home address, home and offiOephone numbers, date of appointment, length of term, who the new memberreplaces. and if the new appointee has previously served on the board.:Thepublic service commission shall notify each new board member of the legalobligation to attend training as prescribed in this section.
The board shall organize within thirty days following the, first appointmentsand annually thereafter at its first meeting after the first day of January of :eachyear by selecting one of its members to serve as chair and by appointing,iasecretary and a treasurer who need not be members of the board. The secretaryshall keep a record of all proceedings of the board which shall be available forinspection as other public records. Duplicate records shall be filed with, thecounty commission and shall include the minutes of all board meetings:.Tietreasurer is lawful custodian of all funds of the public service district and shallpay same out on orders authorized or approved by the board. The secretaty andtreasurer. .shall .perform other duties appertaining to the affairs of ..the distri&and shall receive salaries as shall be prescribed by the board. The treastmershall furnish bond in an amount to be fixed by the board for the use and benefitof the district.

The members of the board, and the 'chair; secretary and treasurer thereOf,shall Make available to the county commission, at all times, all of its books andrecords pertaining to the district's operation, finances and affairs, for inspect,tion and audit. The board shall meet at least monthly.
Acts 1953, c. 147; Acts 1965, c. 134; Acts, 1971, c. 72; Acts 1981, c-124; Acts 1983.i4,166;,, Acts 1986, c. ,81; Acts 1994, c. 61; Acts. 1997, 159, eff. 90 days after April 12,1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries
The Scope of Title Examination in West Virgi-

nia: Can Reasonable Minds Differ? John W.
Fisher, II, 98 W. Va. L. Rev. 449 (1996).
'!Yes, West Virginia, there is a special priority

for the, purchase, money mortgage: • 'he; recog-

Counties t;18.
Municipal Corporations
Westlaw TOpic NOs. 104; 268.

In 'general 1
Criminal responsibility 'of members 5
Ministerial officers, generally 3
Removal of members 4
Sale of water 6 •
Standard •°f eam 2

nition of purchase money mortgage piioiity
West Virginia: Abraham M. Ashton, 107 W: i‘*
L. Rev. 525 (2005)7

Library References

C.J.S. Counties § 31.
p.J.S. Municipal Corporations § 11.

Notes of Decisions

Tort Claims Act 7

1. In general
Board members of the Mt. Zion Public Ser-

vice bistridi cannot be compensated for per-
forming the duties of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur-

thermore, a board member may not be compen-

sated for reading meters for the Mt. Zion Public

Service District. 63 W.Va. OpAtty.Gen. 2 (July

14, 1988) 1988 WL 483329.

2, Standard of care

Public service district owes duty of reasonable

Care to avoid damage to property of others with

respect to maintenance of water lines.

McCloud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses C=., 205

3. • Ministerial officers, generally

Public policy of West Virginia, as evidenCed

bÿ statute making it unlawful for county or

district board member or officer to be or be-

Come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, irifluenee, or Control, is not directed
against actual fraud or collusion but is for pur-

PtiSe of 'preVenting those acts and eliminating
any opportunity therefor, and purpose of statute

is.to protect public funds and give official recog-

niticin to fact that person cannot properly repre-

sent public in transacting business with himself.

Code, 61-10-15. State v. Neary, 1987, • 365

S.E.2d 395, 179 'W.Va. 115. Courts C= 55;

JUdges C 21

§ 1643A-3a

4. Removal of members
Public Service District board member can be

removed by majority vote of registered voters.

51 W.Va. Op.Atty.Gen. 564 "(November 10,

1965) 1965 WL 92492.

5. Criminal responsibility of members

County commissioner's conviction for being

or becoming pecuniarily interested in contract
over which he might have some voice or ̀influ-

ence was supported by evidence of his contin=

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61-10-15. State v. Neary,

6,.198670 2, 365 S.E.d 395, 179 W.Va. 115. Counties

6. Sale .of water
Public 'Service Districts may sell,. at whole-

sale,'' bulk water to other municipal corpora-

tionS 51 W.Va. Op.AttY.Gen. 739 (March 16,

1966) 1966' WL' 87469.

7. Tort Claims Act
Tort Claims Act's protection ex'tended to pub-

lic service districts, under the Act's definition of

political subdivision, which included the term

public service districts," despite 'general au-

thorization for public service districts to "sue

and be sued,"in the Public Health'statutes. Zir-

kle v. Elkins Road Public Service Dist.; 2007;

655 S.E.2d 155. Waters And Water Courses e=

183.5

§ 16-13A-3a. Removal of members of public service board

The county Commission or the public service commission or any other

appointive body creating or establishing a public service district under th
e

provisions of this artiele, or any group of five percent or more cif the customers

Of a public service district, may petition the circuit tourt'of the county in which

the district maintains its 'principal office for the removal of any-Member of th
e

governing board thereof for consistent violations of any provisions of thi
s

fOr Teasonable cause which includes,' hilt iS 'riot limited ̀to,' "a continued

failure to attend meetings of the board, failure to Ailigehtly Pursiie the objec
-

fives for which the district was created, or failure to perform, any .other dut
y

either prescribed by law or required by a ,final order of the public servic
e

commission or for any , malfeasance in public office. Any 1.)?arci member

charged with a viOlation under thiS section Who, offers a Successful defens
e

against such charges shall be reimbursed for the reasonable costs of 'spel
l

defense from district revenues. Such costs shall be COnsidered as costs
 associ-

ated With rate determination by the 'public service district and -the publi
c

Service commission.' If the circuit court judge hearing the petition for remova
l

finds that the Charges are frivOlOus in nature, the judge may assess all or part O
f

the court costs, plus the, reasonable costs associated with thetboard' member'
s

defense, against the party or parties who petitioned the court for the boar
d

Member's rpmoval.

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981, •c. 124; Acts 1986, c. 81
.
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Counties c%=.45.
Public Utilitieg 0=145.
Westlaw Topic Nos. 104, 317A.

Criminal responsibility of members 1
Ministerial officers, generally 2
Sufficiency of evidence 3

1. Criminal responsibility of members
Upon becoming member of county commis-

sion, person who is pecuniarily interested in
proceeds of any contract or service with public
service district violates criminal conflict of in-
terest statute;, by virtue of that position, that
person, has some voice, influence, or ,control
over continuation of contract Code, 61-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115. Counties 60

2. Ministerial ofllcers,,generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

Libra

PUBLIC HEAL

References

C.J.S. Counties § 67.
CJS. Public Utilities §§ 26 to 32, 159 to :167,169 to 171, 177 to 178.

Notes of Decisions
is to protect public funds and give official recog.nition to fact that person cannot properly, repre-sent public in transacting business with himselfCode, 61-10-15. State v. Neary, 1987, 365S.E.2d 395, 179 W.Va. 115.. Courts •cz2' 155;Judges c= 21

3. Sufficiency,of evidence
County commissioner's conviction for being

or becoming pecuniarily interested in contractover which he might have some voice or influ-
ence was supported by evidence of his contin,
ued performance of contract maintenance workfor public service district after his , election :tocommission. Code, 61-10-15. State v. N ,
1987, 365 S.E.2d 395, 179 W.Va, 115. CountlesC=w 60
Conflict of interest indictment against county

commissioner was sufficient even though st,ilidnot characterize commissioner's interest as, pe,
cuniary, and commissioner was :not entitled,tobill of particulars. Code, 61-10-15. State
Neary, 1987, 365 S.E.2d 395, 179 W.Va. 1:1;5,,
Counties C=, 60

§ 16-13A-4. Board chairman; members' compensation; procedure, dig-tact name
(a) the chairman shall preside at all meetings of the board and may vote asany other member of the, board. If the chairman is absent from any meeting;the remaining,members may select a temporary chairman and if the memb,erselected as chairman resigns as such or ceases for any reason to be a memberof the board, the hoard shall select one of its ,members as chairman to serveuntil .the next annual, organization meeting.
1(b) Salariesrof the board members are:
(1) For 'districts with fewer than six hundred customers, up to seventy-fifedollars per attendance' at regtdar monthly meetings and fifty dollars perattendance at additional special Meetings, total salary not' to exceed fifteenhuhdred dollars per annum;
(2) For districts, with six hundred, customers or more but fewer than twothousand customers, up to -one hundred dollars per ,attendance -at ,regularmonthly meetings and seventy-five dollars per attendance at addjtional specialmeetings, total salary not to exceed two thousand five hundred fifty dollars perannum;

(3) For districts with two thousand customers or more) tip to one hundredtwenty-five dollars per attendance at regular monthly meetings and seventy-five
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dollars per attendance at additional special meetings, t
otal salary not toexceed

three thousand seven hundred fifty dollars per ann
um; and 

(4) ̀For districts with four thousand or More cus
tomers, up to One hundred

fifty dollars per attendance at regular monthly me
etings and one hundred

dollars per attendance at additional special meetings, t
otal salary not to exceed

five thousand four hundred dollars per annum.

The public service district shall certify the number o
f customers served to the

public Service Commission beginning on the firs
t day of July, one thousand

nine hundred eighty-six, and continue each fisca
l year thereafter.

+.(c) Public service districts selling water to other w
ater utilities for resale may

adopt the following salaries for its board memb
ers:

(1) FOr districts with annual revenues of less than fif
ty thougand dollars, up

to seventy-five dollars per attendance at r
egular 'monthly meetings and fifty

dollars per attendance at additional special meetings
; total salary not to exceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thous
and dollars or more, but

less than two hundred fifty thousand dollars; up
 to one hundred dollars per

attendance at regular monthly meetings and seventy-
five dollars per attendance

at special meetings, total salary not to exceed two t
housand five hundred fifty

dollars per annum;

(3) For districts with annual revenues .of two hund
red fifty thousand dollars

or more, but less than five hundred thousand 
dollars, up to one hundred

twenty-five dollars .per attendance at regular monthl
y meetings and seventy-five

dollars per attendance at additional special meetings
, total salary not to exceed

three thousand seven hundred fifty dollars per annum
; and

(4) For districts with annual revenues of five hu
ndred thousand dollars or

more, up to one hundred fifty dollars per. attendance at regular.; monthly

meetings and one hundred dollars per ,attendance 
at additional special meet-

ings, total salary not to exceed five thousand fonr h
undred dollars per annum.

The public service district shall• certify the number 
of customers served and

its annual revenue:to the public service commission
 beginning On thelfirst day

of July, two thousand, and continue each fiscal yea
r thereafter., +

(d) Board members may be reimbursed for all r
easonable and necessary

expenses actually incurred in the performance Of t
heir duties as provided for by

the rules of the board.

(e) The board shall by resolution determine its o
wn rules of procedure, fix

the time and, place of its meetings and the manner in whi
ch special meetings

may be called. Public notice , of meetings shall be given in accord
ance with

section three, article nine-a, chapter six of this cod
e. Emergency meetings may

called as provided for by said section. A majority of the 
members constitut-

ing the, board also constitute a quoruni to do busin
ess.

(f) The members of the board are not,personally l
iable or responsible for any

obligations of• the district or the board, but are
 answerable only for willful
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misconduct in the performance of their. duties. The county commission, whieh
created a district or county commissions if more than, one created the distrid
may, upon written request of the district, adopt an order, changing the official
name of a public service district: Provided, That such name change will not be
effective until approved.by the public service commission of West Virginia anti
the owners of any bonds and notes issued by the district, if any, shall have
consented, in writing, to the name change. If a district includes territory
located in more than one county, the county commission or county commis-
signs' changing the name of the district shall provide any county commisSinn
into which the district also extends with a certified copy of the order chaining '•
the name of the district. The official name of any district created under the
provisions of this article may contain the name or names .of any city, incorpo-
rated town or other municipal corporation included therein or the name of any
county or counties in which it is located.
Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 daysafter April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.
196, eff. 90 days after April 8, 2005.

Library References

C.J.S. Counties,§§ 107-to 118, 128.
C.J.S. Municipal Corporations §§ 372 to ,39Q.

Counties c=,68, 87.
Municipal Corporations ez',161.
Westlaw Topic Nos. 104, 268.

Notes of Decisions
In general 1 forming the duties of treasurer• and/or secretary

for the Mt. Zion Public Service District; fur-
thermore, a board member may not be compen-4: In general sated for reading meters for the Mt. Zion PublicBoard members of the Mt. Zion Public Ser- Seivice District. 63 W.Va. Op.Atty.Geth 2 (julyvice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A-5. General manager of board
The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her compensa-
tion shall be fixed by resolution .of the board. Such general 'manager shall
devote all Or the required portion of his or her time to the affairs of the district
and may employ, discharge and: fix the compensatiOn of all employees of the
district,, 

m
except as in this article otherwise provided, , and he or she shall

perform and exercise such other powers and duties as may be conferred upon
him or her by the board.
Such general manager shall be chosen without regard to his or her political

affiliations and 'upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the -district and
he or she may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the tune
he or she is chosen. Such general manager may not be a member of the board
but shall be an employee of the board.
The board of any public service district which purchases water, sewer or

stormwater service from a municipal water, sewer or stormwater system or
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another public service district may, as 
an alternative t hiring its own gener

al

manager, ,elect to permit the general ma
nager of the 'Municipal• water, sewer or

stormwater, system or public service dist
rict from .which such water, sewer o

r

stormwater service is purchased provi
de professional management to the

diStrict, if -the appropriate municipali
ty• ,or public ;'service board agrees 

to

pfovide such assistance. The general man
ager shall 'receive reasonable compe

n-

sation for such service.

kis 1953, c. 147 'Acts 1981, '
c. 124; Acts 1986, c. 81; ACts 200

2; C. 272, eff. 90 days

after March 9; 2002` 
;

Counties C65, 68.

Municipal Corporations x149, 161.

Westlaw Topic Nos. 104, 268.

Library References

gas. Courities §§ 101 to 103, 107 t®
..118.

C.JS. Municipal Corporations §§ 361 
to 366,

368, 372 to 390.

§ 16-13A-6. Employees of board 
•

The board may in its discretion fro
m time to time by resolution passed by a

majority vote provide for the employmen
t of an attorney, fiscal agent, One or

more engineers and such other employee
s as the• board may determine neces-

sary and expedient. The board shal
l in and by such resolution fix the ter

m of

employment and compensation and pr
escribe the duties to be performed by

such employees.

Acts 1953, c. 147; Acts 1981
, c. 124.

Library References

Counties 04455, 68, 87.

'Municipal Corporations 0149, 161,
 170.

I Westlaw Topic Nos. 104, 268. 
• r

C.J.S. Counties §§ 101 to 103, 10
7 to 118,

128.

C.J.S. Municipal Corporations §§ 3
61 to 366,

368, 372 to 405.

§'*163A-7. Aequisition and oPera
tioh or diittict Properties

The board of such districts shall have th
e nd control of all publicsupervision. a

service properties acquired or constr
ucted by the district, and shall have t

he

power, and it shall be its dut
y, to Maintain, 'Operate; ext

end and improye the

write, including, but hot limited to, thes
e activities necessary to comply with 

all

federal ,and state requirements, includi
ng water quality improvement activiti

es.

All contracts involving the exPenditur
e by the district of more than fift

een

thousand dollar's for construction work
 dr 'for.the purchase of equipment ,and

iiiiprovements, extensions or
 replacements; shall be ent

ered into only after

notice inviting bids shall hav
e been published as a Class I

 legal advertisement

fn compliance with the provision of artic
le three, chaPter fifty-hirie of t

his code,

and the publication area fo
r such publication shall be a

s' 'specified in section

two of this article in the cou
nty or counties in Which the 

district is located. The

publication shall not be 'less than te
n days prior to the making •

of any such

contract. To the extent allowed by law,
 in-state contractors shall be 'given fir

st

Priority in awarding public service dis
trict contracts. It shall be the 'duty of t

he

board to ensure that local in-state labo
r .shall be utilized to 'the greatest ext

ent
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possible when hiring laborers. for public service district construction• or mairitht.'
nance repair jobs, It shall further be the duty of the board to enco,urage
contractors to use American made products in their construction to the extentpossible. Any obligations incurred of any kind or character shall not, in.'atiy.
event constitute or be deemed an indebtedness within the meaning of,any of,tbe
provisions or limitations, of _the constitution, but all such obligations shall
payable solely and only out of revenues derived from the operation of the pub4
service properties of the district or from proceeds of bonds issued as hereinafter
provided. No continuing contract for the purchase of materials, or supplies
for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.
Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 19861 c.81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; ACts 2002, c. 272, eff. 90443,,,s
after March 9, 2002:

Library References
Counties 01.07. CIS. Counties § 147.
Municipal Corporations X711. C.J.S. Municipal Corporations § 1535.Public Utilities c=)114. 

C.J.S. Public Utilities §§ 5 to 9, 202 to 207v.:Westlaiv Topic Nos. 104, 268, 317A.

§ 16-13A-8. Acquisition and purchase of public sex-vice properties; right if
eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated tosAm or other municipal corporation hiclucled within 'the
district and may purchase and acquire all rights and franchises and any and all
property within or outside the district necessary or incidental to the purpose lof
the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purpoes and each such district may
acquire, construct, maintain and operate any such public service propertieS
within the corporate limits of any city; incorporated town other municipal
corporation included within the district or in any unincorporated territory
Within ten miles of the territorial boundaries' of the district: Provided, That. If
any incorporated city, town or other municipal, corporation included within tire
district owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may, not , acquire,
construct, establish, improve or extend any public service properties of the
same kind within such city, ,incorporated towns or other municipal corpora-
tions or the adjacent uniticorporated territory served by such cities, incorporat7
ed towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, incorporated towns or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue. bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding
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Counties '103, 104. •

EMirierg-noniain .f>6, 16.

Municipal Corporations ,O,221, 224.

Westlaw Topic Ños 104, 148, 268.

in general 2
ConneetionS' with sewers or drains 6

Eminent;clomain powers ,,3

Environmental assessment 5

Public corporation 7

Validity 1

'PUBLIC SERVICE DISTRICTS 
§ 16-13A-8

Note 1

and in accordance with the ordinanc
e, resolution or other proceedings which

authorize the issuance of such revenue bonds
 or obligations.

Whenever such district has constructed, acqui
red or established water facili-

ties, sewer facilities, a stormwater sy
stem, stormwater management program or

Os 'facilities for water, sewer, stor
mwater or gas services within any city,

incorporated town or other municipa
l corporation included within a district,

then such city, incorporated town or oth
er municip41 corporation may not

thereafter construct, acquire or establish any
 facilities of the same kind within

such city, incorporated town or other municipal
 corporation without the

‘g.nrrsent of such district.

For the purpose of acquiring any public ser
vice properties or lands,, rights or

easements deemed necessary or incidental f
or the purposes of the district .each

such district has the right of eminent doma
in to the same extent and to be

exercised in the same manner as now or he
reafter provided by law for such

right of eminent domain by cities, incorpor
ated towns and other municipal

corporations: Provided, That the power of 
eminent domain provided in this

section doe S "riot extend to highways, road a
nd drainage easements, or storrrrwa-

ter facilities constructed, owned or operat
ed by the West Virginia division of

highways without the express agreement 
of the commissioner of highways:

l'i;[)Vided, however, That such board may not
 'acquire all or any substantial part

owned waterworks system unless and until
 authorized so to do by

he public service commission of West Vir
ginia, and that this section shall not

be construed to authorize any district to a
cquire through condemnation pro-

ceedings either in whole or substantial 
'part an existing privately owned

waterworks plant or system or gas faciliti
es located in or furnishing water or

gas service within such district or extens
ions made or to be made by it in

tqnitqy contiguous to ,such existing plan
t or, System, nor may any such board

construct  or extend its public service proper
ties to supply its services into areas

served by or in competition  with existing waterworks or' gas faciliti
es or

extensions made or to be made in territor
y contiguous to such existing plant or

system by the owner thereof. 
. , •

Acts 1953 c: .147; Acts 1980, c. 60; 
A4s 1981; c. 124; Acts 2002, c. 272, eff. 90 da

ys

after March 9, 2002.

• Library References

C.J.S. Counties §§ 143 to 144, 147.

C.J.S. Municipal Corporations §§ 873
 to 880.

CJ.S. Property §.17.

Notes of Decisions

Valuation of property 4

1. Validity
Title of act authorizing creation of publi

c ser-

vice districts in connection with acquisit
ion,

construction; M'aintenance, OPeraiion,
 improve-

ment and. extension of properties supply
ing wa-
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ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Statutes 123(3);
Statutes 123(5)
Property of public service district is public

property. used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal 4ncloinifogn throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation €.> 2289

2. In general
Statute providing that private property may

be taken or damaged for a number, of specified
purposes amounts .to legislative declaration of
public purposes: within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c;
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Laiu < 2510

3. Eminent domain powers
Although construction of new facility pro-

posed by utility will often require taking of
private • property through eminent domain, ab-
sent express statutory language Public Service
Commission (PSC) has no duty to review and
decide issues that are • inherent in eminent do-
main' proceeding.. Sexton. N. Public ,Service
Com'n, 1992, 423. S.E,.2d 914, 108 W.Va. 305.
Public Utilities c==. 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is
constitutional. Acts 1949, c. 59; Const art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Eminent Domain
o 3

4. Valuation of property
AlthOfigh landowner is competent to give esti-

mate of value of property, hi eminent dOmain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

PUBLIC HEALTH

be taken. Sexton v. Public Service Corn!n,
1992, 423 S.E.2d 914, 188 W.Va. 305. Evi-
dence C 568(4)

5: Environmental assessment
Whether construction of sewage lagod4

would constitute "nuisance!' does not 'def6i
Public Service Commission's (PSC) jurisdictinn
to issue certificate of public convenience and
necessity; While PSC may assess environmental
considerations, chief inquiry by PSC is neetinf
public, for, project. Code, 24-2411. Sexton 
Public Service Com'n, 1992, 423 S.E.2d 914, ,
188 W.Va. 305. Municipal Corporatiefia
708

6. Connections with sewers or drains
City, rather, than sewer and .water districtss

was entitled to ,provide sewer and water ser-
vices to newly developed tract that was warn
districts' boundaries, but was annexed to' Ci4,
where such set-vices were riot previously, fur.
nished to tract. Code, 16-13A-8. BerlFejeyCounty Public Service Sewer Dist v. Weit Vir-
ginia Public SerVice Com'n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporatioli
ezz 712(1); Waters And Water, 

al 
Courses ezo 204

If a tract of re estate located within a public
service district has been annexed iritO a-Mninee-
pality, then, as between the municipality
the .public service district, the municipality has
the superior right to extend water and/or sewer,
service which were not being previouslir
nished to the tract by the public service district;
and under, those circumstances, a public service
district would peed the consent of the munici-
pality and the Puhlic Service CorrunissiOn(PSC)
in .order to 'provide sueh service., ̀ fOode;
16-13A-8. Berkeley County Public Service

r•Sewer Dist. v. West Virginia Public Service
Co rn n, 1998, 511 S.E.2d 201,'204 W.VA. 279.
Municipal Corporations .€=. 712(1); Waters And
Water Courses ox. 201; Waters And Water
Courses %40, 202

7. Public corporation
A public service district is a public corpora-

tion and does not come within constitutional
provision which in substance provides that .all
corporations, shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147, §*1 et seq.; Collat. art. 11; § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Statutes 80(3)

§ 16-13A-9.. Rules; service rates and charges; discontinuance of service;
required water and sewer connections; lien for delinquent
fees

(a)(1) The board may make, enact and enforce all needful rules in connection
with the acquisition, construction, improvement, extension, management,
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maintenance, operation, care, protection and the use 
of any public service

properties owned or controlled by the district The boar
d shall establish rates,

fees and charges for, the services and facilities it
 furnishes, which shall be

sUfficient at all times, notwithstanding the provisions 
of any other law or laws,

to pay the cost of maintenance, operation and deprec
iation of the public service

properties and principal a and interest on all bonds 
issued, other obligations

finturred under the provisions of this article and all res
erve or other payments

provided for ,in the proceedings which authorized the 
issuance of any bonds

under this article. The schedule a the rates, fees and charges may be bas
ed

upon:

.' (A) The consumption of water or gas on premises c
onnected with the facili-

ties, taking into consideration domestic, commercial, 
industrial and public use

of water and gas;

(3); The number and kind of fixtures connected wit
h the facilities located on

the' various 'premises;

(C) The number of persons served by the facilities;

.(D) Any combination of.paragraphs (A), (13),and (C)
 of this subdivision; or

(E) Maybe determined. on any, other basis or cla
ssification which the board

may determine to be fair and reasonable, taking
 into consideration the location

Of the premises 'served and the nature and extent
 of the services and facilities

furnished. However, no •rates, fees or charges for s
torrnwater services may be

assessed .against highways, road and drainage ease
ments or storrnwater facili-

ties constructed, owned or operated by the West V
irginia .division of highways.

(2) Where 'water; sewer, stormwater or gas ser
vices, or any combination

thereof, are all furnished to any premises, the sche
dule of charges may be billed

as a single amount for the aggregate of the charges.
 The board shall require all

users Of services and facilities furnished by the
 district to designate on every

application for service whether the applicant is 
a tenant or an owner of the

preirlises to be served. If the applicant is a tenant
 he or she shall state the

name and address of the owner or owners of the 
premises to be served by 'the

district Notwithstanding the provisions of section
 eight, article three, chapter

twenty-four Of this code to the contrary, all new
 applicants for service shall

depOsitthe greater of a sum equal to two twelfths o
f the average annual usage

of the applicant's specific customer class ot fifty d
ollars, with the district to

secure the payment uf service rates, fees and char
ges in the event they become

delinquent as provided in this section. If a distr
ict provides both water and

sewer serVicefr, all new applicants ,for service shall deposit the g
reater of a sum

equal to two twelfths of the average annual usa
ge for water service or fifty

dollars and the greater of a sum equal •to two tw
elfths of the average annual

usage for wastewater service of the applicant's 
specific customer class or fifty

dollars. In any case where a deposit is forfeited .
to pay service rates, fees and

charges which were delinquent at the time of dis
connection or termination of

service, no reconnection or reinstatement of se
rvice may be made by the

district ,until. another deposit equal to the greater o
f a sum equalto two twelfths

of the average .tisage for the applicant's specific 
customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt payment
history, the district shall return the deposit to the customer or credit :the
customer's account at a rate as the public service commission, may prescribel
Provided, That where the custOmer is a tenant, the district is not required:to „,
return the deposit until the time the, tenant discontinues service with the
district.' Whenever any rates, fees, rentals or charges ;for services or facilities ̀ <
furnished remain unpaid for a period of twenty days afterthe same become due
and payable, the user of the services. and facilities provided is delinquent ,and
the user is liable at law until all rates, fees and charges are fully paid. The
board may, under reasonable rules promulgated by the public service comniis-
sion, shut off and discontinue water or, gas services to all delinquent users \ of
either water or gas facilities, or both, ten days after the water or gas services
become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat-
ed town, other municipal corporation or other public servic,e district include4
within the district owns and operates separately either water facilities or sewer
facilities, and the district owns and operates the other kind of facilities either
water Cr sewer, as the case may be, then the district and the publicly or
privately owned utility, city, incorporated town or other municipal corporatio4
or other public service district shall covenant, and contract with ,each other:4
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entered into by
public service district pursuant to this section shall be submitted to the ,public
service commission for approval. Any public service district providing water
and, sewer service to its customers has the right to terminate water service for
delinquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service district or a
municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinqi.Tn7
cy in payment the disti-ict or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the
diStrict providing sewer service to the delinquent account, shall terminate its
water service to the customer having the .delinquent sewer account Provided,
however, That any termination of water service must comply with, all rules and
orders of the public service commission.

(c) Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the division of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be transported by other
methods approved by the division of health, including, but not limited to;
vacuum and pressure systems, approved under the provisions of section.nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to
cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from the houses, dwellings and buildings where
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there is gravity flow or transportat
ion by any other methods approved

 by the

division of health, including, but not lim
ited to, vacuum and pressure system

s,

approved under the provisions of sec
tion nine, article one, chapter sixteen 

of

this code and the houses, dwellin
gs and buildings can be. adequately se

rved by

the sewer facilities of the district
 and it is declared that the mandatory

 use of

the sewer facilities provided for in th
is paragraph is necessary and essentia

l for

the health and welfare of the i
nhabitants and residents of the district

s and of

the state: If the public, service, dist
rict requires the property, owner to con

nect

with the sewer facilities ,even when
 sewage from dwellings. may not flo

w to the

main line by gravity and the property o
wner incurs costs for any changes in t

he

existing dwellings' • exterior plumbing
 in order .to connect to the main sewe

r

line, the public service district boa
rd shall authorize the district to p

ay all

reasonable costs for the changes, in the
 exterior plumbing, including, but not

limited to, installation, operation, mai
ntenance and purchase of a pump or 

Any

other method approved by the divisi
on of health. Maintenance and operat

ion

costs for the extra inStallation should
 . be reflected in the users charge for

approval of the public service commis
sion. The circuit court shall adjudic

ate

the merits of the petition by summ
ary hearing to be held not later than

 thirty

daYs after service of petition to the app
ropriate owners, tenants or ocoupants.

(d) Whenever any district has made av
ailable sewer facilities to any owner,

tenant or occupant of any house, dwell
ing or building located near the sewe

r

facility and the engineer for the distric
t has certified that the sewer facilities 

are

available to and are adequate to serv
e the owner, tenant or 'occupant an

d

sewage will flow by gravity or be trans
ported by other methods approved by 

the

division of health from the house, dwel
ling' or building into the sewer facilit

ies,

the district may charge, and the owner,
 tenant or occupant shall pay the rate

s

and charges for services established u
nder this article only after :thirty-da

y

notice of the availability of the facilitie
s hastbeen received by the owner; tenant

or occupant. Rates and charges for se
wage services shall be based upon-actu

al

water consumption or the average mon
thly your consumption based upon th

e

owner's, tenant's or occupant's speci
fic customer class.

(e) Whenever any district has made 
available a stormwater system to an

y

owner, tenant or occupant of any rea
l property located near the -stormwat

er

system and where stormwater from 
real property affects Or drains into 

the

stormwater system, it is hereby found, 
.deter mined and declared that the owne

r,

tenant or occupant is being served by
 the stormwater system and it is fur

ther

hereby found, determined, and declare
d that the mandatory,uSe of the storm

wa-

ter system is necessary and essential f
or the health and :welfare of the inhab

it-

ants and residents of the district and o
f the state. The district may charge, and

the owner, tenant or occupant shal
l pay the rates, fees and charges

 for

stormwater services established under
 this article only after thirty-day,notic

e of

the availability of ;the stormwater sy
stem has been received by the owne

r.

(f) Alt delinquent fees; rates and ch
arges of the district for either wate

r

facilities, sewer facilities, gas facilitie
s or stormwater systems or stormwat

er

mariageinerit programs are liens on th
e premise's served of equal dignity, 

rank

and priority with the lien on the prem
ises of state, county, school and mu

nici-
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pal taxes. In addition to the other remedies provided in this section, publfe-service districts are .granted a deferral of filing fees or other fees and coiti .incidental to the bringing and maintenance of an action in magistrate court.*
the collection of delinquent water, sewer, stormwater or gas bills. If the distrititcollects the delinquent account, plus reasonable costs, from its customer *
other responsible party, the district shall pay to the magistrate the normal filiti ,,fee and reasonable costs which were previously deferredh In addition, 

ea.t 

"public service district may exchange with other public service districts a list4if
delinquent accounts: Provided, That an owner of real property may not be hetliable for the delinquent rates or charges for services Or facilities of a tenantsnor may any lien attach to real property for the reason of delinquent rates If:kcharges for services or facilities of a tenant of the real property, unless tlieowner has contracted directly with the public service district to purchase' theservices or facilities. ,1Y
(g) Anything in this section to the contrary notwithstanding, any establA ment, as defined in section three, article eleven, chapter twenty-two; now or

hereafter operating its own sewage disposal system pursuant to a permit issued
by the division of environmental protection, as prescribed by section eleven,
article eleven, chapter twenty-two of this code, is exempt from the provisions ófthis section.'
Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986181; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after Mai•ch'9;2002; Ätš 2003, c. 183, eff. 90 days after March 8, 2003.
. , .

Law Review and Journal Commentaries • , ; !!,,,
The Scope of Title Examination in West Virgi- nition of purchase money mortgage, priority:nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W.Va.Fisher, II, 98 W. Va. L. Rev. 449 (1996). • L. Rev. 525 (2005)."Yes, 'West Virginia, there is a special priority 

•

for the purchase money mortgage: The recog-

Library References
C.J.S. Gas §§ 64, 84 to 85.
C.J.S. Municipal Corporations § 1535.
C.J.S. Waters §§ 483, 666 to 732. •

Gas c=.14.6.
MuniCipalcaitioratiOn§ e=712.
Waters, and Water Courses. €203.
Westlaw Topic Nos. 19Q, 268, 405.

Notice Of availability of sewer service
Public service district liens 3
Rates and charges for service 4
Takings 2
Validity 1

1. Validity
In statute authorizing creation of public ser-

vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served, was not unconstitution-
al as depriving owners of property without due
process of law .or as violating Fourteenth
Amendtnent of United Statet Constitution or

Notes of Decisions
5 applicable provisions of State Constitution.

Acts 1953, c. 147;"-§ 1 et seq.; Const' art. 3; §9,
10; U.S.C.A.Const. Amend. 14. = State ex rel,
McMillion v. ,Stahl, 1955, 89 S,E.2d 693, 141
W.Va. 233. Constitutional Law 4416; Mti-
nicipal Corporations Oz 408(1) 

2. • 'Takings
Public service district's requiring .property

owner to connect onto its sewer system and to
• abandon private sewer system located on prop-
• eitY .vas not •a taking of private property witht
out, just compensation. • Const. Art. 3, ,1 q;
Code, 16-13k-9; U.S.C.A. CoristArnend. 5.
Kinginill Valley Public Service Dist v.‘River
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view Estates Mobile Home Park, Inc, 1989, 386
S.E.2d 483, 182 W.Va. 116. Eminent Domain

c== 2.1'8
Statute providing that piivate property may

be taken or damaged for a number of specified
purpoSes amounts to legislative declaration of

public purposes within meaning of laws, and it
is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Law C=, 2510

Public service.district liens

Public service district liens must be docketed

to be enforceable against purchaser of property

for valuable consideration, without notice.

Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public

Service Dist„ 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas Cz;),14.6; Municipal Corporations .0;,

712(7); Waters And 'Water Courses C=. 203(14)

"Public SerViee 'district's failure to docket no-

ticesrif lien prior to date .purchaser 'recorded

deed pf trust prevented district from enforcing
sewer lien, against purchaser. Code, 16-13A-9,
38-40C-11 'McClung investments, Inc. v. Green
Valley Community Public Service Dist., 1997,

485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations c=. 712(7)

If owner, tenant or occupant of garage apart-

Merit did not receive notice that public service
district's sewer 'facilities were available• for
a,partment, district would have, been without
statutory authority to impose ch'arges and a lien
against apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer
service charges. Code, 16-13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist., 1983,
301 S.E.2d 601, '171, iW.Va. 645. Municipal
Corporations c3=, 712(7)

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture cOriferrinF autharitY was within the
legislature's power Acts 1953, c, 147; Const.
art 10,..§.8. State ex rel. McMillion V. Stahl,
1955, 89 S.E.2d 693; 141 W.Va. 233. 'Munici-

§ 16-13A-9a

pal Corporations C=, 222; Municipal Corpora-
tions C= 225(1)

4. Rate.aand charges for service

Statute clearly and unambiguously gives Pub-
lic Service CormiiiSSicin (PSC) power to reduce
or increase Utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherWise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1--1 et seq., 24-2-3.
State • ex rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Utilities c= 123 .
Corporations holding sewer revenue bonds of

public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and poem-
bers of the Public Service Board to establish,
charge and, collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to . file tariffs reflecting such
charges with: Public Service toriuMssion.
Code, 16-13A-1 et 16.-13'A'4,. 1643A-16,
16-13A-13, 16-13A-17.. State ex rel. Allstate
Ins. Co. v. Union. Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Wiandamus c:P 110

"Duty imposed on public serYiee diStrict, a
public corporation arid political subdivision Of
state, to establish rates and; charges, sufficient to
pay cost of Maintenance, operation and #Preci-
ation of properties of district and principal of
and 'interest - on' ;all issued 'by district is
noridiscretionary, duty,which may be enforced
by mandamus. Code, 16-13A-9. State ex rel.
Allstate Ins. Co.' V.'Unibri Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-
mus 09 80

5. Notice of availability of sewer service'

Issue of fact as to whether Owner or tenant
had received notice that publiC service district's
sewer services were available for garage apart-
ment, so, as to allow imposition of sewer service
charges and a lien against apartment, was not
appropriate for resolution in mandamus pro-
ceeding. Code, 16-13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist., ,1983, 301

S.E.2d 601, 171 W.Va. 645., .Mandanaus 174

,
§ 10-1.3A-9a. Litnitations with respect to foreclosure

No Public service district shall foreclose upon the premises served by such

district for delinquent fees, rates or chargeS for which a lien is auth9rizea by

sections nine or nineteen of this article except through the ,bringing, and

maintenance of a civil action for such purpoSe brought in the circuit court Of

the county wherein the, district lies. In. every such action, the court shall be

required to make a finding based upon the evidence' and facts presented that
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§ 16-13A-Ra PUBLIC IMAM

the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect to such delinqUenCies. In.no
event shall foreclosure procedures be instituted by any such district or on, is
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclostitei§
being sought.

Acts 1982, c. 74.

Gas o:',14.6.
Municipal Corporations 0=712.
Waters and Water Courses 0=203.
Westlaw Topic Nos. 190, 268, 405.

Library References

C.J.S. Gas §§ 64, 84 to 85.
C.J.S. Municipal Corporations § 1535.
C.J.S. Waters §§ 483, 666 to 732.

§ 16-13A-10. Budget

The board shall establish the beginning and ending of its fiscal year, which
period Shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expensei,
payments to a capital replacement account and bond payment scheduleS for*
ensuing fiscal year. Such tentative budget shall be considered by the. board;
and, subjeCt to any revisions or amendments that may be determined by th4
bOard, shall be adopted as the budget for the ensuing fiscal year. Updri
adoption of the budget, a copy of the budget shall be forwarded, to the county
commission. No expenditures for operation and maintenance expenses in
excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.
Acts 1953, c. 147; Acts 1981, c. 1.24.

Library References
Counties 0154.5. C.J.S. Municipal Corporations §§ 1.621 ;to
Municipal Corporations c:*879. 1622.
Westlaw Topic"Nos. 104, 268.

In general 1

1, : In general' • • •'
Cornorations• holding sewer revenue bOnds of

public service district, a public corporation and
political subdivision of state, had right ,.by man-
damus to enforce and compel distiiet and mem-
bers of the. Public Service Board to, establish,
charge and collect rates :for services rendered• 

§ 16713A-11. Account.ve audit

The•general manager, under direction of the board, cshall install and maintain
a proper system.of accounts; in accordance with all rules, regulations or orders

612

Notes of Decisions

by district saficient to provide for all oPeration7
al and maintenance expenses to pay, when due,
principal and interest of revenue bonds issued
by district, and M . file tariffs „reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-.13A-10,
1.643A-13, 16-13A47.' State ex rel. Allstafe
Ins. Co, v. Union Public Service Dist ,.1.966,, •151
S.E.2d 102, 151 W.Va. 207. Mandanufg e r;, 110
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pertaining thereto by the public service commission, showing receipts from

operation and, application of the same, and the board shall at least once a year

&41ise such accounts to be properly audited: Provided, That such audit may be

any audit b3', an independent public accountant completed within one year of

the time reqUired for the submission of the report Provided, however, That if

the district iS required to have its books, records and accounts audited annually
by an independent certified public accountant as a result of any covenant in any

board resolution or bond instrument, a copy of such audit may be submitted in

satisfaction of the.'requirements of this section, and is hereby found, declared

and determined to be sufficient to satisfy the requirements of article' nine,

chapter six of this code pertaining to the annual audit report by the 'state tax

tomrnission. 'A copy• of the audit shall be forwarded within thirty days of

submission to the county commission and to 'the public ,service commission.

The 'treasurer of each public service district shall keep' and preserve all

financial records of the public service district for ten years, and shall at all

nines 'have such rebbrds' readily available for public inspection. At the end of

his term Of office, the treasurer 'of each public service &Strict shall promptly

deliver all financial records of the public service district to his successor in

office. • Any trea.stirer'iof a ptiblie service district who IrikiWingly

viOlateS any prOvisiOn Of thi•s section is guilty of a misderhearior, and shall be

fined-not less than-one' hundred dollars nor more than five hundred'dollars or

imprisoned in the county jail notrnore than ten days, or both.

Acts 1953, C. 147; Acts 1981, c. 124; Acts 1986, c. 81.

•

• Library References

Counties c154 5 C J S Municipal Corporation s §§ 1621 to

COrporaiioriS 0:2'879. • 1622.

•Westlaw Topic Nos. 104, 268.

§ 16-13A-12. Disbursement of district funds

No money may be Paid out by a district except upon anOrder sinéd by the

chairman and secretary of such board, or such other person or persons

antliorized by the chairman or secretary, as the case may be, to sign such,
orders on their behalf. Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness to

indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is Payable tand it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall •be reflected in the 'minutes' of the next meeting of the board.

Acts 1953, c. 147; Acts 19,81, c. 124.

Counties e=158.
Municipal Corporations 883.
Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Counties § 198.

C.J.S. Municipal Corporations §§ 1626, 1635.
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§ 16-13A-13. Revenue bonds

For constructing or acquiring any public service properties for the authoriZedpurposes of the district, or necessary or incidental' thereto, and for constructingimprovements and extensions thereto, and alSo for reimbursing or paying thecosts and expenses of creating the district, the board of any such district ishereby, Authorized to borrow money from time to time and in 'evidence thereplissue the bonds of such district, payable solely fr9r11 the revenues derived koipthe operation, of the. public service properties under control of the district,Such bonds may be issued in one or more serie, may bear such .date or dates):may mature at such time or times not exceeding forty years from .thpii;respective dates, may bear interest At such rate or rates .not exceeding eighteen:percent per annum payAble,at such times, may be in such forrn„ may carry _suchregistration privileges, may be executed in such manner, may be payable, atsuch place or places, may be subject to such terms of redemption with orwithout premiurn, may be declared or become. due before maturity date Iher4a,may be authenticated in any manner, and upon compliance with such, condi-,tions, ,and may; contain such terms and covenants ,as may be ,providedihy
resolution or resolutions of the board. Notwithstanding form, or tenpr,thereof, and in the absence of any express recital on, the face thereof, that thebond is Jnormegotiable, all such bonds shall .1?q, and, shall 'be treatedmA$'
negotiable instruments for all purposes. ,Ponds bearing the signatures-qofofficers in office on the date of the signing thereof shall be valid and binding forall purposes notwithstanding that before the delivery thereof any or all of thicpersons whose signatures appear, thereon shall have ceased to be such officers.Notwithstanding the requirements pr provisions of any other law, any suchbonds may be negotiated or sold in such manner and at .such time or times as isfound by the board to be most advantageous, and all such bonds may be'SoldAtsuch price that the interest cost of the proceeds therefrom does not exceednineteen percent per annum, based on the average maturity of suCh bon4 andcomputed according to, standard tables of bond values. Any resolution orresolutions providhig for the issuance of such bonds may contain such covenants and restrictions upon the issuance of additional bonds thereafter as Maibe deemed necessary or advisable for the assurance of the payment of thebonds thereby authorized.

Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970,1st Ex. Sess., c: 2; Algtg1980, c. 33; Acts 4984, 1st Sc§s.,:c. APts,1989„,c.,174.,

Counties 0174.
Municipal Corporations 0=,911.
Westlaw Topic Nos. 104, 268.

Library References,

C.J.S. Counties § 218.
C.J.S. Mturicipg- 'Corporations
1649.
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ingeneral

general . •
Corporations holding sewer revenue bonds of

Priblic" seritite district, a Public CorpOratiori and
suBdiirision Of state; had right bjr Man- ,

darnus to enforce and cpmpol district and mem-,
hers of the Public Service Board to establish,
Clinrge anireolleet fates "for. 'Services rendered
by!distriet sufficient In provide for all operation-
al and maintenance expenses,; topay,,when due,
principal and interest of revenue bonds issued
bybî district, and 'in file Tariffs reflecting such

pUBLIC SERVICE DISTRICTS

Notes of Decisions
charges With Public Service Cemmission.
Code, 16,--1.A1 et seq., 16-13A-9, 16-13A-10,
16213A-13, 167-13A-17. State ex rel. Allstate
Ins. Co. v. Unibri Public Service Dist., 1966, 151
S.E.2d 102, 151 ,W.Va., 207. L; Mandamus 110.
Two acts amending sante, Code , section in

• same manner except as to maximum interest
rate of bonds; enacted on same date at same
legislative seision,' and iinPOs'sible to 'deterniine
which passed •afterithe -other, that having lower
maximum interest, rate will ,govern. 53 W.Va.
0p.Atty.Gen. 418 (April 8, 197p) 19/0 WI,
116579.

§

§ 16-43A-14: IteinE included in cost of prOpertieE

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or constriction

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto; for stormwater systems and associated stormwater management pro-

grams; those activities which include, but are not limited to, Water'qUality

iinprovement activities necessary to comply with all federal and state require-

thents; interest upon bonds prior to and during iconstruction or acquisition and

for six months after completion Of censtruetiOn Or of acquisition of the improve-

ments and extensions; engineering,; fiscal agents and legal expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary ;or inciderxtto . determining the feasibility or

practicability of the enterprise, administrative expense, and such other ex-

penses as M4 be necessary or intideni`tci'the financing herein authoriied, and

tbë construction Or acquisition of the prdperties and' the'PlaCing of sarne in:

Operation, and the perfOrmance of the thingS- herein 'required 'or 'permitted, in

eOnnection with any thereof. " •

ACTs 1953, "c. 147;' Acts 2002, c. 272, eff 90 days after March 9; 2002.

Library References

Ccitinties c)154.5. '6:5:S. Municipal Corporations §§ 1621 to
lyiunicipal Corporations ezP§79. 1622. ,
Westlaw Topic Nos. 104, 268.

§ 16-13A-45. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the. district and a corporate trustee, which

may be a trust company or bank having Powers of a trust company within or

Without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or any part

thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect-

ing and enforcing the rights and remedies of bondholders as may be reasonable
615
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and proper, not in violation of law, including •covenants setting forth the duties %-
of the district and the members-of its board and officers in relation to the
construction or acquisition of public service properties and the improvement,
extension, operation, repair, maintenance and insurance thereof, and the casto 
dy, safeguarding and application of all moneys, and may provide that all or any
part of the construction work shall be contracted for, constructed and paid for,
under the supervision and approval of ,.,consulting engineers- employed ' oi:
designated by the board and satisfactory to the original bond purchasers, their
successors, assignees or nominees, who may be given the• right-to. require the
security given by contractors and by any depository of the proceeds of bonds or
revenues of the public service prOperties or other money i?ertaining thereto
satisfactory to such purchasers, their successors, assignees or nominees. Such
indenture may set forth the ,rights and,remedies. of the ,bondholders and such
trustee. 

•-

Acts 1953 c. 147.  • A. :;'..,,

f1: ::.
Library References

, Counties C=>18.3. C.J.S. ounties § 222.

Municipal. Corporations C:=9,50(15). • C,J.S. Municipal Corporations .§§ 170,8 -to .'..
VVestiaw Topic Nos. 104, 268. • 1709.

fy., -:..

United States Code Annotated

Trust Indenture Act of 1939; see 15.1.1.S.C,AA 77aaa etsect.

§ 16,-13A-16. Sinking fund for revenue bonds

At orbefore the time of the issuance of any, bonds ander this article the board
shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such. fund from the revenues of the public
service properties operated by the district such sums in excess of the cost
maintenance and operation of such properties as will be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respective

1y become due and to establish and maintain reserves therefor. All sums which
are or should be, in accordance with such provisions, paid into such sinldng
fund shall be used solely for payment of interest and for the retirement of such .2
bonds at or prior to maturity as may be provided or required by such
resolutions.

Acts 1953, c. 147.

Counties €=186.5. •

Municipal Corporations C951.
Westlaw Topic Nos. 104, 268.

Library References

C.J.S. Municipal Corporations §§ 1704 to
1705.
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§ 16-13A-17. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel

performance of duties; appointment and powers of receiv-

er

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

Collection; custody and application of revenues of the district from the opera-

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event ther,e, shall be
default in the sinking fund provisions aforesaid or in the payment of the

principal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to comply

with the provisions of this article, or shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

then any holder or holders of such bonds and any such trustee under the trust

indenture, if there be one, shall have the right by suit, action, mandamus or

Other proceeding instituted in the circuit court for the county or any of the

counties wherein the district extends, or in any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses-

sion of the affairs of the district and each and every part thereof, and, hold, use,

operate, manage and control the same, and in the name of the district exercise

all of the rights and powers of sirch'ilistria as shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

and apply same in such manner as the court shall direct. Whenever the default,

causing the appointment of siuch receiver _shall have been' cleared and fully

discharged and all other, defaults shall have been cured, the court may in its

discretion and aftersuch notice and hearing as it deems reasonable and proPer

direct the receiver, to surrender possession of the affairs of the district to its

board. Such' receiver so appointed shall :have no power to sell, •assign,

mortgage, or otherwise dispose of any assets of the district except as hereinbe-

fore provided:

Acts 1953, c. 147.

Library References
Counties C=.148. C.J.S: Counties § 226.,

Municipal corporations e=937, 955. C.J.S. Municipal Corporations §§ 1707, 1711.

Westlaw Topic Nos. 104 268.
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In general 1

Notes of Decisions

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel -district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered

§ 16-13A-18. Operating contracts

PUBLIC HEALTII

by district sufficient, to provide for all operation- .;
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service CommissiOn.
Code, 16-13A-4 et seq., 16-13A-0, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co, v. Union Public Service Dist., ,1966,
S.E.2d 102; 151 W.Va. 207. Mandamus Oz, 110

The board may enter into contracts or, agreements with any persons, firms*
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and, unaer such.
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide th;
resolution authorizing the issuance of bonds, or in any trust indenture securing

,

such bonds, that such contracts or agreements shall, be valid and binding
the distriCt as long as any of said bonds, or interest thereon, are outstandi4
and unpaid.

Acts 1953, c._147.

Counties c=114.
Municipal Corporations <>328.
Westlaw Topic Nos. 104, 268.

Library References
C.J.S. CountieS § 161.
C.J.S. Municipal Corporations
1029.

§§` 1027 16,

§ 16-13A-18a. Sale, lease or rental of water, sewer, ,stormwater or gas.
system, by district; distribution of proceeds

In any case where a public .service district owns a water), sewer, stormwater
or gas system, and a majority of not less than sixty percent.of the members of
the public service board thereof deem it for the best interests of the districtto
sell, lease or rent such water, sewer, stormwater or gas system to any municii,
pality or privately-owned water, sewer, stormwater or gas system, or to any
water, sewer, stormwater or gas system owned by an ,adjacent public'service
district, the board may so sell, lease or, rent such water, sewer, stormwater
gas system npon such .terms ,and conditions as, said boarcl, in its discretion),
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement
in compliance with the provisions of article three, chapter fifty-nine of this
code, in a newspaper published and' of general circulation in the county or
counties wherein the district is located, such publication to be made not earlier
than twenty days and not later than seven days prior to the hearing, "(0)
approval by the county commission or commissions of the county or counties in
which the district operates; and (3) approval by the public service commission
of West Virginia.
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PUBLIC SERVICE DISTRICTS § 16-13A-20

In the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

construction, of such water, sewer, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis-

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission.

Acts 1963, c. 75; Acts 1981, c. 124;, Acts 1986, c. 81; Acts 1997;'c. 160, eff. 90 days after
April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Counties em110.
Municipal, Corporations .=>.22.5.
Westlaw Topic Nos. 104,''268.

Library References
C.JS. Cotinties § 147.

Municipg1 Corporations §§ 882 to 892.

V 1.6-13A-49. Statutory mtn4gage lien created; foreclOSure therea

Oxeye shalt be and is hereby created a statutory mortgage lien upon such

,pUblic service properties of the district, which, shall exist in favor DE:.4he holders,
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject,

to such ,statutory mortgage lien until payment in full of all principal of , and

interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory

, mortgage lien

conferred hereby and upon default in the paynientof the, principal of or, interest
on said :,ponds, may, foreclose, such statutory mortgage lien in the manner now
provided, by the, lavvs of :the State of West Virginia, for the foreclosure of
!mortgages on real property.

Acts i1953,/ci147.

Counties 0188.
Municipal Corporations e937, 955.
Westlaw Topic Nos. 104, 268.

in general 1

ibrary RpferegrPs

C.J.S. Counties§ 226.

C.J.S. Municipal Corporations §§ 1707, 1711.

Notes of Decisions

1. In general
Statute authorizing creation 9£ public service

districts confers upon public service bdard au-
thority to create mortgage lien on the property

of public service district, and action Of 'legisla-
ture conferring such authOrity was within the
legislature's power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations c= 222; Municipal Corpora.:
tions c=', 225(1)

§ 1,64 3A-20. Refunding revenue bonds
The board of any district having issued bonds 'under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such outstanding
619.



§ 16-13A-20 PUBLIC HEAL'

bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to Ae .
issuance, security and payment of bonds shall ,be applicable to such refundingbonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. T5
Acts 1953, c. 147.

Counties 0=175.
Municipal Corporations 1913.
Westlaw Topic Nos. 104, 268.

Library •References

C.J.S. Counties § 218.
C.J.S. Municipal Corporations §§ 4647 ,.to
1648, 1651.

§ 16-13A-21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public servicedistricts and for carrying out the powers and duties of same as herein provided.
The provis,ions, of this article, shall be liberally constmed to accomplish
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection ther4ith 'except as may be prescribed by this artirc!le:PrOVided, That all functions, iioWers and dutieS of the public' service commis
sion of West Virginia,the bureau of public health, the division of envirornrienaT
Ototectidri and the environmental' quality board remain' unaffected by ilifS. 
atficle: Every district organized, consolidated, Merged or expanded under thii'
artiole I§ a 13tiblic instrumentality created 'and functidning in the interest and for
the benefit of the public, and its property and income and any bpnds issued by
it are exempt from taxation by the state of West 'Virginia; arid the other taxing
bodies of the state: Provided; however, That the board of anY'Such district may'
use and apply any of its available revenues and income for ̀the payment of What
such board determines to be tax or license fee equiValeriti ̀to 'any local taxirig'
body and in any proceedings for the issuance of bonds of such district ritaSi
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent.
Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References
Counties e=18. WeStlaw Topic Nos. 104, 268, 371.
Municipal Corporations €=.5. C.J.S. Counties § 31.
Taxation 0=>2316, 3519. C.J.S. Municipal Corporations § 11.

In general 2
Validity 1

Notes of Decisions

1. Validity
Statute authorizing creation of public service

districts violates no provision of State Constitu-
tion, nor is it violatiVe of Fourteenth Amend-
ment to United States Constitution. Act 1953, same in first instance, involve unconstitutional

c. i47:; Ainend. 14. State ex rel.
McMilliOn v. Stahl-, 1955, 89 ,2t1 693, 141
W.Va. 233. ConStitutional Law 46=. 4056; Mu-
nicipal Corporations 0= 4

Statute 'authdrizlng Creation of pUblic Service
;districts does not, in so far as,it requires County
Court to define territory to be included in public
service disirict and appoint a bOard to govern
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PUBLIC SERVICE DISTRICTS

delegation of judicial functions to the County

court, Acts 1953, c. 147; Const. art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ez.,

2355; Municipal Corporations C=> 4

2. general

Statute authorizing creation of public service

districts confers upon public service board au-

*ray to create mortgage lien on the property

of public service district, and action of legisla-

tUi-e conferring such authority Was within the
ldgislature's power. 'Acts 1953, c. 147; Canst.

art. 10, § 8. State ex rel. McMillion v. Stahl,

§ 16-13A-22

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-

pal Corporations c=, 222; Municipal Corpora-

tions 225(1)
Title of act authorizing creation of public ser-

vice districts in connection with acquisitiOn,

construction, maintenance, operation, improve-

ment and extension .01 properties supplying wa-

ter and sewerage services, clearly defines object

and ptirposes of act and powers of governing

board, and is ,sufficient to meet constitutional

requirements. Acts 1953, c.147; Const. art. 6,
§ 30. State ex rel. McMillioh v. Stahl,"1985, 89

S.E.2d 693, 141W.Va.. 233: Statutes Cxa 123(3);

Statutes 123(5)

g: 16-13A-22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purpo
rting to

have been carried out under the provisions of this a
rticle which have been

taken, prior to the date this section takes effect, for the
 purpose of creating

public service districts or for the, purpose of subseq
uent inclusion of additional

territory to existing public service districts, after notice pu
blished by tany such

county court having territorial jurisdiction thereof of its
 intention tó include

such additional territory after hearing thereon, are he
reby validated, ratified,

approved and confirmed notwithStanding any Other laCk 
Of poker (other than

COnstitutional) of any such county court to create such publ
ic service• districts

or to include -additional territory to existing public serv
ice districts or irregular-

ities (other than constitutional) in such proceedings, 
relating to the appoint-

Ment and .qualification. of -more than three members to t
he board of ,any, such

public servibe.district or the subsequent appointment of succe
ssors of any or all

of such mernbers notivithstanding that no, City, • inco
rporated town -or other

municipal corporation having a population in -exces
s of 'three 'thoilSaii&is

included within the district, and the appointment arid 
qualification Of such

niembers, and further including any irregularities in 
tlf6 petition for the

creatiori of any public seilliCe district irregulatitie's in th desCription of the

area embraced by such district, and irregUlarities in the-n
otiCe and publication

of notice for the hearing creating such district, pfior to the date this section

takes effect, is hereby validated, ratified, approved and con
firMed; 'and, further,

in such cases 'Where more than three members of the
 board of such districts

have been so apPOiiated' prior to, the date this section 
takes effect then such

county court shall appoint, and they are hereby author
ized afid:einpo*ered to

appoint, successors to such members in the manner as otherwise provided
 'by

his artiCle.

Acts 1958c. 14i, Aets 19A0, c. 19.:

W.Va. Const., 'art. IX, § 9, redesignated the office of the county cou
rt

as county commission.
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Counties cz:>18.
Municipal Corporations c=5
Westlaw Topic Nos. 104, 26$.

Library. References

C.J.S. Counties § 31.
C.J.S. Municipal Corporations § 11.

§ 16-13A-23. Validation of acts and proceedings of public service boards
All acts and proceedings taken by any public service board the members,of

which were appointed, prior to the date this section takes effect, by any county
court. of this State having territorial jurisdiction thereof are hereby validated,
ratified, approved and confirmed, as to defects and irregularities which may
otherwise exist on account of their appointment and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a criminal
act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court
as county commission.•

Library References

C.J.S. Counties §§ 70 to' 73;
CJ.S. Municipal Corporations §§ 36916i

§ 16-13AL24. Acceptance of loans, grants or temporary advances
Any public service district created pursuant to• the provisions of this article&

authorized and empowered to accept loans or grants and procure loans3:er
temporary advances,evidenced by notes or other negotiable instruments ,issitt-d
iiiffie_manner, and 'subject to the privileges and limitations, set forth wigii
respect to bonds authorized to be issued under :the provisions pf this article)*,
the purpose of„ paying part or all of the cost of construction or ;acquisition
water, Systems, sewage,. systems, stormwater systems, pr storinwater nianagel
'pent systems or :gas facilities,, or all of these, and the ,other purposes herein
authorized, ,from any authorized , agency or from the United States of ,America
or;any federal ,or, public agency or department Of, the United States ..or any,
private agency,corporation which loans or temporary advances?
including the interest thereon, may be

. 
repaid put of the proceeds of the bonds

authorized to be ssued under. the provisions of this article, the revenues of the
said water system, sewage system, stormwaterSysten associated stormwater
management system or gas facilitieS,, or grants to the publicservice distract

any authorized agency or ,•from, the Vnited States of',Auti erica or
federal,or public ageney or department of the United StateS prfr6m,anY private
agency; CdrporatiOn or individual or frOni any combination'of such sources of
payment, and to enter into the necessary contracts and agreements to carry Out
the purposes hereof with any authorized agency or. the, United States of
America or any federal or public agency or department of the United States, or
with any private agency, _corporation Or individual. Any other provisions of this
article to the contrary notwithstanding, interest on any such loans or temporary

Counties «47.
Municipal Corporations ez*166.
Westlaw Topic Nos. 104, 268:
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PUBLIC SERVICE DISTRICTS § 16—I3A-25

advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1
986, c. 118; Acts 2002, c.

272,, eff, 90 days after March 9, ,2002.

Library References

Counties x149. • C.LS. Counties §§ 185, 187.

Municipal Corporations c- 864(3). ,-.Municipal Corporations §§ 1583 to

Westlaw Topic Nos. 104, 268. 1585, 1587.

Notes of Deelsion.s

biter-Oral 1 is 134rmiggible 'borroWing under this sec-

Vim. 62 W.Va., Op.Atty.den. 27 (May 6; 1988)

1988 VI/1., 483331.
I, In general
,The borrowing by PSD's of money from coup

ties and/or municipalities, as evidenced by a
. •

16713A-25o:: Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a

public service district may not. borrow money, enter into contracts , for the

provision of engineering, design or feasibility studies, issue or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of•
section thirteen, twenty or twenty-four of this article without the prior consen

t

and approval of the Public Service Commission: Provided, That approva
l of

funding set forth in section eleven, article two, chapter twenty-four of this' code

or this section is not required if the funding is for a project which has received

a certificate of public convenience and necesSity after the eighth day of July,

two thousand five, from the commission and where the cost of the project

changes but the change does hot' affect the rates established for the project.

(b) The Public Service Commission may waive the provision =of prior consent

and approval for entering into contracts; for engineering, design or feasibility

studies pursuant to this section for good cause' Shown which is evidenced by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief deScriptiOn of the projeet, a verified

statement by the board members that the public service district has complie
d

with chapter five-g of this code, and further explanation of ability to evaluat
e

their own engineering contract,'inCliiding, but not limited to:

,,(1) Experience with the same engineering firm; .or
• I •

r •

(2) Completion of a construction project requiring engineering services. The

district shall also forward an executed copy of the engineering contract to th
e

commission after receiving approval of the waiver. ,

(c) An engineering ,contract that meets :one or more of the folloWing criteria

is exempt from the waiver or approval requirements;

(1) A contract.with a public service district that is a Class A utility,On the fi
rst

day of April, two thousand three, or subsequently becomes a Class. A utility a
s

defined by commission rule;
623



Counties 5ex'114,
Municipal Corporations 02.70.
Public Utilities 0=145.
Westlaw Topic Nos, 1Q4, 268; 317A.

ALR Library
101 ALR 5th 287, Remedies for SeWage Treat-
Ment Plant Alleged or Deemed to be /qui-

, sance,

In general I
Certificate of public convenience and ,necessity
2

1. In general
Proposed sewage treatment project coMplied

with buffer zune.requirements where all parties
aCkhoWledged that distaiice Of proposed 'sewage
lagoons from property owners home was fur-
ther than minimum buffer-zone requirement of
300 feet; • Palk 'Service Cornthission relied Oil
ample evidence •in record to support Clain-lit:hat
proposed location was both cost-effective and

PUBLIC REALM

(2) A contract with a public service district that does not require, borrowinand that can be paid out of existing rates;
(3) A contract where the payment of engineering fees are 'contingent uponthe receipt of funding, and commission approval of the funding, to constructthe project which is the subject of the contract; or
(4) A contract that does not exceed fifteen thousand dollars.
(d) Requests for approval' or waivers of engineering contracts shall -bedeemed granted thirty days after the filing date unless the staff of the PublicService Commission or a party files an objection to the request. If an objectionis filed, tile Pnblic Service Commission shall issue its decision within onp,,hundred tWenty days fof the filing date. In the event objection is received to 4request for a waiver, the application Shall be considered a request for waiverwell as a request for approval in the event „a waiver is hot appropriate.
(e) Unless the properties to be constructed or acquired represent ordinaryextensions or repairs of existing vs-ter-11On the usual course of business,public service district must first obtain a certificate of public convenience andnecessity from the 'Public Service COmMission in accordance with the ProviSiOnof chapter hventy-fOur of this code when a Public service 'district is seeking '6acquire or construct public service 'property. 

Acts 1969, 1st, Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. f31; Acts 1996, c. 2190 days after arch 9, 1996; Acts' 1997, c. 159, eff. 90 days after April 12, 1997;2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, 0.-193, eff 90 days after9, 2005; Acts 2006, c. 190, eff; 90 days after March 10, 006.',

Library References

C.J.S. Comities § 161., ,
C.J.S, Public Utilities §§ 26 to 32, 159 to 167,,
169 to 171, 177 to 178.

environmentally sound. Code, 16-13A-25,
24-L2-11, 242-14(a). Sexton v. Public Service

1992,,423 S.E.2d 914, 188 VV.ya ,395.
Municipal CorPorations e= 708

2. Certificate of public convenience and)sity
Public Service district must obtain eertiffeite

of public convenience and necessity before
can acquire or construct public service, proper-
ty. COde, 16-13A-25.` Sexton v. Public Service;'
Corn'n, 1992, 423 S.E.2d 914, 188 W.Va. 105.
Public Utilities C=113
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ARIPICLE 13A

PUBLIC SERVICE DISTRICTS

Section
f6-43A-4.- District 0 

, 
be a ptibli& acirporation

aild''poitidal 'StibdiViaioWi-T.powers
thereof; public service boards.

,(1.6-1-4. Board chairman,menihers, ,cona-„  ,. 
"operation; ' prbeeccure ''',distriet

•
name. •,, -,. . -'• .- ., ,.,!-

6-1,$A--7. : Acquisition and operatfoirof district•!:
properties. , ' ' - - - • •

. ,

•Section
46L43A-9.' • ftnieS‘; service, rates and cbargegh

'•• 'discOntlinfinee 'of 'service;'
gaited water and sewer': eohneb-2,..
taops lien for delinquent lees

6-1`34-.13a.  Bale, lease or rental of.waier, se.w 13
fsiorgrwater. or gas systnel by di
trict; distribution of proceeds,. eoM

1 rOiii:0'afterJlief,clate'iffflie41optiph:Oftlieshr.der Creating -4ffy..iiiiikieisei'idee cliefekit
16..a7pitbii' obo*iatiiitiaatlliel.itieai'siibilftyi,irOfiiiid'iat'e,.,i*c:vq,tbtitic'-a:ty=,tfo*od,.fo•leVY 0
C011e0t* valorem, 1:,-,,Ak -; toovil'oriwo:'0,0', irl,ibT-00* aMi'llm:*.d.porey:, both real''
OrSenah'!inits.c*Orato"n001 and',.!...**,'so,tifo.-  soortrio ,44-0pt,.-0,6146ial .'Seatand'hia
iiteritito..!-Ceit4Cf,5-1i#Ceisaii.M.410#041,040.1**4F,::*iooig:Joilii*ts,-*ioi aiii'0
ii&iiiitifat;eciloWii"cr'ii:06t-riiihiCip0.'C'eiii0ii4iiiilOated:Witiiih'OfyiitlioliVits, lioaridaliet ,

I'fiithialiiiig:-Wii016ale:i..hiplY of 'Watel'.'1tir -.the','-a§tiibiittoir,oiiikn.0 the eit3i, town or :other.,:.
iiunicipaJ :Ciiiteiration; :6i7 fel.'fiiiiifsitlig-.'...44iiii"',.'arater 'Services -fOr'ihe ' citk; town or ,:bfhq!
ThiiiiiCipal 'eorporation,'-axid contract *for the- 'operatiOn;-'iiiaintenanee,'SerVicirik, -repnir ali4:,,,
extension of any properties owned by it or for th0 operation and fitPrO'Vemenfer, elitengen bk.t•
the district -o f all, or a ny",

:.

part Of-theeids.-ting t•.i lti
.
ejPalk 040 PriblC SerieePrePertiel-Of ineo

zany city, =incorporated ,toNA or 10tier"1uiaCiP41''oUtOratior Meluded -Within, the qiittlOy three,...'

Pr5
 
"tei 

'TnO,contraet,Shall extend, 10Ssnd„a friUliiii0:cflitty yeara,,iiit provisions hi Boo:
-oinclijded,theTein f6r1.4)fooqw41:441,41 Mel$13T:Tenewil$ ,,thrkf',aaq 811011'"11f:Prin. t°'t rothply with. the rights We liOld0A- of any' outstanding l's0AliP-isooki )2,4'1.ilw•rfli4111C1  0! :el: 14:: ,,- - . . .. - ... _ _ t _

'.'for the public service properties. .".! ,. - - .: • .  .!., --.   .,,,.,y,:,-,y-,,o.,"'- ..,.,:,....:   ,,:  ' ' ' ' ' 1111Q111

The: powers of' each public service Otidet :Shall be- *Well) :attf-.1:exett*Ited '-'13Y a Public 6th°1.'1'1;_
r,!service : hoard consisting, of. not desS.thaitthree , members :- who 01-o,b0:4ierShris.Te§iding witiiiii
the district,,, WhO'-,posSesSI.:eertain !e(ineatibiiat,in:busess or work 'eicperience'.:vvhicb will be .person

leraidhcive:0-; operating -a,-Ptiblie'.Setyide ',4ii,Strieti•.:Iwthe, 'event the fpnblin .-:•SerYiee district-AS:,
• 43rOvidnig any 'utility. service- andbi riling •rates, and charges to it.stnsteraers.. at least, one - 

....
P.,

.:i.member-,,shall 1:ie‘ra!rate'-'paying'-residentia-Onsterner'.-of the pabli0- aierrArice.-,kliArict,: PI. . ' gove-,,,,..,,
That • if' an` existing pnblie:4Serviee board  ;:does not' ,bave.,,a ... Member Aviai.„-ic -: a. ”: rateTayiiik ethei--'-. .„     ,- ,:41residential customer of the public service, district on ',July;;1,' 2013,,-the next. : folletvidt „,, - • 

shall 
  -•  4 -., 

PP9.134.71e1# : :0 i 40, board.  4p, J 4 4. 4t. 7p,#ft, r esidenti at custom:ex, of that pajolie service 0
E7istrict,. . ker-  pxirposes .of t„hii.".-Sectibn,,`.ate7.,PaYh,"a rXOiiielItq, .e*tetOer.'. .Means a",,Pet-,8,4ii'l

)!:,.in 
the base

, of 4, 
water

or 
sever' public scarce -&t,rjet,- is physically -cenriected!'te 4110:!:' ep'xisrlin

0.. 

orVihibi' --actively 'receiving'. residential publie; service' diStrict utility ,services; r.,or.:- ' --"f .i.', -:, - !:'i - . H, , -.';.- '
. .• .,."-!,.:-,„! 't

(?) Jr the e0e,,' or a StArm water public service diStrieti has storm water conveyed away Th”
from the residential prOPOIV by 4 iiAlitY•eVled'Systen; and  eonktm'.  t.,

member
„., (3) Has an active account in, good Standing and is the oceupier of the;_residentinl prOperty 

-W-',94Y4-which Is on the public service district utility SOrvice acoant. -..-.. . :. - . . . . --- ..- ._:: ' - .- - .- the' app,„„_,
. : Eack-board !men-ibex . shall;-. within ,six Months :of -tnking"..offide;-4aCcesafally complete the meet at:, ,,.

iii-.district
tonjunetion  With the bepartrnent of .Enviionmental 'Protection and' theBareaa for Public l offla6i,,r.
'Health. '. Board member§ shall not be or -̀become - pecuniarily interested; 'directly or andir" ec tly,1 respect*.
an the proceeds of any contract or service, .or in furnishing any supplies or materials to-ibei - ,Any: v
Oisfriot !Inv h 11' a form-r ho.071 xn, 9r7her. 1-s:e hired-by .the district, in any -capacity withi4 4! meinbe.
minimum of, twelve months. after board member's term 1-10-5,Pkpireci or, sovh-bcial'cl°10-")er' - continue''''..., 



resigned :from. the 'district.. board: . , 
he' appointed:in ., the ..fonovitig, 

Each city, olyp or Alior _municipal oorg041404114ilinthan three't'housland but less than eighteen tlioysaigd is r n itled o' appoint; one member of beboard, and each city, incorporated town or otlie i tuiue~pal eo~ipgi tion bavurg a poritif480:11qti.•-e5(6igof eighteen` tlioiisa id shall' 
'Of the board.for";,e4cliJ.additioTial soigh,teel-v.,t tifitts,g.p4- ppiatafjo*,:.-:11fiortio*S0A;OtttiO,;:,)340.(1 reprOse/itinsuch cities„ lo,0040i**-100A gtitszthprtofsha11 be apppmte i by a resohitaon of the govern {ig tidies thereof and .upon the fihpg.,o';aortinod •:.resoNtioli$q41'10;040,',..Of tlx of Alp. COAiitY

ktiy6,4747.ut:..0.f•
the ar cipai 

 nuiii „
xnetrib&rti -shall be,? .

equal OVe,

the distrct,and residing .wathin -t e Statez.ctIti01.13.00 pCqoT.040415.*.oftdle:botax,.
Opzept. • 5f?1/nV0..

'If the, number-.of...,melil)ers ,bf-2,illerboarcl.-aptioiiited:- by Alie•-*YetOlgbodies of cities,-fri6orOlitOfit4mYtT'44liexiinOePitkvAlor41.01101-0141:64'000*;ifia'40-three, then •the,Coitnty.-COmtnigsien which entered "trio Ord ei-ei•esti.404414{cijstitict shalt 4pooitt.such additional 
residing' witiixn the'.--tfict;'..-iis, hOceg- 0..'. ''.-6'..* 6"Iiiiiii,.'17:-,Or -̀ 061bOii::044fel:?O#4',,:e4fig!fl*e.:**Iftibcases of-merger iiifte:r:iii,r',c4ig 0.4151'i*06,itiffiiiii*Crar,,Uii4d.:1.:0iii1))Orkn ay   lig1 fit ;'dflq,the''. 

 
 

3  :,i0y&kWe 
4._d.

614*atOeLtdikiiS,[CritieiitCebrjfiilieVif010 t raii0ji4 ttier'iiiicipS1!!Coii0440ii-01itd0-AItiif,fl-liStri grid `t1 . ifitata: ; member- - -0inembors•.apribitited -7.by,-Op .-:010.iirOiitig:".4-idit-.4$-,‘alfore.90-4--ar- 0.-cl-of fii.0-',di;s1. et' ,,,'..A-person. loay',.._-:erve.-48,-,4 :member...-.0 . ,,th.6..:.)Doard ,.jri,.;4:)* Op:,
. ,  .,    - f , ,  . „.. .   _

1Jg'...§erviOP-Idirt iicts. .      ._ ,,..'ho moo. -of,-,,oiy.- -':Oti;:ilif.40,0740;',1,40.-iik A  
, . .  . „
./*X4Ori,4f3t,;-ti.iepurpose4 -detOriWOktlie::.1.1111 er--0 .. e bP  i!,0 4.,}1'9,   oili d the40vrrilitig lio-eisr---oi• bodies' thereof,i is thepopi.datfori.E sttO - o ,s/,. 

..:    . .      :A00.,", -201'40: - 'N)*;...    - _6t11..eint41i6ipal.: corporation iii :016.1.4#'0f:fimlfeciralgow,,s.- — ,,,r ,.‘ii4.14.., ;-‘.....f - , .1.,i.sk;-4,/.4i,,,.-fi,, ,•-+ ,,.-•,,,,,,14:,..,-,,,-,--,-s t 
_,.-_-_-,

oftv f qg  
;1 ,,

9tlff Pr ,wo 
cbisoli  tO 5r '-ilier,..ke411*4'4Of'..o se 

.,...,  
cb,,..,.. 
_. ..,, 

'-- 

;antic ,.  

.7' ',,-4...-,,_L, 8...,,,. 

Fexisting board tiflbeii''sb211. brid on date tI&rprg .' ir.gllrh°4ati
.

.
,P j

'cots  4ototi9ioli-044optott-*Y1 30#0;A:1Pwp
,
g,
wicik

MF9iiiiiftte_}3 

the.,,
p
. 
ilbii6&VI ,tdiiiiP3SSiaf*ibt6.WeiigtficIi'„0"6ii0,61104totNrity- 0-top!qmpai.,rtu ,eede"iiYt§-t   iiaiiSidif;4hekbekifediq`eligli(i±: ,1440e,:;:u•4“;;?,I

, 
: 'I,' -i.ie•—ciiie,-ri,40-oiits:kfoio,,:it:-4iiiri003*6,64,-*,tdo40,..1i011*64.4- Ytti3O,,o1RotY .-e-,- - -,_ : SSioti, argf'Sli'.416,-6..ijii-0.07itiO0.*4114Y"'-'1?04*--..q-:-4-pivo*-4 .p*'ithit0,-,'•i#0iPifiOniber fora. term of - t*.6, STor_s;.'-0. iiiie',O4itiVor for 41.te.,01_,40iif'1rO00,.•4.1.1:0,'t0:10 =of '_',lip ,.rear aiming  g rpertiber. or' .,ioja4bor.,S..fiii.fiki.y. 4rs). ‘isii,i4,,tb0.:•f04011.:pf:#*.li190.1:0P-413g ',.:-!;. 1.1e11.  appointments.are ilie''',' . ..•tha0O:',70' ''''e‘ first member .-',-:b.f, 1h 0,14,44K„, iiiiipoJt*. o. p.:_-,..gotesai d•:,s.,,,. 131eWths3,-," meet at tho, ofAce..cif the clerk i2f. the . county commission''' '''''. ' ' . 

ion: district 
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f*, •
• .4PPoint,61 in the same manner 04 the mem

ber succeeded: was. appointed. , The: distric
t, shall •

'provide-to the Public Service Commis
sion, within thirty days of the appointmen

t, the $125

f11040wini?erogi:difateormofatiaopnp:QiThiliz;nyiet,wlebT)osgthard mofetenirbmer:ws linoarnthep' 1131°e
nlwemtncirbeesrs:mhp91T:ealls 

a4ndoffiifetehpehnoenwe ole(eay,',4,'_;

eaeli_he* board inember of the legal'obli
gaUon to attend trairiink as prescribed ip this

 section spe' pillpinfee has previously served on the boa
rd. The ralic Service 'PoliliTlission shall notify .:.k1 66 , ••.;.••

i

•--"Theleard -shall organiw Within. thirty
 days following -the first appointments and 

annually (4)

thereafter at its 'first /peevin
g after 4/wary 1 of each year by selecting one of its :member

s to. regu • .....

serveas' chair ancth• appointing a 
secretar'y and a treasurer who need not'be me

mbers of the 

board, ' The secretary shall keep a reco
rd of "all 'proceedings of the board which ,shall

 be

'aValiable for inspection as-other public 
records. Daplielte reeordS shall ,be filed with the

conntS/ co/mnission and 8ha1l 'incitd
e the minutes ofhallr board, meetings,. The treasurer is; reve* 1, l ,

*Vail' dustodian of ,0.11, funds of the public servi
ce 'district: and shall same out on orders (d).:,,,a.,

,Autlior&ed or approved by the board. 
The secretary ana"tteasurer,aball:Perforrn other 

duties

/..". • •ppPer thining•to the affairs:cof the distriet
-antfshall receiVe salaries ai ohall:be prescr

ibed by sint

the,board. The treasutershall,turnisht
ond-in an amount to be fixed by the board

 for the, sal

-us and benefit of the district 
'  ' - . ,'• 4 4 initia;•_:;..

The •In6nibers of the board; and.'1110 
chair, -aecretaAhd treOuren 

thereOf, shall make

available to the °minty comMiSsion, at all 
thneS; all of its books anclrecords-pertaining to th

e - ,-

rchstriots .3Peration, finances and eta:IT'S; for ins
pettiOns and audit. The board shall meet at 

• 'teY,.1

least Tifot-itlily.., :; ,,, •;• - :- ..- . • • ; - -; : ;.::=. , :. .-. , . . 1 . ,.; '- ;•-• " plact''-m

A-A8 15,17, c  147; Acts 1965 e• 134f; Acts 1971, c
 72; Acts 21951, c..124; Acts 198:2, -c. 166; Ac

ts 1986, c.

si; Acts 19g4, c, 61; ,Xets 1667, e, 159, eff l{) days lifter April 12,-1997; Acts 2002, cH272, eft
 90 days c°d&s.':

_after March 9, 2002; Acts 2013, c. 163, eff. J
uly 1, 2013., . , . . me

, I 
9 
m 

i 16T-, 13/404. ' -Board ,chairMary 'em
bers colnpertgation•9 proctdar

e
9 
, district the

, 

okc'' r
(fi:-:W'

their
„. .

(a) The chairman shall preside at 
all meetings, of the ;board and may vote as an

y other

nembei of the board If tbe ehairmanis absent from any meetin
g the remaining members not

:::•'..,,•,1 plaY select a ten/Pi:wary chairman and. if the Member selected as Cbarnlan 
resigns as BUCh or hQ 11:::41.

ceases. fox allY reason, to be a member of the
 board,lhe board shall select one of its members

. , t

hairnan serve until the nextznnual organization mee
ting, , _ 

o iv:4_
cow::

-(b) Salaries of tbe•board'inember's a
re: • - ; '- .: . , -- - eou ,•:.

---,•:' •:' ' Yekalar Inontbtr Meetings. and $75' per'attetda
nce at additiOh mal special eetings; 4:421 l'al7 . opirtiCkoi::;*".

not to exeeed'$,000 per anfium;' " - - • - '' ‘`• - ' ''''' '- ' ' _ - ' , .

,-- •

c to 
. ,

1.`,-(1') For districts with fewer tha
n six hundred Custorners, up to $100 per, atte

ndanee at

is lo

chap

•
F.:, ' •).-• _ (2) For districts with six' hundred custo

mers or :More' but fewer than two thousand 
,Acti

.,

Custdmers, up to $125 per attendance at reg
ular monthly meetings and $109, per attendanee at 

Act* 

•-•o/:, ::: additional Special Meetliig's -total salary pot 
to exceed $3,250 per•anhum; t . ' ' AC, -

r ,

• A .

C''''' ' • :' (3)„ F9r distAids with two th
ousand customers, or more, but fewer tha

n four thousand

enetemers 1113•to $1543 per attehOallee at regul
ar fngntlgylpeethlgs„and $11)0 per att

enclanco at

' • additional special meetings, total salary
 not, to exceed $4,OO per.r.,annum, and . , .. . .

(4) For districts with four thousand or .more cnst
omens; UP to $200 per attendance at• , . , 'du c f•

re' al* monthly meetings and $150 per attendan
ce at additional special meetings, total salary

, 
net to exceed $4.00 per annum. - • , • ., ,, , ' , • • '  - ' , , ' .1.

imp_ .3 ,

The public Service district shall certify th
e number of .custorners served to the Public $25, C 't.

Service Commission on Jiily....1 of each &Cal yeat. ' .  . or rfr.:•,,

(c) Public service districts seliing water to 'Oth
er water utilities for resale or public service aa a

districts which provide sewer treatment 
for other sewer utilities may adopt the following se

pUblitd
salaries for its board members: •  • t

0) For districts with annual revenues of less. than $50,000, up to $100 per attendanc
e at extent4

regular'monthly meetings and $75 per atte
ndance at additional special meetings, total s

alary serizt&'4,

not to exceed $2,000 per amitm; 
- ,



,TV131-41C HEALTH

,,,,-(2)-,4POrr:districts .with anntiatireyenueS,:df. $50,000 biAtijei9,41 an
-:;$125 per attendance at --,regular 'Monthly4--nieetings • ••
.meetings, total,salary not:to-C*ceed:$.3A59. -

• _ . . 
(3Y Il'or 
440  .dhnce

special meetings, total salary not t( exceed $4, per aiinthn! atld' '~" ~:;a;

(4j for ,districts with 461.0.0001,4.-
iek4lo; rrionthi3i..„Toeethigo _.040 $1$9 Per attendance at additional, s
not to exceed 

'he ,pubiie service district shall ektity:tlial'iitimber;.•ok Ci3 
tevenOto,,Ple Pilblic.,ersiaa.C,onitinSsion on JI.JIY-• 1 -Ore6Ctifie

ithi§;code to:the e9i3tra, board mils e•tilot-e
, P4..1.-Y.:--paY410#2 -l'itlijArAe01.014.-f(Miexpeit*Ok_irt'afrefi'44i.or...0;t4k,
rnitia ing.service. to" its ;first customer Salary ;arid reunburseisjezit or_ ei se

at--niCetiiigS.'deoltrAritted

; - _.
."(4. el'ibard'S Y.-:•i',OSOliitiOiv, efeitigf0-1%;§"0.tvp 
Oe'Ol'its*"64  gg,:g.ii.cl' the tited.iliCr•Ovailat specialmeetings! °4'''':aflgST 111'.9":' te -P8'of rneetifigfi'shallbe 'griven,'in •dccordaifee-With(AeCtiOn. three, c, Oniit

•bode, ".''OifierkeitCYnieefliikkinat'l*011ed*Prbora:-byr*Ao 
ition*§:-60tiotifik constituting' bbard;aIS also constitute -a 4ifOrnintO'-'do'ibliatiie

.. (f). The members of the board are notpersO46,11y -liable_ or realgkgible for;pnyObli Lions , of,..   
the di4i44:6kitheftoOCL 15;tit.#0.':004 only TAble';fOi.ks1110, fhi.O kjilid.Yet 

 
to of- r., •

their: duties.', •The--COnntY COimiiiSOOn-W111**eated:ia:'diatiriCfrbr',V.6-- tgoiliiMioib  i note: .
than: one -created:; the 

.-'-'-'siOtrict:— 
mgy,i

' 
op644N-written 0444'.-k a . 

41.0.644- 
,e40*,0--v6fodr

changing the officialname of a pub he service district Proliid,iCr That  the name X11
pot..hie:effeitiszer.iotitapt*Ooki.1714i0, V.fib*,.;$0:1:7...:PS.,00111.;*,.0 il .9 ...'00t,,Ilrgu to,,,and  the
04.:i14rs. of any bOnds .and-notCs issupd-htf4fal.":p41-,0,; if 41y, .oh.'' 1iave;CO4en a.;: in writing,
to the name obgo;i1..',It. -4iii§t,itte.t.,Itirlliti6,,§-,.teiiltoziy.'-1,:istec11(ti,Ip Iti-*)ono.o.o*ty. the
e.,40--giOn*us: $i6, gr,c0pAy,q9700:: Oplyi,ottpgink: the nee of A14• straet444411'1#0yicl.q.00y
igg,400T-::egg*, 06?117'40°'..Y04.91AAP-4*tiOti41$t•,p),4114§:.,*Arf,-4,-c0 Odi*PY-4-140:Oder
P14.00 

.
0k ",N.W!,-*PP,''Cf.., tire: district-. , Tw44c147114w01- 4713F;,„  -,0Pg,9'.:0 ': ' 0, the

..:t0i$10.,goPfklO4400',#4.1 . 00.4f1ii,;-00',001.0,:44010i,PfiOY'.0 '044.0 T0' *i.-- Or
ier, ;1114WiP41c-9*rat4014iP105q.ttiOrejti Pr:-,• e...tlamp.pt -ar:13k,o9' PX-Fgi,04PPO8 :iti;  it
dea

Act,9104,'..-1',O.; Aitg 19i4C.:0-4.,-, .404 .)-00;.0,81., Acts 19elf 3 day$ ̀alter 4,44430.P7.;
*0'4144 ...8i,,205'. , .'":*69,';6.10.0,':'01::96 iliikii:4407--gAtg  I - 

5,,,..,,c,c:109i:

113 ..0.0.,-.::'Id:3;•:'66-:41k.1:40i8;', ' ''' ,'..,y

onsa and e rope
The board: of these: iptiNfp4ozite

repertik0.a0qiiite4 Oomititv...tecl,14-141 

,sal 
duty;. to ;maintain, .-.004te;,,exteritt and •improve the samey including, butmot limited to, those

e9Tylpiyijot ,a,federakand,StifetreiatdrainentSgjiiCA,Iding,Water.-4nality
improvement nctiyitieS„. -.All -02ntractS..iiwolying#6-.exPenditiire by the district piOiq-ttia;p

e' l'ulitfc $25;000,:fpr,0***Iti911:**3c-010r,:the pltrcliase,Of eciiiipinentimict4r0.0.YeiWit,sce4eiialOns
,orrePI acements,:- b 'entered into only,;afterxic Lice irivlting-.bic4,§halllia:ite been, piiblisbed
As; , Class T 10 Kai ,:adVOrtigenTO:t :eolti3liabkp;,.with the:prom' article three .chapter

:'Am of ;and. theditiltOtion „area for, shill be as ̀'specified: inopowang ;''f secken • two, • of Alms:- article the,'-connty i or •courities,m,Wch. the ;distrretos,loCated., The
puhlication Shall ba less than ten.da3ifi priontA,:the 1-Tialdng: of any h contract:-...., To the- 

dance at :extent, allowed by law;:iris-state .contractors ,Shall2bet-".given. ,priority in awarding, public
salarY, -seiwiee district-contracts.: •.1.tshall'he'the chjty. of the- board,-to ensure "that iii,State 'labor.

shall iaarotiliecl to the. greatest „extent ,poSSible when hirMg.labovem.for .folaiiO,setvieeclistriet



=construction or maintenance repair jobs. It shall further be the duty, of the board to pre
:encourage contractors to 'use - American- made _products "in their construction to the extent  ,cas
possible. Any obligations incurred of any kind or character shall not in any event _constitute .
,or be deemed an indebtedness within the ,meaning of any of th.e provisions or limitations of / ;the
the Constitution, but all such 01311gatipns:shall be, payable ,solely and only out of revenues- ch "'"
'derived from the operation of the public Service properties of the district .er from proceeds of ' sarn
bonds issued as hereinafter ProVided. No continuing contract fin; the purchase of materials . ,and:
or sUpplies or for'fiirn' ishing' the district-With eteOtrieOl= energy "or "poWer'shall be -entered into we-
ei-a-roliger period than fifteen years, ' - ' • , • • • - -.• •• • 140

'Acts:1953, e. 147;. Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; ;Acts 1986, c. 81; Acf,. 1997, c. .payp,
459,Rff.'90 days after April 12,-4997;. Acts 2002, c,,272, -eff: 90 day's after March 9, 2002. Acts 2011-e 147 a.

eff, June 9, 2Cili. • • , 
 eon

• •   
dci

-s , eroce ano- charges, .111s 05iltifr0 4fio:of service;
and Itep .for delinquent felts .inn ,

(a)(1.) . The board nay make, enact "and, enforce- all rneedful'rules connection with the opera.••
aeqursit construction, rnprbvernent,"esttensioni -maimgernerit, -Maintenance, -op-eratiem'care,
-protection and the use of and public 'service':Oopetties -)owned or:'.0ontikilled` .the !district. .thenic,
Tbe board Shall establish rates, fees and charges for the. services and facilities it furnishes, M.mn-
*bleb shall basufficient.at av times, notwithstandingthe previsions of any. other law or laws, , 9,01%:„

payto  the:cOst ofinainienance,, Operation and depreciation of the public. ervicaproperties and - 9,   . properties
41140. of and interest on all bends issued, other, obligations incurred under the, provisions
of this article and all= reserve" or other payments provided fox in' the proceedings which,  . • _. 

article. 
 • • . • 

antlioraed the. issuance-of any bonds under this  The schedule ,of the rates, fees, and•  . 
;ehkges  may be based n'iion:
(A) The consumption of water or ggs on premises-connected with the.facihties, taking into

consideration domestic, commercial, industrial and public use of wate,r, and gas;
`03) The munber- and kind of fixtures connected with the facilities located -on the various

(C) The nuliker Of persots served bythefacilities'

(D) Any combination of paragraphs (A), (B) and (c1)- of this -subdivision; or• .
• (E) mAy be tletermined on any ether hasiSeir-Classification wvhieh the'board may determine
to be fair arid "reasonable, taking into "consideration the iodation "of the"premiSes served and
,the, nature and extent of: he services-and- faeilities ,furnished." However; no rates, fees or-
Charges for;SterarWater services may be assessed against highWayS, - road . and dralhage
a'seriieritS Or iStorrirwater facilities --ecalstriieted,-. owned:lir -operated by the West Virginia

Division of Highways.

(2)-Wbere water; stOrmwater. or' gas: ees,7er, any. coinbio4tiOn'thered,,04..e all,  .  
furnished to any twomi:es, the Schedule of' charges may be billed as a single "amount for the
aggregate of the charges. The board -shall require all -Users of services and facilities
furnish,ecl by the-district to clesiknate, on every ,ap_plication for service whether the applicant is
a tenant or an owner 0 the, premises' served. -Ow 4pplioaht is n tenant, he or she
shall statethe name and: address of the ownerS of the.preiniseS'tO be Served by the

trict. N.pt-witbstanding the pro-Visions of section eight: article three„ 'chapter twenty-four of
his :code to the „contraryy all new applicants for "service--sliall_deposit the. grester of -a suin .
61u41rto two twelfths .of the-average annual u.sageof•the.applicant-'s specific customer ',class or
4150, with the 'district to secure the-payment of service :rates, fees and -charges in the , event,
"they,hecome delinquent as provided, in this, section. If a district provides both water' and
‘.bewer service, all_neW applicants far service shall deposit the greater of-a-sum. equal-to two
'twelfths of-the average annual usage:fer water service -or $50 and the-greater-Of a Stlin equal
t?ct.twO" twelfths of the average.armual--usage for wastewater. service of the applicant's specific

:Class Or'$50. In.any- ease where a .depoSit is forfeited to ,pay.serviee rates, fees and
:Charges Which - were' .delinqueot at the time of disconnection 'or -termination' of 'service, -no
rtedetinection or reinstatement of- service may be made by'the district Until another deposit
equal to, the greater of a sum equal to two twelfths Of theaVerage osAge. for the applicant's
S.Pecific customer class ;or $50 has been -remitted' to the: Aistrict: .AftefAlvelve months of

ts2

hotveg:,,,

of this:,
facilities ,°
ProAde#
inhabf

any Ch 
sewer' iii
seats for



,-;.-Theia:rd:to
:t1i extent_

rr;(--04nstitate.r:
A.#tiotts• of
revenues •.
oCeediiiof„. 

41- - niatP

,
-

Mr& In

e • varibusl

ydeterniine

es, ̀fees or

diMiY40
iirgurta
— _

facilities
tA§

e =or she
,t:.iwed by the

entpfeur

ter ,bf•-: a .sum
airier,alass or
in the event
e ---Watek and
equal •th,two
i.a, stun' equal
MAN- specific
• tes,"feet, and

'Of service-,no
other deposit

:the.
e months •Of

. . , . . ' . . •
Ii.t., 01-i:t payment history, the district shalt:return the:,depodt,•tO:,th#4iiatoipei-'Or ' Mze--ditttli0
;080mer's aecount at'ayate'aS:the,ptiblic.seryiee,iqorittig$iblt nay .mobitio.,-Mi4
'where the. castOiner is a tenant-;:tbediSt±let AS not regui.04-tAfre*ifAiie,deposit:initillhe,gilie 
,t /Id,  tenanti.;-clie,9/,04*0:.:serm tCe..',*thci11, e- --:digt14 et:  ...,,•,,,Whenever- y.?-,,,i*tOk'i fdp*, •Iti,tt44,18* •
gliarges-for;'servicesior faciliti • final :-'ziftWejitYdaysifie, r,,,- ' tie

, 4t40-,hetorxie due- -- . - ft' ' '*'thren-l
aiiii-111Paid'f

and -payablei-;*_:iiser. Of4heAervi ed.:;4:1:' •  ' ieilde(i,•tk:cle  (itien 

4400:rtiOr. as liable at lawinitiyall'         ' .... ..., : _ ..... ,, 

4thdei,:iei:sj'. '13t "" ''.' ( ''•-',, - '' -, • -rqtes,'-fee - iii - 4ar''ej k A

... , Qtla e rues prOiniil— fed' -iy. '.''- - - - - , - ' - - --i..81-- 417d  )71,,
i

11-4,4,7111;,,atev': tei,:,-.i'liek.,,4‘se:I'Vii.,:9,- 
c'..,,.;:4,s'''kx!,.04:171.,d c.;Iffi.- q

es 
irYu0E:To1::us;:',..`eru118'.c0 .ei.:i.71' dC'i,!'N;a' - •-• -bi'

, -,,,,. • delinquent AIN

4O.., '4,,.
.0.7,,,::•.6 ,  tgn

PC

'..-eOt:cl*d within Ai4.tillks'a-11(0',Ptiblk- S0.7064•060* eMed:ite
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jilt*I'AllOrk01*;011.':Oì ;'*4_ Ota.P1*. 7.-:04 -4 104*.i9WC14,40::,_,
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041,-:**54,44.1iil,',0:'i .04 f0.14.: owned - utility, city,
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facilities of the district and.it is declared that the Mandatory  use fa4ities

provided for this aid welfare of the
mliabitatita:,:and residents of the districts and 1:St 'Ifthe! ,public service !dtAtiriet
xequires the PrOPeitY'6Witei:AO-7041fd6,C-Wig-t-tbe'sewer .facilities e n when sew s from
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4ehtticiti; naaintettanee,,and --pitrohase•xbf a •pump-Or ally,--Other3-'inethod approved by the
Division_ of Health. Maintenance  and:operation coats 'forAhe- extra installation should be,•reflected in the users charge for approval of the Public Service ,Commission. :-The,tircint :3
-court shall adjudicate the meritsof the petitionby-summary hearing to be held:not:Wilt- than -•-,
thirty ',days after'. service ,of petition to the appropriate • owners, tenants ., or - accuparits...,•,

' ) - Whenever ̀any district "has' rriade'aVailable'seveer -facilities to any Owner tenant or- ' (1' - '‘cacoi.p.ht- t,t1f-: any hpuse, dwelling -or building looatecl'hear the sewer facility 01.4 the engineer-..-;'for the district has certified that the's-ewe:facilities' are available to  are adequate to serve:6'
the:owrier;, tenant or 'occupant and - sewage Will 'fleW 'hy gravity or be 'transported by other
niethdds'approved''by the PiVision of health from the ;house, ,dwelling- or building into the ''.
Setver facilities; the district 'ipay:61-idige„ and '01e" OI,Aith',.t0glit O'',OCClipallt I shall pay, the =j
Yates andCharges 'Air serViCeS'eStablishetintider 'tliia'articletinl afterfhirty:daYnotiee'ef the ,4
availability of the facilities  has 'been received by the *her,: tenant or' oCCupatit Haths and ,i'?;
oharges,,for -., sewage, ,ervies shall :be based upon, aetual - water.: consumption or the average
monthly water •Oonsumption:baSed,UPou the , owner's, ,tenant's Dr:Occupant's specific customer ',1

3-:(6)' The 'owiier tenant or occupant of any real•propertY mazy bk dotokiiiiiied 'and declared to ,
Ile' seio'd by agtOrpiwater SYStem3Only,aftereael-CatthefolloWing'eaficlitibns is Met( (1) The ,3
'dfafriat haa'been'deSignated bYtheHtiViteninentatiltotectionAgetieYias an entity to serve n,:
West Virginia'SeParate 'Storni' Sewer'Systen3catnininntY; as -derniediri 40 C.F.R.' - ' § 122.26;
(2)'' the -distriet'a anther-AY haS3been properly expanded, to operate and a stormwater
system,,-()'the -district has-toade available" a SthrinWatee Systeni4here'stormwater from the
`real- property affects or :drains into the SthrinWater'Systern;' and (0 the real property is -:
1O0ated  in the IgiMicipal -Separate Sterth Set* SyslerieS designated'service area, 'It is
-further hereby' found, determined and .declared that the mandatory ̀use of the stormwater
system is, necessary and, essential ibrthO-Ifealth and welfare 'of the Inhabitants and residents
of the district and of the:state; The diStriet may charge and theowner, tenant or occupant
'shall' pay the rates, fees and charges for SthrinWater services established under thiS artiele
only after`thfrty:day 'notice Of the-availability of 'the stormwater system has been received by
the 'Owner. An entity providing - stormwater service shall provide a tenant a 'report of the "',1
itorinWater fee charged for the entire property and, if appropriate, portion of the fee to
be assessed tottle,teilatit. . , .. ,. .- , , -  , •, .7,  f-, .. :-, ': - -.::..' .. • :,

0). All, delinquent fees, rates and,-charges of the district for either water facilities, sewer
facilities, 

_  _ —   .   ,,,,  ,.   _ .  • ., , . •gas facilities- or 844,11130W. y§torpA or storpvathr.-managemept programs. are liens J-on the preiniSes.served of eqijal dgnity rank; and priority. with.the lien .on the premiSes of
state, County school and municipal tares. Nothing contained within' the  n1es of ,the, Public
Service Commission shall be deemed to require any agents or employees of the Public Service 4
Pistriets.':th, accept payment at the Custonies-PreiniSes in li•en -Of diSCObtinuifig Service.for a
delinquent bill. In --additionto'-the 'OtherreinedieS' :provided • in'thi'S section, public, Service 4,
•cliStriels are granted a deferral of filing fees pr other fees and -costs incidental to the briiiging
and niainterianeenf an action in magistrateCoUrt for Hie :collection of ' deliii(inent water; sewer,
-.StPrrthiva*'br gaS WS. If the district ̀ collects the delinquent keine; Plus reasonable' costs, li
A.:*"1 its customer or Other. responsible party;: the diStrict sii-4 "Jay to the Magistrate,the
hernial faiig . 11-6e and' easOnable 60t,:s *Iiich4.06 - DkNitit161'Si'. - deferrecb- ' In additiori abh !? 
Public service diStrict ilia' y eNeharigO. ;with other, .public service districts a list of 'delinquent
accounts. Provided,That an owner of real property iithy•iyot he'lield'Nblelor the delinquent

charges 
.  . ,..  .   :, . rotes or  for services or facilities of a tenant nor 'may 4ity lien attach to' real' property

0ir the reason of delinquent rates or charges for services or faeilities of a tenant of the real
property,; unless- the owner has Ontiaete(1 'directly with the Public' service &stiletto-P*448e '.
the services or facilities: ' ,- ' -' ' ' - '---- ,- . -3,-, ..- - . -• • ,', -, !, ::: - ,-,.'• -4 -',:. ---,: •,4, ,-, -. . . . .: .,- •,-- ,. .• . ' •. . . • 3
. (g)" Anything in this section to the Reptrary notwithstanding,..any establishment, as defined

• • in. section three, article eleven, chapter tWefity-two of this code, now or hereafter operating itscOn',-aawage disposal system p'praaapt' r,,to a permit issued by the Department.f Environmen-tal..,..  ,     . . •Prothction,. as prescribed by section eleven of aaid..a,rticle, is exempt from the provisions of ".
''.this - - • - • - ''

section.

(h) A public' service district which has . been designated by the Envirofiniental 'Protection
Agency as an entity to Serve a West Virginia Separate -Storni Sewer Systems community shall
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' roved by the
on •should be
The circuit

hotlater thati

prepare an annual report detailing the-toilet-got) and expenditpre otrates, fees or charges and
make it available for public review at, the place of business of the gpveming body and the
stormwater utility main office. - .Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.
174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Aet 2003, e. 1 eff.co 

"3

after •March 8, gO03; 'Act$J2098, c. 202, eff. March 8,200,8; Acts-1,20.10,;.e't,:ill "June83 11720150.' • ;• •,,
16-13A-115. Bonds nt4y be secured by• trust indenture

d by other 
g into 'flee, 

.thaited States Code Annotatedbotied of ffe Trust Indentnre Aet'-of 1939, see 16 13.S,C.A.'' ';Rates-41,1 77aaa et seq.
the-avera0

tedlii*a
r from fate 

resident 4
cctipa

•lick of the

16=-12A-18:a. , Sale, lease or rental 'f3f water, sewer;'stnrinwater or,gas--sYsthInby cliStriet;" distributioncOtproceedS-In Any. gasp: where a pn.nne, seryjce ,ctistriet o*jis, a Vathr, seer, stor water qx as system,-- 4°P ,-`of 49 PeTCP11 ;toe service
therf. deem it, for the best interests. of the district to sell, lease or rent -'trilf&w;1tore*,c,0,11
stormwater or gas system to any municili~lity or, privately owned' wafier,:$ewer, gas' syStetil;, areWat,6r,',sier; ato2=riiwater- oi=.-vw§stistkid;Thcv(*eciservice ty.ict,Ithe boo or 'rentiStieh"watey;;-,---s0-0,system upOn such terms and as said- 'board; its -difier-etio11;.-Considera" t
.. -

interests of tne district- Promded, That such sale, leasing or rental Maybe •madeoiily(1)The'ptiltlication,df., notice of a hearing  before.the -heard „ofi,he01416 service';di et; as a
Class I leg adve s tn.co p ce.hthe proyisionanfarf-9;10 three, chapter
nine- of :Code, in a newspaper' published 'and, orgeneril tioh tiie,'-..coqiity or. 

than twenty

cowities wherein the distriet,is located, -sucb.publicat4on-to be thade.hot;,earlier than twentyriot later 'than to tha- -.1tearifig;, "(2); -akOval lty the county
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND
JOBS DEVELOPMENT COUNCIL

Section
31-15A-1. Short title.
31-15A-2. Definitions.
31-15A-3. West Virginia Infrastructure and Jobs Development Council continued;

members of council; staff of council.
Development of guidelines and preliminary application for funding assis-
tance.

Requirements for project funding assistance; review of project prelimi-
nary applications by council.

Powers, duties and responsibilities of the
sive assessment.

Current and prospective planning; roads
sion of highways.

Exemption of certain emergency projects
venience and necessity requirements;
projects by public service commission;
Hughes River watershed project.

31-15A-9. Infrastructure fund; deposits in fund; disbursements to provide loans,
loan guarantees, grants and other assistance; loans, loan guarantees,
grants and other assistance shall be subject to assistance agreements;
West Virginia Infrastructure Lottery Revenue Debt Service Fund; use
of funds for projects.

31-15A-10. Recommendations by council for expenditures of funds by loan, grant or
for engineering assistance.

31-15A-11. Reservation of funds for projects and infrastructure projects.
31-15A-12. Additional powers of water development authority.
31-15A-13. Prohibition on funds inuring to the benefit of or being distributable to

water development board; transactions between the water development
board and officers having certain interests in such transactions.

31-15A-14. Termination or dissolution.
31-15A-15. Projects not to be considered public improvements; competitive bid

requirements.
31-15A-16. Dedication of severance tax proceeds.
31-15A-17. Water development authority empowered to issue infrastructure revenue

bonds and refunding bonds; creation of infrastructure revenue debt
service fund; funding of infrastructure revenue debt service fund;
requirements and manner of such issuance.

31-15A-17a. Infrastructure revenue bonds payable from A. James Manchin Fund.
31-15A-17b. Infrastructure lottery revenue bonds for watershed compliance projects.
31-15A-18. Trustee for holders of infrastructure revenue bonds; contents of trust

agreement.
31-15A-19. Legal remedies of infrastructure revenue bondholders or noteholders and

trustees.
31-15A-20. Infrastructure revenue bonds lawful investments.
31-15A-21. Purchase and cancellation of infrastructure revenue bonds.
31-15A-22. Refunding revenue bonds.
31-15A-23. Infrastructure revenue bonds not debt of state, county, municipality or

any political subdivision.
31-15A-24. Infrastructure revenue bonds exempt from taxation.

314

31-15A-4.

31-15A-5.

31-15A-6.

31-15A-7.

31-15A-8.

council generally; comprehen-

and highways; report to divi-

from certificate of public con-
review of certain emergency
and exemption for North Fork



INFRASTRUCTURE & JOB
S DEVELOPMENT COUNC

IL § 31-15A--2

§ 31-15A-1. Short ti
de

This article shall be known 
and may be cited as the "

West Virginia Infra-

structure and Jobs Develop
ment Act."

Acts 1994, 1st Ex. Sess.,
 c. 26.

§ 31-15A-2. Definitions

For purposes of this article:

(a) "Bond" or "infrastructu
re revenue bond" means a 

revenue bond, note, or

other obligation issued by 
the water development au

thority pursuant to this

article, including bonds to
 refund such bonds and note

s to renew such notes,

and notes in anticipation
 of and payable from the 

proceeds of such bonds.

(b) "Code" means the cod
e of West Virginia, one th

ousand nine hundred

thirty-one, as amended;

(c) "Cost" means, as applie
d to any project to be fina

nced, in whole or in

part, with infrastructure reve
nues or funds otherwise pro

vided pursuant to this

article, the cost of planning,
 acquisition, improvement a

nd construction of the

project; the cost of prelimin
ary design and analysis, sur

veys, borings; the cost

of environmental, financial
, market and engineering f

easibility studies, assess-

ments, applications, approva
ls, submissions or clearance

s; the cost of prepara-

tion of plans and specifica
tions and other engineering

 services; the cost of

acquisition of all land, rig
hts-of-way, property rights,

 easements, franchise

rights and any other interes
ts required for the acquisitio

n, repair, improvement

or construction of the pr
oject; the, cost of demolishing o

r removing any

buildings or structures on l
and so acquired, including th

e cost of acquiring any

lands to which buildings or 
structures may be moved; t

he cost of excavation,

grading, shaping or treatmen
t of earth, demolishing or r

emoving any buildings

or structures; the cost of 
constructing any buildings o

r other improvements;

the cost of all pumps, tanks,
 vehicles, apparatus and oth

er machinery, furnish-

ings and equipment; loan
 or origination fees and al

l finance charges and

interest incurred prior to an
d during the construction an

d for no more than six

months after completion o
f construction; the cost of

 all legal services and

expenses; the cost of all plan
s, specifications, surveys an

d estimates of cost; all

working capital and other 
expenses necessary or inci

dent to determining the

feasibility or practicability 
of acquiring, repairing, imp

roving or constructing

any project; the cost of pl
acing any project in operat

ion; and all other costs

and expenses of any kind o
r nature incurred or to be 

incurred by the project

sponsor developing the pro
ject that are reasonable an

d necessary for carrying

out all works and undertaki
ngs necessary or incident to

 the accomplishment of

any project: Provided, That
 costs shall not include any

 amounts related to the

ongoing operations of the o
wner or operator, depreciat

ion thereof or any other

cost which the council or t
he water development autho

rity has not determined

to be consistent with the pur
poses and objectives of this 

article;

(d) "Council" means the W
est Virginia infrastructure

 and jobs development

council created in section thr
ee of this article;

315



§ 31-15A-2 CORPORATIONS

(e) "Division of environmental protection" means the division of environ-
mental protection established under article one, chapter twenty-two of this
code, or any successor to all or any substantial part of its powers and duties;

(f) "Division of health" means the division of health created in article one,
chapter sixteen of this code, or any successor to all or any substantial part of its
powers and duties;

(g) "Economic development authority" means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any
successor to all or any substantial part of its powers and duties;

(h) "Emergency project" means a project which the council has determined:
(1) Is essential to the immediate economic development of an area of the state;
and

(2) will not likely be developed in that area if construction of the project is
not commenced immediately;

(i) "Governmental agency" means any county; municipality; watershed im-
provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au-
thority and any other state governmental agency, entity, political subdivision or
public corporation or agency authorized to acquire, construct or operate water
or wastewater facilities or infrastructure projects;

(j) "Housing development fund" means the West Virginia housing develop-
ment fund established under article eighteen of this chapter, or any successor
to all or any substantial part of its powers and duties;

(k) "Infrastructure fund" means the West Virginia infrastructure fund creat-
ed and established in section nine of this article;

(l) "infrastructure project" means a project in the state which the council
determines is likely to foster and enhance economic growth and development in
the area of the state in which the project is developed, for commercial,
industrial, community improvement or preservation or other proper purposes,
including, without limitation, tourism and recreational housing, land, air or
water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and
other real and personal properties, including facilities owned or leased by this
state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli-
tion, construction, improving, expanding, renovation, leasing or otherwise
disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing
improvements on the land, including water or wastewater facilities or any part
thereof, steam, gas, telephone and telecommunications and electric lines and
installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;
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INFRASTRUCTURE & JOBS DEVELOPMENT 
COUNCIL § 31-15A--2

(m) "Infrastructure revenue" means all amounts 
appropriated by the Legisla-

ture; all amounts deposited into the infrastructure 
fund; any amounts received,

directly or indirectly, from any source for the 
use of all or any part of any

project completed pursuant to this article; and a
ny other amounts received by

the state treasurer, council or the water develop
ment authority for the purposes

of this article;

(n) "Need of the project sponsors" means there 
is a public need for a project.

The council shall construe a popirlation increa
se evidenced by the last two

decennial censuses in a county in which a project
 is proposed, as a factor

supporting the conclusion that a need exists for 
projects in that county.

(o) "Project" means any wastewater facility, wate
r facility project or any

combination thereof, constructed or operated or to b
e constructed or operated

by a project sponsor;

(p) "Project sponsor" means any governmental 
agency or person, or any

combination thereof, including, but not limited to,
 any public utility, which

intends to plan, acquire, construct, improve or oth
erwise develop a project;

(q) "Public service commission" means the publi
c service commission of

West Virginia created and established under secti
on three, article one, chapter

twenty-four of this code, or any successor to all or 
any substantial part of its

powers and duties;

(r) "Person" means any individual, corporati
on, partnership, association,

limited liability company or any other form of busi
ness organization;

(s) "Public utility" means any person or persons,
 or association of persons,

however associated, whether incorporated or not, 
including, without limitation,

any governmental agency, operating a wastewate
r facility or water facility as a

public service, which is regulated by the public s
ervice commission as a public

utility under chapter twenty-four of this code o
r which is required to file its

tariff with the public service commission;

(t) "State development office" means the West
 Virginia development office

established under article two, chapter five-b of th
is code, or any successor to all

or any substantial part of its powers and duties;

(u) "State infrastructure agency" means the d
ivision of health, division of

environmental protection, housing development
 fund, public service commis-

sion, state development office, water developmen
t authority, economic develop-

ment authority and any other state agency, divi
sion, body, authority, commis-

sion, instrumentality or entity which now or i
n the future receives applications

for the funding of, and provides funding or t
echnical assistance to, the plan-

ning, acquisition, construction or improvement o
f a project;

(v) "Wastewater facility" means all facilities, lan
d and equipment used for or

in connection with treating, neutralizing, dispos
ing of, stabilizing, cooling,

segregating or holding wastewater, including, w
ithout limitation, facilities for

the treatment and disposal of sewage, indu
strial wastes or other wastes,

wastewater, and the residue thereof; facilities for 
the temporary or permanent

impoundment of wastewater, both surface an
d underground; and sanitary

317



§ 31-15A-2 CORPORATIONS

sewers or other collection systems, whether on the surface or underground,

designed to transport wastewater together with the equipment and furnishings

therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumping facilities therefor;

(w) "Water development authority" means the West Virginia water develop-

ment authority continued pursuant to the provisions of article one, chapter

twenty-two-c of this code, or any successor to all or any substantial part of its

powers and duties; and

(x) "Water facility" means all facilities, land and equipment used for or in

connection with the collection and/or storage of water, both surface and

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days afte
r March 14, 1998.

Library References

States e.,83, 147.
Westlaw Topic No. 360.

C.J.S. States §§ 262, 437, 443 to 445.

§ 31-15A-3. West Virginia Infrastructure and Jobs Development Council

continued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin-

ued. The council is a governmental instrumentality of the state. The exercise

by the council of the powers conferred by this article and the carrying out of its

purpose and duties shall be considered and held to be, and are determined to

be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:

(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her

designee;

(3) The Director of the Division of Environmental Protection or his or her

designee;

(4) The Director of the Economic Development Authority or his or her

designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;

and

(8) Six members representing the general public: Provided, That there shall

be at least one member representing the general public from each congression-

al district. No more than one member representing the general public may be

a resident of the same county.
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(c) The Governor shal
l appoint the public me

mbers of the Council
 who shall

serve three-year stagge
red terms.

(d) The Commissione
r of the Division of High

ways, the Executive D
irector of

the state rail authori
ty, two members of the W

est Virginia Senate, 
two members

of the West Virgini
a House of Delegates, 

the Chancellor, of the
 Higher Edu-

cation Policy commissi
on and the Chancellor 

of the West Virginia 
Council for

Community and Techn
ical College Education s

erve as advisory mem
bers of the

council. The advisory
 members shall be ex o

fficio, nonvoting mem
bers of the

Council.

(e) The Governor sh
all appoint the legisl

ative members of 
the council:

Provided, That no mor
e than three of the leg

islative members ma
y be of the

same political party.

(f) The Governor shal
l appoint the represent

atives of the governi
ng boards

from a list of three na
mes submitted by each 

governing board.

(g) The Governor or d
esignee shall serve as c

hairman and the cou
ncil shall

annually appoint a vi
ce chairperson and shal

l appoint a secretary
, who need

not be a member of t
he Council and who shal

l keep records of its 
proceedings.

Seven members of the
 Council shall constitut

e a quorum and the
 affirmative

vote of at least the maj
ority of those members

 present shall be nece
ssary for any

action taken by vote 
of the Council. A vac

ancy in the members
hip of the

council does not impa
ir the rights of a quor

um by such vote to exe
rcise all the

rights and perform all t
he duties of the council

.

(h) A member of the c
ouncil who serves by v

irtue of his or her offi
ce does not

receive compensation 
or reimbursement of e

xpenses for serving as
 a member.

The public members a
re reimbursed for act

ual expenses incurred i
n the service

of the council in a man
ner consistent with gu

idelines of the travel m
anagement

office of the Departmen
t of Administration.

(i) The council meets
 at least monthly to re

view projects and inf
rastructure

projects requesting fun
ding assistance and o

therwise to conduct i
ts business

and may meet more fr
equently if necessary.

 Notwithstanding any
 other provi-

sion of this article to t
he contrary, the Econo

mic Development Auth
ority is not

subject to council re
view with regard to 

any action taken pur
suant to the

authority established 
in article fifteen, chap

ter thirty-one of this
 code. The

Governor's civil conti
ngent fund is not subje

ct to council review w
ith regard to

projects or infrastructu
re projects funded thr

ough the Governor's C
ivil Contin-

gent Fund.

(j) The Water Develo
pment Authority shal

l provide office spac
e for the

council and each gover
nmental agency repre

sented on the council 
shall provide

staff support for the 
council in the manne

r determined appropr
iate by the

council.

(k) The council shall
 invite to each meetin

g one or more represe
ntatives of

the United States De
partment of Agricultu

re, Rural Economic 
Community

Development, the Unit
ed States Economic D

evelopment Agency a
nd the United

States Army Corps of 
Engineers or any suc

cessors thereto. The
 council shall
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invite other appropriate parties as is necessary to effectuate the purposes of this
article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, 1st Ex.
Sess., c. 3, eff. Jan. 29, 2005; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in
(c), substituted "The governor or designee shall
serve as chairman and the council shall annual-
ly appoint a vice chairperson" for "The council
shall annually elect one of its members as chair-
man"; rewrote (d); and made nonsubstantive
changes throughout the section. Prior to revi-
sion, (b) and (d) read:
"(b) The council shall consist of eleven mem-

bers, including the executive director of the
housing development fund or his or her desig-
nee, the director of the division of environmen-
tal protection or his or her designee, the di-
rector of the economic development authority
or his or her designee, the director of the water
development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the
division of health or his or her designee, the
chairman of the public service commission or
his or her designee, and four members repre-
senting the general public: Provided, That there
shall be at least one member representing the
general public from each congressional district:
Provided, however, That after the expiration of
the term of office of the members first appoint-
ed as representatives of the general public, no
more than one member representing the gener-
al public may be a resident of the same county.
The governor shall appoint the public members
of the council who shall serve three-year stag-
gered terms. The commissioner of the division
of highways, the executive director of the state
rail authority, two members of the West Virgi-
nia Senate, two members of the West Virginia
House of Delegates, one representative of the
board of directors of the state college system
and one representative of the board of trustees
of the university of West Virginia shall serve as
advisory members of the council. The governor
shall appoint the legislative members of the
council: Provided further, That no more than
three of the legislative members may be of the
same political party. The governor shall ap-
point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members
shall be ex officio, nonvoting members of the
council."
"(d) No member of the council who serves by

virtue of his or her office shall receive any
compensation or reimbursement of expenses for
serving as a member. The members of the
council who represent the general public shall

receive reimbursement for actual expenses in-
curred in the service of the council."
Acts 2009, c. 221, rewrote this section, which

formerly read:
"(a) The West Virginia infrastructure and

jobs development council is hereby continued.
The council is a governmental instrumentality
of the state. The exercise by the council of the
powers conferred by this article and the carry-
ing out of its purpose and duties shall be consid-
ered and held to be, and are hereby determined
to be, essential governmental functions and for
a public purpose.
"(b) The council shall consist of eleven mem-

bers, including the governor or designee, the
executive director of the housing development
fund or his or her designee, the director of the
division of environmental protection or his or
her designee, the director of the economic de-
velopment authority or his or her designee, the
director of the water development authority or
his or her designee, the director of the division
of health or his or her designee, the chairman of
the public service commission or his or her
designee, and four members representing the
general public: Provided, That there shall be at
least one member representing the general pub-
lic from each congressional district: Provided,
however, That after the expiration of the term of
office of the members first appointed as repre-
sentatives of the general public, no more than
one member representing the general public
may be a resident of the same county. The
governor shall appoint the public members of
the council who shall serve three-year staggered
terms. The commissioner of the division of
highways, the executive director of the state rail
authority, two members of the West Virginia
Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor
of the West Virginia council for community and
technical college education serve as advisory
members of the council. The governor shall
appoint the legislative members of the council:
Provided further, That no more than three of the
legislative members may be of the same political
party. The governor shall appoint the represen-
tatives of the governing boards from a list of
three names submitted by each governing
board. The advisory members shall be ex offi-
cio, nonvoting members of the council.

"(c) The governor or designee shall serve as
chairman and the council shall annually ap-
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point a vice chairper
son and shall appoint a

secretary, who need not b
e a member of the

council and who shall ke
ep records of its pro-

ceedings. Six members of the counc
il shall

constitute a quorum and the
 affirmative vote of

at least the majorit
y of those members present

shall be necessary for 
any action taken by vote

of the council, A va
cancy in the membership of

the council does no
t impair the rights of a

quorum by such vote to exercise 
all the rights

and perform all the dut
ies of the council.

"(d) A member of the coun
cil who serves by

virtue of his or her off
ice does not receive

compensation or reimbursem
ent of expenses for

serving as a member. Th
e public members are

reimbursed for actual expen
ses incurred in the

service of the council in 
a manner consistent

with guidelines of the tra
vel management office

of the department of ad
ministration.

"(e) The council meets at 
least monthly to

review projects and infr
astructure projects re-

questing funding assistan
ce and otherwise to

conduct its business and 
may meet more fre-

quently if necessary. Notwithstanding any oth-

States C='69, 74, 83.

Westlaw Topic No. 360.

er provision of this article
 to the contrary, the

economic development aut
hority is not subject

to council review with r
egard to any action

taken pursuant to the au
thority established in

article fifteen, chapter t
hirty-one of this code.

The governor's civil contin
gent fund is not sub-

ject to council review wit
h regard to projects or

infrastructure projects fun
ded through the gov-

ernor's civil contingent fu
nd.

"(f) The water developm
ent authority shall

provide office space for 
the council and each

governmental agency rep
resented on the coun-

cil shall provide staff su
pport for the council in

the manner determined 
appropriate by the

council.
"(g) The council shall i

nvite to each meeting

one or more representative
s of the United States

department of agriculture,
 rural economic com-

munity development, the U
nited States econom-

ic development agency a
nd the United States

army corps of engineers
 or any successors

thereto. The council shall invite 
such other

appropriate parties as is ne
cessary to effectuate

the purposes of this articl
e."

Library References

C.J.S. States §§ 224 to 225
, 229, 249 to 250,

252, 262.

§ 31-15A-4. Develop
ment of guidelines and pr

eliminary application for

funding assistance

(a) To implement and car
ry out the intent of this a

rticle, the council shall

promulgate legislative rules
 in accordance with artic

le three, chapter twenty-

nine-a of this code to develo
p comprehensive, unifot in 

guidelines for use by the

council and other state inf
rastructure agencies in eval

uating any request by a

project sponsor for funding
 assistance to plan, acquir

e, construct, improve or

otherwise develop a proje
ct or infrastructure projec

t. The guidelines shall

include the following fact
ors: (1) the public health 

benefits of the project or

infrastructure project; (2) t
he economic development

 benefits of the project or

infrastructure project; (3)
 the degree to which the 

project or infrastructure

project will correct defici
encies in the compliance of

 water supply or sewage

treatment facilities with sta
te or federal laws, regulat

ions or standards; (4) the

degree to which the proje
ct or infrastructure project

 encourages effective and

efficient consolidation of wa
ter or sewage treatment sy

stems consistent with the

comprehensive plan develo
ped pursuant to section six

 of this article; (5) the

cost effectiveness of the pr
oject or infrastructure pr

oject as compared with

alternatives which achieve
 substantially the same pu

blic health or economic

development benefits, inclu
ding the consideration of p

roviding maximum feasi-

ble fire protection; (6) the
 availability of alternative 

sources of funding which

could finance all or a part
 of the project and infras

tructure project, and the

need for the assistance of t
he council to finance the 

project or infrastructure

project or attract other sour
ces of funding; (7) the app

licant's ability to operate

and maintain the system if t
he project or infrastructure

 project is approved; (8)
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the degree to which the project or infrastructure project achieves other state orregional planning goals; (9) the estimated date upon which the project orinfrastructure project could commence if funding were available and theestimated completion date of the project or infrastructure project; and (10)such other considerations as the council may consider necessary or appropriateto accomplish the purpose and intent of this article.
(b) The council shall create a preliminary application form which shall beused by all project sponsors requesting funding assistance from state infrastruc-ture agencies to plan, acquire, construct, improve or otherwise develop aninfrastructure project or project. The preliminary application form shall con-tain all information required by all state infrastructure agencies that will berequired to issue permits and/or certificates regarding the project or infrastruc-ture project. The preliminary application shall require the project sponsor toset forth the type and proposed location of the infrastructure project or project;the estimated total cost of the project; the amount of funding assistancerequired and the specific uses of the funding; other sources of fundingavailable or potentially available for the infrastructure project or project;information demonstrating the need for the infrastructure project or projectand that the proposed funding of the project is the most economically feasibleand viable alternative to completing the project or infrastructure project; andsuch other information as the council considers necessary to enable it torecommend the type of project or infrastructure project financing, in terms ofthe kind, amount and source of funding, which the project sponsor shouldpursue and which the state infrastructure agency or agencies should consideran appropriate investment of public funds, and to otherwise carry out the intentof this article.

Acts 1994, 1st Ex. Sess., c. 26.

States C=:459, 74, 83.
Westlaw Topic No. 360.

Library References

C.J.S. States §§ 224 to 225, 229, 249 to 250,252, 262.

§ 31-15A-5. Requirements for project funding assistance; review of pro-ject preliminary applications by council
(a) No project sponsor may apply for or receive any loan, loan guarantee,grant or other funding assistance for a project or infrastructure project fromany state infrastructure agency (i) unless the project sponsor requiring thefunding assistance first submits a completed preliminary application to thecouncil on the form prepared for such purpose by the council pursuant tosection four of this article, and (ii) except as may be recommended by thecouncil after consideration of the preliminary application: Provided, That anyproject sponsor which has an infrastructure project or project with eitheracceptable bids or all funding in place on the effective date of this act is notrequired to comply with the provisions of this section.
(b) The council shall, within thirty days of receipt of each completed prelimi-nary application submitted to it, review the preliminary application and either322
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(i) make a written recommendation as to the infrastructure p
roject or project

financing, in terms of the kind, amount and source of funding, which
 the

project sponsor submitting the application should pursue and which t
he state

infrastructure agency or agencies should consider an appropriate investment 
of

public funds, or (ii) if the council determines that (1) the proposed
 project or

infrastructure project is not eligible for funding assistance from any 
state

infrastructure agency, or (2) the proposed project or infrastructure proje
ct is

not otherwise an appropriate or prudent investment of state f
unds, the council

shall recommend that the project sponsor not seek funding from
 any state

infrastructure agency. A project sponsor shall include the preliminary 
applica-

tion and the council's recommendations in any application to a st
ate infrastruc-

ture agency.

(c) The council shall provide a copy of its recommendation with r
espect to

each preliminary application, together with a copy of the prelimina
ry applica-

tion, to all appropriate state infrastructure agencies, which sh
all take into

account the council's recommendations with respect to a project or inf
rastruc-

ture project before taking any action with respect to the project.
 No state

infrastructure agency shall take any action inconsistent with the recom
menda-

tion of the council unless the governing body of the agency, or th
e head of the

agency if it has no governing body, expressly finds and det
ermines that the

recommendation is not in the best interest of the state or the area in
 which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall us
e the

engineering, financial and technical expertise of the respective staffs 
of the state

infrastructure agencies represented on the council so as to reco
mmend for

funding those projects or infrastructure projects which are consiste
nt with the

purposes and intent of this article and with the policies and priorities
 of this

state generally. The council may include in its findings a recommend
ation that

a state infrastructure agency consider technical reports on the project p
repared

by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

States er>69, 74; 83.

Westlaw Topic No. 360.

Library References
C.J.S. States §§ 224 to 225, 229, 249 to 250,

252, 262.

§ 31-15A-6. Powers, duties and responsibilities of the council ge
nerally;

comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the cou
ncil is

granted, has and may exercise all powers necessary or appropriate t
o carry out

and effectuate the purposes and intent of this article. The council sha
ll have

the power and capacity to:

(1) Provide consultation services to project sponsors in connection
 with the

planning, acquisition, improvement, construction or development of an
y infra-

structure project or project;

(2) Periodically prepare a list of infrastructure projects or projec
ts which

cannot meet the established funding guidelines of the various state 
infrastruc-
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ture agencies, other than the Housing Development Fund, but which are

consistent with the mandates of this article and recommend to the Water

Development Authority that it make a grant or loan to the project sponsors

from the infrastructure fund to finance the cost of one or more such projects or

infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly

granted to the authority in this article; and

(4) Make and execute contracts, commitments and obligations and other

instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs. The assessment shall identify the areas of the state which do not

have adequate public water or sewage systems and offer recommendations for

the construction of new facilities or the extension or expansion of existing

facilities to meet the identified needs. The council shall include in the assess-

ment an identification of the obstacles, issues and problems which prevent or

inhibit development of adequate infrastructure throughout the state, including

financial, governmental, physical, or geographical factors and make recommen-

dation as the council considers appropriate regarding the obstacles, issues or

problems identified. This comprehensive inventory and assessment shall be

updated at least once in every three-year period after the initial assessment and

inventory is completed in 1996.

(c) The council shall study the viability of the consolidation of public service

districts throughout the state. The council shall report their findings and

conclusions on or before January 16, 1995 to the Governor, Speaker of the

House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes

Acts 2009, c. 221, rewrote this section, which
formerly read:
"(a) In addition to the powers set forth else-

where in this article, the council is hereby
granted, has and may exercise all powers neces-
sary or appropriate to carry out and effectuate
the purposes and intent of this article. The
council shall have the power and capacity to:

"(1) Provide consultation services to project
sponsors in connection with the planning, ac-
quisition, improvement, construction or devel-
opment of any infrastructure project or project;

"(2) Periodically prepare a list of infrastruc-
ture projects or projects which cannot meet the
established funding guidelines of the various
state infrastructure agencies, other than the
housing development fund, but which are con-
sistent with the mandates of this article and
recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

the cost of one or more such projects or infra-
structure projects;
"(3) Do all other acts necessary and proper to

carry out the powers expressly granted to the
authority in this article; and
"(4) Make and execute contracts, commit-

ments and obligations and other instruments
necessary or convenient for the exercise of its
powers.
"(b) The council shall develop a comprehen-

sive statewide inventory of water supply systems
and sewage treatment systems and an assess-
ment of current and future needs by the first
day of July, one thousand nine hundred ninety-
six. The assessment shall identify the areas of
the state which do not have adequate public
water or sewage systems and offer recommen-
dations for the construction of new facilities or
the extension or expansion of existing facilities
to meet the identified needs. The council shall
include in the assessment an identification of
the obstacles, issues and problems which pre-
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vent or inhibit develop
ment of adequate infra-

structure throughout the sta
te, including finan-

cial, governmental, p
hysical, or geographical

factors and make recommen
dation as the coun-

cil considers appro
priate regarding the obsta-

cles, issues or problems ide
ntified. This com-

prehensive inventory and as
sessment shall be

updated at least once in ev
ery three-year period

after the initial assess
ment and inventory is

completed.

"(e) The council shall 
study the viability of

the consolidation of public service districts

throughout the state: Provi
ded, That the study

shall encompass not only 
public service districts

States c=69, 74, 83.

Westlaw Topic No. 360.

but also any and all entit
ies which provide or

supply water and sewer s
ervice to the general

public: Provided, however, That 
the council

shall, in the preparation 
of the study, consult

with the public service d
istrict division of the

public service commission
 and representatives

of the West Virginia rural
 water association and

the West Virginia associ
ation of public service

districts, as needed. The 
council shall report

their findings and conclu
sions on or before the

sixteenth of January of th
e year one thousand

nine hundred ninety-five 
to the governor, speak-

er of the house of delegat
es and president of the

senate."

Library References

C.J.S. States §§ 224 to 225
, 229, 249 to 250,

252, 262.

§ 31-15A-7® Current and prospective plan
ning; roads and highways

; re-

port to division of highways

(a) The council shall take 
into account the current a

nd prospective infra-

structure needs in relation t
o plans of the division of hi

ghways for the develop-

ment and building of new r
oads. Upon completion of 

an environmental impact

study, the commissioner of
 highways shall provide th

e council with plans for

any and all new roads. 
In a timely manner, the 

council shall advise the

commissioner of the divisio
n of highways on the feasibi

lity of the expansion of

new or existing water and 
sewer lines concomitant to

 the construction, of the

new roads.

(b) The council has the a
uthority to appoint local i

nfrastructure planning

teams. The local infrastruc
ture planning teams may co

nsist of the following: A

designee of the division of
 highways from the region

 where the new road is

being built; a designee of t
he division of highways fro

m the central state office;

a designee from the envi
ronmental engineers divisio

n of the department of

health and human resources
; a designee from the local

 developmental authori-

ty where the new road is be
ing built; a designee from t

he regional developmen-

tal authority in the area whe
re the new road is being bu

ilt; a designee from the

public service commission; 
a designee from the divis

ion of environmental

protection; a designee from
 the county commission 

where the new road is

being built who shall serve a
s chairperson of the plannin

g team; a citizen of the

county where the new road
 is being built to be chosen

 by the county commis-

sion; and the elected state 
delegates and senators from

 the area where the new

road is being built. In orde
r to avoid delay of any hig

hway project, immediate-

1y upon appointment of a lo
cal infrastructure planning 

team, the director of the

division of highways shall 
submit to the council a time

 frame within which the

planning team must act and
 within which the planning

 team must submit any

plans, maps, recommendati
ons or reports developed p

ursuant to this subsec-

tion. The local infrastruct
ure planning team shall me

et prior to the develop-

ment and building of a new 
road. Members of the local

 infrastructure planning

team shall only receive p
ayment for actual expense

s incurred. The local
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infrastructure planning team shall advise the commissioner of the division of
highways on the feasibility of an infrastructure plan. The local infrastructure
planning team shall meet to develop an infrastructure plan that includes an
assessment study of existing water and sewer lines and a feasibility study on
future development and laying of water and sewer lines. After these studies are
completed, a developmental map shall be drawn of the proposed road route
with overlays of the proposed water and sewer lines. These studies and the
map shall be presented to the commissioner of the division of highways and
shall be used by the commissioner in the planning, developing and building of
the road.

(c) The water development authority shall establish a restricted account
within the infrastructure fund to be expended for the construction of water and
sewage lines as may be recommended by the council in accordance with this
article and specifically, in accordance with the plan developed under subsection
(b) of this section. The reserve account shall be known as the "infrastructure
road improvement reserve account". The council and the division of highways
may enter into agreements to share the cost of financing projects approved in
accordance with this section from moneys available in the infrastructure road
reserve account and moneys available from the state road fund. Annually, the
council may direct the water development authority to transfer funds from the
infrastructure fund in an amount not to exceed one million dollars to the
restricted account: Provided, That at no time may the balance of the restricted
account exceed one million dollars.

(d) For the purposes of this section the term "new" means a road right-of-
way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,
these new lines shall be turned over to existing utilities by expansion of
boundaries of public service districts or shall be main extensions from the
municipality.

Acts 1994, 1st Ex. Sess., c. 26.

Highways c7,91.
Water Law 0z:,1036.
Westlaw Topic Nos. 200, 405.

Library References
C.J.S. Highways § 155.
C.J.S. Waters §§ 483, 543 to 581.

§ 31-15A-8. Exemption of certain emergency projects from certificate of
public convenience and necessity requirements; review of
certain emergency projects by public service commission;
and exemption for North Fork Hughes River watershed
project

(a) If the council determines a project to be an emergency and the emergen-
cy project will be funded solely with grant money for the extension of an
existing certificated water facility or wastewater facility, and if the council finds
in its recommendation that the construction and acquisition of the emergency
project will have no effect on the public utility's customer rates and will have
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no significant effect on its operation
al costs as a result of the projec

t cost, then

the emergency project is exempt fro
m the requirement to obtain a certi

ficate of

public convenience and necessity unde
r section eleven, article two, ch

apter

twenty-four of this code. If the public utility is a public servi
ce district, it is

exempt from the approval of the publi
c service commission required 

under

section twenty-five, article thirteen-a,
 chapter sixteen of this code.

(b) Any public utility, and any other en
tity that will operate as a public u

tility,

must obtain a certificate of public
 convenience and necessity purs

uant to

section eleven, article two, chapter twen
ty-four of this code for any emer

gency

project that is not exempt under subse
ction (a) of this section. The public

service commission shall render its fi
nal decision on any application f

or a

certificate within one hundred twen
ty days of the filing of the appli

cation:

Provided, That the thirty-day prefilin
g requirement is not required. If the

project sponsor is a public servic
e district, then the project will be 

exempted

from the approval requirements of sec
tion twenty-five, article thirteen-a,

 chap-

ter sixteen of this code.

(c) Projects that are not emergency 
projects are subject to the require

ments

of section eleven, article two, chapter
 twenty-four of this code to the ext

ent they

would be otherwise.

(d) The North Fork Hughes River
 watershed project, proposed to enh

ance

economic growth and development
 through tourism as provided in sub

section

(/ ), section two of this article and t
o include a water facility project as 

defined

in subsection (n), section two of thi
s article, is hereby specifically exe

mpted

from any requirement imposed by
 this article, except that the provis

ions of

subsection (a) of this section are s
pecifically made applicable to the 

project.

The project is hereby specifically a
uthorized and the public land corpor

ation

shall have and may exercise the p
ower of eminent domain and all a

uthority

otherwise prescribed by law to ac
quire necessary land and rights-of-w

ay, to

include approximately four hundred
 seventy-eight acres, in connection w

ith the

project. Funding for the project sh
all be provided by the federal gover

nment

from the Appalachian regional com
mission through the United Sta

tes soil

conservation service. Upon comple
tion of the project, the property acq

uired

shall be transferred to the state par
k system. The commissioner of the 

division

of tourism and parks or the success
or to the commissioner's powers an

d duties

is directed to expand the boundarie
s of North Bend state park to incl

ude the

project area and to operate the ex
panded park property, including im

proved

recreational facilities, from funds app
ropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Act
s 1998, c. 180, eff. 90 days after M

arch 14, 1998.

Public Utilities oz,113.

Water Law 0=1869.

Westlaw Topic Nos. 317A, 405.

Library References

C.J.S. Public Utilities §§ 3, 180 to 
196.

C.J.S. Waters §§ 483, 498 to 504,
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§ 31-15A-9. Infrastructure fund; deposits in fund; disbursements to pro-

vide loans, loan guarantees, grants and other assistance;

loans, loan guarantees, grants and other assistance shall be

subject to assistance agreements; West Virginia Infrastruc-

ture Lottery Revenue Debt Service Fund; use of funds for

projects

(a) The Water Development Authority shall create and
 establish a special

revolving fund of moneys made available by appropriati
on, grant, contribution

or loan to be known as the 'Vest Virginia Infrastruct
ure Fund". This fund

shall be governed, administered and accounted for b
y the directors, officers and

managerial staff of the Water Development Auth
ority as a special purpose

account separate and distinct from any other money
s, funds or funds owned

and managed by the Water Development Authorit
y. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by
 the council or the Water

Development Authority, for the deposit of: (1) Infrastructure rev
enues; (2) any

appropriations, grants, gifts, contributions, loan proce
eds or other revenues

received by the infrastructure fund from any sourc
e, public or private; (3)

amounts received as payments on any loans made by
 the Water Development

Authority to pay for the cost of a project or infrastruct
ure project; (4) insurance

proceeds payable to the Water Development Author
ity or the infrastructure

fund in connection with any infrastructure project o
r project; (5) all income

earned on moneys held in the infrastructure fund; (6)
 all funds deposited in

accordance with section four of article fifteen-b; and (7
) all proceeds derived

from the sale of bonds issued pursuant to article fif
teen-b of this chapter.

Any money collected pursuant to this section shall be
 paid into the West

Virginia infrastructure fund by the state agent or ent
ity charged with the

collection of the same, credited to the infrastructure
 fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and
 administered by

the Water Development Authority separate and apart
 from its other assets and

programs. Amounts in the infrastructure fund may 
not be transferred to any

other fund or account or used, other than indirectly, fo
r the purposes of any

other program of the Water Development Authority
, except that the Water

Development Authority may use funds in the infrastructur
e fund to reimburse

itself for any administrative costs incurred by it and approv
ed by the council in

connection with any loan, loan guarantee, grant or other
 funding assistance

made by the Water Development Authority pursuant to this 
article.

(b) Notwithstanding any provision of this code to the contra
ry, amounts in

the infrastructure fund shall be deposited by the Water Devel
opment Authority

in one or more banking institutions: Provided, That an
y moneys so deposited

shall be deposited in a banking institution located in th
is state. The banking

institution shall be selected by the Water Development Authority
 by competitive

bid. Pending the disbursement of any money from the
 infrastructure fund as

authorized under this section, the Water Development Authori
ty shall invest
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and reinvest the moneys
 subject to the limitations s

et forth in article eighteen,

chapter thirty-one of this cod
e.

(c) To further accomplish
 the purposes and intent of

 this article and article

fifteen-b of this chapter, the 
Water Developnient Author

ity may pledge infra-

structure revenues and fro
m time to time establish o

ne or more restricted

accounts within the infrastru
cture fund for the purpose 

of providing funds to

guarantee loans for infrastruc
ture projects or projects: 

Provided, That for any

fiscal year the Water Develo
pment Authority may not de

posit into the restricted

accounts more than twenty p
ercent of the aggregate a

mount of infrastructure

revenues deposited into the in
frastructure fund during th

e fiscal year. No loan

guarantee shall be made purs
uant to this article unless r

ecourse under the loan

guarantee is limited solely t
o amounts in the restricted

 account or accounts.

No person shall have 
any recourse to any restric

ted accounts established

pursuant to this subsection 
other than those persons to w

hom the loan guaran-

tee or guarantees have bee
n made.

(d) Each loan, loan guarant
ee, grant or other assistance

 made or provided by

the Water Development Au
thority shall be evidenced by

 a loan, loan guarantee,

grant or assistance agreem
ent between the Water Dev

elopment Authority and

the project sponsor to whi
ch the loan, loan guarantee, 

grant or assistance shall

be made or provided, which 
agreement shall include, wit

hout limitation and to

the extent applicable, the
 following provisions:

(1) The estimated cost of t
he infrastructure project or 

project, the amount of

the loan, loan guarantee o
r grant or the nature of th

e assistance, and in the

case of a loan or loan gu
arantee, the terms of repa

yment and the security

therefor, if any;

(2) The specific purposes 
for which the loan or gra

nt proceed shall be

expended or the benefits to
 accrue from the loan guaran

tee or other assistance,

and the conditions and p
rocedure for disbursing lo

an or grant proceeds;

(3) The duties and obligati
ons imposed regarding the

 acquisition, construc-

tion, improvement or operat
ion of the project or infra

structure project; and

(4) The agreement of the g
overnmental agency to comp

ly with all applicable

federal and state laws, and 
all rules and regulations is

sued or imposed by the

Water Development Authori
ty or other state, federal o

r local bodies regarding

the acquisition, constructio
n, improvement or operatio

n of the infrastructure

project or project and gran
ting the Water Developmen

t Authority the right to

appoint a receiver for the pro
ject or infrastructure if the

 project sponsor should

default on any tennis of the 
agreement.

(e) Any resolution of the W
ater Development Authori

ty approving loan, loan

guarantee, grant or other as
sistance shall include a fin

ding and determination

that the requirements of thi
s section have been met.

(f) The interest rate on any
 loan to governmental, quas

i- governmental, or not

for profit project sponsors 
for projects made pursuan

t to this article shall not

exceed three percent per 
annum. Due to the limit

ed availability of funds

available for loans for projec
ts, it is the public policy o

f this state to prioritize

329



§ 31-15A-9 CORPORATIONS

funding needs to first meet the needs of governmental, quasi- governmental and

not for profit project sponsors and to require that loans made to for-profit

entities shall bear interest at the current market rates. Therefore, no loan may

be made by the council to a for-profit entity at an interest rate which is less

than the current market rate at the time of the loan agreement.

(g) The Water Development Authority shall cause an annual audit to be made

by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign-

ments, loans, grants and all other matters relating to the financial operation of

the infrastructure fund, including the operating of any sub-account within the

infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they

shall be placed on file and made available for inspection by the general public.

The person perfouning such audit shall also furnish copies of the audit report

to the Legislature's Joint Committee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate,

special account which shall be designated and known as the "West Virginia

Infrastructure Lottery Revenue Debt Service Fund," into which shall be depos-

ited annually for the fiscal year beginning July 1, 2011, and each fiscal year

thereafter, the first $6 million transferred pursuant to section eighteen-d, article

twenty-two, chapter twenty-nine of this code and any other funds provided

therefor: Provided, That such deposits and transfers are not subject to the

reservations of funds or requirements for distributions of funds established by

sections ten and eleven of this article. Moneys in the West Virginia infrastruc-

ture lottery revenue debt service fund shall be used to pay debt service on

bonds or notes issued by the Water Development Authority for watershed

compliance projects as provided in section seventeen-b of this article, and to

the extent not needed to pay debt service, for the design or construction of

improvements for watershed compliance projects. Moneys in the West Virginia

infrastructure lottery revenue debt service fund not expended at the close of the

fiscal year do not lapse or revert to the General Fund but are carried forward to

the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2011,
 c. 179,

eff. June 10, 2011.

Acts 1990, c. 2, abolished the office of commissioner of finance and

administration and transferred all duties and powers to the secretary of

administration. See § 5A-1-2.

Historical and Statutory Notes

Acts 2011, c. 179, in subsec. (d)(2), substitut-

ed "proceed" for "proceeds", and made non-

substantive corrections throughout this section.

States 0z:.,127, 128.
Water Law c;:z.1900 to 1905.
Westlaw Topic Nos. 360, 405.

Library References

C.J.S. States §§ 381 to 382, 386 to 387.

C.J.S. Waters §§ 483, 543 to 581.
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§ 31-15A-10. Rec
ommendations by counc

il for expenditures of
 funds by

loan, grant or for engine
ering assistance

(a) To further accomp
lish the purpose and in

tent of this article, th
e water

development authority s
hall use the moneys in th

e infrastructure fund 
created

pursuant to section nine
 of this article, upon rece

ipt of one or more rec
ommen-

dations from the counci
l pursuant to section five

 of this article, to mak
e loans,

with or without inter
est, loan guarantees o

r grants and to prov
ide other

assistance, financial, tec
hnical or otherwise, to fi

nance all or part of the
 costs of

infrastructure projects 
or projects to be under

taken by a project 
sponsor:

Provided, That any mon
eys disbursed from the i

nfrastructure fund in 
the form

of grants shall not 
exceed twenty percent

 of the total funds avai
lable for the

funding of projects. N
o loan, loan guarantee, gr

ant or other assistanc
e shall be

made or provided exce
pt upon a determinatio

n by the council that 
the loan,

loan guarantee, grant 
or other assistance and 

the manner in which 
it will be

provided are necessary o
r appropriate to accompli

sh the purposes and i
ntent of

this article, based up
on an application submi

tted to the council: 
Provided,

however, That no gran
t shall be made to a p

roject sponsor that 
is not a

governmental agency o
r a not for profit corpor

ation under the prov
isions of

section 501(c) of the Inte
rnal Revenue Code of 198

6, as amended. Appli
cations

for loans, loan guara
ntees, grants or other a

ssistance may be submi
tted by a

project sponsor for one
 or more infrastructure

 projects on preliminary
 applica-

tion forms prepared by 
the council pursuant to

 section four of this arti
cle. Any

recommendation of th
e council approving a

 loan, loan guarantee,
 grant or

other assistance shall i
nclude a finding and d

etermination by the cou
ncil that

the requirements of this
 section have been met

. The council shall ba
se any

decisions to loan money
 for projects to project s

ponsors pursuant to thi
s article

solely on the need of t
he project sponsors.

(b) The council has the
 authority in its sole 

discretion to make gran
ts to

project sponsors if it f
inds that: (1) The leve

l of rates for the user
s would

otherwise be an unreas
onable burden given the

 users' likely ability to 
pay; or

(2) the absence of a suf
ficient number of users

 prevents funding of the
 project

except through grants: 
Provided, That no proje

ct sponsor shall receiv
e infra-

structure grant money i
n an amount in excess o

f fifty percent of the tota
l cost of

the project. Therefore, the council m
ay consider the econo

mic or financial

conditions of the area to
 be served. As a condit

ion for receipt of a gran
t under

this subsection, the cou
ncil may require, in ad

dition to any other con
ditions,

that the applicant pursu
e other state or federal

 grant or loan programs
. Upon

a recommendation by
 the council, the wat

er development author
ity shall

provide the grant in ac
cordance with the reco

mmendation. The coun
cil shall

develop criteria to be c
onsidered in making g

rants to project spons
ors which

shall require considerati
on of the economic or f

inancial conditions of t
he area

to be served and the ava
ilability of other fundi

ng sources. The counc
il shall

adopt procedural rules r
egarding the manner in

 which grants will be a
warded

in conformity with this se
ction. The procedura

l rules shall be adopted
 pursu-

ant to article three, chap
ter twenty-nine-a of thi

s code.
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(c) Notwithstanding any other provision of this article to the contrary, the
council shall apply a mandatory minimum end user utility rate that must be
met by the project sponsor before funding assistance may be awarded. The
mandatory minimum end utility rate shall be based upon a uniform statewide
percentage of the median household income in a particular geographic area
and said rate shall exceed six tenths of one percent: Provided, That funding
assistance made from the proceeds of any general obligation bonds and revenue
bonds issued after the fifteenth day of March, one thousand nine hundred
ninety-eight, after transfers required to make the state match for the water and
wastewater revolving loan programs pursuant to article two, chapter twenty-
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,
chapter one of this code: Provided, however, That infrastructure projects as
defined in subsection (1), section two of this article shall not be subject to pro
rata distribution. When determining median household income of a geograph-
ic area of the project to be served, the council shall consider any surveys of the
income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area
of the project.

(e) Notwithstanding any other provision of this article to the contrary,
engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which
are necessary for the council to determine the economic feasibility of the
project. If the council determines that the engineering studies and require-
ments for the preapplication would impose an undue hardship on any project
sponsor, the council may provide funding assistance to project sponsors to
defray the expenses of the preapplication process from moneys available in the
infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is
greater. If the project is ultimately approved for a loan by the council, the
amount of funding assistance provided to the project sponsor for the preappli-
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be
considered a grant by the council and the total amount of the assistance shall
be forgiven. In no event may the amount of funding assistance provided to all
project sponsors exceed, in the aggregate, one hundred thousand dollars
annually.

(f) The council shall report to the governor, the speaker of the House of
Delegates and the president of the Senate during each regular and interim
session of the Legislature, on its activities and decisions relating to distribution
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or planned distribution of grants and loans u
nder the criteria

pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130,
 eff. March 10, 1995;

eff. 90 days after March 14, 1998.

Library References

States 0=127, 128.

Westlaw Topic No. 360.

C.J.S. States §§ 381 to 382, 386 to 387.

§ 31-15A-12

to be developed

Acts 1998, c. 180,

§ 31-15A-11. Reservation of funds for projects and infrastructure proj
ects

Eighty percent of the funds deposited in the West Virgi
nia infrastructure fund

shall be dedicated for the purpose of providing funding 
for the cost of projects

as defined in subsection (n), section two of this arti
cle. Twenty percent of the

funds deposited in the West Virginia infrastructure fund sh
all be dedicated for

the purpose of providing funding for costs of infr
astructure projects as defined

in subsection (/ ), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as establ
ished by this article:

Provided, That notwithstanding any provision of this arti
cle to the contrary, all

applications for any infrastructure project shall be subm
itted to the executive

director of the West Virginia development office for 
review, recommendation

and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff
. 90 days after March 14, 1998; Acts

2005, lst Ex. Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last for community and economic development, or

sentence, substituted "executive director of the its successor".

West Virginia development office" for "council

Library References

States €128.

Westlaw Topic No. 360.

C.J.S. States §§ 381 to 382.

§ 31-15A-12. Additional powers of water development authority

To accomplish the purpose and intent of this article, the
 water development

authority is hereby empowered, in addition to all other
 powers granted to it

under this code, upon approval of the council, to (1) ent
er into agreements or

other transactions with any federal or state agency 
in connection with any

infrastructure project or project; (2) receive or admi
nister on behalf of any

federal or state agency grants, subsidies or other paym
ents to be applied to the

costs of any infrastructure project or project financed
, in whole or in part, or

otherwise assisted by the water development author
ity, including, but not

limited to, payments to be applied to operating costs
 and debt service or

obligations of any project sponsor; (3) receive and ac
cept aid or contributions

from any source of money, property, labor or other th
ings of value, to be held,

used and applied only for the purposes for which such 
grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any
infrastructure project or project, and the terms of any loans, loan guarantee,
grant or assistance agreement for any project; and (5) do all things which are
necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law 41898.
Westlaw Topic No. 405.
C.J.S. Waters §§ 483, 543 to 581.

§ 31-15A-13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions
between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue
debt service fund shall inure to the benefit of or be distributable to the water
development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to
pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chat( man, secretary-treasurer for services
rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall
be made, and no property shall be purchased or leased from, or sold, leased or
otherwise disposed of, to any water development board member or officer of
the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Water Law 0=1897.

Westlaw Topic No. 405.

C.J.S. Waters §§ 483, 543 to 581.

§ 31-15A-14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all

rights and properties of the water development authority with respect to the
infrastructure fund shall pass to and be vested in the state, subject to the rights

of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

Water Law 0=.1861.

Westlaw Topic No. 405.

C.J.S. Waters §§ 483 to 484.

Library References
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§ 31-15A-15. Projects not to be considered publi
c improvements; competi-

tive bid requirements

(a) No project or infrastructure p
roject acquired, constructed, m

aintained or

financed, in whole or in part, by the w
ater development authority 

shall be

considered to be a "public improvem
ent" within the meaning of the 

provisions

of article five-a, chapter twent
y-one of this code as a result o

f the financing.

(b) The state and its subdivisions shall
, except as provided in subsect

ion (c) of

this section, solicit competitive bid
s and require the payment of pr

evailing wage

rates as provided in article five-a,
 chapter twenty-one of this co

de for every

project or infrastructure project
 funded pursuant to this artic

le exceeding

twenty-five thousand dollars in total
 cost.

Following the solicitation of the
 bids, the construction contrac

t shall be

awarded to the lowest qualified re
sponsible bidder, who shall fu

rnish a suffi-

cient performance and payment b
ond: Provided, That the state and

 its subdivi-

sions may reject all bids and solic
it new bids on the project.

(c) This section does not:

(1) Apply to work performed on
 construction or repair projects n

ot exceeding

a total cost of fifty thousand do
llars by regular full-time employe

es of the state

or its subdivisions: Provided, Th
at no more than fifty thousand d

ollars shall be

expended on an individual projec
t in a single location in a tw

elve-month

period;

(2) Prevent students enrolled in 
vocational educational schools fr

om being

used in the construction or repa
ir projects when such use is a 

part of the

students' training program;

(3) Apply to emergency repairs to
 building components and system

s: Provid-

ed, That the term "emergency 
repairs" means repairs that, i

f not made

immediately, will seriously impai
r the use of the building compo

nents and

systems or cause danger to those
 persons using the building comp

onents and

systems; or

(4) Apply to any situation where
 the state or a subdivision of the 

state comes

to an agreement with volunteers
, or a volunteer group, by which

 the govern-

mental body will provide constr
uction or repair materials, archit

ectural, engi-

neering, technical or any other p
rofessional services and the vol

unteers will

provide the necessary labor withou
t charge to, or liability upon, the

 governmen-

tal body: Provided, That the tot
al cost of the construction or re

pair projects

does not exceed fifty thousand do
llars.

(d) The provisions of subsection
 (b) of this section do not apply t

o privately

owned projects or infrastructure 
projects constructed on lands n

ot owned by

the state or a subdivision of the s
tate.

Acts 1994, 1st Ex. Sess., c. 26; A
cts 2001, c. 45, eff. 90 days after

 April 14, 2001.

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this sec
tion which as "(a) No project or infrastructure

 project ac-

enacted provided: 
quired, constructed, maintained 

or financed in
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whole or in part by the water development
authority shall be considered to be a "public
improvement" within the meaning of the provi-
sions of article five-a, chapter twenty-one of this
code, as a result of such financing.
"(b) The state and its subdivisions shall, ex-

cept as provided in this subsection, solicit com-
petitive bids and require the payment of prevail-
ing wage rates as provided in article five-a,
chapter twenty-one of this code for every pro-
ject or infrastructure project funded pursuant to
this article exceeding twenty-five thousand dol-
lars in total cost. Following the solicitation of
the bids, the construction contract shall be
awarded to the lowest qualified responsible bid-
der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and
its subdivisions may reject all bids and solicit
new bids on the project. Nothing in this subsec-
tion applies to work performed on construction
or repair projects not exceeding a total cost of
twenty-five thousand dollars by regular full-time
employees of the state or its subdivisions, nor
shall anything in this subsection prevent stu-
dents enrolled in vocational educational schools
from being utilized in the construction or repair

States c=86, 98.2.
Westlaw Topic No. 360.
C.J.S. States § 261.

CORPORATIONS

projects when such use is a part of the students'
training program. Nothing in this subsection
applies to emergency repairs to building compo-
nents and systems: Provided, however, That the
term "emergency repairs" means repairs that if
not made immediately will seriously impair the
use of the building components and systems or
cause danger to those persons using the build 
ing components and systems. This subsection 
shall not apply to any situation where the state
or a subdivision thereof comes to an agreement
with volunteers, or a volunteer group, whereby
the governmental body will provide construc-
tion or repair materials, architectural, engineer-
ing, technical or any other professional services
and the volunteers will provide the necessary
labor without charge to, or liability upon, the -
governmental body: Provided further, That the
total cost of the construction or repair projects
does not exceed twenty-five thousand dollars.
"(c) The provisions of subsection (b) of this

section shall not apply to privately owned pro-
jects or infrastructure projects constructed on
lands not owned by the state or a subdivision of
the state."

Library References

§ 31-15A-16. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax
collected pursuant to article thirteen-a, chapter eleven of this code for the
construction, extension, expansion, rehabilitation, repair and improvement of
water supply and sewage treatment systems and for the acquisition, prepara-
tion, construction and improvement of sites for economic development in this
state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin-
ning on July 1, 1995, the first $16 million of the tax collected pursuant to article
thirteen-a, chapter eleven of this code shall be deposited to the credit of the
West Virginia Infrastructure General Obligation Debt Service Fund created
pursuant to section three, article fifteen-b of this chapter: Provided, That
beginning on July 1, 1998, the first $24 million of the tax annually collected
pursuant to article thirteen-a of this code shall be deposited to the credit of the
West Virginia Infrastructure General Obligation Debt Service Fund created
pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the
contrary: (1) None of the collections from the tax imposed pursuant to section
six, article thirteen-a, chapter eleven of this code shall be so dedicated or
deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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pursuant to section twenty-a of said article t
hirteen-a shall remain dedicated for

the purposes set forth in that sect
ion twenty-a.

(d) On or before May 1 of each year, 
commencing May 1, 1995, the council,

by resolution, shall certify to the Tr
easurer and the Water Development Au

thor-

ity the principal and interest coverage ratio 
and amount for the following fiscal

year on any infrastructure general obl
igation bonds issued pursuant to the

provisions of article fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26;
 Acts 1995, c. 130, eff. March 10, 1995; Acts 

1998, c. 180,

eff. 90 days after March 14, 1998; Acts 2008,
 c. 213, eff. June 7, 2008; Acts 2011, c. 16

4,

eff. April 7, 2011.

Historical and Statutory Notes

Acts 2008, c. 213, added subsec. (e).

Acts 2011, c. 164, deleted subsec. (e), a
nd

made nonsubstantive corrections throughout

the section. Prior to deletion, subsec. (e) read:

"(e) Notwithstanding any provision of this
 ar-

ticle to the contrary, the tax on coalbed
 meth-

ane remitted by the Tax Commissioner fo
r de-

posit in the West Virginia Infrastructur
e Fund

pursuant to section twenty-a, article thirt
een-a,

chapter eleven of this code shall be distri
buted

as follows: (1) Seventy-five percent of th
e mon-

eys so deposited shall be distributed for 
infra-

structure projects in the various counties o
f this

States c3127.

Westlaw Topic No. 360.

C.J.S. States §§ 386 to 387.

state in which the coalbed methane
 was pro-

duced, and (2) the remaining twenty-five
 per-

cent of the moneys so deposited shall be
 distrib-

uted equally to the various counties of
 this state

in which no coalbed methane was pro
duced for

infrastructure projects. Moneys shall be dis-

tributed to each coalbed methane 
producing

county in direct proportion to the amo
unt of tax

paid by the county using information p
rovided

by the Tax Cornrnissioner as required in
 section

twenty-a, article thirteen-a, chapter el
even of

this code."

Library References

§ 31-15A-17. Water development 
authority empowered to issue infra-

structure revenue bonds and refunding bo
nds; creation of

infrastructure revenue debt service fund
; funding of in-

frastructure revenue debt service fund; 
requirements and

manner of such issuance

(a) To accomplish the purpose and inten
t of this article, the water develop-

ment authority is hereby empowered at
 the written request of the council to

issue from time to time infrastructure 
revenue bonds of the state in such

principal amounts as the council deems
 necessary to make loans and loan

guarantees and other forms of financial
 assistance to project sponsors for one

or more projects or infrastructure project
s: Provided, That the water develop-

ment authority may not issue any such 
bonds, other than refunding bonds,

unless the council by resolution deter
mines that the aggregate cost of the

projects or infrastructure projects exp
ected to be constructed during any

annual period exceeds (1) the projected a
nnual infrastructure revenues for the

same period, and (2) the principal and i
nterest payments not otherwise pledged

to the infrastructure revenue debt service
 fund that are due the water develop-

ment authority on all outstanding loans 
previously made by the water develop-

ment authority pursuant to the provisions 
of this article.
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(b) The proceeds of infrastructure revenue bonds shall be used solely for the

purpose of making loans and loan guarantees and other forms of financial

assistance to sponsors of one or more projects or infrastructure projects, and

shall be deposited in one or more special accounts with the trustee under the

trust agreement securing such bonds and disbursed from time to time for

projects or infrastructure projects in accordance with this article: Provided,

That notwithstanding any provision of this code to the contrary, twenty percent

of the funds deposited in the special account shall be dedicated for the purpose

of providing funding for costs of infrastructure projects as defined in subsection

(l ), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received documenta-

tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund

which shall be designated and known as the "West Virginia Infrastructure

Revenue Debt Service Fund," into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by

the director of the water development authority as necessary to pay the

principal, premium, if any, and interest on infrastructure revenue bonds and

any reserve requirements, subject to the terms of any agreement with the

holders of the infrastructure revenue bonds. All amounts deposited in the West

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any

infrastructure revenue bonds authorized by this article: Provided, That

amounts on deposit in the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi-

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against

all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by

resolution of the water development authority, every issue of infrastructure

revenue bonds shall be special obligations of the water development authority

payable solely from amounts in the West Virginia infrastructure revenue debt

service fund, and the reserves created for this purpose by the water develop-

ment authority, without preference or priority among the bonds regardless of

when issued, subject only to any agreements with the holders of any bonds to

the contrary. All such bonds are hereby declared to be negotiable instruments.

(f) Infrastructure revenue bonds shall be authorized by resolution of the

water development authority. These bonds shall bear such dates and shall

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not

exceeding fifty years from the date of issue, as the resolution may provide.
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Infrastructure revenue bonds shall bear interest at a
 rate or rates, including

variable rates, shall be taxable or tax-exempt, shall
 be in the denominations,

shall be in registered form, shall carry the regi
stration privileges, shall be

payable in the medium and place of payment, and sh
all be subject to the terms

of redemption as the water development auth
ority may authorize. Infrastruc-

ture revenue bonds may be sold by the water d
evelopment authority at public

or private sale at the price the water 
development authority determines in

consultation with the council. Infrastructure revenue bonds shall be execute
d

by the chairman and the vice chairman 
of the water development authority,

either or both of whom may use a facsimile signa
ture. The official seal of the

water development authority or a facsimile thereof
 shall be affixed thereto or

printed thereon and attested by manual or facsimile
 signature by the secretary-

treasurer of the water development authority. If any officer whose signature,

or a facsimile of whose signature appears on
 any infrastructure revenue bond

ceases to be such officer before delivery of such 
bond, such signature or

facsimile is nevertheless sufficient for all purposes to
 the same extent as if he or

she had remained in office until such delivery, 
and if the seal of the water

development authority has been changed after a fac
simile has been imprinted

on such bond, the facsimile will continue to be
 sufficient for all purposes.

(g) Any resolution authorizing any infrastructure 
revenue bonds may contain

provisions, subject to any agreement with bondho
lders or noteholders which

may then exist, which agreements shall be part of
 the contract with the holder

thereof, with respect to the pledge of or other use a
nd disposition of amounts in

the infrastructure revenue debt service fund; 
the setting aside of reserve funds;

the disposition of any assets of the water develo
pment authority; limitations on

the purpose to which the proceeds of sale o
f bonds may be applied; the

authorization of notes issued in anticipation of
 the issuance of bonds; an

agreement of the water development authority to d
o all things necessary for the

authorization, issuance and sale of such bonds 
in such amounts as may be

necessary for the timely retirement of such notes; 
limitations on the issuance of

additional bonds; the terms upon which addition
al bonds may be issued and

secured; the refunding of outstanding bonds and
 the renewal of outstanding

notes; the procedures, if any, by which the terms o
f any contract with

bondholders or noteholders may be amended or
 abrogated; the amount of

bonds the holders of which must consent thereto
 and the manner in which such

consent may be given; and any other matter w
hich in any way affects the

security for or protection of the bonds.

(h) In the event that the sum of all reserves ple
dged to the payment of the

bonds is less than the minimum reserve requ
irements established in any

resolution or resolutions authorizing the issuanc
e of the bonds, the chairman or

the director of the water development authority s
hall certify, on or before the

first day of December of each year, the amoun
t of such deficiency to the

governor of the state for inclusion, if the govern
or shall so elect, of the amount

of such deficiency in the budget to be submitte
d to the next session of the

Legislature for appropriation to the water develop
ment authority to be pledged

for payment of such bonds: Provided, That the Leg
islature shall not be required
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to make any appropriations so requested, and the amount of such deficienciesshall not constitute a debt or liability of the state.
(i) Neither the officers or board members of the water development authori-ty, nor any person executing the infrastructure revenue bonds, shall be liablepersonally on the bonds or be subject to any personal liability or accountabilityby reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References
States C=147 to 156. C.J.S. States §§ 437 to 438, 441 to 447, 449 toWestlaw Topic No. 360. 453.

§ 31-15A-17a. Infrastructure revenue bonds payable from A. James Man-
chin Fund

Notwithstanding any other provision of this code to the contrary, the WaterDevelopment Authority may issue, in accordance with the provisions of sectionseventeen of this article, infrastructure revenue bonds payable from the A.James Manchin Fund created by section nine, article fifteen-a, chapter twenty-two of this code and such other sources as may be legally pledged for suchpurposes other than the West Virginia Infrastructure Revenue Debt ServiceFund created by section seventeen of this article.
Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days afterApril 9, 2005.

Library References
States 0127.
Westlaw Topic No. 360.
C.J.S. States §§ 386 to 387.

§ 31-15A-17b. Infrastructure lottery revenue bonds for watershed compli-
ance projects

(a)(1) The Chesapeake Bay has been identified as an impaired water bodydue to excessive nutrients entering the Bay from various sources in six states,including wastewater facilities in West Virginia. To restore the ChesapeakeBay, the states have agreed to reduce their respective nutrient contributions tothe Chesapeake Bay.
(2) The Greenbrier River Watershed in southeastern West Virginia whichencompasses approximately 1,646 square miles, the majority of which lieswithin Pocahontas, Greenbrier, Monroe and Summers counties, has beenidentified as an impaired water body due to excessive levels of fecal coliformand phosphorus entering the Watershed from various sources, including waste-water facilities in West Virginia. To restore the Greenbrier River Watershed,the state agrees to reduce the fecal coliform and phosphorus contributions tothe Greenbrier River Watershed.
(b) Notwithstanding any other provision of this code to the contrary, theWater Development Authority may issue, in accordance with the provisions of
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section seventeen of this article, infrastruct
ure lottery revenue bonds payable

from the West Virginia infrastructure lot
tery revenue debt service fund created

by section nine of this article and suc
h other sources as may be legally pledge

d

for such purposes other than the West
 Virginia infrastructure revenue debt

service fund created by section seventeen of thi
s article.

(c) The council shall direct the Water Devel
opment Authority to issue bonds

in one or more series when it has approved Chesapeake Bay wate
rshed

compliance projects and Greenbrier River watersh
ed compliance projects with

an authorized permitted flow of four h
undred thousand gallons per day or

more. The proceeds of the bonds shall be used s
olely to pay costs of issuance,

fund a debt service reserve account, capitali
ze interest, pay for security instru-

ments necessary to market the bonds and to 
make grants to governmental

instrumentalities of the state for the construction
 of approved Chesapeake Bay

watershed compliance projects and Greenbrier
 River watershed compliance

projects. To the extent funds are available in th
e West Virginia Infrastructure

Lottery Revenue Debt Service Fund that are no
t needed for debt service, the

council may direct the Water Development Autho
rity to make grants to project

sponsors for the design or construction of approv
ed Chesapeake Bay watershed

compliance projects and Greenbrier River w
atershed compliance projects.

(d) No later than June 30, 2012, each p
ublicly owned facility with an

authorized permitted flow of 400,000 gallons p
er day or more that is subject to

meeting Chesapeake Bay compliance standards o
r Greenbrier River watershed

compliance standards shall submit to the coun
cil a ten year projected capital

funding plan for Chesapeake Bay watershed 
compliance projects or Greenbrier

River watershed compliance projects, as the c
ase may be, including a general

project description, cost estimate and estimate
d or actual project start date and

project completion date, if any. The council
 shall timely review the submitted

capital funding plans and forward approved
 plans to the Water Development

Authority for further processing and implemen
tation pursuant to this article. If

the council finds a plan to be incomplete, inade
quate or otherwise problematic,

it shall return the plan to the applicant with 
comment on the plan shortcom-

ings. The applicant may then resubmit to coun
cil an amended capital funding

plan for further consideration pursuant to the t
erms of this subsection.

(e) Upon approval, each proposed Chesape
ake Bay watershed compliance

project or Greenbrier River watershed compl
iance project, or portion of a

larger project, which portion is dedicated to
 compliance with nutrient stan-

dards, or fecal coliform and phosphorus stand
ards, established for the protec-

tion and restoration of the Chesapeake Bay o
r the Greenbrier River Watershed,

as the case may be, shall be eligible for grant
 funding by funds generated by the

infrastructure lottery revenue bonds describe
d in section (b) of this section. At

the request of the applicant, the remaining 
percentage of project funding not

otherwise funded by grant under the provisi
ons of this article may be reviewed

as a standard project funding application.

(f) No later than December 1, 2012, the Wat
er Development Authority shall

report to the Joint Committee on Governme
nt and Finance the total cost of

Chesapeake Bay watershed compliance projec
ts and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligibleproject. Grant awards shall be of equal ratio among all applicants of the totalcost of each eligible project.
(g) Eligible projects that have obtained project financing prior to December31, 2011 may apply to the council for funding under the provisions of thissection. These applications shall be processed and considered as all othereligible projects, and any grant funding awarded shall, to the extent allowed bylaw, be dedicated to prepay all or a portion of debt previously incurred bygovernmental instrumentalities of the state for required Chesapeake Bay nu-trient removal projects or Greenbrier River watershed fecal coliform andphosphorus removal projects, subject to the bond covenants and contractualobligations of the borrowing governmental entity. However, any private por-tion of funding provided by agreement between a political subdivision and oneor more private entities, either by direct capital investment or debt serviceobligation, shall not be eligible for grant funding under the provisions of thisarticle.

Acts 2011, c. 179, eff. June 10, 2011.

States C=147.
Water Law C='1873.
Westlaw Topic Nos. 360, 405.

Library References
C.J.S. States §§ 437, 443 to 445.
C.J.S. Waters §§ 483, 498 to 504.

§ 3 1-15A-1 8. Trustee for holders of infrastructure revenue bonds; con-
tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au-thority under this article shall be secured by a trust agreement between thewater development authority and a corporate trustee, which trustee may be anytrust company or banking institution having the powers of a trust companywithin this state.
(b) Any trust agreement may pledge or assign the infrastructure revenue debtservice fund. Any trust agreement or any resolution providing for the issuanceof such bonds may contain such provisions for protecting and enforcing therights and remedies of the bondholders or noteholders as are reasonable andproper and not in violation of law, including the provisions contained in sectionseventeen of this article, and covenants setting forth the duties of the waterdevelopment authority in respect to the payment of the principal of andinterest, charges and fees on loans made to, or bond purchases from, govern-mental agencies from the proceeds of the bonds, and the custody, safeguardingand application of all moneys. Any banking institution or trust companyincorporated under the laws of this state which may act as depository of theproceeds of bonds or of the infrastructure debt service fund shall furnish suchindemnifying bonds or pledge securities as are required by the water develop-ment authority. The trust agreement may set forth the rights and remedies ofthe bondholders and noteholders and of the trustee and may restrict individualrights of action by bondholders and noteholders as customarily provided intrust agreements or trust indentures securing similar bonds and notes. The
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trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or
noteholders. All expenses incurred in carrying out the provisions of any such
trust agreement may be treated as part of the cost of the construction,
renovation, repair, improvement or acquisition of a project or infrastructure
project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States 0=7147.
Westlaw Topic No. 360.

C.J.S. States §§ 437, 443 to 445.

§ 31-15A-19. Legal remedies of infrastructure revenue bondholders or
noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and
the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,
may by civil action, mandamus or other proceedings protect and enforce any
rights granted under the laws of this state or granted under this article, by the
trust agreement or by the resolution in the issuance of the bonds, and may
enforce and compel the performance of all duties required by this article,
pursuant to the trust agreement or resolution, to be performed by the water
development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States c=164.
Westlaw Topic No. 360.

§ 31-15A-20. Infrastructure revenue bonds lawful investments

A11 infrastructure revenue bonds issued pursuant to, this article shall be lawful
investments for banking institutions, societies for savings, building and loan
associations, savings and loan associations, deposit guarantee associations,
trust companies, and insurance companies, including domestic for life and
domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States 0147.
Westlaw Topic No. 360.
C.J.S. States §§ 437, 443 to 445.

§ 31-15A-21. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-
holders or bondholders as may then exist, shall have the power, from any funds
available therefor, to purchase or redeem infrastructure revenue bonds of the
water development authority.
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(b) If the infrastructure revenue bonds are then rede
emable, the price of the

purchase shall not exceed the redemption price 
then applicable, plus accrued

interest to the next interest payment date there
on. If the infrastructure revenue

bonds are not then redeemable, the price of the pu
rchase shall not exceed the

redemption price applicable on the first date af
ter the purchase upon which the

bonds become subject to redemption, plus accrue
d interest to such date. Upon

purchase or redemption, the bonds shall be can
celed.

Acts 1998, c. 180, eff. 90 days after March 14, 
1998.

Library References

States clx*153.
Westlaw Topic No. 360.

C.J.S. States §§ 451 to 453.

§ 31-15A-22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant
 to the provisions of this

article and at any time outstanding may at any tim
e and from time to time be

refunded by the water development authority by
 the issuance of its refunding

revenue bonds in an amount it deems necessary 
to refund the principal of the

bonds to be refunded, together with any unpai
d interest thereon, to provide

additional funds for the water development autho
rity to accomplish the purpose

of this article, and to pay any premiums and commi
ssions necessary to be paid

in connection therewith. Any refunding may be effected whether the infra-

structure revenue bonds to be refunded shall hav
e then matured or shall

thereafter mature: Provided, That the holders of
 any infrastructure revenue

bonds so to be refunded shall not be compel
led without their consent to

surrender their infrastructure revenue bonds for
 payment or exchange prior to

the date on which they are payable or, if they
 are called for redemption, prior

to the date on which they are by their terms
 subject to redemption. Any

refunding revenue bonds issued pursuant to thi
s article shall be payable from

the West Virginia infrastructure revenue debt servi
ce fund, and shall be subject

to the provisions contained in section seventee
n of this article, and shall be

secured in accordance with the provisions of sec
tions seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1
998.

Library References

States 0=166.

Westlaw Topic No. 360.

C.J.S. States § 448.

§ 31-15A-23. Infrastructure revenue bonds
 not debt of state, county, mu-

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to th
e provisions of this article

shall not constitute a debt or a pledge of the faith a
nd credit or taxing power of

this state or of any county, municipality or any o
ther political subdivision of

this state. The holders or owners thereof shall have no right 
to have taxes
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levied by the Legislature or the taxing
 authority of any county, munici

pality or

any other political subdivision of thi
s state for the payment of the 

principal

thereof or interest thereon. The bonds shall be payable so
lely from the

revenues and funds pledged for their p
ayment as authorized by this art

icle. All

such bonds shall contain on the face 
thereof a statement to the effe

ct that the

bonds, as to both principal and inter
est, are not debts of the stat

e or any

county, municipality or political su
bdivision thereof, but are paya

ble solely

from revenues and funds pledged fo
r their payment.

Acts 1998, c. 180, eff. 90 days af
ter March 14, 1998.

Library References

States 0;,168.5.

Westlaw Topic No. 360.

C.J.S. States §§ 456 to 466.

§ 31-15A-24. Infrastructure revenue bonds
 exempt from taxation

The exercise of the powers grant
ed to the water development aut

hority by

this article will be in all respects
 for the benefit of the people of th

e state, for

the improvement of their health, s
afety, convenience and welfare an

d for the

enhancement of their residential, ag
ricultural, recreational, economic,

 commer-

cial and industrial opportunities an
d is for a public purpose. As the c

onstruc-

tion, acquisition, repair or renovati
on of projects or infrastructure pr

ojects will

constitute the performance of es
sential governmental functions, t

he water

development authority shall not be
 required to pay any taxes or as

sessments

upon any project or upon any pro
perty acquired or used by the wate

r develop-

ment authority or upon the inc
ome therefrom. The infrastructure revenue

bonds and all interest and income t
hereon shall be exempt from all tax

ation by

this state, or any county, municipa
lity, political subdivision or agenc

y thereof,

except estate taxes.

Acts 1998, c. 180, eff. 90 days after Mar
ch 14, 1998.

Taxation 02315.

Westlaw Topic No. 371.

C.J.S. Taxation §§ 300 to 309,
 324.

Library References
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`Revenue Debt Service Fund have been pledged; or will b
e pledged, for rephyment pursuant

to this,section.

(3) After the authority has issued bonds authoriZed by this section, an
d after the require..

ment,s of all funds have been satisfied, including • coverag
e and reserve funds established in

connection with the bonds issued :pursuant th 'this se
ction, any balance remaining in'the

Cacaporr and Beech Fork State Parks Lottery ReVenue
 Debt Service Fund may be used for

the redemption of any .of the outstanding bonds issued 
tinder •this section which, by their

terms, are then redeemable or for the purchase of the o
utstanding bonds at the market price,

but not, to exceed the price, if any, at which redeemable, 
and all bonds redeemed or purchased

shall be lmniediately canceled and Allall no
t again be issued. 

0) The authority shall expend the bond proc
eedk, net of issuance costh, reserve •funds and

refunding costs, for certified capital improvement proje
cts at-Cacap'on Resort State Park and

Beeckflerk State Park. ; The. Division of Natural-Res
ourcesuhall submit a proposed list, of

capital improvement projects to the Governor on,or
 before .January 1, 20131-. Thereafter, the

Governor shall certifrto theauthority on or before
 February 1, 2013, a list of those capital

YliPrOverkent projects at Cacappn Res6rt State Park -and Tieech 
Pork State Park that will

receive ;funds from, the proCeeds of bonds issued pursnant-th 'this section. At any tune ,prior

to, issuance of bonds "undqr this Section, the Gove
rnor may certify to the autherity a

revised list of capital improvement projects at Cacapo
n Resort State Park and beech Fork

State Park that will receive funds from the proceeds
 of bonds issued pursuant to this section.

The GOvernor shall consult with the Division of Natura
l Resources prior to certifying a

revised list of capital improvement projects to the authorit
y. ' -

(c) Except as, may otherwise be expressly provided by 
authority,- every -issue of its

notes or bonds shall be special obligations of the authority
,'.payable solely from the property,

revenues or other sources of or available to' the authority p
ledged therefor. • , ,

. -

(d) The bonds and the notes shall be authorized by th
e authority pursuantte this section,

and shall be secured, be in such denominations, may be
ar interest at such rate or rates,

taxable or tax-exempt, be in such form, either coupon or 
registered, Carry such registration

privileges, be payable in such medium of payment and at 
such place or places and such time

or times and be subject to such terms of redemption as 
the authority may authorize. The

bonds and-notes 'of the authority maybe sold by the authority at pu
blic or private sale at or

not less than the price the authority determines. The bends
 and notes shall be executed by

manual or fa.c,sirnile, signature by .tbe chairman of, the b
oard, and. the official seal of the

authority or a facsimile thereof shall be; affixed to or print
ed on, eack bond and note ,and

uttested, manually c9r lay facsimile ,signature, by, thesecretary 
of the board, and any,cpupoxis

'Attached t,4:). any bond or.note, shall bear the manual or 'facsi
mile ,signature of the chairman of

Vie board. .in caseany officer whose signature, or a facsimile a whose signature, appears
 on

`any.-'bonds, notes- or c,onporis ceases;to be-suck office
r befere:cleliVerY -of such bonds or notes,

iiuch signatnreopfaesinine is nevertheless 
sufficient for all- purpoSes the saThe as if beer she

glad remained ip ',office until such dellvern and, •M'ease the
seal of the authority. has been

'Changed after a facsimile has been imprinted on such bonds or 
notes such facsintile seal will

continue to, be sufficient for all pUrposes, , . . .

Acth201z, c, 175, eff. June 7, 2012, Acts 2Q1A lst Ex. Sess c. 6 eff Mar
ch 14, 2014. •

_ Historical ,arid Statutory Notes• • 
• Acts 2014, lst E. Sess., c. 6, in subSec, (a)(2)i'•orprior to May

 1 of each year, commencing May 1,

substituted "On or prior to May 1 of each -year,
 2011?,

commencing, upon issuance of the bonds." for "On ,-

ARTICLE 15r

ST VIRGINIA INFRASTRUCTURE AND

JOBS '1)EVELOPMENT COUNCIL
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Section
pro- 31-15A-17b.

•

CORPORA1,

§ 31-15A-16
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Acts 2913 c,
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; to article thirtee
the construction';

first $16 million, e 
,

article thirteen-a,f
be deposited to
Infrastructure Gee:
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fifteen-b of this eh

Infrastructure lottery' =: revenue en July 1, 1998,
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projects,

tion, repair and' et
sewage, trea.tmen
preparation; co A

for economic devu
in this article.

"(b) Notwiths
code tO the contr.



§ 31-15A-16. Dedication of severance tax proceeds

etfii.fi.,.: 
k ,,71A

,

...- ..- . ,
:,(c)..-14otwjthst,aticling;:aily-:-,PtovjsiOn.,..!..94;mbspe001:i(b);-"of,:-.048,,,*otioti,,, ,11q,,,,contraiti=.•...,,O) .

of a ;_.1%rone-lcifl:t:he colleetiorgifreirA'itkiet.oiti*Op.(1.,-451104-0.0,-.04,$Otioli. ,,  ..,.•,;'#ti00.---thiiitkoi,,?.;
j*ity;,_ i-gliaiTtor, el004:: of -Itl* ,- 0940 ',.4141, . e.*O;Sefli4t60,.OP deposited, - 'ancli,(.();*he„:41Ortion. of, the, tax_

imp-00d by article :thirt,e0i14'.,.chapter: eleven: and,-,404i4atettfOr ippurposes, :X-qdicaid and
--tile.„ .. pivi$ioD •of, Foretry,:p.it*Iintfto•i,,seeticAi,tweTita of said: 4„ftible: t;,1*-00,.74.1.'shall:yOliiain

etion, eclipatOcl,fdithepprpc*eset.4itliiii-t,,i)gt.: eetion!tiven4.- -_*4:-::,:::;: ,,..•.:, '-• ,'-!:_;;,
ratha

ira 
'

ti OP (d) -. tyx,:oi, :bodi.,,,,m 1 orooh,, year, co onioqpojvxps,t-J,j99,- -.-th ,ep'eil,---V resolution,,

A • ,,:51ialf'beiiifit(i,  the -Treasurerp'.4iiiiy-i-iier0,'gev4orti4itc.-400iti.:f*pt*toi-40 ifit0.6gt
Tlia coverage ratio -. 4114', alitiii.#i't.iii;16t.th:''Ait10*ipir:':aeal''.±Si cili,ear- '.'; -. S7 '•.4tc.,§trt4iire" -•0'.4neral

.at r  ,ObrikatiOnflidn08,:14U6itr:$anctiaW W. fhe••-,-,proinaitin* ':,.of,,aktTele'1  eiitiOt.''tia-L.cltOf-*
i t-,04,. by  Acts 4'.004,.48t-0_:Se# i

" 
Ci:20;-, Mtg. ,.99

8:-.. 

'g'130;P ff Y00119,-19,qP; Ok49PS;P-1, eft`
.' 
90 days after

of the  iarch14 ,0;A0*o;-C iikof,4071P0'.Acti-A144 1 :A47;204  6t4 2013, c:196,.

*,#14' -Vff:A0if44 3,:.

-.-11- P'i:":::6sf , -4: - zfP14.,., -c :1P.6, ,..mw,t,*'• section;;;:,*hi .0t -yir-gitii*Atif*H.„, Ot4e,  nP:41 -`Obligation •
4cal and Statutory; iStoii

,  

tiq . formerly r*-64.: --TiCht.:86riiiee'Piii,&- created -̀ pursuant to: section •  '  , . . • ' .:•.- .

,,.7 01.41.10 '.((a)- There shall be. dedicated an'  mini al  amount three, artlele'4fteOn712. of *s chapter.,

;bee°'" 6-ili'ilie-'011'60tiontif  the '10(" 61166.0.djj,iiiii0in -, 7'4`. (e)i146tAtlio60.ilw any iiiih*Pti; of subsection
eal•.w ll to-.043tiele-thiOteeildhafter'Cleii4ii'athia' Ode for"-, ''Xlii) 'Ot;thit§"lie4ioi' tO',:theOiltra*::-,(1)`1,t6x-ioitlio

ilye.f'ditingiti4t,i64,;?--bkteliaiob.,i'oiparisitinl,i‘Oliahilita7 :",'?0PilOtiPtis'07pPi.tbe ,t iiit,'finpOS0.43iirshanttb: Sep-
'hoti;-,rocciafr andlinProvbnlept-Of-:::iiater 'StipPiyr-and,:- .tiOn six,":*;161grtitirti* p'..ii;-:. Cliaptor-.'olevon:bt, this.
.sewage:-.:tre:atinept.SYStelits'.,anctipt"thP'4040isition,i,•";,wcie.*alt. iie;'o :.dedicated, bri'iletipsitbd;:-';'anst,'(2)

of.sites the'poitilenAffthe:taXy-iMposetby article :thirie  On=a,

Mri i for eceesat*idevelotilnePt.41:tlija•aate'.a&provid0d;t'i'aaliter 'OjeOn.,anctidedicatedtpiirpese-134103..
irithisarticte,• ::j.,,.:-: ';'.':,,e ,:,." -I ,•..-:;."--(:..'p-.':- •; ;:r/.‘',- ,,,---_-.,, icaid; ap4:-,..qmy0141OP,,pt,'Yorestry.:4larSipant„,t,p,

"(3)','Notviri.' '-thataitiln-----g any otlibr$t•biiialonbi-this '-'''.•sfcti911;--..twontY a.." 410 '4M-016:' *itt'C'01-4.Y's- shall
Ode•tOth6:dontrary;";begirinifigkAI;jily;li,d995,;th remain, 004i!4f.po foli.:41-...p..Rep§:$Ot f91th:41•;ii-S
first- '$10--thillibii. of .i.tile, -tax •:collected pursuant .to ,, 'r'..eciq14'17ePMY.7,4,..-'-,

xt article thirteen..a-cha ter eleven , f this •Pode Shah -1 ',,,‘(d) on or beforeY May 1 of each year 'cob= ne 
be deposited - to . the credit of the West Virginia ing May 1,', ;1995, tbe council, . by resolution, shall
InfraStructure General Obligation • Debt §ervice certify to the • Treasurer- and the Water Develop-
, created pursuant , to :section three, article ,., rnent Authority the principal and interest coverage

, .- t i   ', fifteeii•lci; of04this chapterit Provided, That,130-1ririing ratio and amount for the the, following ffscal. ;year' on
.f,t0etitze if -oh -4iily '1-,'-1.9.98; the ' ft:rat' O24 million' of -the tax • : • • any -iiifiastruotii•e'orte41-Opligation bonds lamed
P41 ?e 4 'arinually'Olefected.,piirsuant tb:'artiblh':tiiirtebba-,bf --,-:•'pursuant ̀to ,thoisprMatona- of article fifteenis of

,

' ' • this: =code shall , be deposited:: to Jofi the , -:this chapter?' ,. . --:..„•,,.... i.::. .. .     . . . .
43

(a) There shall-ha' dedicated; an, annua_l. amount from ,the, eollgetions rpf•tbe tax .eolleetecl

the ;;pursuant.to:.artiele ,thirteen-la,,.ehapter -,elqv.61-1..of p[icle for,the..oparklakon, extqpelm,
d:-for eicpansion, ;rehabilitation, repair -.400 jii)-13PDPIlle-Pti'Pf=*Tat4r, treatrnent 

their 
•

§terns and. kir the acquisition,' pit:paratiOp-, construction and Jrrlproyeinent of sites for
price,economic development ideVelopnient in.gdp, state' ps provided m tIps;41(tttelp,,

haSed 9the:r,pre1710-ton:,.ef thus c,944. 'to't4g4e9tttrbeginning on July, 1i
19,9,5, the first L6.million>,of the ta).c.co*aeq:Purao-1t

's and th; code shah bo,-deposi ed to -tile COdit,',Of the , es g~lr to n€ strt~ctyre General

..afid 7 Ati9nl'P4:-gr-vie:iP4Pc1--..gret•00T, W004:0 ,§e0x9 ep'no

ilist 
collected  this

Debt .SPt*e;,*P1:1(1-'cr*
rt pt ill `~ tyre-, , articlee fifteen b of tklis chapter ,Prcivj ed;'h©w per, That:9uka1'eo to fthe iopdittot~s, r .
• 4.00x,

nrrty , d: on dulyr i, 2013s the; arriount' deposited under this sifbsect3oti to the credi yof the West ~rcg~iia
Infrastructure Goio17'0'010k0141,1-,0§1k-',8oitkqe-0, 4711)4 created 5z1 s to ~ectaon thee,
01-•6':-Opoii,!ka:04!044t0,41/4.**-A**$

en-a, Cf4tk644,0b,fIllia code



Infiaktrueture lottery revenue bon&  for iliatertilied compliance
projects • • - • . !. • -

(a)(1).ThSChesapeake Bay has been identified as an impaired'water body due to excessive
nutrients entering the bay from various sources in six states, ineludingwastewater facilities in
West Virginia. To restore the -Chesapeake Bay, the States have .agreed ,to reduce their
:respective nutrient contributions - to,the Chesapeake Bay. "

`(2) The Greenbrier River Watershed in southeastern West Virginia which enconipasses
,apProxiinately-1,646 square miles; the majority of which lies within Pocahontas, Greenbrier,
Monroe and'Surntners comities; -ha-a-been identified as an linpaired water :body' due to
ekcessive of fecal coliforin and phosphorus entering the 'watershed froni. various
-sources, inelnding-wast*Water facilities in West Virginia. TO 'restore the Greenbrier River
Watershed, the state agrees to tedtiCe the fecal cbliforlb and PhoSphorus ,contributions-to- the
Greeribrier.-itiver Watershed., - . ' - -• r. • -

(4):NotWithstancling any. other provision. a this cod, tc„.01-10 „eglitrory,, tne-Water.Develop-
Authority may issue in aceordance 'With the provisions Of- seetiOn Seventeen'of-this

Arpek, iopsteueture lotter,y revenne'bOndS.:paYahle frorn•theWpst Infrastructure
Lottery ReVenue pebt Service Fund .created by seetien nine of. this' article - and 4301-i:ether

' ..

sources as,tnisr. be legally pledged-for Stich••purposes other than-;the West' irginia,Krastruc-.• , -•
ture RevenUe Debt Service Fund created by section seventeen of this-article.

.2(c) The council shall direct theWatei...1)evelopment Authoritrto issuebonds,iii one or more
series when it.has approved-Chesapeake Bay watershed, coMpliancepr-Ojects and Greenbrier
River' watershed compliance. projects with an authorized . permitted- flow of four,. hundred I
thousand- gallons Per :day or' more. -Tlieproceeds of the bends-shall be used solely-to pay
costs of' issuance, _fund a debt service reserve _account, -capitalizP interest, pay for security
instruments necessary to market the bonds and-to make grants•to gov-pinmentatinstrumen,
talities of the -state,for, the constructions. of approVed Chesapeake Bay Watershed.conipliance
projeCts and. Greenbrier River Watershed complianee LfirojectS., .the extent ftinds, are
available m ibe West Virginia fnfrastructUre Lottery Revenue Debi SerYice,Fund that are
not needed fps debt service, the council inay.Airect the Water Development Authority  kake
grant$ to project sponsors for the design construction of approved CheSapeake Bay
watershed 'CoMpliancePrOjects and Greenbrier River watershed Compliance projeets:',-Providi 
ed; That the council shall direct the Water Development Authority to provide 'moneys-in
the Lottery Revenue Debt Service -Fund not'needed to pay debt service in fi 'Seal year 2013 a
grant of -$6 million toa Chesapeake Bay watershed compliance projeet which -opened bids on
December 28, 2011, and further provided that such Chesapeake Bay watershed COMpliance
project shall receive no,--turtlier grant fitudifig' under thip-Seetion.after'reeeipt of the $.0 million

(d) No later, than .,June 30„20lg, g.leb,publicly owned facility with ,an authOrized.perinittecl
flow,of four 1144*ed thousand ganensper day or More that is Subject; te„mepting-Qhe,sappake
BayeomPlianceStandards or Greenbrier ,River watershed-compliance standards dragsubmit,
to the. council .a ten-year ;projected .capit,a1 funding- plan for Chesapeake Bay watershed
etimpliarice projects or Greenbrier Rivex watershed compliancer'projects, 'a§ the, ease, tnarbe,

. including a general project description, cost estimate .and -estimated - or .actual project start
-date .and project completion date--if any. The council shall, timely, review the _Submitted
.capital -funding "plans and 'forward approved plans to the Water Development Autherity for
further-processing  and implementation pnrsuOnt to this article. If the council finds a.plan to
be:keel-41de, inadequate or otherwise' problematic% it shall return the plan to the,f•papplicant

amended capital. funding plan for further consideration pursuant to the terms' of this
with comment on the Tian shortcomings. The applicant may then resubmit, to.-council an

Subsection.
- ,

. (e) Upon approval, earh proposed Chesapeake Bay .watershed compliance, project .or
Greenbrier Myer watershed compliance project, or portion _of a larger project which portion
is dedicated. .to .compliance with. nutrient staridards;,,or Tecal conform and Phosphorus
standards, established for 'the -protection and ,restoration of,-the Chesapeake Bay: or, the
Greenbrier River watershed, as the.ease May. be, -shall be .eligible for grant funding by funds

generated by the i 1rd:-
section. At the requ••-:,
otherwise funded by
project funding appli

(f) No later than Dec:
Joint 'Cominittee -On
compliance projCcts
proposed grant awardi
subsection (b) ofthis
make grants to eligible, I
be .pro ,rated -th an
eligible project as ce 0?"
Committee on. Gove
project, and its finansd:-.?.

Council's aPProvaLgn

(g) Eligible projec •
apply .to the ,couneihfof
be processed abd cons
to`the extent allowed 
incurred by goverimie,
removal projects or
prejecth,'subject to tIi
mental entity. Howe•,-.,
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debt service obligati*,
article.
Acts 2011,' C.:170; eff.
2013; ActS 2014; 1st1W

Acts 2012, ,c,
grant applieatitsik
*Ate rsh
2011 to'pedelhher:81%•-, i 

formerly 
206,1, : 2":-

(O Into later thari I

1Jev•OloPrh'?"11.'t Aut roz3i
Conunittee,on poVe,

Section
31-15C-2. Definitionir
81-15C-8. Broadband,,

tabli§h,
tnin§%

31-15C-4. , Powers 00
erally ,.

31-15C-8. Sttimulatier
lie outte,

§ ,31-15G-2. Defi
For the purposes of

(1) "Broadband" or
nications capability •
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_start'`; 31-150-2. Definitions.

31-15C--3. Broadband Deployment Council es-
for' tablisheidc members of coapcil; ad-, Ministrative stipPort

31-15C-4. , Powers and duties of the council gen-ca'nt erally.
3,1-15C-8. Stimulation of demand throUgh pub-

* • • •• lic outreach and •education.

-CORPORATIONS

generated by the-infrastructure. lottery revenue bonds described in subsection. (b) :Of thissection. At the request 'of. the applicant, the remaining percentage of project funding: nototherwise funded by grant under the .previsions of this article maybe reviewed as a standardproject ifunding 

(f) N9 later thab ljeCemlie1; 2012; the Ater Development Authority shall report to theJoint 'Ocinnuittee on. Government and'Finance:the total cost of, chesapeake waterShedcompliance projects and Greenbrier River- 'Watershed co4iiance prejects and theproposed :grant awards feir-'eaCh 'eligible project::: Froiti, the procoeds-pf bOnds'issadil'Undersubsection (b) of this section, - the council 4:iroe, the!Water''.IYevelopment Anthoritlqomake grants to eligible: Orojecth reaclyto• proceed tO. construction a„11-4 those -grant awards-Shallbe pro rated ,to an. equal;, percentage of ,total ,eligible costs among ;applicants for „eacheligible PrOjeCt as certified by the; Water -DeVelOpment Ant`hojitYzn itS?repOrt.tO the JointConimittee Goverinnerit and Finance dated Novernber`,6,•`291.2 -;.6.:01ifckd, That the alproject, and its financing, is consistent with the eoPe of the-eligible:.project included irr;-thecouncil's-approval-on December 5,,2014 •
(g) Eligible projects that have obtained project financing prior to DecOn1501*31,'?012 Olfg'Srapplyto the,council:for funding;under the provisions of :thissectio „These applications:Shallbe processed and considered as all other eligible projects, and a grant.furidingawarded„Sto the extent allowed by laW-, be dedicated to prepay all or a Piorti<0 ,Of debt preyiipOSlyincurred bY goVerinnental iiis'itunientalifieg Of the State foirequiredt heSaPealie tay nuOientremoval projects or Greenbrier IlTiVer watershed --;fecal-ColifornCand-phosphortis-rerimValprojects,' subject to the bond covenants and contractual -obligations of the' borrowing gevern-mental entity. HoweVer, any private'pertion provided by agreement, between apolitical subdivision.And one ,or more private: entities, either by. direct :capital investinentirdebt. service obligation, shall not .be ,eligible for grant funding -under the provisions of this

Acth 2011,".c. 179,•eff. Jtine 10,2011; Adts 2012",'c. 23, eft.• Maith 9i 2012; .Acts 2013, c, 206, eff. A2013; :Acth 2014; lst SeSS.,'c. 6, eff 14,- 2014: • -

ay-llistorib  arid
Acts 2012, c 23; in silbsec. (g), extended the

Oant fandine application r dateifteGliesapeake" Bay
;watershed -coin-Oa/ice piojeCtsIrbin Deceniber
2014 to pecember 31, 2012:
Acts 2013,' c.!;(1) which

fOrmerly 
1(f) 1~to later this December 1 2012„the Water

lbeyelopinent Authiiiity .shall report to the Joint
te on Gevorinterit and Finance.. the .total

t or § .31-15C-2 Definitions
0Z, For the purposes of this article:

13,

Statutory Notes
cost oi;.Qhesapealye)3kr, watershed COmPltane 
jects:and the Ore "dnbrier Ithier'Watershed”coinpi
once projects and the proposed grant awards oreach elble, project "Grant aWards_
P4u0 'ra*; .. ,cog-Al applicants o€ the totalA*0
each eligible
.:Ant,s•201.4,,ist.E?c•:".Sess.i c. 6, in subsee::-„q),

.substitutedc,'•1\ioverriber-26; •2012"- forNOVeM))",er28,20127. • -"t"' . • •

.-ARTICLE 15C

BROADBAND DEPLOYMENT

Seetion •
31-15C-9. • Development Of guidelineA gnd1)Pli-

-- cation • for " funding- "asfiRitance;
flP'g01)eY"

31-150-10." Requirements for project funding as-
. sistanCe; review ofproject applica-

tion ;bST;council.-„ competitive appli-
cations.•

the (1) "Broadband" or "broadband service" means any service providing advanced teleconirnu-da"": .nications capability with the same downstream data rate and ,uPstrearn data rate as is
45



At a regular meeting of the County Court of Raleigh

County, West Virginia,'held• at the courthouse on the 13th 
day of

November, 1962, at 10:00 a.m., there were present John C. Wa
rd,

President, and H. G. Farmer, Commissioner, H. G. Farmer introduced

and caused to be read a proposed resolution and order en
titled:

"A Resolution and Order Proposing the Creation

of a Public Service District.within Raleigh County,

West Virginia, and Providing fox the Establishment

of a Date of a Public Hearing Thereon and for

Publication of a Notice of such Public Hearing";

and moved that all rules otherwise requiring deferred consid
eration

be suspended and the adoption of said proposed resoluti
on and

order. In the absence of A. J. Lilly, Commissioner, John C,
 Ward,

President, seconded said motion, and after due consideration th
e

President called for A vote upon said motion with the fol
lowing

result;

For the Motion; John C. Ward, President
H. G. Farmer, Commissioner

Against the Motion: None

The said resolution and order follows;

"WHEREAS, the County Court of Raleigh County, deeming

it to be in the public interest, on its own motion prop
oses the

creation of a public service district within Raleigh County,
 West

Virginia; and

"WHEREAS, pursuant to the provisib•ns of Article 13A

of Chapter 16 of the Code of West Virginia, a public
 hearing is

required to be held relative to the creation of the proposed
 public

service district;

"NOW, THEREFORE, DE IT RESOLVED AND ORDERED by the

County Court of Raleigh County, West Virginia, as follows:

"SectioWl. That the County Court of Raleigh County,

West Virginia, deeming it to be in the public interest, here
by

-31-



proposes the creation of a public service district within Raleigh
County, West Virginia, as provided by Article 13A of Chapter 16
of the Code of West Virginia.

"Section 2.

"a) The name and corporate title of said public
service district shall be the North Beckley Public Service District.

"b) The Territory to be embraced in the public
service district shall be as followst



;MTH DZCILEY ruaLic susIcE 
DISTRICT

Desinning at a point of latituee
 and longitude as shoua on a 

gmoral hiahumy

s'cp of Raleigh County, Revised 
Janu;ary 1, 1957, said point baIng N 37°

 48' 30"

14 al° 14' 40" said point being the rast northe
rly point of the'Crab-OrChard

MacArthur Public Service Distric
t; thence in a northeasterly d

irection approxiwmtely

3 1/2 miles with a point of latitude and plon
gitude N 37° 50° 3&'° W 01° II' 54";

thence duo east approximately .4
 mile to a point of latitude a

nd longitude

N 37° SO' 3&e0 w 81° 11' 20"; thence du? south approximately .
7 mile to a point

of latitude and longitude N 37° SO
° 00" W 81° 11' 20"; t:.:c7.ce chew east 

rpproxin* 

WI 2.6 mile to a point of 
latitude cod N 37° SO' 00" W 81° 08' 40";

thence in' a northeasterly directio
n approximately 1.1 miles to t

he extmra =11

of West Virginia State Highway 41
4; . thence withVest Virginia Sta

te Route 41/4

to its intersection with State RorsteS 
41 and 61; thence with routes 41 and 19 to

the south side of New River at Roya
l; thence with the south'side of Near 

River in

a general easterly direction to 
the mouth of Glade Crock; thence in a general

southerly direction with Glade Cre
ek and with the Shady Spring Public 

Service

District 9 1 line to its inter;oct
ion with the district line of Shady Spri

ng and

Richmond District at the mouth of 
Scott Branch; thence with Scott Branch and the

north boundary line of the Shady Sprin
g Public Seriice District 0 1 to its int

er-

section with State Route 22; thence 
in a westerly direction with f..=-,; State Route

22 to its intersection with State 
Route 9; thence continuing in a woSterly.direction

with State Route 9 to its intersection 
with State Route 9/7; thence in a gotcra1

northwesterly direction and continuin
g with the north boundary line of th

e

Shady Spring Public Service District 
a 1 to the northern roost corner of the Shady

Spring Public Service District 0 1, 
said corner being at the intersection of Rou

te 9/7,

commonly called the Old Worley Road
 and the Corporate limits to the City of Be

ckley;

thence in a northwesterly direction a
nd with the corporate line of the City of

Beckley to its intersection with Litt
le Whitestick Creek; thence continuing with

with the corporate line of the City of 
Beckley in a general westerly direction 

to

the most northwestern corner of the cor
poration line of the City of Beckley, said

corner being approximately .3 mile no
rth of West Virginia State Route 3, comonly

also

known as the Harper Road, said poin
t*Ang a corner. of the Crab Orchard-MacArth

ur

Public Service District.
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thence in a general northwesterly direction and with the northern boundary line

of the Crab OrChard-RacArthur Public Service District rad parallel with

West Virginia State Route 3 approximately .3 mile north thoroof,to the point

of beginning.
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"c) The purpose of said pUblic service district

shall be to construct or acquire by purchase or otherwise and

maintain, oporate and improve and extend properties supplying

sewerage or water' services or both within such territory.

"d) The territory described above does not include

within its limits the territory of,any public service district

organized under Article 13A of Chapter 16, Code of West Virginia,

nor does such territory include within its limits any city,

incorporated town, other municipal corporation. or any part thereof..

' "Se.cioh 3. That on the 11th day of December, 1962, at

the hour of 1:30 p.m. this County Court shall meet in the County

Courtroom in the courthouse at Beckley, West Virginia, for the

purpose of conducting a public hearing on the creation of the

proposed public service district, at which time and place all persons

residing in or owning or having any interest in property in the

proposed public service district may appear and shall have an

opportunity to be heard for and against the creation of said district,

and, at such hearing, tho County Court shall consider and determine

the feasibility of the creation of the proposed public service

district.

"Section 4, .That the Clerk of this Court is hereby

authorized and directed to cause notice of such hearing in

substantially the Farm hereinafter sot out to bo published on

November 30, 1962, in The Beckley fe',t-Horald, a newspaper of

general circulation published in Raleigh County."

"NOTICE OF'PUBLIC HEARING ON CREATION OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT"

"NotiCe is hereby given that deeming it to be in the

public interest the County Court of Raleigh County, West Virginia,

on its own motion, has proposed the creation of a public service

didtrict within Raleigh County for the purpose of constructing or

acquiring by purchase or otherwise and the maintenance, operation

-35-



and extension of public service properties supplying sewerage

or water services or both within the district hereinafter described,

to be named North Beckley Public Service District and baying the

following depription:'
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aORTI-1 BECKLEY PUBLIC SERV1CL i." TRICT

aeginning at a point of latitude and longitude 
as shown on a general highway

map of Raleigh County, Revised January 1, 1957, sa
id point being N 370.48' 30"

W 81° 14' 40" said point being the most northerly point Of
 the Crab-Orchard

MacArthur Patio. Service District; thence in a 
northeasterly direction approximately

3 1/2 miles with a point of latitude and is long
itude N 37° 50' 38" W 81° 11' 54";

thence due east approximately .4 mile to a point o
f latitude and longitude

N 37° SO° 38" W SI° 11' 20"; thence due south approximately .7 mile to a poi
nt

.of latitude and longitude N 37° 50' 00" W 81° 11' 20"; thence due east approxima-

tely 2.6 mile to a point of latitude and longitude
 N 37° SO' 00" W 81° 08' 40";

thence in a northeasterly direction approximately 
1,1 miles to. the extreme end

of West Virginia State Highway 41/4; thence with, West Virginia State Route 41/4

to its intersection with State Routes 41 and 61; thence with routes 41 and 19 to

the south side of New River at Royal; thence with the south side of New River in

h general easterly direction td the mouth of Glade C
reek; thence in a general

southerly direction with Glade Creek and with the Shady 
Spring Public Service

District I 1 line'to its intersection with the district line of Shad
y Spring, and

Richmond District at the mouth of Scott Branch; thence with Scott Branch and the

north boundary line of the Shady Spring Public Service Dist
rict 0 1 to its inter-

section with State Route 22; thence in a westerly direct
ion with State Route

22 to its intersection with.State Route 9; thence continuing in a westerly direction

with State Route 9 to its intersection with Slate Rou
te 9/7; thence in a general

northwesterly direction and continuing with the north bound
ary line of the

Shady Spring Public Service District 0 1 to the northern
 most corner of the Shady

Spring Public Service District N 1, said corner being at the intersection of Route 9/7,

commonly called the Old Morley Road and the corporate limits t
o the City of Beckley;

thence in a northwesterly direction and with the corporate 
line of the City of

Beckley to its intersection with Little Whitestick Creek; 
thence continuing with

with the corporate line of the City of Beckley in a general we
sterly direction to

the most northwestern corner of the corporation line of the
 City of Beckley, said

corner being approkimately mile north of West Virginia Suite Route 3, commonly

also
known as the Harper Road, said pointAbeing a corner of the Crab

 Orchard-MacArthur

Public Service District.
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thence in a general northwesterly direction and with the northern boundary line

of the Crab Orchard-MacArthur Public Service District and parallel with

West Virginia State Route 3 approximately .3 mile north thereof,to the point

of beginning.
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"All persons residing in or owning or having any interest

in property in said proposed public service district are hereby

notified that the County Court of Raleigh County will conduct a

public hearing on the 11th day of December, 1962, at 1:30 Oclock

p.m, in the County Courtroom in the Courthouse at Beckley, West

Virginia, at which time and place all interested persons may appear

before the County Court and shall have an opportunity to bo heard

for and against the creation. of the proposed public service district.

By order of the County Court this 13th day of November,

1962,

ATTE5T; C. 0, Smith, Jr,
Clerk of the County Court of
Raleigh County, West Virginia
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STATE OF'WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WITI

I, C. C. Smith, Jr., Clerk of the County Court of

Raleigh County, West Virginia, hereby certify that the foregoing

is a true and correct copy of an order entered by the County Court

of Raleigh County at a regular meeting held on the 13th day of

November, 1962.

Given under my hand this  (9.,,f1) day of  

196$.

„).-77e6-4,‘,7e(/ 
Cl rkv-

County Court of Raleigh County

.(Court's seal)



STATE OF WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WIT:

Before the undersigned authority this day came Emile J.

Hodel who, being .first duly sworn, stated that he is Editor of

the Beckley Post-Herald, Beckley, West Virginia, a newspaper of

general circulation published in Raleigh County, West Virginia,

and that the attached Notice of PubliC Hearing on Creation of

North Beckley Public Service District was pUblished in said_

newspaper ,on the 30th day of November, 1962,
Jr 

4( 

/'

•V',7:'//?,7/7.,,( 

•
Taken, subscribed and sworn to before the undersigned

authority this day of May, 1963.

• .

Notary Public
' Raleigh County, West Virginia

My commission expires:



At a reviler sossion of. tNp. County Court of County, West
Virginia, bold at the Courthouse in thu County CotIrtroom Wereof, on
the 26th day of Janupry,1963. P R '2 3 E N T; John C. Ward, President

Tio CI Farmer, Commi5siOne7J.
Charles. T.Burdiss,Com.

RESOLUTION AND 6A6 Y1 iWonifit.7e MEt4BERS TO

THE PUBLIC SERVICE COM OF THE NORTH

BECKLEY PUBLIC SERVICE DISTRICT

The following resolution and order was adopted by

unanimous vote of the County Court Of Raleigh County, West Virginia,

upon motion of H, G. Farmer, seconded by Charles T. Burdiss:

WHERA3, the County Court of Raleigh County, West Virginia,

did heretofore, by resolution and order passed December 11, 1962,

create North Beckley Public Service District; and

WHEREAS, under the provision of Article 13@, Chapter 16,

of the Code of Jest Virginia. the powers of said public service

district shall be vested in, and exorcised by, a public service board;

No4, THEREFORE, Be It Resolved and Ordered. by the County

Court of Raleigh County, West Virginia, as follows:

Section 1. That the said court hereby finds and determines

that the following persons, who are residents of North Beckley Public

Service District are hereby appointed members of the public service

board of said district,.and their respective terms of office Shall

be as follows: James D. Lilly for a term of six years from December 1,

1962; Cary Don Houchins for a term of four years from December 1,

1962; and „altar James for a term of two years from December 1, 1962.

Section 2. The aforesaid persons shall meet 4s soon as

practicable at the office of the Clerk of said County Court, and

shall qualify by taking the oath of office, and thereafter said

appointees constituting the initial public service board of North

Beckley Public Service District shall meet and organize in compliance

with the provisions of Article 13a of Chapter 16 of the Code of

West Virginia.

(Cora Record No.32

page 186)
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STATE OF WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WIT:

I, C. O. Smith, Jr., Clerk of the 
County Court of

Raleigh County, West Virginia, hereby 
certify that the foregoing

is a true and correct copy of an order
 entered by the County

Court of Raleigh Gouhty at a regular m
eeting held on the 26th

day of January, 1963.

Given under my hand this   day of  >ar,,=04/ 

1963.

Clerk
County Court of Raleigh County

;ZZ,(241

(Court's Seal)



Wcst

At a ret,ular session of: the County Court of Faaci8h County, West
Virginia, held at the Courthouse in the County Courtroom thereof, on
the 26th day of January,1963. SENT: john C. Ward, rresident

N. C, Farmer Commissionez
Charles T.Bu*dissCom.

RESOLUTION AND ORDER APPOINTING ME/ABERS TO

THE PUBLIC SERVICE BCARD OF THE NORTH

BECKLEY PUBLIC SERVICE DISTRICT

The following resolution and order was adopted by

unanimous vote of the County Court of Raleigh County, West Virginia,

upon motion of H. G. Farmer, seconded by Charles T. Burdiss;

WHERAS, the County Court of Raleigh, County, West Virginia,

did heretofore, by resolution and order passed December 11, 1962,

create North Beckley Public Service District; and

WHEREAS, under the provision of Article 13a, Chapter 16,

of the Code of West Virginia, the powers of said public service

district shall be vested in, and exercised by, a public service board;

NO4, THEREFORE, Be It Resolved and Ordered by the County

Court of Raleigh County, West Virginia, as follows:

Section 1. That the said court hereby finds and determines

that the following persons, who are residents of North Beckley Public

Service District are hereby appointed members of the public service

board of said district, and their respective terms of office shall

bo as follows: James D. Lilly for a term of six yeers.from December 1,

1962; Cary Don Houchins for a term of four years from December 1,

1962; and italter James for a term of two years from•December 1., 1962.

Section 2. The aforosaid persons shall meet as soon as

practicable at the office of the Clerk of said County Court, and

shall qualify by taking the oath of office, and thereafter said

appointees constituting the initial public service board of.North

Beckley Public Service District shall meet and organize in compliance

with the provisions of Article 13a.of Chapter 16 of the Code of

iVest Virginia.

(Cam Record No.32
page 186)
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STATE OF .WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WITt

I, C. O. Smith, Jr, Clerk of the County Court of

Raleigh County, West Virginia, hereby certify that the foregoing

is a true and correct copy of an order entered by the County

Court of Raleigh County at wregular meeting held on the 26th

day of January, 1963.

Given under my hand this  4/ day of

1963.

(Court's Seal)

(.4 .ff ‘. -;.,./ ();..://,(e.-,,-,•:. ,,..1 
Cierk .

County Court of Raleigh County

-50-



Skelton, Raleigi, County, West Virginia
February 20, 1963

Pursuant Co the provisions of a resolution and order

adopted• January 26, 1963, by the County Court of Raleigh County,

West Virginia, entitled:

"RESOLUTION AND ORDER APPOINTING MEMBERS TO PUBLIC

SERVICE BOARD OF THE NORTH BECKLEY PUBLIC .SERVICE
DISTRICT."

the persons who had been appointed members of said public service

board by said resolution and order and Who had qualified by taking

an oath of office, met at the Office of the Houchins Manufacturing .

Co. in Skelton, West Virginia, at 7:30 p.m. on February 20, 1963,

for the purpose of organization. There were present: James D.

Lilly, Cary D. Houchins and Walter James. James D. Lilly was

elected Chairman of said public service board by a unanimous vote

of the members.

Chairman Lilly asked for nominations for appointmentto

the office of Secretary of the public service board. It was moved

by Walter James and seconded by Cary.)). Houchins that Cary D.

Houchins be appointed Secretary of -the public service board. The

motion was adopted by the following vote:

• Aye: James D. Lilly
Cary D. Houchins
Walter James

Nay: None

Chairman Lilly asked for nominations for appointment to

the office of Treasurer of North Beckley Public Service District,

It was moved by Cary D. Houchins and seconded by Walter James that

Walter James be appointed Treasurer of the North 'Beckley Public

Service District. The motion was adopted by the following vote:

Aye: James D. Lilly
Cary D. Houchins
Walter James

Nay: None -51-



The Ch man then stated that it waE n order to provide

a corporate seal for the district. It was moved by Cary D, Houchins

and seconded by Walter James that the Secretary be instructed t
o

procure a seal for the district, said seal to contain the words

"North Beckley Public Service District, Raleigh County, West

Virginia." The Motion was adopted by the following vote:,

Aye: James D. Lilly
Cary D. Houchins
Walter JaMes

Nay:. 'None

The Chairman —then announced that Section 1409(38d) of

Article 13a of Chapter 16 of the West Virginia Code requires th
at

the public service boarddetermine.by resolution its own rules
bf.

procedure, fix the time and place of its meetings and the manner

in which special meetings may be called. Thereupon, the following

resolution was introduced by Cary D. Houchins and on motion 
of

Cary D. Houchins and seconded by Walter James was adopted by the

following vote:

Aye: James D, Lilly '
Cary D. Houchins
Walter James

Nay: None

"A RESOLUTION SETTING FORTH RULES OF PROCEDURE FOR

THE PUBLIC SERVICE BOARD OF NORTH BECKLEY PUBLIC

SERVICE DISTRICT FIXING THE TIME AND PLACE OF THE

MEETINGS OF SAID BOARD AND THE MANNER IN WHICH

SPECIAL MEETINGS MAY BE CALLED."

"BE IT AND IT IS HEREBY RESOLVED BY THE PUBLIC SERVICE

BOARD OF NORTH BECKLEY PUBLIC SERVICE DISTRICT, RALEIGH COUNTY,

WEST VIRGINIA, AS FOLLOWS:

"Section 1, Regular meetings of the Public Service Board

of North Beckley Public Service District shall be held without

notice at the office of the Houchins ManUfacturing Co, in Skelton,

West Virginia, on the 1st Wednesday of each month at 7:30'pomo unless

the same shall be a legal holiday, in which event said meeting shall

be held on the next succeeding secular day,
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"Sectio— 2. The first regular meeti, in January, 1964,

and the first regular meeting ih January on each succeeding year

shall be the annual organization meeting, at which time a Chairman

shall be selected from the members of the Board and a Secretary

and Treasurer shall be appointed.

"Section 3. The Chairman of the Public Service Board

may, when he deems it expedient and shall, upon the written request

of two members of the Board, call a special meeting of the Board

for the purpose of transacting any business designated in the call,

The call fox a special' meeting may be delivered to each member of

the Board or may be mailed to the bubiness or home address of each

member of the Board at least two days prior to the date of such

special meeting. At such special meeting no business shall be

considered other than as designated in the call, but if all the

members of the Board are present at a special meeting, any and all

business may be transacted at such special meeting,

"Section 4, A majority .of the members of the Board shall

constitute a quorum for the purpose of conducting the business and

exercising the powers of the District and for all other purposes,

but a smaller number may adjourn from time to time until a quorum

is obtained, When a quorum is in.attendance, action may be taken.

by the Board upon a vote of a majority of the members of said Board.

"Section 5. At the regular meetings. of the Board the

following shall be the order of business:

Roll Call

"2. Reading and approval of the minutes of the
previous meeting

"3. Bills and communications

"4. Reports of the Secretary and Treasurer

"5. Reports of committees

"6. Unfinished business

"7. New business

"8. Adjournment
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"Section 6. All resolutions shall be in writing and shall

be copied in a journal of the proceedings of the Bo
ard, and the

voting on all questions .coming before the Board sha
ll be by roll

call and the Ayes and Nays shall be entered upon 
the minutes of

such meeting."

Thereupon, the following resolution was introduced by

Cary D. Houchins, read in full and pursuant to moti
on made by

Cary D. Houchins and seconded by Walter James, wa
s adopted by the

following vote:

Aye: James D. Lilly:.
Cary D. Houchins
Walter James

Nay: None

Whereas, North Beckley Public Service District, h
erein

called the ''Applicant,, after thorough consider
ation of the various

'aspects of the problem .and study of available 
data has hereby

determined that the construction of certain publi
c works, generally

described as a sanitary sewerage system and sewag
e treatMent'plant

in said district is desirable and in the public i
nterest and to

that end it is necessary that action preliminary 
to the construction

of said works be taken immediately; and

"WHEREAS, under the terms of Public Law 560, 83rd Congre
ss,

as amended, the United States of America has auth
orized the making

of advances to public bodies to aid in.financing the 
cost of

engineering and architectural surveys, designs, plans
, working

drawings, specifications or other action preliminar
y to and in

preparation for the construction of public works;
 and

"WHEREAS, the Applicant has examined 'and duly conside
red

such Act and. the Applicant considers it to be in the 
public interest

and,to its benefit to file an application under sai
d Act and to

authorize other action in connection therewith;
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WEST VIRGINIA:

At a regular session of the County Court of Raleigh

County, West Virginia, held on the llth day of December, 1962,

in the County Court Room of the Court House.

PRESE'NT: John C. Ward, President
H. G. Farmer, Commissioner
A. J. Lilly, Commissioner

This being the date fixed by prior action of the County

Court for conducting the publiC hearing on the creation of the

proposed North Beckley Public Service District, a•s contemplated

and provided for in an order heretofore passed by this Coutt

on the 13th day of November, 1962, the President announced that

all persons residing in, or owning, or having any interest in

property in such proposed public service district desiring to be

heard for or against the creation would be heard, and all such

interested persons desiring• to be heard were given full opportunity.

Among those present at the meeting were W. Beverly Hume, County

Sanitarian, Raleigh County, Dennis P.S. Leary, Jr., Engineer, W. H.

File, Jr., Attorney, and several residents and property owners from

the proposed district.

The County Court, having further discussed and considered

the feasibility of the creation of the proposed district, is of

the opinion that in the public interest, the said district should

bo created.

Thereupon, H. G. Farmer, Commissioner, moved the passage

of the following resolution and order, which motion was duly

seconded by A. J. Lilly, Commissioner, and passed unanimously by

said Court:

WHEREAS, the County Court of Raleigh County, West Virginia,

did heretofore, by an order passed on the 13th day of November, 1962,

-43-
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fix a date for a public hearing on the creation of the proposed

North Beckley Public Service District, and in and by said order,

provide that all persons residing in or owning, or having any

interest in property in the proposed public service district might

. appear before the County Court'at this,meeting and have the opportunity

to be heard for and against the creation of said district: and

WHEREAS, notice of this hearing was duly given in the

manner provided and required by said order and by Article 13a of

Chapter 16 of the Code of West Virginia, and all interested Persons

have been afforded an opportunity of being heard for and against

the creation of said district, but no written'protesthas been

filed by the requisite number of qualified voters registered and

residing within said proposed public service district, and said

County Court has given due consideration to all matters for which

such hearing was offered; and

WHEREAS, it is now deemed desirable by said County Court

to adopt a resolution and order creating said district;

NOW, THEREFORE, Be It Resolved and Ordered by the County

Court of Raleigh County, West Virginia, as follows;

Section 1. That a 'public service district within Raleigh

.County, West Virginia 0'is hereby created, and such district shall

have the following described boundaries:

BEGINNING at a point of latitude and longitude as shown on

a general highway map of Raleigh County, Revised January'', 1957,

said point being N 37° 46' 30" V1 81° 14' 40" said point being the

most northerly point of the Crab Orchard-MacArthur Public Service

District; thence in a northeasterly direction approximate* 316 miles

with a point of latitude and longitude N 37° 50' 38"'W 81° U. 54";

thence due east approximately ,4 mile to a point of latitude and
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longitude N 37° 50' 38" W SI° 11' 20"; thence duo south approximately

,7 mile to a point of latitude and longitude N 37° 50' 00" W 81°

11' 20"; thence due east approximately 2.6 mile to a point of

latitude and longitude N 37° 50' 00" W 81° 08' 40"; thence in a

northeasterly direction approximately 1.1 milts to the extreme end

of West Virginia State Highway 41/4.; thence with West Virginia

State Route 41/4 to its intersection with State Routes 41 and 61;

thence with routes 41 and 19 to the south side of New River at

Royal; thenco with the south side of New River in a general easterly

direction to the mouth of Glade Creek; thence in a general southerly

direction with Glade Creek and .with the Shady Spring Public Service

District #1 line to its intersection with the district line of

Shady Spring and Richmond District at the mouth of Scott Branch;

thence with Scott Branch and the north boundary lino of the Shady

Spring Public Service District #1 to. its intersection with State

Route 22; thence in a westerly direction with State Route 22 to its

intersection with State Route 91 thence continuing in a westerly

direction with State Route'9 to its intersection with State. Route

9/7; thence in a general northwesterly direction and continuing

with the north boundary line of the Shady Spring Public Service

District #1 to the northern most corner of the Shady Spring Public

Service District #1, said corner being at the intersection of Route

9/7, commonly called the Old WorleyRoad and the corporate limits

to the City of Beckley;'thence in a northwesterly.diretion and with

the corporate line of the City of Beckley to its intersection with

Little Whitestick Creek; thence continuing with the corporate line

of the City of Beckley in a general westerly direction to the most

northwestern corner of the corporation line of the City of Beckley,

said corner being approximately .3 mile north of West Virginia

State Route 3, commonly known as the Harper Road, said point also
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being a corner of the Crab Orchard
-MacArthur Public Service District;

thence in a general northwesterly 
direction and with the northern

boundary line of the Crab Orcha
rd-MacArthur Public Service District

and parallel with West Virginia Stat
e Route 3 approximately ,3 mile

north thereof, to the point of beginn
ing.

Section 2, That said public service district s
o created

shall have the name and corporate 
title of illorth Beckley Public

Service District" and Shall consti
tute a public corporation and

political subdivision of the Sta
te'of West Virginia, having all

of the rights and. powers conferre
d on public service districts by

the laws of the State of•West Virg
inia, and particularly Article

13a, Chapter 16, of the Code of We
st Virginia.

Section 3. That the County Court of Raleigh C
ounty, West

Virginia, has determined that the 
territory within Said county,

being in Town District, is so situ
ated that the construction or

acquisition by purchase or otherwi
se, and the maintenance, operation,

improvement and extension of prope
rties supplying sewerage ox water

services or both within such terri
tory by,said public service

district will be conducive to the 
preservation of public health,

comfort and convenience of such. ar
ea,

STATE OF WEST VIRGINIA,

COUNTY OF RALEIGH, TO-WIT:

I, C. O. Smith, Jr., Clerk of the Co
unty Court of Raleigh

County, West Virginia, hereby certif
y that the foregoing is a true

and correct copy Of an order entered b
y the County Court of Raleigh

County at a regular meeting held on 
the 11th day of December, 1962,

Given under my hdnd this ....//441day of 
 

'1962„

(COURT'S SEAL)

,.,/)
L.. ( • ,

Clerk, County Cou'i4 of Raleigh
County
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niv:KLEY

BECKLEY, WEST VIRGINIA

STATE OF WEST VIRGINIA,

County of Raleigh, To-Wit:

Editor of The

Beckley Posta'erald, a newspaper published In said Raleigh County,

do hereby certify that the attached notice was published in said

newspapers once a week for   consecutive weeks,

commencing on the day of ..... 19  •

and that a copy of same was posted at the front door of the court

house of Raleigh County, West Virginia, on the ................. day of '

  19  

.....
BECKLEY POST-HERALD

Publisher's Fee $..
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...No'riett or rtumie itmartINu•
rya ClIMATION OW NORTif

1t1;d1C1,111; PtlitttIC SERVICLI
DISTItiST" •

"Nblice is hoveby gismo that
deo/null it to Ito in the public
Interest. the County Court of lla.
ieigh Comity, Weid ViflflulM 011 its
AWn motion. has proposed the
creation nt n nubile service dia.
),let within 101410 County for the
airflows of coustructing or acquiring

.Hy hurt:hare or etherwiso anti the
tuttlittolinnra• Oporattn» and paton•
ulon of piddle stwvico prOpertleS
itimplying nowerlige 01` water am,.
ICON hr twin within the district hero.
Intater th•tierilind, to he nitinod
North Itookley Public Sorrier, Dls,
Irlet and having the following dc•
abrlinlon:

24111W1f 11.14C lc LEV
rvitr.to RlillvjCtc 1/)121.111.3.1.

Ilagliming at n point of hilltlido
!mut longitude us :Mown on it gen.
!coil Itichway map of Ilaletrdi Coml.

IterLott January 1, 111117, sold
'point being N J7 dartooaa SO"
111 degrees 14' Rt" said noint being
Itho most northerly point of the
Orah.Orehard hintaerihtir Piddle
Scivle4 District; Monte inn noi•lh•
onStarly elroction approximntely
ide miles with o point of Intitticle
rind longitude 11 37 degrees SO' 311"
IV 51 thIltrddit 11' St; thencto duel
44111 Apprtixtmlitoiy 4 11‘110 10 a:
paint of Iolanda and longitude 17
ill degrees SO' 30" W 131 degrees 11'
20"; Moms due south nriproximately
.1 mile to a point of latitude and
linialtitilo 17 37 degrees SW or W
81 degrees 11' Ilt'; tho»co duo cast
aPproximatcly 20 mita to a point
of lotitude and longitudc N de•
gimes DO' CV W 81 degrees OS' 40•';
Mono* in n nordiotistorly dime.

 I on approximoloir 1,1 Miles to MO_
ulaitiro cild s,1 West V11.0414 SOW
Ilighway 41.4; thence with West
'Virginia Stole nouta 404 to Its tn•
lamellae with states Routed 11
end 0); thonco with routes 91 and
10 to the south side of Now River
at ROyals thanes, with, tin south
side of NeW nivor in a general
aasterty oiroottan 16 the Month Ot
Glad& Croak: then0o 111 11 genbi'M
southerly direction with Chula
Creek and will) the Shady spoag
Public Service Distilet No. 1 11,10 to
its intersoction with the distriat lino
of Shady Spring rind Richmond Dis•
Mat es tbo mouth of Scott Bronchi
thatico with Scott Branch and the
north hound:try llno of the She.

Public Service Dip
trier 110. t to Its intarsealion
with Stnto Route 22; thence
in a WOntOrly direction with State
Route, 22 to fie interstellOil With
Sint° Rotito 0; thence, continuing In
wasierly directIon with Stole Route
9 to Its intersection with Shit
11611(0 0.7; thence tat a senora)
northwesterly direction nod can.
Riming with th0 north boundary
lino of the Shittly Spring Public Sur,
vice District No, 1, Vila Menet, being
at the bite-mention of Mule th7 corn•
inonly called the Old Worley Rond
511,1 the cnrporeto limits to the
City of Bacidoyi thon0a In a north.
westerly dtroctiort and with the
corner:do line or the city of
Icy to its Interstallon with 1,Ittlo
Widlostlelt Crook; thetwo eontinttIng
with tho corporate line of the CIIY
of novaloy in a twilvi.A1 Wevlerly
(nrucllon to the inoht northwestern
cornor of the corporation tine 01
ha City of Rackloy, said Writer
siting approximately .3 mile north
of West Virginia Stein Route 3,
ottiniOnly known ns the Darner

'oad, said point nitib betel n corner
of the Crab Chmhord•MarArthur
Public Servico District; thence in a
gertetml northwesterly direction and
with the northern boundary line of
the Crab Orehartl•MacArthur Public
Servieo District end parallel with
west Virginia Stnio Routs 3 np.
proximhtcly .3 mil* north thereof,
to the point of beginning.
"All persons residing In or own•

log or /loving any Micros( in pro•
port), in odd propotoll nubile 050•
vie* district aro horchy nnlirlod
lint the County Court of noleigh
County will conduct a nubile ham•
log on the 111h day of December,

nt gal o'clock rmn, In the
County Courtroom in the Courthouse
01 memos.. west Virginia, nt which
dine and place All InitTat.d Per.
cons 1110Y Appear before the Comity
Court and shall have on oliPortunitY
to be hoard for end against the
(Tendon of the proposed 1)011c 33er•
vine district,

order of the County Court
tills 13th cloy of Novembor,

C. O. 3111111i, 5r,
Clerk or the County Court of
Raleigh Comity, West Virginia
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BETTY RiffE, Clod* of the County Commission of Raleigh
County, Weeit Virginia, horeby certify that the foregoing is
a true copy fin tho records of my office.

In Testimony Whereof, I hereunto my d and affix

v seal of said Commission this th8"'„Lly o   19.2C7
BETTY RI?Cfy 4/644





BEFORE THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIR
GINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT,

BRADLEY PUBLIC SERVICE DISTRICT,

NORTH BECKLEY PUBLIC SERVICE DISTRICT,

CRAB ORCHARD/MACARTHUR PUBLIC SERVICE DISTRICT
.

This the 17th day of December, 1996, came the Petitioners and petiti
ons the County

Commission to approve the agreed Boundary modifications and c
orrections of all the Public

Service Districts providing sewer service in Raleigh County, West 
Virginia. In addition, the

Petitioners are requesting the County Commission approve transfer o
f all property from the

dissolved Public Service Districts to the appropriate new Public S
ervice District, The purpose of

the realignment shall be to provide definite boundaries of each Public
 Service District and provide

more efficient service to the citizens of'Raleigh County. The new 
boundary for each Public

Service District is attached and marked as Exhibit A.

Wherefore, the Petitioners request the County Commission to
 accept the new boundary

lines for the Public Service Districts providing sewer service in 
Raleigh County, West Virginia,

and set a public hearing as required by West Virginia Code 16
-13A-2 and such other general relief

•

this Court deems just and proper.

SHADY SPRING PUBLIC SERVICE

DISTRICT, BRADLEY PUBLIC SERVICE

DISTRICT, NORTH BECKLEY•PUBLIC

SERVICE DISTRICT, CRAB

ORCHARD/MACARTHUR PUBLIC

SERVICE DISTRICT

`ij



Piney Cree

Shady Spring Public Service District Legal Description

Beginning at a point where the centerline of the West Virginia Turnpike (1-77) intersects
, •

e• •1.Y.

direction to a point of Latitude and Longitude• • ,

N37°42'28" W81°10'42", said point being on the ridge line of Griffiths Ridge, thence following

Griffiths Ridge approximately 6.4 miles in a southeasterly direction to a point of Latitude and

Longitude N37°38'35" W81°07'59", thence leaving Griffiths Ridge approximately 2.5 miles in a

southerly direction to the intersections of the centerlines of Odd Road (County Route 48) and Bob

Vines Road (County Route 48/4), thence approximately 1.2 miles in a southerly direction along the

centerline of Bob Vines Road (County Route 48/4) to a point where County Route 48/4 intersect the

Raleigh County line, thence into Mercer County approximately 1.6 miles in a southeasterly direction

to a point of Latitude and Longitude N37°34'02" W81°07'11", thence approximately 0.6 miles due

east to a point of Latitude and Longitude, N37°34'02". W81°06'33", thence approximately 0,4 miles

in a northerly direction to a point of Latitude and Longitude N37°34'23" W81°06'31", thence

approximately 0.3 miles in an easterly direction to a point of Latitude and Longitude N37°34'24"

W81°06'09", thence approximately 0,8 miles in a northerly direction to a point of Latitude and

Longitude N37°35'05" W81°06109", thence approximately 0.5 miles to a northeasterly direction to

a point where the Raleigh, Summers, and Mercer County lines have a common boundary point,

thence along the Raleigh County line 45,9 miles in a northeasterly and northwesterly direction to

the 'confluence of the Piney Creek and New River, thence approximately 2.3 miles in a

southwesterly direction along the centerline of Piney Creek upstream to the confluence of Piney

Creek and Fat Creek, said point being a common boundary between North Beckley, 'Shady Spring

Public Service Districts and the City of Beckley Sanitary Board, thence following Fat Creek in a

southerly direction from the confluence of Piney Creek and Fat Creek approximately 16,500 feet

to the confluence of Fat Creek and Pedge Branch, a tributary of Fat Creek;

(KoaN



thence, following Pedge Branch in.a southerly and easterly direction approximately 750
 feet to an

unnamed tributary of Pedge Branch;

thence, following the unnamed tributary of Pedge Branch approximately 1,800 feet
 in a southerly

direction to the centerline of Interstate 64;

thence, following the centerline of Interstate 64.in a westerly direction a
pproximately 12,600 feet

to the intersection of Airport Road (West Virginia Route );

thence, following Airport Road (West Virginia Route 9/9) a
pproximately 1,150 feet to the

intersection of Airport Road and Orchard Hill Road (West Virginia 
Route 9)

thence, following Orchard Hill Road in a southerly and westerly 
direction approximately 3,900 feet

to a point opposite the southernmost property corner of the C
herry Hills subdivision;

thence, following the property lines and two foot reserva
tion easement of the Cherry Hills

subdivision approximately 100 feet north-northwest and 800 
feet west-northwesterly to a point on

a ridge, being a common corner to Parcel 8, Shady Spring 
District 11, Tax Map No, 8,

thence, following the top of a ridge across Parcels 8, 13C and 
5, Shady Spring District 11, Tax Map

No, 8 to a point where Beaver Creek flows into Pi
ney Creek, this line is further described as

follows:
, .

Leavihg a point at the center of an existing gate at o
r near the

property corner of the Cherry Hills subdivision and the 
Leon Lucas

property further described as Parcel 8, Shady Spring District I
I, Tax

Map No. 8 (and having coordinates in the West Virgin
ia State Plane

Coordinate System of N276675, E1960025; thence appr
oximately

640 feet in a west-southwest direction to a high po
int (4276340,

E1959475 in the West Virginia State Plane Coordinat
e system);



thence approximately 500 feet west-northwest to a point on the ridge

(N276630, E1959070); thence approximately 850 feet west-

southwest to a high point (N276305, ,E1958290); thence

approximately 575 feet southwest to a high point (N275880,

E1957910); thence approXimately 1,170 feet •to a point on the

centerline of Interstate 64 (N276360, E1956850) this point also being

about 30 feet south of a sign crossing over the east boUnd lane of the

road; thence following the centerline approximately 680 feet south

(west-bound) to the center of a bridge crossing the highway

(N275735, E1956590); thence leaving the Interstate centerline and

following the ridge approximately 1,950 feet west to the point where

Beaver Creek flows into Piney Creek (N275800, E1954640).

thence, following the centerline of Piney Creek upstream approximately 3,150 feet to a point where
an old Chesapeake and Ohio railroad bridge crossed Piney Creek;

thence, leaving the centerline of Piney Creek and heading due south to the centerline of the
Chesapeake and Ohio Railroad tracks;

thence, following the centerline of the Chesapeake and Ohio Railroad tracks in a southerly and
westerly direction 4,300 feet to the centerline of a railroad bridge crossing Piney Creek;

thence, leaving the center line of the railroad tracks and following the centerline of Piney Creek
approximately 3,600 feet to a point where a natural gas pipeline crosses Piney Creek; said point
being a common boundary between Crab Orchard/MacArthur and Shady Spring Public Service

Districts and the City of Beckley Sanitary Board, thence following the centerline of Piney Creek

upstream approximately 3.7 miles in a southwesterly direction to a point of beginning.

(535)



Crab Orchard/Mac.Artbur Public Service District Legal Deocription

Beginning at a point of Latitude and Longitude N37°48'38" W81°14'07", said point being

a common boundary between Crab Orchard/MacArthur, North Beckley, and Bradley Public Service

Districts, thence approximately 12.4 miles in a southwesterly direction to a point of Latitude and

Longitude N37°46'40" W81°27'26", said point being a point on the Raleigh County line, thence

with the Raleigh County line in a southeasterly and then northeasterly direction approximately 37.2

miles to a point where Bob Vines Road (County Route 48/4) intersects the Raleigh County line,

thence approximately. .1.2 miles in a northerly direction along the centerline of Bob Vines Road

(County Route 48/4) to its intersection with Odd Road (County Rte. 48), thence approximately 2.5

miles in a northerly direction to a point of Latitude and Longitude N37'38'35" W81°07'59', said

point being on the ridge line of Griffiths Ridge, thence following Griffiths Ridge approximately 6.4

miles in a northwesterly direction to a point of Latitude and Longitude N37°42'28" W81°10'42",

thence leaving Griffiths Ridge in a northwesterly direction approximately 1.0 mile to. the

intersections of the centerlines of the West Virginia Turnpike (1-77) and Sullivan Road (County Rte.

25), thence approximately 2.0 miles in a northwesterly direction along the centerline of ott aro 
NflittifierugOlreOtri*eitiiiiikevgvets

AiiiiiV;x;i4eioskriieiietilq said point being a common boundary. between . Crab

Orchard/MacArthur and Shady Spring Public Service Districts and the City of Beckley Sanitary

Board, thence leaving Piney Creek and following a natural gas pipeline approximately 5,200 feet

to its intersection with Raleigh Ridge Road (WV Route 19/10);

thence, following the centerline of Raleigh Ridge Road (WV Route 19/10) approximately 2,400 feet

westerly to the intersection with the centerline of Fitzpatrick Road (WV Route 20);

thence, following the centerline of Fitzpatrick Road westerly approximately 3,500 feet to the

centerline of the intersection with Old Pemberton Road and Old Soak.Creek Road;

N.f



thence, leaving the intersection of Fitzpatrick Road, Old Pemberton Road, and Old Soak Creek Road

and following a line across the West Virginia Turnpike Robert C. Byrd Drive interchange

approximately 2250 feet to the west-southwest to a point at the intersection of the centerlines of Old

Eccles Road (WV Route 3/18) and Highland Road;

thence, leaing the intersection of Old Eccles Road (WV Route 3/18) and Highland Drive and

following Old Eccles Road in a westerly direction approximately 4,500 feetlo the centerline of Old

Mill Road (WV Route 3/21);

thence, leaving the centerline of Old Eccles Road and following the centerline of Old Mill Road

approximately 2,000 feet in an easterly direction to the center a bridge over the West Virginia

Turnpike;

thence, leaving Old Mill Road and following the centerline of the West Virginia Turnpike

(interstates 77 & 64) northerly approximately 2,650 feet to the centerline of the Chesapeake and

Ohio railroad tracks following Whitestick Creek;

thence, leaving the West Virginia Turnpike centerline and following the centerline of the railroad

tracks approximately 850 feet west to the centerline of Old Wickham Road;

thence, following the centerline of Old Wickham Road to the east approximately 600 feet to a point

opposite the right-of-way of Hutchinson Road (not constructed);

thence, leaving the centerline of Old Wickham Road and following the centerline of the Hutchinson

RoW right-of-way to the north approximately 800 feet;

thence, leaving the right-of-way and following the property line between Tax Map District 10, Map

No. 200-3 Parcels 65 through 75 and Parcels 117.1 through 123 for a total distance of approximately

618 feet;



thence, .following the property line between Parcels 78 and 75 100.1 fe
et in an easterly direction to

a property corner;

• thence, leaving the property corner and following the property lin
e between Parcel 78 and Parcels

76, 77, 79, and 80 northerly for a distance of 215 feet to the centerl
ine of the Harold Road right-of-

way;

thence, leaving the 'Harold Road right-of-way and following the p
roperty line between Parcels 81

through 87 and Parcels 106 and 107 northerly for a distance of
 450 feet to the centerline of the

Oppie Road right-of-way;

thence, leaving the Oppie Road right-of-way and following the 
property line between Parcel 93 and

Parcel 94 northerly for a dikance of 239 feet to the Harper Indust
rial Park tract;

thence, following Harper Industrial park property lino ap
proximately 860 feet in a northwesterly

direction to a corner, approximately 1,400 feet northerly to a co
rner, approximately 1,200 feet east-

northeasterly to a corner, being a common corner betwee
nEigon Town District

10, Tax Map No. 26;

thence, following the property line approximately 300 feet southeast
 to the centerline of George

Street;

thence, following a line 800 feet due east to the centerline of Harper 
Park Drive;

thence approximately 520 feet east to the centerline of Harper R
oad (WV Rte, 3) and the centerline

of the West Virginia Turnpike (1-77), thence following t
he centerline of the West Virginia

Turnpike (1-77) in a northerly direction 600 feet to a point, said 
point being a common boundary

between North Beckley and Crab Orchard/MadArthur Public Servi
ce Districts and the City of

Beckley Sanitary Board; thence following a line 600 feet paralle
l to the north of the centerline of

Harper Road (WV Rte. 3) in a northwesterly direction appr
oximately 0,6 miles to a point where the

' 600 feet parallel offset intersects the Tamarack Entrance Road, thence 3
35 h feet in a southwesterly

direction along the centerline of the Tamarack Entrance Road to its
 intersection with Dry Hill Road

(County We: II), thence 0.4 miles in a northwesterly direction along the 
centerline of Dry Hill Road

(County Rte. 11) to its intersection with Summit Drive, thence approxim
ately 0.2 miles in a

northwesterly direction to a point of Latitude' and Longitude N37°
48'06" W81°13'45", thence

approximately 0.2 miles in a northwesterly direction to a point of. Lati
tude and Longitude

N37°48' 14" W81°13'54", thence approximately 0.5 miles in a northwe
sterly direction to a point of

beginning.



North Beckley Pubbic Sex-vice District Legal Description

Beginning at a point of Latitude and Longitude N37°48'38" W81°14'07", said point being
a common boundary between Bradley, Crab Orchard/MacArthur and North Beckley Public Service
Districts, thence approximately 0,5 miles in a southeasterly direction to a point of Latitude and
Longitude N37°48'14" W81°13'54", thence approximately 0,2 miles in a southeasterly direction to
a point of Latitude and Longitude N37°48'06" W81°13'45", thence approximately 0.2 miles in a
southeasterly direction to the intersections of Summit Drive and Dry Hill Road (County Route 1 1),
thence 0.4 miles in a southeasterly direction along the centerline of Dry Hill Road (County Route
11) to its intersection with the Tamarack Entrance Road, thence approximately 3351 feet in a
northeasterly direction along the centerline of the Tamarack Entrance Road, thence 0,6 mites in a
southeasterly direction following a line 600 feet parallel to the north of the centerline of Harper
Road (WV Rte. 3) to a point where the 600-foot parallel offset intersects the West Virginia Turnpike'
(1-77), said point being a common boundary between Crab Orchard/MacArthur and North Beckley
Public Service Districts and the City of Beckley Sanitary Board, thence following the West Virginia
Turnpike (1-77) right-of-way north approximately 1,400 feet to PikeView Drive; at a point where
the WV Turnpike and Pikeview Drive right-of-way split and the WV Turnpike Highway
Maintenance Facility property begins,

thence, following Pikeview Drive north and east approximately 1,800 feet to the intersection of
Pikeview Drive and New River Drive;

thence, following New River Drive east approximately 8,200 feet to the intersection of New River

Drive and Robert C. Byrd Drive; several properties are excluded on either side of new River Drive

that are currently served by the other utility;

thence, following the centerline of Robert C. Byrd Drive south approximately 100 feet to the center

of the bridge crossing Little Whitestick Creek;

( 53§ )



thence, following the center of Little Whitestick Creek east approximately 450 feet to the centerline

of the bridge crossing Elm Street (formerly Center St,) And adjoining the property or the existing,

North Beckley PSD Hubbard Street Lift Station;

thence, leaving Elm Street and following the centerline of th'e alley east approximately 50
0 tel to

the intersection of Lyons Street (formerly South Street);

thence, following the centerline of Lyons Street north approximately 75 feet to
 a point opposite the

property corner dividing parcels 64 and 64.2 on the District 10, Tax Map. 100-3;

thence, leaving the centerline in an easterly direction and following the common b
oundary between

Parcels No. 64 and 64,2 approximately 250 feet to a paint, said point being
 the common corner

between Parcels 64, 64.2 and 21 on Tax Map No. 100-3;

thence, in a northerly direction approximately 170 feet and followi
ng the common property line

between Parcel 64 and Parcels 21, 20,01 and 20 to a point
, the point being the common corner

between Parcels 64, 20 and 19 on Tax. Map No, 100-3;

thence, leaving the corner and traveling in an easterly direction 
approximately 230 feet following

the Common property line between Parcels 19 and 20 to a 
point on the centerline'of Mellon Street

(WV Route 19/45 and formerly Hancock Road); '

thence, following the centerline of Mellon Street north 
approximately 1,070 feet to the intersection

with, the centerline of Rural Acres Drive (WV Route 19/
8); .

Note that there are properties excluded in this area tha
t are currently served by the Sanitary

Board or require gravity service to be served. These 
include the apartments and WV Glass

on the north side of Rural Acres Drive.



thence, following the centerline of Rural Acres Drive in an easterly direction approximately 2,500
feet to the intersection with the centerline of Eisenhower Drive (US Routes 19 & 21);

thence, leaving the centerline of Rural Acres Drive and following the centerline of Eisenhower
Drive approximately 250 feet in a southerly direction to •a point opposite the property corner
separating Parcels 97 and 98 between Hankwoods Drive and Neal Street;

thence, leaving the centerline of Eisenhower Drive in an easterly direction 25 feet to the property
corner separating Parcels 97 and 98 on Raleigh County Tax Map 100-6, and continuing
approximately 640 feet along the property line separating Parcels 91 through 97 from Parcels 98
through 103 and continuing along the same straight fine approximately 350 feet to the centerline of
Cranherry Creek, for a total distance of approximately 1,0 t 5 feet more or less;

thence, following Cranberry Creek approximately 8,500 feet to the point where Cranberry Creek
joins Piney Creek;

thence, following the centerline of Piney Creek in a northerly and easterly direction approximately
21,000 feet to the confluence of Piney Creek and Fat Creek, said point being a common boundary
between North Beckley and Shady Spring Public Service Districts and the City of Beckley Sanitary
Board, thence approximately 1.6 miles in a northeasterly direction along the centerline of Piney
Creek to the confluence of Piney Creek and Batoff Creek, said point being a common Boundary

between Bradley, North Beckley, and Shady Spring Public Service Districts, thence N48°58'46"W
630* feet to the centerline of Staxtaford Road (WV Rte. 41), thence westerly approximately 2.2
miles along the centerline of Stanaford Road (WV Rte. 41) to its intersection with Mill Creek Road
(WV Rte. 61), thence with the centerline of Stanafbrt1 Road (WV Route 41) approximately 1201
feet in a southeasterly direction to its intersection with Powderkeg Road (County Route 41/4),

thence in a westerly direction along the centerline of County Route 41/4 approximately. 0.2 miles

to the extreme end of Powderkeg Road (County Route 41/4), thence approximately 23 miles in a

westerly direction to a point of Latitude and Longitude N37°50'47" W81°10'46", thence

approximately 1.5 miles in a southwesterly direction to a point of Latitude and Longitude

N37°49"35" W81°11'26", thence approximately 0,8 miles in a northwesterly direction to a point of

Latitude and Longitude N37°49'54" W81°12' 11", thence approximately 0.7 miles in a southeasterly

direction to a point of Latitude and Longitude N37°49'38" W131°12'51", thence approximately 1.1

miles in a northwesterly direction to a point of Latitude and Longitude N37049'54" W81°13'59",

thence approximately 1,3 miles in a southeasterly direction to a point of Latitude and Longitude

N37748'51" W81°13.29", thence approximately 840* feet in a southwesterly direction to a point

of Latitude and Longitude N37°48'43° W81°13'32", thence approximately 0.5 miles in a

southwesterly direction to a point of beginning.

• I



Bradley Public Service Dietriet Legal Description

Beginning at a point of Latitude and Longitude N37°48'38" W81°14'07", said point being

a common boundary between Crab Orchard/MacArthur, North Beckley, and Bradley Public Service

Districts, thence approximately 12.4 miles in a southwesterly direction to a point of Latitude and

Longitude N37°46'400` W81°27'26", said point being a point on the Raleigh County line, thence

with the Raleigh County line in a northwesterly and then easterly direction approximately 57.9 miles

to a point where the Raleigh County line intersects the New River, thence with the Raleigh County

tine and the New River upstream in a southerly direction approximately 3.3 miles to the confluence

of the Piney Creek and New River, thence along the centerline of Piney Creek upstream in a

southerly direction approximately 0.4 miles td the confluence of Baton' Creek and Piney Creek, said

point being a common boundary' between Shady Spring, North Beckley, and Bradley Public Service

Districts, thence N48°58'46"W 630± feet to the centerline of Stanaford Road (WV Rte. 41), thence

westerly approximately 2.2 miles along the centerline of Stanaford Road (WV Rte. 41) to its

intersection with Mall Creek Road (WV Rte. 61), thence with the centerline of Stanaford Road (WV

Route 41) approximately 120k feet in a southeasterly direction to its intersection with Powderkeg

Road (County Route 4114), thence in a westerly direction along the centerline of Powderkeg Road

(County Route 41/4) approximately 0.2 miles to the extreme end of POwderkeg Road (County Route

41/4), thence approximately 2.3 miles in a westerly direction to a point of Latitude and Longitude

N37°50'47" W81°10'4e, thence approximately 1.5 miles in a southwesterly direction to a point of

Latitude and Longitude N37°49"35" W81°11'26", thence approximately 0.8 miles in a northwesterly

direction to a point of Latitude and Longitude N37°49'54" W81°12'11", thence approximately 0.7

miles in a southeasterly direction to a point of Latitude and Longitude N37°49' 38v' W81°12'51",

thence approximately 1.1 miles in a northwesterly direction to a point of Latitude and Longitude

N37°49'54" W81°13'59", thence approximately 1.3 miles in a southeasterly direction to a point of

Latitude and Longitude N37°48'51" W81°13'29", thence approximately 840k feet in a

southwesterly direction to a point of Latitude and Longitude N37°48'43" W81°13'32", thence

approximately 0.5 miles in a southwesterly direction to a point orbeginning.



AFFIDAVIT OF PUBLICATION
BECK ,l NEWSPAPERS INC:
BECKLEY, WEST 'URGE

January 14

STATE OF WEST VIRGINIA
COUNTY OP RALEIGH, to•wit:

19  97

1, leek L. Scott, being first duly sworn upon my oath, do depose and say that i amDirector of Advertising for Beckley Newspapers Inc., a corporation, publisherof the newspaper entitled The Register-Herald, an independent newspaper; thatI have been duly authorized by the board of directors of such corporation toexecute this affidavit of publication; that such newspaper has been published formore than OM year prior to publication of the annexed notice described below;that such newspaper is regularly published daily, for at least fifty weeks duringthe calendar year, in the municipality of Beckley, Raleigh County, West Virginia;that such newspaper is a newspaper of "general circulation" as that term is de-lined in article three, chapter fifty-nine of the Code of West Virginia, 1931, asamended, within the publication area or areas of the aforesaid municipality and
=MY: that such newspaperavcrages in length four or more pages, exclusive ofany cover, per issue; that such newspaper is circulated to the general public at adefinite price of consideration; that such newspaper is a newspaper to which thegeneral public resorts for passing events of a political, religious, commercial andsocial nature, and for current happenings, announcements, miscellaneous read-ing matters, advertisements and other notices; that the annexed notice

of  Nrsl•inp of Prthlir Hearing
(Description of notice)

was duly published in saki newspaper once B week for  two successive
weeks (Class  T  ), commencing with the issue of the  7th  day of

1997  , and ending with the issue

of the  1.4th  day of  Jarrttary , 1997  , (and was posted at the

on the day of   )• that said annexed.

notice was published on the following dates:  January 7 & 14 ; 1997
  and that the

cost of publishing said annexed notice as aforesaid was S  671 09 

Signed 

Jack L. Scott
Director of Advertising
Beckley Newspapers

Thken, subscribed and sworn to before me in my said county this

14th  day of  January .  19  97
My commission expires lizirdi.

Notary Public of Raleigh County,
West Virginia

R/H

( 5 43 )

OPTIC/AL BEAL.
NOTARY PUBLIC

STAIN OP MT VIRGINIA

P.O, ()RAWER P Of R
BECKLEY, WV MOGI

My CommluAlA txpIrn Mach a7, 20o1



COPY OP PUBLICATION
8E0005 THE COUNTY COMMISSION OF RALEIGHGOUNTY, W0ST VIRGINIA

E: SHADY SPRING PUBLIC SEIWICE DISTRICT, BRAITLEY PUBLIC SERVICE D15111161, NDRIft BECK4SY PUO LIC SERVICE 010T RICT. GRAD

HARD/MACARTHURPLIBLIC sEnvice DISTRICT.
NOT ICE

itr County Commisolon of Raleloh Couniy,Werd Vir Olnte, .hall holda public hetning on January 20, 1997, at 1600 om lo modlly. C01106
1 ond

un the hovne/mit& lor Mo Public Borvita D11(111010 Oto,..1011,0 ~nr suvlet/ In IlatelDh Gou," West Virginia. In orldifion, fim Counly Cominie
,

ohall «Mold°. the lumsk, of all pioportylltun the ditsolved Public Service 0141titts toha opproptioto new Public Sonden 0141rIcts.'
rht pur.

t of lho rcallgornent .holl bo to provide 4011011, bounclerloe ot Hott, Public Service Disirici and plovide moro Officiant 1+0
,1.0 to the chitono of

igh County. The nowboundory lot oech Poblin Sen/on Dieulet Is onochod and rnotkad eo 6001011A,

• 730 SPRINO PUBLIC SERVICS OISIRICT, CIRAD1.60 PUBLIC SERVICE DISIRICT,14011711 ITECKLEY PUBLIC SERVIC
E DISTnICT, GRAD OR•

.R0fMACAR7HUR PUBLIC SERVICE DISTRICT
Shady spring Public Smit. District Løpet DescrentIon

Ipinnlng sto point whoto Ihe oenierlino Of the Wost Virginio Turnpir (1.771 iniersects Plney Grent, Memo opprochnotaly 7.0 rolle
; Inn south•

oriy OirectIon slong fint eonlorline of Stillven Bond ICOunly Rotne 261. mente apploxirnal.lv 0.0 .11ts inn nontm"41.411' dliOtlion 10 , point

11141l4t1 Hist longitode N 37 digre,. 17' 28' W 81 <Imens 10. a2•, sold point bobar; on the tidpo line of Gilifitho Ridgo, lhonco 
lollowing

Rldgo ngprowirnoloty 8,4 miloo Inn soothoosiotly diteellon ton point ot Latitude and tonpliude N 37 dugtest 38' 35' Vit 81 degr000 07' 
60,

one lenvinp 0,1111110 Ridt& apptochnotoly 7.9 ',filt, in ø coutherly &motion to the inni/tomlane ot the comorlinoe ol Odd Road 
(County flotne

ond Odla Vime Roed (Counly Rotne Ml/. thonco approxlmoiely t.2 itilloe Ina coutherly diroelion Hong Iho corne
lline of Bob Vinso Rood

trity ROVIG 45/4110 4 ;tvill, wirar, Counly ROVI. 48/4 bilene. th0 Roloigh Counly gno, tlionce Info Morsar Counly epprotitmot
oly 1,0 mile, in e

Moostorly dirocilon to, polol ni Lodludo ond Longitude N 37 degreen 34' 07' W 01 deprens 01' 1 l',Thonoa oppioxlmotely 0.6 milegi due nest to

drit ul Lolltude ond Longitude, N 37 doblet& 34' Or W BI degrabs 06' 33., thence oPpioOlmoitill 0.4 mils. loe 0011h
0117 41800110.W e Pol'nt ni

tyda and toinotivd0 N 37 dog.« 34' 23' W Bl dOgtbes 06' 31', filen«. opproxinufioly 0.3 mile. In en ottetorlY dINtfionto e Poin1 of 
Lodludo

10.8110d0 N 37 d091074, 24• W gl 4090107 OS' 00'.th.n.. cl7P10411Antolt, 0.8 mllos In e 
nonherly dircellon lo e poInt al Ledtude and Longl,

e N 37 dapitoo 35' 05' W 01 dagmoe 06' 09', tirana opprOximately 0.6 miles lo e nonhepateily diraction lo 4/ point Whe
re the Relolph, Sum.

'e, ond Moreld Counly tinos hova a comme. boundary point, theol. olong the %high Counly line 45.9 eneos ih o nonhua
inctly end nonhwaob

dif eclIon to the connuont• ol the Pinoyercelt ond Now Slow, Monne oporoximeloly 2.3 milte In å couthwoototly 
dIreetion olonp timian

ol Pincy Ctook upetreom10 the confloonto of Plney Creok ond Fot CtoOk, told polm bein° o common botndory &Mva«,
 Nonh Btokfey, Shady

Ing Public Senke DIllricts Ond Obs City ol OOcklay Sveltery Roald. *homo followinp Fat Grer& In s coutherl
y &motion IfOrn din conlioanco ot

ty Crack ond Fot ental oppioxlmetely 10,060 kollo tita conlluence, of Fat Ciools onclPodgo filtanch, o 1dbonory of FM Citak;

ronce, lollowing Podpo Bionch In eoulherly end aeolorly &motion optitooirtudely 750 lott to on unnornediribmory ot Pedge [Ranch;

.snup, lollowIng the immunt., tribviaty ol Nuha titonsh opproxlmotnly 1,800 Teol Inn coolliolly direction lo
 the, contorlino of InIotelola 64;

tom. tollowIng the conlerlina ut Inletsto10 841n a weolotly diroction oppronimately 12,00010.1 lo toe inte
rsoction of Altport not& tWeel

le Rotne
ionen, foliowing Airport Rood 174not VInginle Rotne 9/91 opproxiinotcly 1,169 loet to Iho intercootion of Ai

rport Rood anti i:nebbut 11111 Roet(

al Vitginio (10,18 91
lynt•, lollowin9 Oichold Hill Rood In • soulhoity 006 wonetly clirection opproxlmotoly 3,900 lem loa 

polol oppoollo the $01/11161111,10$1 prop'

'omnar ot Iho Chnrry Hitte tobdiylolont
sanne. I ollOwlop the propony linet and Mo lott reservelion eosonione of the Cherry Hige aubdivtolon opploolmontlY IDD lott nonthnnGhwool

800,1o01 well'on,thweNa0li, 10 000101 on o ildne, boing e emmen 001001 to NIC0I 8, Shody Spring 
Diolrict II, Tex Mep No. 8, i

followIng 1110167 of o,ridgo botass Parnolo B. 8C and 5, Shody timing DIstrfn 11, Tos Mad No. 810 
e point whotO Bonum Gni& iluwo Info'

49•010ek, tids fine lo lunhet doecilbad as lolitme,
oavIng a point st the Center ol on nisting polo al or neon the ptoppity emnet of the Chow RUS tobdivIolo

n ond the Loon tunes moperty fun

dotetibed os Portol 8, Sherly Soling Meinet 11.700 Mop No.8 land hovinp coordinotec M Me 'Neo( 
01101010 Stol, Plono Copidinale System ol

00815, 61960028; thetito opproximotoly 840 bot In e ovn ol.sountwom dirottion toa high pninl 111276340, 0
1959675 in tnt/ West Virginia Stote

ne Coordlnote pyolerni; (henta oppmairnatoly 500 feet wcsbnottheveel toa poiril on iho tidgo (N379030, 6 10
600701; 'henna ot/m.0~101y 09150

lyn>t.coulhweal te. high point 10176302, 919587901; O.m& oPPtoximotoly 575 leet cowboy/tet 
toa high point I11275080, 019479101: themco

irtichnottly 1.170 leet 10 a point on gin ,snarline ot Interetaie 6e 00270360, 6195075011Mo poi
nt alen beinp ,boul 30 lout cooth ol o 4Ipn cross•

non' mo bound lene ol the roti& Ihartcn lollowIng the centerline apptoxlMalely 880 boet tovlh (woohboUnill 
lo the Mentol of a bridge

15;09 the hifihway (0775735, 510505701; Ihente li:laving the Intotalele contorlino and lottowin
g the 0149, opploxInnalely 1.000 laot 00041 io the

nl where Beaver Creek /Iowa inni Pinen Gt eek (02751300. 57954840).
Innett. Ivilowhno the eontenloo ot 140toy Crook Vonteam oppi ochnotely 3.150 leet to • polm whent on old 

Chtioaponto and Ohio rallroad bridge

sved Plnoy &sen;
lence,1”vIng the <nolo/lins, ol Piney Grat& end beedIng due south lo tho conterfina of thit Chocepeoke ond Ohio Roilroo

d hneky

nente. lollowin8 tho ~elgne H the Chesepsano ond Ohlo Railrood lunke Ina soothetly ånd woelorly ditoclion 4.300 10,110100 
«Morfin. of

filtood bridge HoorIng Plney Cteelb
Minte, tesving the center line sl the rallioed troti,* and foltowing Iho conlorilito ol Pinoy Crook opproxlmotoly 3,600 leet 

to o polm wliern n not.

1 gno pipeline einton pineg .eld polol bring 0 tommen boondoty botween Cr•b Dichard/MocAnhur and Shedy Spring Public Utvid°

olais and the City 01 9401fiey 51/1fi0ory Boold, thencti iollowing the conterline of Pinoy Groe& upstrosrn opproxlmo
tely 3.7 miles in. Southuvezt.

y &ordon toe ptsint ol 0411101,1.0,
Crob Otchord/MocArlhor Public Service Dlolriet Lapal Destrippen

leghining al i point øl Lolltutft and Longhud< N 37 degrogs 48' 311. Y/ BI devot& 10' 07', vold politi being a common boundary betwoch Grott

ihoid/NlocAnhohNifith Seddel} end 5110.31ey Public Stryk. Dionleht, tbone. apProxlmotolit 11.4
 ruile, in e •o,dhwestbny 41,001100 e0, 0010101

Rudo ond Longitode h/ 37 &wen 40 40' W 81 dogs». 27' 38', sold point bring 0 polo on the Roloigh County
 line, lhonen cyllh 1110 Roleigh

«ty lind in ti toutheosterly ond Ulen nonhoosteily dirosfion opptoolmotoly 37,7 milits lo a point who,. Bob
 Vinos Rotne (County Rotne 48/0 In. •

stole thr, Ralelph Counly lige, tbone, bpp(0%10noloty 1.2 mile, In b nonharly &motion Momp ihe centotfino of Bon 
Vinas Rood (Counly Raute

'41 to Ilt Intertoclion with Odd Road (Counly Rm. 401, tbone. opprochnoiely 7.5 miles In e nonhørly dirottien lt. P polot
 DI Latitude end tongl.

lo N 37 deptet& 38' 35' sh, 81 deptet., 07' 59', Hild phint bek& on fint rldge litte ot Driftig& Ridge opprant/notedy 8,4 follet Ina Incnonhwastorly d/.

pion toa polo] 01 ImOlooda end lonvitude N 27 doutoos 42' 78'W 01 dovne,» 10' 42..11~00 labving Rielge, in o northweSterly dIreclion

proximnloly 1,0 Mil; to lito Intersentions of lito ociderlinos ol the West 01001010 Turnplan 11.711 and Sullivan good 1Goun
ty Rio. 251. Mente ap-

tchnelply 7.0 milt» Ina nonhwoelorly dIreclion slong the tomorline of Pinen Greid, dowmtroarn approxlmalely 3.7 helles
 in n nontuesseerly to o

Cns whore 0 0010,01 poo pipelina Hoser., PInny Creitk, sold polot being o tommon hounderY betwoon Grob (nchnod
1MocAnnur and Shady

dop Poblio Seroloo tiltmloto ond ;ho City ol tiookley Sortilory Bootd,lhenee leovino Piney Crack and lollowing 0 ~vrid 
gos pipeline opprett&

dely 5.700 100110 Ito inierencilonwIth firdelt& Mg& Rood (WV Rotne 19/101;

henco, lollowlnp Iho nente/Hop of Ratoigh Rldgo Roed MV %ote 19/10) opproolinately 7,409 hiet wrielorly 
lo 11,0 ImetaectIon wilh tho conten

o ot Nupp:dett 110141 (WV Rourt 20/1
&une, tollowing IIN aenlu,line ut Flupottick Rood woolorly Opinoitirna1oly 3.500 leet to Mo euntarlin• of the InIoroeclI

on wlilt Old Pembonon

ad end Old Stink emnet Roed:
fisane*, looylitti thi Inlotatedlcin et ringet/lek Rand. Old Pornbonon Rond. ond Old Sook Crack Road end 

1011(.111g ø gno 001050 100 Wool Vin

ile Tunpirka Rotna! C. Byrd Drive Interchonge opprox)mniely 2250 Ned to the wetbsouthwesi to o point at tho 1ntoioett1on of the tontedinns of
d Uttog Rood 1 WV Reuro 91181 end HighlandRoad:
(homo, lal(VIn0 Ihe irderoorlion 01 015 Settes Rand MV nenne 3/181 ond 1-11ohlond DrIve end lonowine Old Zoolow 

Road Inn westerly db telien

ploclinotoly 4,008 leet to sire ~hollt& of Old Mill Rotut IWV Rotna 311 et;
Manet. lebving Iheicentenlio0 of Old Ecolon Romt and geo lollowing Mo oontorline of Old MIII nobel 

opptmdrnolely 2,000 (not in en socially tika&

n 10 (ho COMO, • bridge ovorlhe Wool Vitglnia Tumplirel
thohen, leovIng Old Mill Roet, and lollowIng the conlorline of Mo Watt VII Biola Tomplan Ilmorseince 779, 6010,41,011/ npnr.irn.i.lv 2.0500001
lito centerane of IhnChesopeeka and Ohio &grotid trod. lollowInpWhitealick Creolg

!hente, kautt& ;hø Watt Vraglido rorholt& centedino end lonowing fim mumling of Me veibe
nd blad, OPP(001..1.1Y 000 brol west 10 10, 000'

line of Old Witklesm Road;
Memo, lollowIng the tienlfullne of Old Wickhorn Bond ond lollowinp 1he contorllno ot the Holehinson Roe

d righbohvyny lo the north applOxi.

gol}, 000 feol;
[home, 1,60109 &n riphl•nf•Wsy and following the grope ny line buiwoon 7.4 Mop OistrIel 10, Map No, 200

.3 Nittito 05 through 75 and Pokall

7,1 Intim& 123 fot 11 MOI 01010ncopf apProalmololY 61815,1;
thentO, lollowlnp the propony Sno betwnon Panvele 7B and 19 100.1 fetl In an .neigny dlittlion loa ploporlyeornon

tbone., kinkig Ille propen? 001001 and 1010>w/rip the propspy lino bOtwoon Pm& 78 ond Porcele 76, 77, 79 1100 60 nonhorly
 lor 0 dlclOnce ol

5 hun In iha centerline of the 115,013 Rood rIghl•o(woyl
:hente, ItiovIng the Harold Rand ripM•ol•yrey ond loilnwing the proveny una hampen Portal> 01 through 6

7 tind Paisoto 101 nonhorly fote Incdie.

tvo of .5010,1 to the mutt Ilved 11m Oppta Rood 110h1.0f•way:

thoncrt, leoving Ihn Opp% Road flubbonwoy end lollovving the Propcny Iltre belivet. Polen' 93 ond Pernel 94 nortliorly f
or a &Hann* o1239 lom

Iho lemper Induslrioi Porli Inieb
ihoncti, following Harper Industriell pant propgny line oppi oxlmatoly 0001001in a northwoolotly 411001100 to e tornar• O

pproximatoly 1,400 foul

nhetly toe tornehooptoximenoly 1.300 toet coohnortheaslinly loe corner, being e vommon 00(fiel hoiingen 0.10011 
130.1 ond 138.1 On Town

,tritt 10, Tex Mott No.26;
lollowing thit propotty line aonnindmOloit, 390 hun souillonsl to Mo eoniefilno ot Deelge Subul;

!hente. followinu 01100 800 teol duo mist ty fire comefilne ol Honom Park Driva;
opproolmolely 520 )0,1 003110 MO COntorlIno n( Horpot ttOOd (WV 31 ond th" conto(lino 01100 Wpot Vi(olnia 7otoplkolh771, theneo

Rowing the contorfineol the West Virgin10 ininpiko 11.771, ihente lellowing the oonlorfino ol the Wool Vit
pinle Turnpiko 11.771 in • 0.fliw(tY

etion 600 feal toe point, seid point being e tommon boundoly between Nonh Bocktoy and Crob Orehord/MocArthui 
Publle 6oNice 0101,101, end

e Gny et lotthy Sontiory Bont& thenct t.11owing o fine 900 real pomilat tit the, nbnh of Iho 
cennerilno of Iforpor Road tVVV Rie, 9110 a north.

~ly direellon eppioxlmetely 0.6 mile, toe p01n1 våtere tho 000 loet perallel ollent Intoreecto Iho Tamerask 
EnItonco Ropet, iligner. 335.•1001 in

routhwoonnly diroctIon tdonp the centerline al Obo romar:tok Entrance Road to 110 intO(cectIOn wilh Dry 
Hill Rood (Counly Mo, Ill, thonce 0.4

Ros tit o northweolorly diroction nlohp lho conteffino of Dry HM flOnd (County the, 111 10 IN 
interoottion vridi Sunimil [MV, {hanne approxi.

ntaty 0.2 mllo, inn nonhwentorly &rott'on lo e polen 4,1 toiltinlo ond Lnngliude N 37 depres• 413' W Bl doctor& 13' 45'. 1hO000 epproxl•

ately 0.2 milos In a noilltwootoily dinictIon lo rt p0101 of 1,(ffitufle end Lonpllud• N 37 dogroo e 48-00 W 
81 deptet« 13' 40, thenco oppioxl,

diely 0.2 Milt» In e nonhwastorly direction to o point ol loliivdt, end lotmilu do N 37 depros
a 40. 14' W 81 &moet 13' 54', Mente »prost.

Mole 0.5 frilloo in a noilhwacterly 00.1110016 0 point Ot btginnino,



. North Beckley Public Service Diet riot legal Description
Beglnnlnp ate point of latitude and Longitude N 37 degrees 40' 30' W 91 degrees 14' or, tent point being • common bounden. between grad.

My, Crab OrchentMecArthur end North (Maley Public Service Dietrich,. thence oparoklmately 00, mile. in "ma owlet ly direCtion to a point of
latitude end longitude /7 31 degrees 40' 14" W 81 degrees 13' 54', thence approximately 0.2 mllee Ina southeakterly direction to a point of Lad.
tudepnd longitude N,47,,PetirtS11,,,tx....met d00,.. 13%46% Monet/ opproognetetf tz miles In a eouittoesterly direction to the Interetrollum of
Somali' Drive and Dry. Hlignoid ‘Cohnty Route III le fie intereaction with the Tamereck Entrant* Road. thence epproxlmataly 3350- feet ht it r
no:Meagerly dIrection .long the centerline of the T•Olotrkok Entrance Road, thence 09 miles In e ea uth easterly direction following a Ilna 600 feat
parallel to the north of the centerline of denser fiord IWV 1110, 31 to a point where the 600.f00t parallel °fleet Intersects the Warn Virginia Turnpike
11471, Mid point being a common be undery between Crob Orchercl/M acArthut and North Beckley Public Service District o end the City of Beckley
Sanitary Board, thence following tho West Virgin'. Turnpike (1.771 rIght.of.wey north approximately 1,400 feet to PlIrevtew Drive; et a point where
the WV Turnpike and Pikeolow Dries rightmf.wey apill and the WV Turnpike Highway Meinumence Facility property begin.

thence, following Pikeyiew Driver north and ten approximately 1.800 fact to the Immo Wan of Pikaylow Ochre and Now River Oliver
thence, following New Myer Drive east opproximetely 9,200 fool to the Intersection el New River Drive end Robot C.1304 Drive: leveret prop-

erties OM excluded an either Ado of ne'w illver Drive that ere currently served by the other utility;
thence, following the centerline of Robert C. Owd Drive 'oath approximelety 100 feel to the center of the bridge crowing little Whitacre*. Creek;
thence, following the ranter of LAIN WhItestick Crack teat approximately 45Q feet to the centerline of the bridge atoning Elm Sheol Iformetly

Center St./ And adierning the property of the ;sideline North lkokley'PSD Hubbard Sheet Uri Motion:
thence. taxying Elm Street and fallowing the centerline of the alley gent approsimetely 500 feet la the intersection of Lyons Street donnetlY

South Sneed/ ". • 4 ;
thence, following the conterilde of 1,4One.Stricet north opproximetely 75 feet to o point oppoelle the property carnet dividing patcple 64 sryd 64.7 

hton the District 10, Tsp Mag, 100.3
thence, Mewing the centerline in an entirely direction and foltm:ring the common boundary between Percale No, 81 and 64.2 approximately 260

feet to a point, sold point being rho common corner between Perna& 04, 84.2 and 2t nn Tax Map No. 1003;
thanes, In a northerly diroctkm approximately 170 feel end (allowing the common property line between Parcel 84 and Parcels 21, 20.01 end 29

to • polnl,the point being the common corner betweon Parcels 64. 20 and 19 an TeX Map No.100-31
thence, leaving the corner and !reveling In an *Maly direction aPinoeinteleill 730 tem following the common ProP.M.0.• between Perm& 12

end 2010 a point on the centerline of Mallon Street IWV Route 19/46 and formerly tlencock /Medi;
thence. fallowing the centerline al Mellon Street north approximately 1,070 feet to the Intersection with the centerline of Buret Acres DIIV0 (WV

Route 19/01; . •,
Note that there are prononies secluded in MN area that are currently served by the Senliary ilogrd or require wavily service to be nerved.

Them Include the apertment• and WV Glow on the north side of Rural Acres Drive.
thence, following the centerline of Rural Acres Drive In an tooto fly direction opproxlmetety 2.600 Mat to the intereaction with the contorting of

Eisenhower Drive 1U2 Routes 19 & 21h
thence, lowing the centerlion of flUrel Acme Or(ve end following the centerline of,Eiaernhower Orly* opproximetrily 250 feat in sr tooth arlY direr,

den to r point opposite the' property corner ea paratinp Parcels 01 and 00 between lienkwoode Drive and dal Stroor;
thence, leaving the centerline of Eisenhower Drive In an *milady direction 25 Mot to Ma property torpor .1pr:ding Perc'ele 97 end 98 on Re.

leigh County Tex Mop 100.0, and continuing approxiinetely 840 feet along the property line leparallno Pantile 91 through 47 from Parcels tin
through 103 and Continuing *long the 14100 straight line epproxlmetely 350 Met to the centerline Of Cranberry Creek, fur a total distance of ap-
proximately 1,010 feet more or team
thence, following Cranberry Creak approximately 8,600 feet to the point Mum Cranberry Creel( /eine Piney Craig •
thence, followino rho centerline of Piney Creek in • northerly end easterly direction epproximatety 21,000 feet to the confluence of Piney Creek

and Fat Creek, said point being a common boundary bemoan North Batley and Shady Spring Public Service 13141r1Cie end the CIO, of Beckley
Unitary Board, thence approxlmetely 1,0 miles In re northeasterly direction *long th• centerline of Piney Creek to the confluence of Piney Creek
end Befog Creek, geld point being e common Boundary between ared4•,, North Beckley, and Shinty Spring Public Bendel District& thence N 48
degrees 66' 16" W 079 4. feat to the centerline of Staneford Road (WV Rte. 411,11wm•woeterlY approxlmetely 2.0 miles *long the centerline of ,
Sianatard React WVRta, 41119 Its Inloreection whh.M01 Creek Reed (WV Rte. 811, thence With the centerline of Stanford Road (WV Route 411 ea. ;
preernately 130r. feet In ft toultmesterly direction to ire Intemecilon with Powderkag Rood ICOunty Route 41/41, thence In • wernerty directIon I
atone the soolellina of County Rout., 4114 approximately 0.2 mites to the extreme and el Powderkeg Road (County ildote 41/41, thence approkl.
meetly 7.3 miler In a weeterly direction to s point of Latitude and Longitude fi 37 degrees 501 47' W 61 degmes 10' 46% thence approximately LS 1,
miles In e southwesterly direction to e point et Lktiluder and Longitude N 37 thole*. 49.34.W 01 degrees 11' 70',Otenee e0PreximilelY 0.9 miles
In * hOrthrioalorly Otredioll to a point of latitude and longitude Pi 37 degrees 49. 61'W 81 degrees 12' 11:. thence opproximately 0.7 mile. M a
eautheeeterly direction too paint of Latitude wad longitude N 37 degrees 49' 38'W 81 degree* 12' SC, thence approximately 1.1 mile. In • nonh•
westerly direction to a point of lelltUde end 1.0141111de M11 37 damage 19' SC W 81 degrees 13' 69., thence approximately 1.3 mites In 41 goal/teas&
oily direction to a point of Lotttudo and longitude N 37 degrees 48. W 81 degrees 13' 29', thence approulmetely 840 uu feat In a southwesterly
direction to a point of Latitude and Longitude PI 37 degree, 48' 13' W 81 dogmas 13' 37', thence epproxlmatety 0.0 moo to eleOuthwesterly
don toe poIntpf beginning.

Ilredley Public Sorel. District lapel DeseriptIon Ir
Beginning at w point of Latitude end lonphlide N 37 degrees 48' 39' W 91 degrees 14' or, held p11100 being a otimmen boundary between Crab

Orcherclikleannhur, North Beckley, and Brantley Public BervIce Dietrich', thence approximately 12.4 miner In s soul hkesidelly dkekilon to • point of
,latitudo and longitude N 37 degrees le 40' W 81 degree• 27' 20•, wild point being • point an the Ilatleloh County One; thence with It. Raleigh
County Erse In • norlhWeaterly end than eaelerly direcelon approximately 157.9 mg.e to a point Where the Radek/1r Counry, lino Inform% Dm New
River, Mopes with the RoleIgh County tine end the New Met upstreern eatrthwly dlnikdon approximately 93 rollad the confluents of Ow
Piney Croak and New Myer, thence elong the, centerline of Piney Creek upetrearn In a dandrufy direction apprandmetely.0,4 mike to the tannin
ene• of llataff Creek end Piney Creak, sold point being • 4ommen boundary between Shady Spring. lechih LteokliY,'end Bradley Pub101 Service
Cietflote. Menke N 19 degrees 50' W 630 fern to the centerline of Stanford Rawl IWV RM. 411, thence westerly approxlmetely L2 mires
along the canto/11m of Stamford Road IWV Rte. 41100 Ito intersection with MITI Creek Road (WV RA. 811, thence with the centerline of Sperf•ford
Rood IWV Routs 411 approximately 120 r• Net in • southanaterly direction l, Ile IntweectIonwhh Powderlrep Road Meanly Route 41/41, thence in
westerly direction along the centerline of Posederkeg Road (County Route 41/41 approximately 0.2 mila to the expenno fog of Powderireg Reed

(County 110010 41148, three eppraxlmetsly 2.3 miles in e westerly direction to a point of latitude and lengllude M1137 degrees 50' 47"W 81 de.
Mewl 10' 46'. thence approximately 1.5.miteet in o southwesterly direction la a point of Latitude end langhude M1137 legit. 40' 25'W Gideon..
11' 26% thence sport/ohne; ely 0.8 milli in a nonhweetetly direction to a point of Latitude end longitude 04 37 degree. 10' 64"W 01 degree, 12'
11., thence approximately 07 mile. In • southee early dlsoctIon to • point of Latitude anal Longitude N37 damsel 49' 3.8-W 01 dooms. 12' 611.,
thence approximitaly 1.1 miles Ina northweetedy direction to o point of latitude end Longitude fi 37 degtere.49* W 111 &grew 12' 4111,
thence epproximately 1,3 melt Ina gootheesterly direction to a prattle of ladtude 40410.04dg M1137 demote Dr ttr Wei deprave 13' 23'. Manta
epproxlmartely 640 4• lest in o southweeterlY direction to • point at latitude end longitude te 37 degree, 48' W 81 degrees 13' 32.„(i0100 tem
proxlmatety 0.5 mihre In a southwesterly direction to a point of twaInnIng,
1.144004.11H

IN RE: BUDGET REVISION, COAL SEVERANCE

Commissioner Baker moved to approve the revision as recommended by
County Administrator, Dennis Sizemore, motion seconded by Commissioner
Humphrey and carried.

(see following page)

I, BETTY RIFFE, Clerk of the County Commission of Raleigh
County, Wr...: Virginia, hereby certify that the foregoing
is a true copy from the records of my office.
In Testimony Whereof, i hereunto place my han and affix
my seal of said Commission this the  .-5'0  day of OF

FF.ITY.I'lli- ' Clerk ... ,,..;

Gy  .eib&(./ r.A4V-4...,  , Deputy '

(545)



BEFORE THE COUNTY COMMISSION OF RALEIGH COMITY, NEST VIRGINIA

RE: Shady Spring Public Service District, Bradley Public
Service District, North Beckley Public Service District

and Crab Orchard - MacArthur Public Service District

This the 28th day of January, 1997, came the

Petitioners, Shady Spring Public 'Service District, Bradley

Public Service District, North Beckley Public Service

District and Crab Orchard - MacArthur, Public Service District

by Representatives and requested the County Commission amend,

modify, correct, dissolve and realign the current boundaries

for the Public Service, Districts providing sewer service

within Raleigh County. A petition was properly filed before

the County Commission satisfying the requirements of West

Virginia Code I6-13A-2. .Furthermore, notice of •the Public

Hearing before the County Commission was published in the

Register-Herald as a Class II legal advertisement pursuant to

West Virginia Code 16-13A-2. In addition, a representative

of the Petitioners .posted a notice of the petition and

hearing in at least five (5) conspicuous places within each

affected area. Thus, the notice requirements set forth in

West Virginia Code 16-13A-2 was satisfied.

During the Public Hearing, overwhelming support was

expressed for the Public Service Districts boundary

realignment.

Therefore, based upon the requirements set forth in West

Virginia Code 16-13A-2 being satisfied and the support

expressed at the public hearing, the County Commission doth

Adjudge, Order and Decree the new boundaries for each Public

Service District shall be as set forth in.Exhibit A attached

hereto and made a part hereof.

.Vernon F. Baxley, Pres dent

1;'H. Baker, Commissioner



BEFORE THE COUNTY COMMISSION OF RALEIGH COUNTY, WEST VIRGINIA

IN RE: SHADY SPRING PUBLIC SERVICE DISTRICT,

BRADLEY PUBLIC SERVICE DISTRICT,

NORTH BECKLEY PUBLIC SERVICE DISTRICT,

CRAB ORCHARD/IVIACARTHUR PUBLIC SERVICE DISTRICT.

NOTICE

The County Commission,of Raleigh County, West Virginia, shall hold a public hearing on

January 28, 1997, at 11:00 am to modify, correct and realign the boundaries for the Public

Service Districts providing sewer service in Raleigh County, West Virginia. In addition, t
he

County Commission shall consider the transfer of all property from the dissolved Publ
ic Service

Districts to the appropriate new Public Service Districts, The purpose of the realignment
 shall be

to provide definite boundaries of each Public Service District and provide more 
efficient service to

the citizens of Raleigh County. The new boundary for each Public Service Distric
t is attached and

marked as Exhibit A.

SHADY SPRING PUBLIC SERVICE

DISTRICT, BRADLEY PUBLIC SERVICE

DISTRICT, NORTH BECKLEY PUBLIC

SERVICE DISTRICT, CRAB

ORCHARD/MACARTHUR PUBLIC

SERVICE DISTRICT

1 C \
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(tountll (Commission of faateig
. P 0 BOX 2518

116 1/2 NORTH HEBER STREET

BECKLEY, WEST VIRGINIA 25802-2518

January 24, 2011

Mr. Jan Datsko
710 Teel Road
Beckley, WV 25801

Dear Mr. Datsko:

We are pleased to inform you that the County Commission, at their meet
ing on

January 24, 2012,, reappointed you to the North Beckley Public Service 
District

Board and your new term will expire December 31, 2017. •

Please stop•by the County Clerk's office at your earliest convenience to t
ake the

oath of office.

We appreciate your past service and Cantinued willingness to serve the citizens of

Raleigh County in this manner.

Respectfully,

D vid L. Tolliver, Commissioner

cc: North Beckley PSD

Phone (304) 255-9146 Fax (304) 255-9166 ralcom raleighcounty.com



Toutttg Tommission ai attLeig11 Tautttg
P 0 BOX 2518

116 112 NORTH HEBER STREET
BECKLEY, WEST VIRGINIA 25802-2518

November 13, 2012

Mr. Todd Robinson

112 Springwood Lane

Bedley, WV • 25891.

Dear Mr. Robinson:

We are p,leaSed to inform you that: on 1.3, 2012.; In a regulatineeth'ig, the

Ralelei Cou;nty•Comrnissi.on appointed, yoci to the. North Beckley Publi• Service District

to vacancy. expire on Decemb& 31, 2015.
•••;;• •

PleaSe stop by the County C*Ies:off10.,a earliest. convenience to take the oath of

office.

We appreciate your willingness to Serve time citizens of Raleigh County in t
his manner, •

•
•

RespeCtfUlly,

Oat:Reed, ComirissiO

Dare Tolliver, Commissioner

cc: North Beckley Public Service District

Phone (304) 255-9146 Fax (304) 255-9166 ralcom raleighcounty.com



Kamm,
-2,674iTu rattg Tentntission at Ttirtgll oun

Mr, Tom Fotl
14 Hummingbird Lane

Beckley; WV 25801

Dear Mr. Fotl:

P 0 BOX 2518
116 1/2 NORTH HEBER STREET

BECKLEY, WEST VIRGINIA 25802-2518

February 4, 2014

•

We are pleased to inform you• that on February 2o14., in a regulat.meettiv, the
Raleigh 'County Commission appointed you to th North Beckley Public Se'rviCe Distifct•

and your term will 6xplre on Decembei' 31, 2019: •

Please stop by the County Clerk's:Of:flee, at yOuir earliest convenience to take the oath of

office. •

We appreciate your willingnesSto Serve t6e'citizens of Raleigh County in this mariner:

RespectUlly,

Lin a K. Epling, C mmiss ner

cc: /North Beckley PSD

Phone (304) 265-9146 Fax (304) 265-9166. ralcom©raleighcounty.com



}STATE OF WEST VIRGINIA
COUNTY OF RALEIGH

ss.

OATH

JAN RICHARD DATSKO  , do solemnly swear that 1 will support the constitution of the United States

and the Constitution of this State and that T. will faithfully discharge th
e duties of my office of  NORTH BECKLEY PUBLIC SERVICE 

DT.STRIC,'T BOARD C.ITATRYAN 

to the best of my skill and judgment, so help me God,

Subscribed and sworn to before the undersigned, this the
2nd  day of  APRIL 2015



OATH

}STATE OF WI3ST VIRGINIA
COUNTY OF RALEIGH

ss.

TODD AUSTIN ROBINSON , do solemnly swear that I will support the constitution of the United States

and the constitution Of this State and that I will faithfully discharge the duties of my 
office of  NORTH BECKLEY P.S .D.

to the best dray skill and Judgment, so help me God.

11th
Subscribed and sworn to before the undersigned, this the day of  !MU

M  2012

4
.400° //

Clerk nty Com iss 43, Raleigh County, W. Va.



STATE OF WEST VIRGINIA
COUNTY OF RALEIGH

SS,

OATH

1,  TON FOTI  , do solemnly swear that I will support the constitu
tion

of the United States and the constitution of this State and that I will faithfully dischar
ge the duties of my office of • 

11/4IORTII BECKLEY PUBLIC SERVICE DISTRICT 

to the best of my skill and judgment, so help me God,

Subscribed and sworn to before the undersigned,

this the 20TYI • day of iEBRUARY  , 19  2014' •

Cler County leigh C6unty, WV



RULES OF PROCEDURE

NORTH BECKLEY PUBLIC SERV/CE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section I. Name: NORTH BECKLEY PUBLIC SERVICE DISTRICT.

Section 2.. The principal office. of North Beckley Public. Service District (the

"District") will be located at'122 Clear Water Lane.,'Beckley, Raleigh County, West Virginia. • •

Section 3, • The Cornmon Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed North Beckley Public Service District, and in the center• shall be

inscribed the corporate seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

ARTICLE II

PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16,

Article 13A of the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE III

MEMBERSHIP

Section I. The members of the Board of the District (the "Board") shall be those

persons appointed by The County Commission of Raleigh County, West Virginia, or otherwise appointed

pursuant to the Act, who shall serve for such terms as may be specified in the order of the County

Commission or otherwise.

Section 2. Should any member of the Board resign or otherwise become legally

disqualified to serve as a member of the Board, the Secretary shall immediately notify the County

Commission or other entity provided under the Act and request the appointment of a qualified person to

fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary shall notify the

County Commission or other entity provided under the Act of the pending termination and request the

County Commission or other entity provided under the Act to enter an order of appointment or re-

appointment to maintain a fully qualified membership of the Board.



ARTICLE IV'

MEETINGS OF THE PUBLIC SERVICE BOARD

Section I. The members of the Board shall hold regular monthly meetings on 'the

2nd Thursday of each month, at such place and hour as the members shall determine from time to time. If

the day stated shall fall on a legal holiday, the meeting shall be held on the following day. Special

meetings of the Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board, two (2) members shall constitute a quorum.

Bach member of the Board shall have one vote at any membership meeting and if a quorum is not present,

those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not

be required. Unless otherwise waived, notice of each special meeting of the membership shall be given to

all members by the Secretary by fax, telephone, mail or other satisfactory means at least two (2) days

before the date fixed for such special' meeting. The notice of any special meeting shall state briefly the

purposes of such meeting and the nature of the business to be transacted. No business other than that

stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code

of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled

meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be

made available, in advance, to the public and news media (except in the event of an emergency requiring

immediate action) as follows:

A. Regular• Meetings. A notice shall be posted and maintained by the
Secretary of the Board at the front door or bulletin board of the office of the District and,

if different from the office, at the front door or bulletin board of the place fixed for
regular meetings of the Board not less than three (3) business days before a regularly

scheduled Meeting is to be held, stating the date, time and place fixed and entered of

record by the Board for the holding of regularly scheduled meetings. In addition, a copy

of the agenda for each regularly scheduled meeting shall be posted at the same locations
by the Secretary of the Board not less than three (3) business days before such regular

meeting is to be held. The agenda listing the matters requiring official action that may be

addressed at the meeting may be amended up to two (2) business days prior to the

meeting. If a particular regularly scheduled meeting_ is cancelled or postponed, a notice

of such cancellation or postponement shall be posted at the same locations as soon as

feasible after such cancellation or postponement has been determined.

B. Ssecial Meetingl. A notice shall be posted by the Secretary of the Board at the

front door or bulletin board of the office of the District and at the front door or bulletin

board of the place fixed for the regular meetings of the Board not less than two (2)

business days before a specially scheduled nite:ting is to be held, stating the date, time,

place and purpose for which such special meeting shall be held. In addition, a copy of the

agenda Listing the matters requiring official action that may be addressed at the meeting
for each special meeting shall be posted at the• same locations by the Secretary of the

Board not less than two (2) business days before such special meeting is to be held, If the



special meeting is cancelled, a notice of such cancellation shall be posted at the same

locations as soon as feasible after such cancellation has been deterrnined.

For the purposes of calculating the number of days in any notice period based upon

business days, Saturdays, Sundays, legal holidays and the day of the meeting are not

counted,

A.RTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board, The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

ARTICLE V

OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The

Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public' Service Board shall be elected each year by the

members at the first meeting held in .such year. The officers so elected shall serve until the next annual

election by the membership and until their successors are duly. elected and qualified. Any vacancy

occurring among the officers shall be filled by the members of the Public Service Board at a regular or

special meeting. Persons selected to fill. vacancies shall serve until the following January meeting of the

Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chair•rnan at all meetings of

the Public Service Board. The Chairman shall, together with the , Secretary, sign the minutes of all

meetings at which he or she shall preside. The Chairman shall attend generally to the executive business

of the Board and exercise such polders as may be conferred by the Board, by these Rules of Procedure, or

as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any deeds,

deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and if directed by the members of the

Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which

shall be available for inspection as other public records. The Secretary shall, together with the Chairman,

sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the

minute book, be the custodian of the Common Seal of the District and all deeds and other writings and

papers of the Board. The Secretary shall also perform such other duties as he or she may have under• law

by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules

of Procedure or as prescribed by law.



. Section 3. The Treasurer shall be the lawful custodian of all funds of the District

and shall disburse funds of the District on orders authorized or approved by the. Board, The Treasurer

shall keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for

all disbursements made by or through him and shall prepare and submit such reports and statements of the

financial condition of the Board as the members may from time to time prescribe, He shall perform such

other duties as may be required of him by law or as may be conferred upon him by the members of the

Board, these Rules of Procedure or as prescribed by law.

Section 4. If the chairman, Secretary or. Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary' chairman, secretary or treasurer, as necessary,

who shall have all of the powers of absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TO- IWLES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any

regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special

[fleeting of the members when a quorum is present in person and a majority of those present vote for the

amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special

meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition

and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws or

similar rules heretofore adopted by the District.

Adopted this I l th day of September, 2003.

Clijthin and Member



CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the Board of

North Becldey Public Service District on September  //  , 2003.

Dated this //day of September, 2003.

[SEAL]

Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
BOARD OF DIRECTORS MEETING

March 12, 2015

' • •

The regular monthly meeting. of the Board of Directors was held in the District's
. officeat 1,22:Clear Water Beckley, WV on March 12, 2015.

Chairman, Jan Datsko called the meeting to order at 4:30 pm

DIRECTORS PRESENT: • Jan Datsko, Todd Robinson and Tom Foti

DIRECTORS ABSENT: None

• STAFF PRESENT: Donna Sawyers, General Manager; Tammey Lewis,
Secretary; Attorney John Rist and Engineer, Mike Lawson

•
OTHERS PRESENT: Eric Combs tam Region

Mr. Robinson made a motion to accepfi the minutes of the regular monthly.
meeting of February 12, 2015 after the correction to the election of officers, The
position of Secretary should be Mr. Todd Robinson and the position of Treasurer
should be Mr. Tom Foti. Mr. Datsko seconded the motion and it was carried by
unanimous vote.

• •
After reviewing the bills received since the February 12, 2015 meeting, Mr, Foti
made a motion to approve the bills for payment. Mr. Datsko seconded the metier)
and it was carried by unanimousvote. .

•
Mr. Eric Combs with, Region One updated the Board en the Stanaford Acres
PrOject, A pre-bld rn9e.ting was held Wednesday. Mardh 4th at 10:00. a.m. and 8
contractors attended the meeting. The..bid opening will be Friday Match 20th at

. 10:00 a.M., and a Special' Meeting will be held on Tuesday. April 28t1 at 4:30 p.m.
for the 'bond closing: He will setup a conference call after the bid opening.

M. Sawyers will contact B B & T to confirm the Interest rate has not changed
from what was proyided to the PSC for the Stanaford Acres Project for the
financing of the $210,000 tie-in loan.

, Ms. Sawyers inforrhed the Board that no one had applied.for the SCBG and she
has asked Region I to revise the District's last application for resubmittal for the
Phase..III 13 Piney View project. It must be submitted to IJDC by April 10th, The
Board agreed to have Region 1 apply for the SCBG for the District.



BOARD .OF DIRECTORS MEETING March 12, 2015 Page. 2

After Attorney Rist reviewed the District's drug policy, he stated that it covered ail
that was necessary for the District.

Engineer, Mike Lawson told the Board that he will prepare any necessary.
addendUms resulting from the pre bid meeting.

Ms. Sawyers told the Board that there are. some businesses that are either, not
having their grease traps cleaned .properly or not .often .enough. The Boards.
policy and/or sewer user .ordinance will be reviewed , to. determine the best

•

corrective action to be taken. 
.

Engineer Mike Lawson will get the cost of the line extension to pick up.
approximetely.30 hOrnes that would flow by gravity to the pump station that Was
installed.in the last project. The County Commission may assist In:the cost of this
extension. .

The Board was told that the, vendor for the ultra violet (UV) disinfection system
was here to'evaluate the system and give pricing for the upgrade or replacement
of the system.

No further business came before the meeting and it was upon motion duly made
and seconded unanimously adjourned at 5:10 p.m.

I .4 
n R. Datsko, Chairman

Toni F. Foti, Treasurer..

Todd' A. Robinso Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
BOARD OF DIRECTORS MEETING

February 12, 2015

The regular monthly meeting of the Board of Directors was held in the District's
office at 122 Clear Water Ln, Beckley, VVVOn February 12, 2015.

Chairman, Jan Datsko called the meeting to order at 4:30 pm

DIRECTORS PRESENT: Jan Datsko, Todd Robinson and Tom Foti •

DIRECTORS ABSENT; None

STAFF PRESENT: Donna Sawyers, General Manager; Tammey Lewis,
Secretary; and Engineer, Mike Lawson

OTHERS PRESENT: Eric Combs from Region I

Mr. Foti made a motion to dispense with the reading of the minutes of the regular
monthly meeting of January 8, 2015 and to accept them as presented, Mr. Datsko
seconded the motion and it was carried by unanimous vote. •

After reviewing the bills .received since the January 8, 2015 meeting, Mr. Foti
made a motion to approve the bills for payment. Mr. Datsko seconded the motion
and it was carried by unanimous vote.

In the election of officers for the year 2015, Mr. Robinson made a motion to name
Mr. Jan.Datsko as Chairman. Mr. Foti seconded the motion and it was carried by
unanimous vote. Mr. Robinson made a motion to name Mr. Toni Foti as
Secretary. Mr. Datsko seconded • the motion and it was carried by unanimous
vote. Mr. Datsko made a motion to name Mr. Todd Robinson as Treasurer. Mr.
Foti seconded the motion and it was carried by unanimous vote,

Mr. Eric Combs with Region One updated the Board on the Stanaford Acres
Project, IJDC gave the authorization to .bid the project. The advertisement for
bids will be in the newspaper February 17th and 24th, The following meetings will
be held at the Districts office. A pre-bid meeting will be held Wednesday March
4th at 10:00 a.m., the bid opening will be Friday March 20th at 10:00 a.m., and a
Special Meeting will be held on Tuesday April 28th at 4:30 p.m. for the bond
closing.

Ms. Sawyers provided the Board with a proposal letter from 13 B & T for the
financing of the $210,000 tie-In loan that reflects the interest rate that has been
provided to the PSC for the Stanaford Acres Project.



BOARD OF DIRECTORS MEETING February 12, 2015 Page 2

Due to the attorney being absent from the meeting, any discussion on the drug
testing was tabled again.

A quote from Precision Pump & Valve Service was given to the Board by Ms.
Sawyers for the rebuild or replacement of the105 hp pump for the Sprague pump
station. The replacement cost Is $57,793 and'the rebuild price is $18,092. After
'reviewing the quote, Mr. Foti made a motion to have the pump rebuilt at the cost
of $18,092. Mr. Robinson seconded the motion and it was carried by unanimous
vote.

After reviewing the agreement with the Beckley-Raleigh County Health
Department to perform the necessary immunizations for the District employees,
Mr. Robinson made a motion for the Chairman to sign the contract. Mr. Fotl
seconded the motion and it was carried by unanimous vote.

Mr. Robinson made a motion to adopt the resolution to sign signature cards for
the bank account to be established for the Stanaford Acres Project that will be
administered by Region I Development. Mr. Datsko seconded the motion and it
was carried by unanimous vote.

Engineer, Mike Lawson told the Board that it is at the Engineers discretion as to
whether the pre-bid meeting is mandatory or not and he has decided that the pre-
bid meeting will be held but it will not be mandatory. He also informed the Board
that the District would obtain the permit from DEP to de-water the ponds in the
Stanaford Acres Project; however, thework will be done by the contractors..

The Board went into executive session at 5:30 p.m. to discuss personnel.

The Board returned to regular session at 5:36 p.m. Mr. Foti made, a motion to
make the salary adjustment effective March 1, 2015 as discussed In the
executive session for Adam Farley, the employee that has been on .a .90 day
probationary period and will become a permanent employee 'at that time. Mr.
Robinson seconded the motion and it was carried by unanimous vote.

No further business came before the meeting and it was upon motion duly made
and seconded unanimously adjourned at 5:40 p.m.

e--1 
an . Datsko, Chairman

,1,7? 
Tom F. Fotl, Treasurer

Todd A. Robins n, Secretary



AFFIDAVIT OF PUBLICATION
BECKLEY NEWSPAPERS

BECKLEY, WEST VIRGINIA 25801

05/29/2015

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to wit:

I, Tara Meyer, being duly sworn upon my oath, do depose and say that I am
Legal Advertising Clerk for Beckley Newspapers, a corporation, publisher of the
newspaper entitled The Register-Herald, an Independent newspaper; that I have
been duly authorized by the board of directors of such corporation to execute this
affidavit of publication; that such newspaper has been published for more than
one year prior to publication of the annexed notice described below; that such
newspaper is regularly published daily for at least fifty weeks during the calendar
year, in the municipality of Beckley, Raleigh County, West Virginia: that such
newspaper is a newspaper of "general circulation" as that term is defined in
article three ,chapter fifty-nine of the Code of West Virginia, 1931, as amended,
within the publication area of areas of the aforesaid municipality and county; that
such newspaper averages in length four or more pages, exclusive of any cover,
per issue; that such newspaper is circulated to the general public at a definite
price of consideration; that such newspaper is a newspaper to which the general
public resorts for passing events of a political, religious, commercial and social
nature, and for current happenings, announcements, miscellaneous reading
matter, advertisements and other notices; that the annexed notice

of NOTICE OF PUBLIC HEARING
(Description of notice)

was duly published in said newspaper once a week for 1 successive

weeks (Class 1), commencing with the issue of 05/29/2015 

and ending with the issue of 05/29/2015, that said annexed notice was

published on the following dates: 05/29/2015,

and that the cost of publishing said annexed notice as aforesaid was $ 69.88

Signed C2A.,f2
Tara Meyer
Legal Advertising Clerk
Beckley Newspapers

Taken, subscribed and sworn to before me in my said county this day:
05/29/2015

My commissio /exp4res March 27 202

- 
Notary Public of Raleigh County,

i
7.AL

• Virgmia

COli—OF PURI T
NOTICE OF

PURI IC HFARING
ON NORTH BECKLEY
PUBLIC SERVICE
DISTRICT. BOND
RESOLUTION

The Public Service
Board (the "Board") of
North Beckley Public
Service District (the
"District") will meet in
regular session on
Thursday, June 11,
2015, at 4:30 p.m.,
prevailing time, at the
District's offices at 122
Clear Water Lane,
Beckley, Raleigh
County, West Virginia,
to hold a public hear-
ing on the following
Bond Resolution:
RESOLUTION AU-

THORIZING THE AC-
QUISITION AND CON-
STRUCTION OF ADDI-
TIONS, BETTER-
MENTS AND IM-
PROVEMENTS TO
THE SEWER TREAT-
MENT AND DISTRIBU-
TION FACILITIES OF
NORTH BECKLEY
PUBLIC SERVICE DIS-
TRICT AND THE FI-
NANCING OF THE
COSTS, NOT OTHER-
WISE PROVIDED,
THEREOF THROUGH
THE ISSUANCE BY
THE DISTRICT OF NOT
MORE THAN
$2,500,000 IN AGGRE-
GATE' PRINCIPAL
AMOUNT OF SEWER
REVENUE BONDS,
2015 SERIES B (WEST
VIRGINIA INFRA-
STRUCTURE FUND);
PROVIDING FOR THE
RIGHTS AND REM-
EDIES OF AND SE-
CURITY FOR THE
REGISTERED OWN-
ERS OF SUCH
BONDS; AUTHORIZ-
ING EXECUTION AND
DELIVERY OF ALL
DOCUMENTS RELAT-
ING TO THE ISSU-
ANCE OF SUCH
BONDS; APPROVING,
RATIFYING AND CON-
FIRMING A LOAN
AGREEMENT RELAT-
ING TO SUCH BONDS;
AUTHORIZING THE
SALE AND PROVID-
ING FOR THE TERMS
AND PROVISIONS OF
SUCH BONDS; AND
ADOPTING OTHER
PROVISIONS RELAT-
ING THERETO.

The Bonds will be
issued to finance (i)
the costs of acquisi-
tion and construction
of additions, better-
ments, improvements
and extensions to the
existing public sewer-
age facilities of the
District, including, but
not limited to, the
construction of a new
sewer collection sys-
tem to replace the
existing sewer collec-
tion system of the
Stanaford Acres sub-
division and line ex-
tensions to the exist-
ing System (the
"Project"), (ii) funding
a debt service reserve
fund, if required, (iii)
paying capitalized in-
terest, if necessary,
and (iv) the costs of
issuance of the Bonds
and related costs of
the Project.
The Board of the

District expects to
adopt the Bond Reso-
lution following the
public hearing. A copy
of the Bond Resolu-
tion is on file at the
District's office.

/s/  Todd Rabinsnn
Secretary

ATION



NORTH BECKLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, 2015 Series B
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,

SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION AND SWEEP RESOLUTION

The undersigned SECRETARY of the Public Service Board of North Beckley

Public Service District hereby certifies that the following is a true and correct excerpt of the

minutes of a special meeting of the said Public Service Board:

***

The Public Service Board of North Beckley Public Service District met in

special session, pursuant to notice duly posted, on the 11th day of June, in Raleigh County,

West Virginia, at the hour of 4:30 p m.

PRESENT:

ABSENT:

Jan Datsko, Chairman
Todd Robinson, Secretary
Tom Foti, Treasurer
Donna Sawyer, General Manager
Tammey Lewis

NONE

Elizabeth Benedetto, Esquire
Karrie Mattox
Mike Lawson
Eric Combs
John Rist, Esquire

Jan Datsko, Chairman, presided and Todd Robinson, acted as Secretary. The

Chairman announced that a quorum of members was present and that the meeting was open

for any business properly before it.

Thereupon, the Chairman opened the floor for the Public Hearing for any

objections and suggestions on the bond financing. Hearing no objections or suggestions, the
Public Hearing was closed.

entitled:
Thereupon, the Chairman presented a proposed Bond Resolution in writing

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER TREATMENT AND
DISTRIBUTION FACILITIES OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COSTS, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

Project ID 2013S-1467



MORE THAN $2,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, 2015 SERIES B
(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

by Mr. Robinson and seconded by Mr. Foti, it was unanimously ordered that the said Bond

Resolution be adopted and be in full force and effect on and from the date hereof.

Thereupon, the Chairman then presented a proposed Supplemental Resolution

in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, REDEMPTION PROVISIONS AND
OTHER TERMS OF THE SEWER REVENUE BONDS, 2015
SERIES B (WEST VIRGINIA INFRASTRUCTURE FUND),
OF NORTH BECKLEY PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

by Mr. Robinson and seconded by Mr. Foti, it was unanimously ordered that the said

Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

Next, the Chairman presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Mr. Robinson and seconded by Mr.
Foti, it was unanimously ordered that the said Sweep Resolution be adopted and be in full
force and effect on and from the date hereof.



Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Mr. Robinson and seconded by Mr. Foti, it
was unanimously ordered that the said Draw Resolution be adopted and be in full force and
effect on and from the date hereof.

*** *** ***

There being no further business to come before the meeting, on motion duly

made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I HEREBY CERTIFY THAT THE FOREGOING IS A TRUE COPY OF
THE MINUTES OF North Beckley Public Service District and that such actions remain in
full force and effect and have not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th day of June, 2015.

7354883 (18326.4)



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 17th day of April, 2015.

CASE NO. 14-1924-PSD-CN

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Application for a certificate of
convenience and necessity to construct
the Stanaford Replacement Project.

COMMISSION ORDER

The Commission corrects language in the tariff.

BACKGROUND 

The sewer system at Stanaford Acres needs replaced. North Beckley Public
Service District's facilities can treat the flows from Stanaford Acres and North Beckley
agreed to take over the Stanaford Acres system. The Commission approved the
acquisition in an earlier case.1

In the pending case, North Beckley applied for a certificate of convenience and
necessity to install new lines and manholes at Stanaford Acres and to decommission the
wastewater treatment plants there. North Beckley also asked the Commission to approve
a rate increase and funding for the certificate project.

On December 2, 2014, the case was referred to the Division of Administrative
Law Judges for further proceedings. Comm'n Referral Order at 1-2.

On February 18, 2015, Commission Staff recommended a five percent rate
increase (CN Step 1 rates) to be "effective upon substantial completion of the project and
during the remaining three-year period after the acquisition of Stanaford Acres." Staff
also recommended a 3.3 percent rate decrease (CN Step 2 rates) that would become
"effective upon substantial completion of the project and after the remaining three-year

On April 25, 2012, in North Beckley Public Service District & Stanaford Acres Sewerage
Systetns, Inc., Case Number I I-0086-PSD-S-PC, the Commission granted its prior consent for North
Beckley and Stanaford Acres to enter into an Asset Purchase Agreement. Cornm'n Order at 1-7 & Att. A
(Joint Stipulation and Agreement for Settlement).

 ,••••••••••,...d
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period after the acquisition of Stanaford Acres." Final Joint Staff Memorandum at 1-3 &
attached Utilities & Engineering Divisions Final Recommendation at 1-9.

On March 18, 2015, the ALJ approved the certificate, Staff-recommended rates
and proposed financing, with this clarification:

Referring [to] the three-year loan period as the "3 year period after the
acquisition of Stanaford Acres," as provided in the Staff-recommended
tariffs, is unclear. The phrase will be changed to the "three-year period
after January 28, 2014."

Rec. Dec. at 3, 4 (Mar. 18, 201.5) (Concl. of Law 6).

On March 27, 2015, North Beckley filed Exceptions, explaining that the CN Step
1 rates in this case are designed to generate sufficient revenues to pay back the project
funding from the West Virginia Infrastructure and Jobs Development Council
(Infrastructure) as well as a loan with BB&T that was previously approved by the
Commission. By changing the Staff tariff language for the CN Step 1 rates from "3 year
period after the acquisition of Stanaford Acres" to "three-year period after January 28,
2014,"• the Recommended Decision shortens the period of CN Step 1 rates that are
necessary to pay back both the BB&T and Infrastructure loans. Exceptions at 1-6.

In an earlier proceeding, North Beckley obtained consent to enter into a $210,000
loan with BB&T at 1.65 percent interest for three years to fund the initial tie-in, as well
as approval of increased rates for Stanaford Acres customers for three years that would
generate sufficient revenue to pay the debt service on the BB&T loan (19A Step 1 rates).
After the BB&T loan was repaid, Staff recommended that all North Beckley customers
pay the same rates (19A Step 2 rates). North Beckley PST), Case No. 13-1267-PSD-PC-
19A, Rec. Dec. at 6 & App. A, (Dec. 16, 2013); Comm'n Order at 2-3 (Apr. 1, 2014)
(correcting Schedule VI rates in Rec. Dec.)

In the Exceptions, North Beckley advised that it has not been able to meet the
required debt service on its existing financing, so its bondholders would not agree to the
BB&T loan on a parity basis. As a result, North Beckley has not yet closed on the BB&T
loan. To proceed with the takeover of Stanaford Acres, North Beckley filed this case to
obtain a certificate as well as rates sufficient to meet its debt service requirements, thus
allowing the BB&T loan to be issued on parity with existing debt and proposed project
debt. North Beckley will close both the BB&T tie-in loan and the Infrastructure project
loan upon approval of the certificate, project financing and increased rates requested in
this case. The rate structure proposed by Staff provides sufficient revenues to pay the
debt service for both loans (CN Step 1 rates) and upon the complete pay-down of the
BB&T loan, revenues sufficient to pay the debt service on. the Infrastructure loan only
(CN Step 2 rates).



IMSCUSSION

Although in 2013 the Commission granted its consent for North Beckley to enter
into a three-year loan with BB&T, as well as increased rates for three years for customers
residing in Stanaford Acres, to date North Beckley has not been able to close on the tie-in
loan and the three-year 19A Step 1 rates have not taken effect.

In the pending certificate case, North Beckley requested rates that will generate
sufficient revenues to allow North Beckley to close on both the BB&T tie-in loan, as well
as the Infrastructure funding for the certificate project. Increased rates were designed in
this certificate case with two steps so that all customers will pay the same rates after the
BB&T loan is repaid.

Staffs tariff reflects this schedule with the language that the CN Step 1 rates will
be "effective upon substantial completion of the project and during the remaining three-
year period after the acquisition of Stamford Acres" and that the decreased CN Step 2
rates would become "effective upon substantial completion of the project and after the
remaining three-year period after the acquisition of Stanaford Acres."

Upon these facts, substituting a specific date for the phrase "after the acquisition
of Stamford Acres" does not provide clarification or specificity as the ALJ intended.
The Staff-proposed language is necessary to provide that the CN Step 1 rates will be in
effect for the entire three-year period when the BB&T loan is being repaid. The
Commission will grant the Exceptions and restore the language that Staff proposed.

Because North Beckley's takeover of the Stanaford Acres involves multiple loans
and rates, it is helpful to provide this summary:

around BB&T loan closing, three-year payback period begins.
April 24, 2015 19A Step 1 rates commence.

May 7, 2015 Infrastructure loan closing, start of certificate project.

around Substantial completion of certificate project, about one year
April 1, 2016 into the BB&T three-year payback period. CN Step 1 rates

begin and continue in effect until the BB&T loan is repaid
(about two more years).

around
May 1, 2018

BB&T loan is paid off, lower CN Step 2 rates commence.
Revenues for the BB&T loan are no longer needed.

3



FINDINGS OF FACT

1. In the Staff-proposed tariff for the CN Step 1 rates, the ALJ substituted
"after January 28, 2014" for the phrase "after the acquisition of Stanaford Acres." Rec.
Dec, at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

2. North Beckley opposed the ALT's substitution and requested that the Staff-
proposed language be approved. North Beckley Exceptions at 1-6 (Mar. 27, 2015).

CONCLUSIONS OF LAW

1. Upon these facts, substituting a specific date for the phrase "after the
acquisition of Stanaford Acres" does not provide clarification or specificity of the time
period during which the CN Step 1 rates will be in effect.

2. The Staff-proposed language is necessary to provide that the CN Step 1
rates will be in effect for the entire three-year period when the BB&T loan is being
repaid.

ORDER

IT IS THEREFORE ORDERED that the Exceptions filed by North Beckley PSD
are granted. The Commission adopts the Staff-recommended tariff that appears in
Appendix A to this Order.

IT IS FURTHER. ORDERED that the Recommended Decision is adopted to the
extent that it is consistent with this Order.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
141924ca.doc

4
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Ingrid Ferrell
Executive Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

APPENDIX A

STAK? RECOMMEND,ED IMF/
(Effective upon substantial completion of the project and during the remaining

3 year period after the acquisition of Stannford Acres)

MPLICADIEU
Applicable within the entire territory served.

AVAILABILITY 
Available for general domestic, commercial, industrial and sale for resole sewer service.

(J) RAM (customers with metered water supply)
First 2,000 gals used per month $ 9.52 per 1,000 gallons
Next 23,000 gals used per month $ 8.19 per 1,000 gallons
All Over 25,000 gals used per month S 5.47 per 1,000 gallons

(I) I M Re
No bill shall be rendered for less than
2,000 gallons of usage.

$ 19.04 per month which is the equivalent of

DELAYED P6YMENT PENALTY
The above schedule Is net. On all accounts not paid in full when duo, ten percent (l0%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be: collected
only once for each bill where it is appropriate.

PISCONNECT/RECONNECT/ADMR-IISTRATIVE MRS 
Whenever water service, which has been disconneeted for non-payment of sewer bills in conjunction
with %water service termination agreement with Beckley Water, a disconnection fee of S25 shall be
charged; or in the event the delinquent sewer bill Is collected by the water company, an
administrative fee of $25.00 shall be charged,

Whenever water service which has been racrviously disconnected or otherwise withheld for
non-payment of a sower bill in conjunction with a water service termination apt:anent with
Beckley Water. is reconnected, a reconnection fee of $25.00 shall be charged.

TAY 
The following charges arc to be made whenever the utility installs anew tap to serve an applicant,

A tap fee of $100.00 will be chargesi to customers applying for service before consttuction is
completed adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pro-construution tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a oettiReata proceeding.

A tap fee of $300.00 will be charged to customers applying fbr service outside of a certificate
proceeding before the Commission for each new tap to the system,

RETURNED CHECK CHAROH
A service charge (Val to the actual bank fee assessed to the sewer utility up to a maxinnun of $25.00
will be imposed upon fury customer whose check for payment of charges is returned by the bank
duo to Insufficient A.

(1) LEAK ADIUSTMENT
$0.77 per 1,000 gallons Is to be used when a bill reflects unusual water consumption which can

bo attributed to eligible lockage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.

Exhibit 11
Sheet 1 of5



NORTH BECKLEY PUBLIC SERVICE DISTRICT Exhibit II
CASE NO, 14-4924-PSD-CN STAFF RECOMMENDED STEP TAToyp Sheet 2 of 3

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition ofStanaford Acres)

§CliEDULE II 

SURCHARGE FORIvIliLA TO Bg APPIAE) IN CASES wiima SURPACE. 
DRAIN6C3E IS CONNECTgD TO THE DISTRICT SANITARY SEWER SYSTEM

APPLICABII,ITY
Whenever the District has discovered that a customises (existing and those formerly served by Stanaford Acres)
roof drain, downspout, storm sewer. or other similtar facilities conducting surface water have been connected to
the Districts sewer system, and such customer has failed to take appropriate action within thirty (30) days of
receipt of a demand by the District, In accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon 010 customer calculated on
the basis of the following formula:

S=AxEx.0006233 xC

S = The surcharge in dollars.
A = The area under roof and/or the area of any other water collection surface connected to the

District's sanitary sewer, in square fed.
R = The measured monthly rainfall in inches.

.0006233 = A conversion factor to change inches of rain x square feet of surfac
thousands of gallons of water.

C = the District's approved rate per thousand gallons of metered water usage.

The District shall not Impose the surcharge unless, and vntii, the cusemer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system at
the customer's location, and that rho customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shalt be calculated and imposed for each month that said condition continues to exist. Pollute
to pay the surcharge and/or correct the situation shall give rise to the possible termination of water service
in accordance with the Rules and Regulations of the Public Service Commission.of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to disconnect.
The minimum charge does not apply to the surcharge.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-I 924-PSD-CN STAFF RECOMMENDED STEP 1 TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SC EDIT II(

SURCHARGE FORMULA TO BE APPLIED IN ME CAM OF USERS PRODUCING UNUSUAL WATER

The charge for the treatment of unusual waste will be calculated on the basis of the following formula:

Ci VoVi t BoBi t SoSi

CI =, charge to unusual users per year
Vo average unit cost of transport and treatment chargeable to volume,

in dollars per gallon
Vi = volume of wastewater from unusual users, in gallons per year
Bo ¢ average unit cost of treannent, chargeable to Bechemieal Oxygen

Demand (BOD), in dollars per pound
Bi m. weight of BOD from unusual users, in pounds per year
So a average unit cost of treatment (including sludge treatment), chargeable

to total solids in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be:served, a preliminary study of its wastes, and the cost of transport and
treatment thereof, will be made. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgement of the utility, should not
be introduced into the sower system, will not be accepted. The results of the preliminary study will
be used to determine the feasibility oftho proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use In the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscal year
will be made for payment by each unusual user, or refund given by the utility, as the case may be,
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.

Exhibit 11
Sheet 3 ofS



NOIrlif BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAPP REQFIMENDED me I *TARIFF'

(Effective upon substantial completion of tilt project and during the remaining
3 year period after the acquisition of Stamtford Acres)

Whom the amount of sanitary sewage discharge into the Utility s wastewater collection and/or treatment
system by certain industrial plant or plicants cannot be accurately determined by the use &the planes water
meter or motets, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty gallons of water
per each employee at the plant each working day.

SCUEDULE V

APPLICADILITY
Applicable within the oxalic territory served.

A'VAILAREJTY 
Available for wastewater and leachate haulers.

,RATES 
gonniodity charm - Each customer shall pay a commodity charge of $40 per 1,000 gallons per load. Load
will be the actual capacity of the truck or other transport method delivering wastewater and leachatc.
Actual capacity shall be determined, or verified solely, by the Utility.

PELAYED PAYMENT PENALTY:
The above schedule is not On all accounts not paid in full when due, ten percent (10%) will bo added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill whom it is appropriate.

RETURNED Mat CHARGE
A sorvice charge, equal to the actual bank foe assessed to the District or a maximum of $25.00 will be
imposed upon any custotner whose chock fbr payment of ehargos is returned by the bank due to
insufficient funds.

Exhibit II
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO, 14-1924-PSD-CPI

STAFF RECOMMENDED STEP I TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Starraford Acres)

scuwatV1

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

,kVAILABILITY
Available for general domestic, commercial and industrial Service.

RATES (customers with mewed water supply)
First 3,000 gallons used per month S 16.32 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month S 11.91 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

MINIMUM CI3AROE 
No minimum bill will be rendered for less II= 548.96 per month, which is the equivalent of
3,000 gallons with a 5/8 inch meter. (Includes a surcharge of $23.45 for debt repayment)

FLAT RAYE CifARG (Customer's with nonsiucteted water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month.

(Includes a surcharge of $32.01 for debt repayment)

DELAYED PAYMENT PFNAI,XY
The above schedule is net. On alt accounts not paid in JUR when due, ten perc'ent (t0%) will be added
to the net current amount unpaid. This delayed Payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FM
The following chargers are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee Of $300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

REFORM) CliggIC CH AIM
A service charge equal to the actual bank fco assessed to Stanaford up to a maximum of$25.00
will bo imposed upon any customer whose check for payment of charges Is returned by the bank
due to insufficient funds.

LEA]( ADJUSTMEj4T
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakages on the customer's side of the meter. Thls ram shall be applied to all such
consumption above the customer's historical average usage.

Exhibit 11
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

FT'AFE RECOMMENDED STEP TARIFF
(Effective upon substantial completion of the project and after

the remaining 3 year period after the acquisition of Stansford Acres)

APPLICABILITY
Applicable within the entire territory served, including the former Stanaford Acres Sewerage System.

A VAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (easterners with metered water supply)
First 2,000 gals used per month S 9.47 per 1,000 gallons
Next 23.000 gals used per month S 8.14 per 1,000 gallons
All Over 25,000 gals used per month S 5.44 per 1.000 gallons

(I) mimmum cursaRoe 
No bill shall be rendered for less titan
2,000 gallons of usage.

S 18.94 per mouth which is the equivalent of

Exhibit 12
Sheet 1 of 4

OPLAYEP PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill whore it is appropriate.

DISCOZINECT/RE.CONNEcT/AQMINISTRATIVE FEES
Whenever water service, which has been disconnected for non-payment of sewer bills in conjunction
with a water service termination agreement with Beckley Water, a disconnection fee of $25 shall be
charged; or in the *vent the delinquent sewer bill is collected by the water campany, an
administrative fee of 525.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld tbr
non-payment of a sewer bill In conjunction with a water service termination agreement with
Beckley Water, is reconnesoted, a reconnection fee of 525.00 shall be charged.

TAP FEE
The following charges arc to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of$100.00 will be charged to customers applying for service before construction is
compieted adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion ofeonstruction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of S300.00 will bo charged to customers applying for services outside of a certificate
proceeding before the Commission for each new hip to the system.

RETURNED CHECK_CHAROE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of 525.00
will bo imposed upon any customer whose check for payment of charges is returned by the bank
due to Insufficient fUnds.

ADJUSTMENT 
S0.77 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.



NORTH BECKLEY PUBLIC SERVICE mrsTuicr
CASE NO. 14-192,4-PSD-CN NTAPP RECOMMENDED STEP 2 TARS 1?

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stamford Acres)

SCILEDULE Xi

SURCHARGE FOMIIILA TO RE APPLIED DI CASES WHERE SURFACE 
DRAINAGE IS CONNECTED TO THE DISTIUCT SANITARY SEWBk SYSTEM

APPLICAKLITY 
Whenever the District has discovered that a customer's (existing and those formerly served by Stanaford Acres)
roof drain, downspout, storm sewer, or other similar facilities conducting swill= water have been connected to
the District's sewer systetn, and such customer has failed to take appropriate notion within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge wilt be imposed upon the customer calculated on
the basis of the following formula:

SAxkx.00045233xC

S The surcharge in dollars.
A The area under roof and/or the area of any other water collection surface connected to the

District's sanitary sewer, in square feet.
R PP. The measured monthly rainfall in inches.

.0006233 P. A conversion factor to clump inches of rain x square feet of surface
thousands of gallons of water.

C = the District's approved rate per thousand gallons of metered water usage.

The District shall not impose the surcharge unless, and until, the cusomer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being Introduced into the sanitary sower system at
the customer's location, and that the customer bas not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed fbr each month that said condition continues to exist. Failure
to pay the surcharge and/or correct the situation shall give rise to the possible; termination of watt's. service
in accordance with the Rules and Regulations of the Public Service Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the Incentive oldie larger users to disconnect.
The minimum charge does not apply to the surcharge.
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Nom BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stanaford Acres)

SCHEDULE III
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SURCFIAIiOE FORMULA TO BE AP[1,1UD ltj TH1 CASES OF Useiks PROPUCINGU1 SUAL W TER

The oharge for the treatment of unusual waste. will be calculated on the basis of the following formula:

Ci VoVi Bolif+ SoSi

Ci = charge to unusual users per year
Vo = average unit cum of transport and treatment chargeable to volume,

in dollars per gallon
Vi volume of wastewater (iota unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Boehm/deal Oxygen

Demand (BOD), in dollars per pound
El= weight of 130D farm unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment), chargeable

to total solids in dollars per pound
Si weight of total solids front unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and
treatment thereat, will be mad*. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study will
be used to determine the feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use fn the above forratda. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscal year
will be made for payment by each unusual user, or refund given by the utility, as the case may be,
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project end after
the remaining 3 year period after the acquislon of Stanaford Acres)

SC13EDULE Iv

Where the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or ptkants cannot be accurately determined by the use of the plant's water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge ealculated at fifty gallons of water
per each employee at the plant each working day.

SCHEDULE V

APPL1C4DILITY 
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

KATES 
Commodity chine - Each customer shall pay a commodity charge of S40 per 1,000 gallons per load. Load
will be the actual capacity of the truck or other transport method delivering wastewater and lcachatc.
Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty Is not interest and is to be collected
only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: December 16, 2013

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT
a public utilities, Raleigh County.

Rule 19A application to increase sewer rates and charges
of Stanaford Acres Sewerage System, Inc., and
request for approval of a bank loan.

RECOMMENDED DECISION

•

I IV1\10

A $210,000 loan is approved and the Staff-recommended rate increase for the Stanaford
customers is approved.

CASE RECORD

On August 21, 2013, North Beckley Public Service District (District or NBPSD), by counsel
Susan J. Riggs, filed with the Public Service Commission (Commission), pursuant to Rule I9A of
the Commission's Rules for the Construction and Filing of Tariffs (Tariff Rules), an application for
the implementation of a monthly surcharge for the customers of Stanaford Acres Sewerage System,
Inc. (Stanaford), in order to fund the costs of the initial tie-in of the Stanaford sewer system to the
District's system. The District related as follows: In North Beckley Pub. Serv. Dis. and Stanaford 
Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012), the Commission approved the
District's constructing a tie-in between its system and the Stanaford system preparatory to the
District's taking over the Stanaford system. The Stanaford system has three uninterconnected
discharge points; two can be connected to the District's system by gravity, but connecting the third
will require a lift station. The estimated cost of the project is $246,116.32. The District plans to
use $37,079.79 of its cash on hand for the project, but needs a loan of approximately $210,000 to
fully fund the project; the District contemplates a loan payable over three years at a 4% annual
interest rate. The District requested that such a loan be approved and that a monthly surcharge of
$24.28, to be charged the Stanaford customers and to be in effect for three years, be approved; the
surcharge would increase the District's revenue by $56,232, a 65% increase for the Stanaford
customers, and would be sufficient to pay the debt service on the loan.
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On September 19, 2013, Staff Attorney Chris Howard filed an Initial Joint Staff
Memorandum, advising the District of the notice requirements of Tariff Rule 8.2, and an attached
memorandum from William A. Nelson, of the Utilities Division.

On October 1, 2013, the Commission issued an Order referring this matter to the Division of
Administrative Law Judges for decision no later than April 18, 2014. Staff was ordered to file its
final report no later than December 2, 2013, and the District was ordered to mail to each individual
customer, no later than October 31, 2013, a notice of its requested increase, as required by Tariff
Rule 8.2.f, and to file a certificate evidencing such mailing no later than November 15, 2013.

On October 23, 2013, the District, by counsel, filed a joint motion with Stanaford that
Stanaford be joined as a party in this matter.

OnNovember 7, 2013, Stanaford, by its manager Dianna Powell, filed a statement providing
five reasons why it supported the District's requests, including the following:

Stanaford is an upper middle class community with very nice homes served by a
troubled sewer system. Part of the reason the system is troubled was the very low
rates charged by Stanaford to its customers for over 30 years.

The District requested the three year payback as it will coincide with the payoff of
another District loan which will be substituted with the proposed loan to replace the
entire Stanaford collection system and remove the Stanaford treatment systems.
The result will be that the rates of Stanaford and the District can be blended
immediately after a Stanaford project so that the Stanaford customers will see a
significant rate decrease. Stanaford fully supports this approach.

On November 15, 2013, the undersigned issued a Procedural Order granting the motion for
joinder; Stanaford was added as a party.

Also on November 15, 2013, the District, by counsel, filed a motion for leave to include
substitute language in the notice of its requested rate increase and a completed Tariff Form 6-A,
which stated that, on October 30, 2013, it had mailed to each of the Stanaford customers an attached
notice, which was a detailed statement of what was being proposed in this matter, as well as
background information. It also advised the customers of a meeting on the proposal on November
7, 2013. The motion requested approval of the District's having sent the letter instead of the
limited information normally included in the notice of a requested rate increase.

By Procedural Order issued November 18, 2013, the motion was granted; it was therefore
declared that the District had completed the requirements of Tariff Rules 8.2.f and 8.2.g.

On December 3, 2013, Mr. Howard filed the Final Joint Staff Memorandum and the Staff
Report, consisting of a Rule 42 Exhibit and a document that included the Staff-recommended rates,
prepared by Mr. Nelson, of the Utilities Division, which included the following; The purpose of
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the agreement approved in Case No, 11-0086-PSD-S-PC was for the District to acquire Stanaford;
one condition of the agreement for finalization of the acquisition was that the District establish rates
to be charged the Stanaford customers. The District serves approximately 3,588 customers and
Stanaford serves approximately 193 customers, all residential. The District has been offered a
$210,000 loan from BB&T, at an annual interest rate of 1.65% and payable over three years. Staff
examined the District's records for the fiscal year ending June 30, 2012, and Stanaford's books and
records for the year ending December 31, 2012. Staff's cash flow analysis for the District shows
that the District is operating at a deficit) However, because the District and Stanaford in this
matter have requested increased charges only for the Stanaford customers and the District
apparently is using unencumbered investment savings to offset its cash flow deficit when needed,
Staff's recommendations related only to a new Schedule VI of the District's tariff, applicable to the
Stanaford customers alone. Staff recommended a Step 1 increase for the Stanaford customers, to
become effective when this decision becomes final and remain in effect for three years; at the end of
the three years the Stanaford customers would pay the same rates as the District's customers,
which, unless modified in another case, will be the District's current rates; Schedule VI would be
discontinued; those rates Staff presented as Step 2 rates.2 The Step 1 rates would provide $58,570
in additional annual revenue, and would be sufficient to pay the debt service on the loan.

On December 13, 2013, the District, by counsel, filed a letter accepting the
Staff-recommended rates, and stating, "Due to the immediate environmental concerns related to the
Stanaford system's inadequate treatment of its customers" sewage, the District desires to proceed as
quickly as possible with obtaining the requested loan and completing the initial tie-in of the
Stanaford system to the District's system."

DISCUSSION

The Staff-recommended Step 1 rates will be approved. Under the Stanaford current tariff, a
customer using 4,000 gallons in a month pays $34.50. Adding the proposed $24.28 monthly
surcharge would result in a monthly bill of $58.78. Under the Step 1 Schedule VI rates, a
Stanaford customer using 4,000 gallons in a month will be billed $57.96. Under Tariff Rule 8.2.i, a
utility that accepts the Staff-recommended rates is required to publish and post a notice of them.
However, because the rate changes approved here affect only the Stanaford customers; the letter
sent in October by the District to the Stanaford customers apprised them of the proposed surcharge
and no Stanaford customer objected to the surcharge; and the Staff-recommended Step 1 rates will
not cause higher monthly bills for the average customer than the surcharge would have, no further

The cash flow chart shows, at going level, total annual revenue of $2,302,171 and total annual cash requirements of$1,515,651,
including $1,463,850 in operation and maintenance expenses, leaving $786,520 for debt service. However, the District's debt
service requirements total $1,069,492, creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%.

2 The cash flow chart shows that under Step 1 the District's total revenue would be $2,360,741; its cash requirements total
$1,515,651, leaving $845,090 for debt service. With debt service requirements totaling $1,069,492, the District would have a
deficit of $224,402 and a debt service coverage factor of 80.76%. Under Step 2, the District's total annual revenue would be
$2,295,243 and its total annual cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service coverage factor of 80.28%.
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notice needs to be issued and the District will be deemed to have substantially complied with Tariff
Rule 8,2.i.

The October letter to the Stanaford customers advised them that, at the end of the three years
needed to repay the $210,000 loan, the District "will be filing for a general adjustment in the rate it
charges to all of its customers." W.Va. Code §24-2-3 requires the Commission to set reasonable
rates whenever it finds any existing rates "unjust, unreasonable, insufficient or unjustly
discriminatory" or otherwise in violation of the law. The District's last rate increase was approved
in 2006 (Case No. 06-0503-PSD-19A) and the record in this matter makes clear that the District's
rates for its customers as a whole are already grossly inadequate to pay for its expenses and to
provide adequate debt service coverage. Because the information needed to fix reasonable rates
for all of the District's customers has not been provided and the undersigned does not wish to hold
up the Stanaford tie-in and approval of the loan needed for that construction, she will not require in
this matter the further information needed to approve rate increases for all of the District's
customers. However, the District will be ordered to file, within sixty days of the date on which this
decision becomes final, an application for a general rate increase. Further, because those rates
undoubtedly will become effective within three years, the Step 2 rates will not be approved.

FINDINGS OF FACT

1. On August 21, 2013, North Beckley Public Service District filed with the Public
Service Commission, pursuant to Rule 19A of the Commission's Rules for the Construction and 
Filing of Tariffs, an application for the implementation of a monthly surcharge for the customers of
Stanaford Acres Sewerage System, Inc., in order to fund the costs of the initial tie-in of the
Stanaford sewer system to the District's system, which was approved in North Beckley Pub. Serv. 
Dis. and Stanaford Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012). (See application).

2. The Stanaford system has three uninterconnected discharge points; two can be
connected to the District's system by gravity, but connecting the third will require a lift station.
The estimated cost of the project is $246,116.32. (See application),

3. The District plans to use $37,079.79 of its cash on hand for the project, but needs a
loan of approximately $210,000 to fully fund the project. (See application).

4. The District has been offered a $210,000 loan from BB&T, at an annual interest rate
of 1,65% and payable over three years. (See Final Joint Staff Memorandum filed December 3,
2013).

5. Staff examined the District's records for the fiscal year ending June 30, 2012, and
Stanaford's books and records for the year ending December 31, 2012. (See Final Joint Staff
Memorandum).
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6. Staff's cash flow analysis for the District shows that the District is operating at a
deficit. At going level, the District has total annual revenue of $2,302,171 and total annual cash
requirements of $1,515,651, including $1,463,850 in operation and maintenance expenses, leaving
$786,520 for debt service. However, the District's debt service requirements total $1,069,492,
creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%. (See Final
Joint Staff Memorandum).

7. Because the District and Stanaford in this matter have requested increased charges
only for the Stanaford customers and the District apparently is using unencumbered investment
savings to offset its cash flow deficit when needed, Staff's recommendations related only to a new
Schedule VI of District tariff, applicable to the Stanaford customers alone. Staff recommended a
Step 1 increase for the Stanaford customers, to become effective when this decision becomes final
and remain in effect for three years; at the end of the three years the Stanaford customers would pay
the same rates as the District's customers and Schedule VI would be discontinued; Staff presented
those rates as Step 2 rates. (See Final Joint Staff Memorandum).

8. The Step 1 rates would provide $58,570 in additional annual revenue, and would be
sufficient to pay the debt service on the loan. (See Final Joint Staff Memorandum).

9. Under Step 1 the District's total revenue would be $2,360,741; its cash requirements
total $1,515,651, leaving $845,090 for debt service. With debt service requirements totaling
$1,069,492, the District would have a deficit of $224,402 and a debt service coverage factor of
80.76%. Under Step 2, the District's total annual revenue would be $2,295,243 and its total annual
cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service
coverage factor of 80.28%. (See Final Joint Staff Memorandum).

10. The District accepted the Staff-recommended rates. (See filing of December 13,
2013).

11. On October 30, 2013, the District mailed to each of the Stanaford customers an
attached notice, which was a detailed statement of what was being proposed in this matter,
including the proposed $24.28 surcharge, as well as background information. No objection was
filed. (See filing of November 15, 2013; Commission case file).

12. Under the Stanaford current tariff, a customer using 4,000 gallons in a month pays
$34.50. Adding the proposed $24.28 monthly surcharge would result in a monthly bill of $58.78.
Under the Step 1 Schedule VI rates, a Stanaford customer using 4,000 gallons in a month would be
billed $57.96. Accordingly, the bills issued the Stanaford customers under the Staff-recommended
Step 1 rates are generally lower than what the bills would have been had the proposed surcharge
been approved. (See filing of November 15, 2013; Final Joint Staff Memorandum).
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CONCLUSIONS OF LAW

1. Because the Stanathrd customers were fully informed of proposed monthly charges
greater than the Step 1 rates recommended by Staff, it is not necessary for the District to provide
further notice; it has substantially complied with Tariff Rule 8.2.i.

2. It is appropriate to approve the loan stated at Finding of Fact 4 because it is
reasonable.

3. It is appropriate to approve the Staff-recommended Step 1 rates, as provided in
Appendix A, because they will be sufficient to pay the debt service on the loan.

4. Because the District's current rates are insufficient to pay its expenses and to provide
adequate debt service coverage, the District will be ordered to file, within sixty days of the date on
which this decision becomes final, an application for a general rate increase and the Step 2 rates
recommended by Staff will not be approved.

ORDER

IT IS, THEREFORE, ORDERED that the $210,000 loan, at an annual interest rate of 1.65%
and payable over three years, IS APPROVED.

IT IS FURTHER ORDERED that the rates, as provided in Appendix A hereto, are approved,

to become effective on the date on which this decision becomes final, because they are sufficient to
pay the debt service on said loan.

IT IS FURTHER ORDERED that North Beckley Public Service District file an original and

at least five (5) copies of a proper tariff reflecting the rates approved herein within thirty (30) days

of the date on which this decision becomes final.

IT IS FURTHER ORDERED that North Beckley Public Service District file with the
Commission, no later than sixty (60) days after the date on which this decision becomes final, an
application to increase its rates.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of

open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy

of this order upon the Commission by hand delivery, and by electronic service upon all parties of

record who have filed an e-service agreement with the Commission and by United States Certified

Mail, return receipt requested, and upon all parties of record who have not filed an e-service
agreement with the Commission.
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Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission.

unya Anderson
Administrative Law Judge

SA:s
131267ab.docx
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 13-0962-PSD-42T

APPROVED TARIFF 

SCHEDULE I 

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)
First 2,000 gals used per month $9.07 per 1,000 gallons
Next 23,000 gals used per month $7.80 per 1,000 gallons
A11 Over 25,000 gals used per month $5.21 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $18.14 per month, which is the equivalent of 2,000

gallons of usage.

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service has been disconnected for non-payment of sewer bills in

conjunction with a water service termination agreement with Beckley Water, a disconnection fee of
$25.00 shall be charged, or in the event the delinquent sewer bill is collected by the water company,
an administrative fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fee of $25.00 shall be charged.

TAP FEE 
The following charges are to be made whenever the utility installs a new tap to serve an

applicant:
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A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer's premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum

of $25.00 will be imposed upon any customer whose check for payment of charges is returned by
the bank due to insufficient funds.

LEAK ADJUSTMENT 
$0.47 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE DISTRICTS SANITARY SYSTEM

APPLICABILITY
Whenever the District has discovered that a customer's roof drain, downspout, storm sewer

or similar facilities conducting surface water has been connected to the District's sewer system and
such a customer has failed to take appropriate action within thirty (30) days of receipt of a demand
by the District, in accordance with the Rules and Regulations of the Public Service Commission, to
eliminate such connection, a surcharge will be imposed upon the customer calculated on the basis
of the following formula:

A

R

0.000623

AxRx .0006233 x C

the surcharge in dollars

the area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet

the measured monthly rainfall in inches

a conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water
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the District's approved rate per thousand gallons of metered
water usage

The District shall not impose the surcharge unless, and until, the customer has been notified
by certified mail, return receipt requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or surface water is being introduced into
the sanitary sewer system at the customer's location, and that the customer has not acted within
thirty (30) days from receipt of such notice to divert the water from the sanitary sewer system.

The surcharge shall be calculated and imposed for each month that the condition continues
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the possible
termination of water service in accordance with the rules and regulations of the Public Service
Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to
disconnect. The minimum charge does not apply to the surcharge,

SCHEDULE JILT

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING 
UNUSUAL WASTE 

The charge for the treatment of unusual waste will be calculated on the basis of the following
formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume, in dollars per

gallon
Vi = volume of waste water from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand (BOD),

in dollars per pound
Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment) chargeable to total solids,

in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its waste, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the judgment
of the Public Service District, should not be introduced into the sewer system need not be handled
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by it. The results of the preliminary study will be used to determine the feasibility of the proposed
sewer service and the charge therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the aforesaid investigation and an audit of the Utility's records, new cost figures will
be calculated for use in the above formula. The cost of establishing the monitoring facilities shall
be paid by the unusual user. Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given by the Public Service
District, as the case may be. Such audited figures shall then be used for the preliminary billing for
the next fiscal year, at the end of which an adjustment shall be made as aforesaid.

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection
and/or treatment system by certain industrial plant or plants cannot be accurately determined by the
use of the plant's water meter or meters, and said plant cannot install a flow meter to measure such
waste, a special formula will be used whereby such plant or plants will pay to the Utility a sewer
charge calculated at fifty gallons of water per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES
Commodity charge — Each customer shall pay a commodity charge of $40.00 per 1,000

gallons per load. Load will be actual capacity of the truck or other transport method delivering
wastewater and leachate. Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the

bank due to insufficient funds.
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SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

AVAILABILITY 
Available for general domestic, commercial and industrial service.

RATES (customers with metered water supply)
First 3,000 gals used per month $15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gals used per month $11.34 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)

MINIMUM CHARGE 
No bill will be rendered for less than $46.62 per month, which is the equivalent of 3,000

gallons with a 5/8-inch meter. (Includes a surcharge of $23.45 for debt repayment)

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month, (Includes a surcharge of

$32.01 for debt repayment)

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

TAP FEE 
The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the Stanaford up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.

Public Service Commission
of West Virginia

Charleston
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LEAK ADJUSTMENT
$1.91 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.

Public Service Commission
of West Virginia

Charleston





PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 28th day of January, 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates
and charges of Stanaford Acres Sewerage
System, Inc. and request for approval of a bank
loan.

COMMISSION ORDER

The Commission modifies a Recommended Decision to remove a requirement that
a rate case be filed within sixty days and conditionally approves the use of Step 2 rates.

BACKGROUND

On August 21, 2013, North Beckley Public Service District filed to increase rates
under Rule 19A of the Commission Rules for the Construction and Filing of Tariffs, 150
C.S.R. Series 2, to add a $24.28 monthly surcharge for three years for the former
customers of Stanaford Acres Sewerage System, Inc. The Commission approved North
Beckley's takeover of the Stanaford system in 2012 in Case Number 11-0086-PSD-S-PC.
Rule 19A Application at 1-2 & Exs. A-B (Aug. 21, 2013).

The Stanaford system has three discharge points. Two can be connected to North
Beckley by gravity, and the third discharge point requires a lift station that is estimated to
cost $246,116. North Beckley proposed to use $37,079 from cash on hand and requested
approval of a $210,000 loan at 1.65 percent interest for three years. North Beckley later
plans to enter into a separate loan for a project to replace the entire Stanaford collection
system and remove the Stanaford treatment systems. North Beckley and Stanaford rates
then will be blended and rates for customers of the former Stanaford system will
significantly decrease. Id.; Staff Rule 42 Financial Ex. Transmittal Ltr, at 2 (Dec. 3,
3012). Stanaford supported this approach. Stanaford Ltr. at 1-3 (Nov. 7, 2013).

North Beckley serves 3,588 customers and Stanaford serves 193, all residential,
Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3, 3012); North Beckley's Tariff
Form No. 2 (Aug. 21, 2013).



On October 1, 2013, the case was referred to the Division of Administrative Law
Judges. Commit] Referral Order at 1.

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed. North Beckley was operating at a deficit. Staff Rule
42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F Schedule 2
(Dec. 3, 2013).

Because increased charges were requested only for former Stanaford customers

and North Beckley was apparently using unencumbered investment savings to offset the

cash flow deficit when needed, Staff only proposed increased rates for former Stanaford

customers. Staff Recommended Revenue Requirements & Rates Report at 1-2 (Dec. 3,

2013). Under Step 1 the Stanaford surcharge will apply, but under Step 2 (at the end of

three years); Stanaford customers will pay the same rates as other North Beckley

customers. Step 1 rates for Stanaford customers will generate $58,570 annually in
additional revenues, and operating expenses at both North Beckley and Stanaford will be

reduced after the takeover. The combination of the additional revenue from the surcharge

and reduced operating expenses is sufficient to pay the $71,891 annual debt service on

the proposed $210,000 loan. Staff Rule 42 Financial Ex. Transmittal Ltr. at 3, Statement

C (debt service amount) & Statements G & A2 (adjustments to operating expenses).

On December 13, 2013, North Beckley and Stanaford accepted the Staff rates.

Joint Response to Final Joint Staff Memorandum at 1. Because of environmental

concerns related to the Stanaford system's inadequate treatment of sewage, North

Beckley proposed to proceed as quickly as possible. Id.

The ALJ approved North Beckley's entry into the $210,000 loan and Staffs Step 1

rates for former Stanaford customers. She also noted that the Staff cash flow analysis

showed an annual deficit. Rec. Dec. at 3, 5 (Dec. 16, 2013). Because W. Va. Code § 24-

2-3 requires the Commission to set reasonable rates and the record was clear that current

rates are inadequate to pay expenses and provide adequate debt service coverage, the ALJ

required North Beckley to file a rate case. Because the information needed to establish,

reasonable rates for all customers was not provided and the ALJ did not wish to delay the

Stanaford tie-in, she required a rate case to be filed within sixty days of a final Order in

this proceeding. Id. at 4. The ALJ did not approve the Staff Step 2 rates because they

were not proposed to be effective until three years later. Id.

On December 30, 2013, North Beckley filed Exceptions to the Recommended

Decision, asserting that Staffs revenue requirement erroneously included $241,552 for

the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 loan. The "debt service" is

forgiven annually and is not a draw on cash flow. Exceptions at 3. Although removal of

this item does not completely erase the Staff cash flow deficit, the operating deficit is
reduced dramatically. Id. at 3-4.
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North Beckley plans to file a combination certificate application and rate case in
2014. Id. at 3-4. North Beckley has submitted a. preliminary application to the West
Virginia Jobs and Infrastructure Development Council for the Stanaford replacement
project with a draft Rule 42 financial exhibit that takes these matters into account:

a) The combination rate and certificate case will address approval of
loan funding and appropriate rates;

b) The 1999A Water Development Authority/State Revolving Fund
bond issue, with a $404,544 annual principal payment and a $40,960
annual administrative fee, will mature in 2020 and has a fully funded
reserve account;

c) • The proposed loan scenario for the replacement project contemplates
wrapping the $210,000 loan so that part of the principal payments
is deferred beyond the three-year term approved in the
Recommended Decision; and

d) Until the certificate and rate case are filed, unencumbered cash
balances are more than sufficient to cover any operating cash
deficit. Average annual capital expenditures of $79,862 over the
last five years indicate that North Beckley is not in a distressed cash
flow position.

Id. Under these circumstances, North Beckley argued that requiring a rate case within
sixty days of a final Order would be an unnecessary expenditure of funds by the utility
and the inefficient use of CommisSion resources. Id. at 4.

Staff recommended that the Exceptions be granted. When the ARRA debt
requirement is forgiven, the annual operating deficit is only $41,420. Staff Response to
Exceptions at 1-3 (Dec. 31, 2013).

On January 8, 2014, Stanaford also supported the Exceptions. Stanaford Response
to Exceptions at 1.

DISCUSSION

The ALJ correctly notes that reasonable rates are required by statute. Usually, a
utility will not operate at a deficit under reasonable rates. Upon these particular facts,
though, requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding for a project to complete its takeover of the Stanaford system and can

3



absorb the operating deficit for a short while. The Commission will grant the Exceptions
and remove the requirement to file a rate case within sixty days.

The Commission also will approve the Staff Step 2 rates for use at the end of the
three-year loan period. Because North Beckley will file a combination rate and
certificate proceeding in 2014, the Step 2 rates may never take effect. Instead, revised
rates will be set in the combination rate and certificate proceeding that will apply to all
North Beckley customers. We approve the use of the Staff Step 2 rates for use, but only
if revised rates for all North Beckley customers that will be established in the
forthcoming rate and certificate proceeding are not in effect at the end of the three-year
loan period.

As modified by this Order, the Commission will adopt the Recommended
Decision.

FINDINGS OF FACT

1. Under Step 1 rates, North Beckley will operate at a $41,420 deficit. Staff
Rule 42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F
Schedule 2 (Dec. 3, 2013); Staff Response to Exceptions at 1-3 (Dec. 31, 2013).

2. During the last five years, North Beckley's average annual capital
expenditures have been $79,862. North Beckley Exceptions at 3-4.

3. North Beckley will file a combined certificate and rate proceeding in 2014
that will, among other matters, request approval of a loan for the Stanaford replacement
project and blended rates that will apply to all customers. Id.

4. Until the certificate and rate case are filed, North Beckley's unencumbered
cash balances should be sufficient to cover the $41,420 operating cash deficit. Id.

CONCLUSIONS OF LAW

1. Requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding to be filed in 2014 for a project to complete its takeover of the Stanaford
system and North Beckley should be able to absorb a $41,420 operating deficit for a short
while.

2. The Staff Step 2 rates should be approved for use at the end of the three-
year loan period, but only if revised rates for all North Beckley customers that will be
established in the forthcoming rate and certificate proceeding are not in effect at the end
of that three-year loan period.
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ORDER

IT IS THEREFORE ORDERED that the North Beckley Exceptions are granted.
North Beckley is not required to file a rate proceeding within sixty days of the date of this
Order and the Staff Step 2 rates are approved for use at the end of the three-year loan
period, but only if revised rates for all North Beckley customers that will be established
in the forthcoming rate and certificate proceeding are not in effect at the end of the three-
year loan period.

IT IS FURTHER ORDERED that the Recommended Decision, as modified by
this Commission Order, is adopted.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
131267ca,doc

„ze
Ingrid Ferrell
Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 1st day of April 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates and
charges of Stanaford Acres Sewerage System, Inc.
and request for approval of a bank loan.

COMMISSION ORDER

The Commission corrects the rates under Schedule VI of the tariff attached as
Appendix A to the December 16, 2013 Recommended Decision.

BACKGROUND

On August 21, 2013, North Beckley Public Service District (North Beckley) filed
to increase rates under Rule 19A of the Commission Rules for the Construction and
Filing of Tariffs, 150 C.S.R. Series 2, to add a $24.28 monthly surcharge for three years
for the former customers of Stanaford Acres Sewerage System, Inc. (Stanaford). The
Commission approved North Beckley's takeover of the Stanaford system in 2012 in Case
Number 11-0086-PSD-S-PC.

On October 1, 2013, the case was referred to the Division of Administrative Law
Judges (ALJ).

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. These
rates were accepted by North Beckley and Stanaford.

On December 16, 2013, the ALJ issued a Recommended Decision approving
North Beckley's entry into the $210,000 loan and Staffs Step 1 rates for former Stanaford
customers. Further, because the information needed to establish reasonable rates for all
customers was not provided and the ALJ did not wish to delay the Stanaford tie-in, she
required a rate case to be filed within sixty days of a final Order in this proceeding. The
ALJ did not approve the Staff Step 2 rates because they were not proposed to be effective
until three years later.



On December 30, 2013, North Beckley filed Exceptions to the Recommended
Decision, asserting that Staffs revenue requirement erroneously included $241,552 for
the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 (ARRA) loan. The "debt
service" is forgiven annually and is not a draw on cash flow. Although removal of this
item does not completely erase the Staff cash flow deficit, the operating deficit is reduced
dramatically. Under these circumstances, North Beckley argued that requiring a rate case
within sixty days of a final Order would be an unnecessary expenditure of funds by the
utility and the inefficient use of Commission resources.

Staff and Stanaford supported the Exceptions, with Staff recommending the
Exceptions be granted. When the ARRA debt requirement is forgiven, the annual
operating deficit is only $41,420.

On January 28, 2014, the Commission issued an Order modifying the
December 16, 2013 Recommended Decision to remove the requirement that North
Beckley file a rate case within sixty days and conditionally approved the use of Step 2
rates.

On March 18, 2014, North Beckley filed a Motion requesting the Commission
correct the rates set forth in Schedule VI of the tariff attached as Appendix A to the
December 16, 2013 Recommended Decision. North Beckley explained these rates were
the approved Step 1 rates, and that the January 28, 2013 Commission Order did not
address or modify the Step 1 rates. North Beckley further explained that the usage blocks
under Schedule VI included different surcharge amounts for the first 3,000 gallons and
each additional 1,000 gallons used per month. The tariff attached to the Recommended
Decision used the same surcharge for both blocks. North Beckley closed by stating that
Staff and Stanaford Acres support this Motion.

DISCUSSION

Staff recommended an embedded surcharge amount of $7.82 per 1,000 gallons for
the first 3,000 gallons used per month, dropping to $5.71 for each additional 1,000
gallons used per month. The December 16, 2013 Recommended Decision approved an
embedded surcharge amount of $7.82 per 1,000 gallons in each block.

It is appropriate for the Commission to amend the rates set forth in Schedule VI of
the tariff approved by the Recommended Decision to indicate the correct surcharge for
each block.

FINDINGS OF FACT

1. North Beckley filed to increase rates to add a $24.28 monthly surcharge for
three years for the former customers of Stanaford. August 21, 2013 Application.
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2. This case was referred to the Division of Administrative Law Judges.
October I, 2013 Commission Referral Order.

3. The ALJ approved the Staff-recommended Step 1 rates for former
Stanaford customers, and required North Beckley file a rate case within sixty days of a
final Order in this proceeding. The ALJ did not approve the Staff Step 2 rates because
they were not proposed to be effective until three years later. December 16, 2013
Recommended Decision.

4. North Beckley filed Exceptions to the Recommended Decision, asserting

that requiring a rate case within sixty days of a final Order would be an unnecessary

expenditure of funds by the utility and the inefficient use of Commission resources.
December 30, 2013 Exceptions.

5. The Commission modified the December 16, 2013 Recommended. Decision

by removing the requirement that North Beckley file a rate case within sixty days and
conditionally approved the use of Step 2 rates. January 28, 2014 Commission Order.

6. North Beckley filed a Motion requesting the Commission correct the rates

set forth in Schedule VI of the tariff attached as Appendix A to the December 16, 2013
Recommended Decision because the ALJ had approved the same embedded surcharge

for both blocks. March 18, 2014 Motion.

CONCLUSION OF LAW

The Commission will correct the rates as set forth in Schedule VI of the tariff

attached as Appendix A to the December 16, 2013 Recommended Decision.

ORDER

IT IS THEREFORE ORDERED that the rates attached to this Order as
Appendix A will replace the rates for Schedule VI that were approved by the
December 16, 2013 Recommended Decision.

IT IS FURTHER ORDERED that North Beckley Public Service District file an
original and six copies of a proper tariff reflecting the rates approved within thirty days of
the date of this Order.

IT IS FURTHER ORDERED that on entry of this Order this matter be removed
from the Commission docket of open cases.
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IT IS FURTHER ORDERE,ll that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

Aeli

Ingrid Ferrell
Executive Secretary

LITG/lnn
131267cb
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Appendix A
Page 1 0172

SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres
Sewerage System.

AVAILABILITY
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3,000 gallons used per month $ 15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month $ 11.34 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

(I) MINIMUM CHARGE
No minimum bill will be rendered for less than $46.62 per month, which is
the equivalent of 3,000 gallons with a 5/8 inch meter.
(Includes a surcharge of $23.45 for debt repayment)

(I) FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month.
(Includes a surcharge of $32.01 for debt repayment)

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

TAP FEE 
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new tap
to the system.



Appendix A
Page 2 of 2

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to Stanaford up to a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) LEAK ADJUSTMENT
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on the customer's
side of the meter. This rate shall be applied to all such consumption above
the customer's historical average usage.

(I) Indicates Increase
(D) Indicates Decrease
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$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRAR

UNITED BANK, INC., Charleston, West Virginia (the "Bank"), as Registrar for
the above-captioned Bonds (the "Bonds"), hereby certifies on this 18th day of June, 2015 as
follows:

1. The Bank is a state banking corporation duly organized, validly existing,
and in good standing under the laws of the State of West Virginia, may lawfully conduct
business in West Virginia, and is lawfully empowered, pursuant to such laws, to accept the duties
and obligations contemplated and as provided under the Bond Resolution of North Beckley
Public Service District adopted on June 11, 2015, as supplemented by the Supplemental
Resolution adopted on June 11, 2015 (collectively, the "Resolution") and to serve in the capacity
of Registrar under the Resolution. All capitalized terms used herein but not defined herein shall
have the same meanings as set forth in the Resolution.

2. The Bank has duly authorized, by all necessary action, the authentication
of the Bonds and the execution and delivery of this Certificate and the acceptance of all duties of
Registrar under the Resolution, and any and all other documents and agreements as may be
required to be executed, delivered and received by the Bank in order to carry out, give effect to,
and consummate the transactions contemplated thereby.

3. The person indicated in paragraph 4 below was at the time of the
authentication of the Bonds, and is now, a duly elected, qualified and acting incumbent in his
office; and, pursuant to authorization from the Board of Directors of the Bank, such person, in
his official capacity, was and is authorized to authenticate the Bonds for and on behalf of the
Bank.

4. Appearing opposite the name and title of the person indicated below is a
true and correct specimen of her signature.

Name

Kathy Smith Vice President

tOgnatureTitle 

5. The Bonds have been duly authenticated, registered and delivered to the
Authority, and the proceeds of the Bonds have been deposited as required by the Resolution.

Project ID 2013S-1467



IN WITNESS WHEREOF, UNITED BANK, INC., Charleston, West Virginia,
has caused this Certificate to be executed by its duly authorized officer as of the day and year
first written above.

UNITED BANK, INC.

By:  Z,
Its: Aut orized Officer

7347498 (18326.4)



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of June, 2015, by
and between NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia (the "Issuer"), and
UNITED BANK, INC. ("Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $2,354,862 principal amount of Sewer Revenue Bonds, 2015 Series A (West
Virginia Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to a Bond
Resolution of the Issuer adopted on June 11, 2015, as supplemented by a Supplemental
Resolution of the Issuer adopted on June 11, 2015 (collectively, the "Bond Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Resolution, a copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Bond Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Resolution and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Resolution
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrant and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Resolution, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

Project ID 2013S-1467



4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the attached schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Bond Resolution, the terms of
the Bond Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Resolution will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: North Beckley Public Service District
122 Clear Water Lane
Beckley, West Virginia 25801
Attention: General Manager

REGISTRAR: United Bank, Inc.
500 Virginia Street, East
Charleston, West Virginia
Attention: Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Resolution.

9. This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT
and UNITED BANK, INC. have respectively caused this Registrar's Agreement to be signed in
their names and on their behalf, all as of the date first written above.

7353703 (18326.4)

NORTH BECKLEY PUBLIC SERVICE DISTRICT

By.
Its. Chairman

UNITED BANK, INC.

By: 
Its: i e President

3



EXHIBIT A

Bond Resolution

(See Tabs No. 1 and 2)



SCHEDULE OF COMPENSATION

(Please see attached)



11 UNITED BANK
NW WEST VIRGINIA'S BANK

PROCESS FOR PAYMENT

GRANT#

LINEIT z1,SticL.. 4.140 
INVOICE BY DM-EISA/2g_

Date: June 10, 2015

To:

Re:

North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

North Beckley Public Service District
Sewer REvenue Bonds
Series 2015 B

Amount Due: $ 500.00

Please remit to

Acceptance Fee

Total

$ 500.00 

$ 500.00

United Bank
Corporate Trust Department
P. O. Box 393
Charleston, WV 25322



$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, 2015 SERIES B
(VVEST.VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United Bank, Inc., Beckley, West Virginia, hereby accepts appointment as Depository

Bank in connection with the Bond Resolution of the Public Service Board of North Beckley

Public Service District in Raleigh County, West Virginia (the "Issuer"), adopted on June 11,

2015, as supplemented by the Supplemental Resolution adopted on June 11, 2015, authorizing

the issuance of the Issuer's Sewer Revenue Bonds, 2015 Series B (West Virginia Infrastructure

Fund), dated June 18, 2015, in the principal amount of $2,354,862, all as set forth in the Bond

Resolution.

WITNESS my signature on this 18t11 day of June, 2015.

7347610 (18326.4)

UNITED BANK, INC.

By:  4 9--7-6 tiP
Its: Authorized Officer

Project ID 2013S-1467



WEST VIRGINIA
Welty trovekopenalt Authority
Celebrating 41 Years of Service 1974 - 2015

$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of John Blackwell, CPA, independent certified
public accountant, and the opinion of Spilman Thomas & Battle, PLLC, Bond Counsel, stating
that the coverage and parity requirements have been met (copies of which are attached hereto),
the undersigned duly authorized representative of the West Virginia Water Development
Authority, the registered owner of the Prior Bonds, hereinafter defined and described, hereby
consents to the issuance of the Sewer Revenue Bonds, 2015 Series B (West Virginia
Infrastructure Fund) (the "Bonds"), in the original principal amount of $2,354,862, by the North
Beckley Public Service District (the "Issue), under the terms of the Bond Resolution
authorizing the Bonds, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's (i) Sewerage System Revenue Bonds, Series 1999 (West Virginia SRF
Program), dated January 28, 1999, issued in the original aggregate principal amount of
$8,090,898 (the "Series 1999 Bonds"), (ii) Sewerage System Revenue Bonds, Series 2003 A
(West Virginia SRF Program), dated September 29, 2003, issued in the original aggregate
principal amount of $5,307,741 (the "Series 2003 Bonds"), (iii) Sewer Revenue Bonds, Series
2009 A (West Virginia SRF Program), dated October 29, 2009, issued in the original aggregate
principal amount of $4,544,324, (iv) Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated October 29, 2009, issued in the original aggregate principal amount of
$2,415,521, and (v) Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust
Company), dated May 7, 2015, issued in the original aggregate principal amount of $210,000
(collectively, the "Prior Bonds"),.

WITNESS my signature on this 18th day of June, 2015.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Authorized Representative

1009 Bullitt Street, Charleston, WV 25301
Phone (304) 414-6500 / fax (304)414-0865

www.wvwda.org



WV MUNICIPAL BOND COMMISSION
900 Pennsylvania Avenue, Suite 1117
Charleston, WV 25302
(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: June 18, 2015

ISSUE: North Beckley Public Service District Sewer Revenue Bonds, 2015 Series B (West Virginia Infrastructure Fund)

ADDRESS: 122 Clear Water Lane
Beckley, WV 25801

COUNTY: Raleigh

PURPOSE OF ISSUE: New Money: X REFUNDS ISSUE(S) DATED:
Refunding:

ISSUE DATE: June 18, 2015 CLOSING DATE: June 18, 2015

ISSUE AMOUNT: $2,354,862 RATE: 1.00%

1ST DEBT SERVICE DUE: March 1, 2017 1ST PRINCIPAL DUE: March 1, 2017

1ST DEBT SERVICE AMOUNT: $11,811.16 PAYING AGENT: WV Municipal Bond Commission

BOND COUNSEL: Spilman Thomas & Battle, PLLC
Contact Person: Elizabeth Benedetto, Esquire
Phone: (304) 340-3861

UNDERWRITER'S COUNSEL: Jackson Kelly PLLC
Contact Person: Samme Gee
Phone: (304) 340-1318

CLOSING BANK: United Bank, Inc. (Registrar)
Contact Person: Kathy Smith
Phone: 304-348-8427

ESCROW TRUSTEE:
Contact Person:
Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Donna Sawyers
Position: General Manager
Phone: (304) 253-2191

OTHER:
Contact Person:
Function:
Phone:

DEPOSITS TO MBC AT CLOSE: —
By: Wire ____

Check
_ In-House Transfer ___.

Other

Accrued Interest: $
Capitalized Interest: $
Reserve Account: $
Other: Escrow to Refund $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $

Check To Issuer $ (less any fees) (Release of Surplus
Funds)

IGT To Cons. Invest. Fund $
To Other:

NOTES: The Issuer is required to fund the reserve account over a 10-year period. The Issuer expects to make regular
payments to the 2015 Series B Bonds Reserve Account; provided, that upon payment in full of its Sewerage System Revenue
Bonds, Series 1999 issued on January 28, 1999, the Issuer requests that the Commission transfer from any monies remaining in
the Series 1999 Bonds Reserve Account held by the Commission to the 2015 Series B Bonds Reserve Account an amount to
fully fund the 2015 Series B Reserve Account to the 2015 Series B Bonds Reserve Requirement. The Issuer has approved said
transfer in its Supplemental Resolution adopted on June 11, 2015.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission with an early warning
of three basic facts no later than the day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to administer the issue by the date of the
first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and complex, it has become more difficult to
assemble and submit them to the Commission within the 30 days specified by the West Virginia Code 13-3-8. This notice is
not intended to provide all the information needed to administer an issue, but to alert the Commission and ensure that no debt
service payments are missed due to delays in assembling bond transcripts. If, at the time of closing, documents such as the
ordinance and all supplements, debt service schedules, and a specimen bond or photostat are available and submitted with this
form, it will greatly aid the Commission in the performance of its duties. These documents are needed to set up the proper
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of the issuer. With PSDs
that overlap more than one county, indicate the county of their business office. Complete "Rate" only if the issue has only one
rate. Please complete a separate form for each series of an issue. Other important information can be recorded under
"Notes."

Again, please submit this form on each new issue on the day of closing. If fund transfers into or out of the Commission at
closing are required, please submit this form before closing. If no significant facts change by closing, no resubmission at
closing is required. If, however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

7347612 (18326.4)



Bond Debt Service

North Beckley PSD

IF

$2,354,862

I% Interest Rate

40 Years from Closing Date

Period
Ending

Dated Date

Delivery
Date

Principal

6/18/2015

6/18/2015

Coupon Interest Debt Service

3/1/2017 5,924 1.000% 5,887.16 11,811.16

6/1/2017 5,939 1.000% 5,872.35 11,811.35

9/1/2017 5,954 1.000% 5,857.50 11,811.50

12/1/2017 5,968 1.000% 5,842.61 11,810.61

3/1/2018 5,983 1.000% 5,827.69 11,810.69

6/1/2018 5,998 1.000% 5,812.74 11,810.74

9/1/2018 6,013 1.000% 5,797.74 11,810.74

12/1/2018 6,028 1.000% 5,782.71 11,810.71

3/1/2019 6,043 1.000% 5,767.64 11,810.64

6/1/2019 6,058 1.000% 5,752.53 11,810.53

9/1/2019 6,074 1.000% 5,737.39 11,811.39

12/1/2019 6,089 1.000% 5,722.20 11,811.20

3/1/2020 6,104 1.000% 5,706.98 11,810.98

6/1/2020 6,119 1.000% 5,691.72 11,810.72

9/1/2020 13,565 1.000% 5,676.42 19,241.42

12/1/2020 13,599 1.000% 5,642.51 19,241.51

3/1/2021 13,633 1.000% 5,608.51 19,241.51

6/1/2021 13,667 1.000% 5,574.43 19,241.43

9/1/2021 13,702 1.000% 5,540.26 19,242.26

12/1/2021 13,736 1.000% 5,506.01 19,242.01

3/1/2022 13,770 1.000% 5,471.67 19,241.67

6/1/2022 13,805 1.000% 5,437.24 19,242.24

9/1/2022 13,839 1.000% 5,402.73 19,241.73

12/1/2022 13,874 1.000% 5,368.13 19,242.13

3/1/2023 13,908 1.000% 5,333.45 19,241.45

6/1/2023 13,943 1.000% 5,298.68 19,241.68

9/1/2023 13,978 1.000% 5,263.82 19,241.82

12/1/2023 14,013 1.000% 5,228.87 19,241.87

3/1/2024 14,048 1.000% 5,193.84 19,241.84

6/1/2024 14,083 1.000% 5,158.72 19,241.72

9/1/2024 14,118 1.000% 5,123.51 19,241.51

12/1/2024 14,154 1.000% 5,088.22 19,242.22

3/1/2025 14,189 1.000% 5,052.83 19,241.83

6/1/2025 14,224 1.000% 5,017.36 19,241.36

9/1/2025 14,260 1.000% 4,981.80 19,241.80

12/1/2025 14,296 1.000% 4,946.15 19,242.15

3/1/2026 14,331 1.000% 4,910.41 19,241.41

6/1/2026 14,367 1.000% 4,874.58 19,241.58

9/1/2026 14,403 1.000% 4,838.67 19,241.67

12/1/2026 14,439 1.000% 4,802.66 19,241.66

3/1/2027 14,475 1.000% 4,766.56 19,241.56

6/1/2027 14,511 1.000% 4,730.37 19,241.37



9/1/2027 14,548 1.000% 4,694.10 19,242.10
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

12/1/2027 14,584 1.000% 4,657.73 19,241.73

3/1/2028 14,621 1.000% 4,621.27 19,242.27

6/1/2028 14,657 1.000% 4,584.71 19,241.71

9/1/2028 14,694 1.000% 4,548.07 19,242.07

12/1/2028 14,731 1.000% 4,511.34 19,242.34

3/1/2029 14,767 1.000% 4,474.51 19,241.51

6/1/2029 14,804 1.000% 4,437.59 19,241.59

9/1/2029 14,841 1.000% 4,400.58 19,241.58

12/1/2029 14,878 1.000% 4,363.48 19,241.48

3/1/2030 14,916 1.000% 4,326.28 19,242.28

6/1/2030 14,953 1.000% 4,288.99 19,241.99

9/1/2030 14,990 1.000% 4,251.61 19,241.61

12/1/2030 15,028 1.000% 4,214.14 19,242.14

3/1/2031 15,065 1.000% 4,176.57 19,241.57

6/1/2031 15,103 1.000% 4,138.90 19,241.90

9/1/2031 15,141 1.000% 4,101.15 19,242.15

12/1/2031 15,179 1.000% 4,063.29 19,242.29

3/1/2032 15,216 1.000% 4,025.35 19,241.35

6/1/2032 15,255 1.000% 3,987.31 19,242.31

9/1/2032 15,293 1.000% 3,949.17 19,242.17

12/1/2032 15,331 1.000% 3,910.94 19,241.94

3/1/2033 15,369 1.000% 3,872.61 19,241.61

6/1/2033 15,408 1.000% 3,834.19 19,242.19

9/1/2033 15,446 1.000% 3,795.67 19,241.67

12/1/2033 15,485 1.000% 3,757.05 19,242.05

3/1/2034 15,524 1.000% 3,718.34 19,242.34

6/1/2034 15,562 1.000% 3,679.53 19,241.53

9/1/2034 15,601 1.000% 3,640.62 19,241.62

12/1/2034 15,640 1.000% 3,601.62 19,241.62

3/1/2035 15,679 1.000% 3,562.52 19,241.52

6/1/2035 15,719 1.000% 3,523.32 19,242.32

9/1/2035 15,758 1.000% 3,484.03 19,242.03

12/1/2035 15,797 1.000% 3,444.63 19,241.63

3/1/2036 15,837 1.000% 3,405.14 19,242.14

6/1/2036 15,876 1.000% 3,365.55 19,241.55

9/1/2036 15,916 1.000% 3,325.86 19,241.86

12/1/2036 15,956 1.000% 3,286.07 19,242.07

3/1/2037 15,996 1.000% 3,246.18 19,242.18

6/1/2037 16,036 1.000% 3,206.19 19,242.19

9/1/2037 16,076 1.000% 3,166.10 19,242.10

12/1/2037 16,116 1.000% 3,125.91 19,241.91

3/1/2038 16,156 1.000% 3,085.62 19,241.62

6/1/2038 16,197 1.000% 3,045.23 19,242.23

9/1/2038 16,237 1.000% 3,004.73 19,241.73

12/1/2038 16,278 1.000% 2,964.14 19,242.14



3/1/2039 16,318 1.000% 2,923.45 19,241.45

6/1/2039 16,359 1.000% 2,882.65 19,241.65
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

9/1/2039 16,400 1.000% 2,841.75 19,241.75

12/1/2039 16,441 1.000% 2,800.75 19,241.75

3/1/2040 16,482 1.000% 2,759.65 19,241.65

6/1/2040 16,523 1.000% 2,718.45 19,241.45

9/1/2040 16,565 1.000% 2,677.14 19,242.14

12/1/2040 16,606 1.000% 2,635.73 19,241.73

3/1/2041 16,648 1.000% 2,594.21 19,242.21

6/1/2041 16,689 1.000% 2,552.59 19,241.59

9/1/2041 16,731 1.000% 2,510.87 19,241.87

12/1/2041 16,773 1.000% 2,469.04 19,242.04

3/1/2042 16,815 1.000% 2,427.11 19,242.11

6/1/2042 16,857 1.000% 2,385.07 19,242.07

9/1/2042 16,899 1.000% 2,342.93 19,241.93

12/1/2042 16,941 1.000% 2,300.68 19,241.68

3/1/2043 16,984 1.000% 2,258.33 19,242.33

6/1/2043 17,026 1.000% 2,215.87 19,241.87

9/1/2043 17,069 1.000% 2,173.30 19,242.30

12/1/2043 17,111 1.000% 2,130.63 19,241.63

3/1/2044 17,154 1.000% 2,087.85 19,241.85

6/1/2044 17,197 1.000% 2,044.97 19,241.97

9/1/2044 17,240 1.000% 2,001.98 19,241.98

12/1/2044 17,283 1.000% 1,958.88 19,241.88

3/1/2045 17,326 1.000% 1,915.67 19,241.67

6/1/2045 17,369 1.000% 1,872.35 19,241.35

9/1/2045 17,413 1.000% 1,828.93 19,241.93

12/1/2045 17,456 1.000% 1,785.40 19,241.40

3/1/2046 17,500 1.000% 1,741.76 19,241.76

6/1/2046 17,544 1.000% 1,698.01 19,242.01

9/1/2046 17,588 1.000% 1,654.15 19,242.15

12/1/2046 17,632 1.000% 1,610.18 19,242.18

3/1/2047 17,676 1.000% 1,566.10 19,242.10

6/1/2047 17,720 1.000% 1,521.91 19,241.91

9/1/2047 17,764 1.000% 1,477.61 19,241.61

12/1/2047 17,809 1.000% 1,433.20 19,242.20

3/1/2048 17,853 1.000% 1,388.68 19,241.68

6/1/2048 17,898 1.000% 1,344.04 19,242.04

9/1/2048 17,943 1.000% 1,299.30 19,242.30

12/1/2048 17,987 1.000% 1,254.44 19,241.44

3/1/2049 18,032 1.000% 1,209.47 19,241.47

6/1/2049 18,077 1.000% 1,164.39 19,241.39

9/1/2049 18,123 1.000% 1,119.20 19,242.20

12/1/2049 18,168 1.000% 1,073.89 19,241.89

3/1/2050 18,213 1.000% 1,028.47 19,241.47

6/1/2050 18,259 1.000% 982.94 19,241.94

9/1/2050 18,305 1.000% 937.29 19,242.29



12/1/2050 18,350 1.000% 891.53 19,241.53

3/1/2051 18,396 1.000% 845.66 19,241.66
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

6/1/2051 18,442 1.000% 799.67 19,241.67

9/1/2051 18,488 1.000% 753.56 19,241.56

12/1/2051 18,535 1.000% 707.34 19,242.34

3/1/2052 18,581 1.000% 661.00 19,242.00

6/1/2052 18,627 1.000% 614.55 19,241.55

9/1/2052 18,674 1.000% 567.98 19,241.98

12/1/2052 18,721 1.000% 521.30 19,242.30

3/1/2053 18,767 1.000% 474.50 19,241.50

6/1/2053 18,814 1.000% 427.58 19,241.58

9/1/2053 18,861 1.000% 380.54 19,241.54

12/1/2053 18,908 1.000% 333.39 19,241.39

3/1/2054 18,956 1.000% 286.12 19,242.12

6/1/2054 19,003 1.000% 238.73 19,241.73

9/1/2054 19,051 1.000% 191.22 19,242.22

12/1/2054 19,098 1.000% 143.60 19,241.60

3/1/2055 19,146 1.000% 95.85 19,241.85

6/1/2055 19,194 1.000% 47.99 19,241.99

2,354,862 504,348.67 2,859,210.67
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SWEEP RESOLUTION

North Beckley Public Service District

WHEREAS, North Beckley Public Service District (the "Issuer") is a governmental
body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued its $2,354,862 Sewer Revenue Bonds, 2015 Series B
(West Virginia Infrastructure Fund) (the "Bonds");

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check
to the West Virginia Municipal Bond Commission (the "MBC") which in turn pays the
owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, pursuant to Section 5a of Chapter 13, Article 3 of the Code of West
Virginia, 1931, as amended, the MBC has established fees for its services (the "MBC Fee);
and

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer,
its citizens and the owners of the Bonds that the monthly debt service payments be made by
electronic funds transfer with the State Treasurer sweeping the Issuer's account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
along with the MBC Fee, shall be made to the MBC by electronic funds transfer by the State
Treasurer from the accounts set forth in Exhibit A in such form and at such directions as are
provided by the MBC.

2) The Chairman, Secretary and Treasurer are hereby authorized to sign and
execute all such documents as are necessary to facilitate the electronic transfer of the Bond
debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 1 1 th day of June, 2015.

7353873 (18326.4)

Project ID 2013S-1467



Exhibit A

List each bond issue account and the Bank account number
from which the electronic transfer will be made.

Bond Issue
Bank Account Information —

Last 4 Digits Monthly Amount

Sewer Revenue Bonds, 2015 See Amortization
Series B Sinking Fund 3055 Schedule attached hereto
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Dated Date

Delivery

Date

6/18/2015

6/18/2015

Period

Ending Principal Coupon Interest Debt Service

3/1/2017

6/1/2017

9/1/2017

12/1/2017

3/1/2018

6/1/2018

9/1/2018

12/1/2018

3/1/2019

6/1/2019

9/1/2019

12/1/2019

3/1/2020

6/1/2020

9/1/2020

12/1/2020

3/1/2021

6/1/2021

9/1/2021

12/1/2021

3/1/2022

6/1/2022

9/1/2022

12/1/2022

3/1/2023

6/1/2023

9/1/2023

12/1/2023

3/1/2024

6/1/2024

9/1/2024

12/1/2024

3/1/2025

6/1/2025

9/1/2025

12/1/2025

3/1/2026

6/1/2026

9/1/2026

12/1/2026

3/1/2027

6/1/2027

9/1/2027

Jun 4, 2015 10:19 am Prepared by Piper Jaffray & Co.

5,924 1.000% 5,887.16 11,811.16

5,939 1.000% 5,872.35 11,811.35

5,954 1.000% 5,857.50 11,811.50

5,968 1.000% 5,842.61 11,810.61

5,983 1.000% 5,827.69 11,810.69

5,998 1.000% 5,812.74 11,810.74

6,013 1.000% 5,797.74 11,810.74

6,028 1.000% 5,782.71 11,810.71

6,043 1.000% 5,767.64 11,810.64

6,058 1.000% 5,752.53 11,810.53

6,074 1.000% 5,737.39 11,811.39

6,089 1.000% 5,722.20 11,811.20

6,104 1.000% 5,706.98 11,810.98

6,119 1.000% 5,691.72 11,810.72

13,565 1.000% 5,676.42 19,241.42

13,599 1.000% 5,642.51 19,241.51

13,633 1.000% 5,608.51 19,241.51

13,667 1.000% 5,574.43 19,241.43

13,702 1.000% 5,540.26 19,242.26

13,736 1.000% 5,506.01 19,242.01

13,770 1.000% 5,471.67 19,241.67

13,805 1.000% 5,437.24 19,242.24

13,839 1.000% 5,402.73 19,241.73

13,874 1.000% 5,368.13 19,242.13

13,908 1.000% 5,333.45 19,241.45

13,943 1.000% 5,298.68 19,241.68

13,978 1.000% 5,263.82 19,241.82

14,013 1.000% 5,228.87 19,241.87

14,048 1.000% 5,193.84 19,241.84

14,083 1.000% 5,158.72 19,241.72

14,118 1.000% 5,123.51 19,241.51

14,154 1.000% 5,088.22 19,242.22

14,189 1.000% 5,052.83 19,241.83

14,224 1.000% 5,017.36 19,241.36

14,260 1.000% 4,981.80 19,241.80

14,296 1.000% 4,946.15 19,242.15

14,331 1.000% 4,910.41 19,241.41

14,367 1.000% 4,874.58 19,241.58

14,403 1.000% 4,838.67 19,241.67

14,439 1.000% 4,802.66 19,241.66

14,475 1.000% 4,766.56 19,241.56

14,511 1.000% 4,730.37 19,241.37

14,548 1.000% 4,694.10 19,242.10

(WDA:LOANS-NBECKI 15) 2



Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

12/1/2027 14,584 1.000% 4,657.73 19,241.73

3/1/2028 14,621 1.000% 4,621.27 19,242.27

6/1/2028 14,657 1.000% 4,584.71 19,241.71

9/1/2028 14,694 1.000% 4,548.07 19,242.07

12/1/2028 14,731 1.000% 4,511.34 19,242.34

3/1/2029 14,767 1.000% 4,474.51 19,241.51

6/1/2029 14,804 1.000% 4,437.59 19,241.59

9/1/2029 14,841 1.000% 4,400.58 19,241.58

12/1/2029 14,878 1.000% 4,363.48 19,241.48

3/1/2030 14,916 1.000% 4,326.28 19,242.28

6/1/2030 14,953 1.000% 4,288.99 19,241.99

9/1/2030 14,990 1.000% 4,251.61 19,241.61

12/1/2030 15,028 1.000% 4,214.14 19,242.14

3/1/2031 15,065 1.000% 4,176.57 19,241.57

6/1/2031 15,103 1.000% 4,138.90 19,241.90

9/1/2031 15,141 1.000% 4,101.15 19,242.15

12/1/2031 15,179 1.000% 4,063,29 19,242.29

3/1/2032 15,216 1.000% 4,025.35 19,241.35

6/1/2032 15,255 1.000% 3,987.31 19,242.31

9/1/2032 15,293 1.000% 3,949.17 19,242.17

12/1/2032 15,331 1.000% 3,910.94 19,241.94

3/1/2033 15,369 1.000% 3,872.61 19,241.61

6/1/2033 15,408 1.000% 3,834.19 19,242.19

9/1/2033 15,446 1.000% 3,795.67 19,241.67

12/1/2033 15,485 1.000% 3,757.05 19,242.05

3/1/2034 15,524 1.000% 3,718.34 19,242.34

6/1/2034 15,562 1.000% 3,679.53 19,241.53

9/1/2034 15,601 1.000% 3,640.62 19,241.62

12/1/2034 15,640 1.000% 3,601.62 19,241.62

3/1/2035 15,679 1.000% 3,562.52 19,241.52

6/1/2035 15,719 1.000% 3,523.32 19,242.32

9/1/2035 15,758 1.000% 3,484.03 19,242.03

12/1/2035 15,797 1.000% 3,444.63 19,241.63

3/1/2036 15,837 1.000% 3,405.14 19,242.14

6/1/2036 15,876 1.000% 3,365.55 19,241.55

9/1/2036 15,916 1.000% 3,325.86 19,241.86

12/1/2036 15,956 1.000% 3,286.07 19,242.07

3/1/2037 15,996 1.000% 3,246.18 19,242.18

6/1/2037 16,036 1.000% 3,206.19 19,242.19

9/1/2037 16,076 1.000% 3,166.10 19,242.10

12/1/2037 16,116 1.000% 3,125.91 19,241.91

3/1/2038 16,156 1.000% 3,085.62 19,241.62

6/1/2038 16,197 1.000% 3,045.23 19,242.23

9/1/2038 16,237 1.000% 3,004.73 19,241.73

12/1/2038 16,278 1.000% 2,964.14 19,242.14

3/1/2039 16,318 1.000% 2,923.45 19,241.45

6/1/2039 16,359 1.000% 2,882.65 19,241.65

Jun 4, 2015 10:19 am Prepared by Piper Jaffray & Co. (WDA:LOANS-NBECK115) 3



Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period

Ending Principal Coupon Interest Debt Service

9/1/2039 16,400 1.000% 2,841.75 19,241.75

12/1/2039 16,441 1.000% 2,800.75 19,241.75

3/1/2040 16,482 1.000% 2,759.65 19,241.65

6/1/2040 16,523 I.000% 2,718.45 19,241.45

9/1/2040 16,565 1.000% 2,677.14 19,242.14

12/1/2040 16,606 1.000% 2,635.73 19,241.73

3/1/2041 16,648 1.000% 2,594.21 19,242.21

6/1/2041 16,689 1.000% 2,552.59 19,241.59

9/1/2041 16,731 1.000% 2,510.87 19,241.87

12/1/2041 16,773 1.000% 2,469.04 19,242.04

3/1/2042 16,815 1.000% 2,427.11 19,242.11

6/1/2042 16,857 1.000% 2,385.07 19,242.07

9/1/2042 16,899 1.000% 2,342.93 19,241.93

12/1/2042 16,941 1.000% 2,300.68 19,241.68

3/1/2043 16,984 1.000% 2,258.33 19,242.33

6/1/2043 17,026 1.000% 2,215.87 19,241.87

9/1/2043 17,069 1.000% 2,173.30 19,242.30

12/1/2043 17,111 1.000% 2,130.63 19,241.63

3/1/2044 17,154 1.000% 2,087.85 19,241.85

6/1/2044 17,197 1.000% 2,044.97 19,241.97

9/1/2044 17,240 1.000% 2,001.98 19,241.98

12/1/2044 17,283 1.000% 1,958.88 19,241.88

3/1/2045 17,326 1.000% 1,915.67 19,241.67

6/1/2045 17,369 1.000% 1,872.35 19,241.35

9/1/2045 17,413 1.000% 1,828.93 19,241.93

12/1/2045 17,456 1.000% 1,785.40 19,241.40

3/1/2046 17,500 1.000% 1,741.76 19,241.76

6/1/2046 17,544 1.000% 1,698.01 19,242.01

9/1/2046 17,588 1.000% 1,654.15 19,242.15

12/1/2046 17,632 1.000% 1,610.18 19,242.18

3/1/2047 17,676 1.000% 1,566.10 19,242.10

6/1/2047 17,720 1.000% 1,521.91 19,241.91

9/1/2047 17,764 1.000% 1,477.61 19,241.61

12/1/2047 17,809 1.000% 1,433.20 19,242.20

3/1/2048 17,853 1.000% 1,388.68 19,241.68

6/1/2048 17,898 1.000% 1,344.04 19,242.04

9/1/2048 17,943 1.000% 1,299.30 19,242.30

12/1/2048 17,987 1.000% 1,254.44 19,241.44

3/1/2049 18,032 1.000% 1,209.47 19,241.47

6/1/2049 18,077 1.000% 1,164.39 19,241.39

9/1/2049 18,123 1.000% 1,119.20 19,242.20

12/1/2049 18,168 1.000% 1,073.89 19,241.89

3/1/2050 18,213 1.000% 1,028.47 19,241.47

6/1/2050 18,259 1.000% 982.94 19,241.94

9/1/2050 18,305 1.000% 937.29 19,242.29

12/1/2050 18,350 1.000% 891.53 19,241.53

3/1/2051 18,396 1.000% 845.66 19,241.66

Jun 4, 2015 10:19 am Prepared by Piper Jaffray & Co.
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Bond Debt Service

North Beckley PSD

IF

$2,354,862

1% Interest Rate

40 Years from Closing Date

Period
Ending Principal Coupon Interest Debt Service

6/1/2051 18,442 1.000% 799.67 19,241.67

9/1/2051 18,488 1.000% 753.56 19,241.56

12/1/2051 18,535 1.000% 707.34 19,242.34

3/1/2052 18,581 1.000% 661.00 19,242.00

6/1/2052 18,627 1.000% 614.55 19,241.55

9/1/2052 18,674 1.000% 567.98 19,241.98

12/1/2052 18,721 1.000% 521.30 19,242.30

3/1/2053 18,767 1.000% 474.50 19,241.50

6/1/2053 18,814 1.000% 427.58 19,241.58

9/1/2053 18,861 1.000% 380.54 19,241.54

12/1/2053 18,908 1.000% 333.39 19,241.39

3/1/2054 18,956 1.000% 286.12 19,242.12

6/1/2054 19,003 1.000% 238.73 19,241.73

9/1/2054 19,051 1.000% 191.22 19,242.22

12/1/2054 19,098 1.000% 143.60 19,241.60

3/1/2055 19,146 1.000% 95.85 19,241.85

6/1/2055 19,194 1.000% 47.99 19,241.99

2,354,862 504,348.67 2,859,210.67

Jun 4, 2015 10:19 am Prepared by Piper Jaffray & Co.
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west virginia department of environmental protection
Division of Water and Waste Management
601 57th Street SE
Charleston, West Virginia 25304-2345
Phone; 304-926-0495
Fax: 304-926-0496

January' 31, 2014

DONNA F. SAWYERS, GEN. MGR.
NORTH BECKLEY PSD
122 CLEAR WATER LN
BECKLEY, WV 25801

Earl Ray Tomblin, Governor
Randy C. Huffman, Cabinet Secretary

www.dep.wv.gov

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please find WV/NPDES Permit Number WV0027740 dated January 31, 2014.

In response to comments presented in email correspondence dated the 30th day of January 2014 on the draftWV/NPDES Water Pollution Control Permit, the agency presents the following responses.

Comment No. 1 :1UO2 - Mercury Monitoring

A reassessment of the maximum allowable headworks loading is completed for various pollutants at permitreissuance. Effluent limits for industrial users are derived to be protective of pass through, interference,
inhibition, and sludge disposal criteria. This can potentially result in an increase or decrease of a particulareffluent limit for an industrial user. In this case, a reduction in the mercury limit was necessary. Please note,
that after further reassessment, the mercury limit had to reduced even more to be protective of pass through at
the wastewater treatment plant. A review of effluent data indicates that the industrial user can easily achievethe new limitation.

Comment No. 2 : Raleigh County Landfill - Process Description

Section E.2.a.2 has been corrected.

Comment No. 3 : IU03 - Monitoring Revisions

As discussed over the phone, this industrial user does not appear to need the additional increase in flow.Further, please note that an increased flow limitation would result in a reduction in some or all of the effluentlimitations imposed for this facility. The agency only grants what is necessary for industrial users whenconsidering flow and effluent limitations.

Promoting a healthy environment.



DONNA F. SAWYERS, GEN. MGR.
Page 2
January 31, 2014

This industrial user is subject to a federal effluent guideline (40 CFR 442.16). This effluent guideline
prescribes technology based standards for copper, mercury, and oil and grease. As such, these requirements
must be imposed at a minimum. Additionally, an assessment of inhibition and pass through must be
conducted for these pollutants and the most stringent limitations imposed. The 130D and TSS limitations
were revised in accordance with an overall review and reassessment of influent loadings at the Parw as part
of the draft permit. Please note that a correction was made to the oil and grease limitation in the final permit
to be conistent with the effluent guideline,

Comment No. 4 : Lewis Nissan - Monitoring

The agency believes that monitoring in conjunction with an oiVwater separator log is appropriate. If a
facility can demonstrate compliance and routine maintenance, the permittee may request a modification in the
future for a reduction in monitoring.

Comment No. 5 : Section D - Numbering Error

The numbering error in Section D has been corrected.

Comment No. 6 : Beckley Garbage Wastewater Introduction

Sections E.2.a.5 and E.2.b.5 have been corrected to reflect that the wastewater is directly connected to the
collection system and not trucked to the WWTP. Please note that the previous permit required a permit
modification to be submitted prior to the direct connection being made. No modification was submitted.

Comment No. 7 : Little General Store

The contract operator for this remediation has been corrected to Simon and Associates.

Comment No. 8 : Beckley Maintenance

Sections E.2.a.I0 and E.2.b.10 were corrected to remove the reference to settling and to remove the oil
separator log.

Comment No. 9 : Beckley West Maintenance Garage

The language regarding the waiver of monitoring was removed in this permit because a permit modification
was required to effectuate any change in monitoring. This language is unnecessary because the permittee
may submit a permit modification request at any time regardless of whether it is stated in the permit or not.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division
each month.



DONNA F. SAWYERS, GEN. MGR.
Page 3
January 31, 2014

Special Condition: Please note that, pursuant to EPA comments, monitoring for iron has been imposedat Outlet 001 in the final permit due to a completed TMDL.

Finally note that copies of all future correspondence regarding the permit must be forwarded to the FieldInspector and Field Supervisor at the following address:
Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak Hill, WV 25901

Also, please note the attachment to this permit which describes the annual permit fee requirement.
Reissuance of your permit does not change the annual fee billing cycle.

If you have any questions, please contact Bhupinder Gill of this Division at (304) 926-0499 at extension1017.

colt G. Mandirola
Director

SGM:bg

Enclosures



Permit Number: WV0027740

Permittee: NORTH BECKLEY PSD

cc: Bureau of Public Health
Construction Assistance
Env. Insp. Supv.
Env. Insp.
Public Service Commission
US EPA



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT

601 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0027740 ISSUE DATE: January 31, 2014
SUBJECT: Sewage EFFECTIVE DATE : April 01, 2014

EXPIRATION DATE: January 30, 2019
SUPERSEDES: Permit No, WV0027740
dated February 27, 2009

LOCATION: BECKLEY Raleigh Lower New River
(City) (County) (Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: NORTH BECKLEY PSD
122 CLEAR WATER LN
BECKLEY, WV 25801

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:
operate and maintain an existing wastewater collection system and an existing 2.5 million gallons per day
sequential batch reactor wastewater treatment plant which are further described as follows.

The wastewater collection system is comprised of approximately 24,400 linear feet of four (4) inch diameter
gravity sewer line, 126,168 linear feet of six (6) inch diameter gravity sewer line, 248,509 linear feet of eight (8)
inch diameter gravity sewer line, 43,750 linear feet of 10 inch gravity sewer line, 27,091 linear feet of 12 inch
diameter gravity sewer line, 30,014 linear feet of 15 inch diameter gravity sewer line, 3,000 linear feet of 21 inch
diameter gravity sewer line, 20 linear feet of 30 inch diameter gravity sewer line, 3267 manholes, 220 cleanouts,
13 lift stations, 2,300 linear feet of one and one half (1.5) inch diameter force main, 2,500 linear feet of three (3)
inch diameter force main, 2,678 linear feet of four (4) inch diameter force main, 2,912 linear feet of six (6) inch
diameter force main, 7,062 linear feet of eight (8) inch diameter force main, 8,600 linear feet of 10 inch diameter
force main, and all requisite appurtenances.

The wastewater treatment plant is comprised of an influent Iift station with 520 linear feet of 20 inch diameter
force main, a mechanical barscreen, a manual barscreen, two (2) mechanical grit removal chambers, two (2)
sequential batch reactors with a volume of 1, 237, 200 gallons each which function as an integral clarifier with a
surface area of 6,362 square feet each, three (3) 200 horsepower blowers, an effluent flow equalization chamber
with a volume of 347,500 gallons, ultraviolet disinfection facilities, cascade post aeration, an aerobic digester with
a volume of 347,500 gallons, a 1.7 meter sludge dewatering belt press, a nonpotable water supply system, a
dewatered sludge storage bin with a volume of 3,100 cubic feet, an emergency generator, and all requisite
appurtenances.

These facilities are to serve a population equivalent of approximately 25,000 persons in the North Beckley Public
Service District, and environs, and discharge treated wastewater through Outlet No. 001 to Cranberry Creek,
approximately 1.6 miles from its mouth, of Piney Creek of the New River of the Kanawha River.
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Permit No. WV0027740

This permit is subject to the following terms and conditions :
The information submitted on, and with, Permit Application No. WV0027740, dated the 29th day of August 2013
and additional information received on November 05, 2013, are all hereby made terms and conditions of this
Permit with like effect as if all such Permit application information was set forth herein, and with other conditions
set forth in Sections A, B, C, D, and E, and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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Permit No. :WV0027740

MilePb'zt
iMoatte Hey'

001 37°47'43" 8110'16" CRANBERRY CK 1.6 N/AIU01 37'47'43" 81°10'16" N/A
N/A N/A1UO2 37°47'43" 81°10'16" WA
N/A N/A1UO3 37°47'43" 81101T N/A
N/A N/A1U04 37°47'43" 81°10'16" N/A
NIA N/A1U05 37°47'43" 81°1016" NIA
N/A N/A1009 37°47'43" 81°10'16" WA
N/A WAIU10 37047'43" 8110'16" N/A
N/A N/AIU13 37°47'43" 81°101 6" N/A
N/A NIA1014 37°47'43" 81°1016" N/A
N/A N/A1015 37°47'43" 81'1016' N/A
N/A N/AIU16 37047'43" 81°10'16" N/A
N/A NIA1U17 37°47'43" 81°10'16" N/A N/A N/AIU18 3r47'43" 81°10'16" N/A
N/A N/A301 37°4T43" 81°10'16" N/A
N/A NIA



A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monff.oring Requirements 
Effluent Discharge Limitations Measurement SampleCharacteristic Quantity units Other Units Units Frequency Type

50050 - (Flow,in Conduit or thru plant) N/A N/A N/A Rpt Only Rpt Only Rpt Only mgd Continuous measured
(Year Round) (ML-1) (RF-A) Wilma Avg. Monthly Max. Daly

00310 - (BOD, 5-Day 20 Deg.C) 626 1251 Lbs/Day NJA 30 60 mg/I l/week Batch
(Year Round) (ML-B) (RF-A) Avg. Wahl), Max Daily Avg_ Monthly Max Daily

00530 - (Total Suspended Solids) 626 1251 Lbs/Day N/A 30 60 mg/I 1/week Batch
(Year Round) (ML-A) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

81010 - (BOD, % Removal) N1A N/A N/A 85 N/A N/A Percent 4/Month Calculated
(Year Round) (ML-K) (RF-A) Month. Avg. Min.

81011 - (Suspended Solids, % Remove N/A N/A N/A 85 N/A N/A Percent 4/Tvlonth Calculated
(Year Round) (ML-K) (RF-A) Month. Avg. Min

74055 - (Coliform, Fecal) NIA NIA N/A NIA 200 400 Cnts/100m1 1/week Grab
(Year Round) (ML-A) (RF-A)

00400 - (pH)

(Year Round) (ML-A) (RF-A)

Mort Geo. Mean Max Daily

N/A N/A N/A 6 N/A 9 S.U. 1/week Grab

last. Min. Inst. Max.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the fallowing location(s):
All batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possible to, the point of discharge.

This discharge shall not cause violation of Title 47, Series 2, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, Article 3.
Page No.: 4 of 46
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A.001 =CHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 411/2014 and lasting through midnight 1130/2019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: 
Monitoring Requirements Effluent 

Discharge Limitations 
Measurement Sample

Characteristic 
Quantity Units Other Units Units Freauencv Type00300 - (Dissolved Oxygen) N/A N/A N/A 6 NIA N/A mg/I 1/week Grab(Year Round) (MLA) (RF-A) 

Inst. Kn.

00610 - (Ammonia Nitrogen) 87.6 175 Lbs/Day N/A 42 8.4 mg/I 1/week Batch(Summer May 1-Oct 31) (ML-A) (RF-A) Avg. monulty Max. Daily Avg. Monthly Max. Daly

00610 - (Ammonia Nitrogen) 142 284 Lbs/Day NIA 6.8 13.6 mg/I 1Iweek Batch(Winter Nov 1-Apr 30) (MLA) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max Daily

01119 - (Copper, Total Recoverable) NIA NIA N/A N/A 0.0104 0.0164 mg/I 1/month Batch(Year Round) (MLA) (RF-A) 
Avg. Monthly Max. Daily

01114 - (Lead, Total Recoverable) WA NIA N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch(Year Round) (ML-A) (RF-B) 
Avg. Monthly Max Daily

01094 - (Zinc, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch(Year Round) (ML-A) (RF-B) 
Avg_ Monthly Max Daily

01002 - (Arsenic, Total (as As)) N/A N/A N/A N/A Rpt Only Rpt Only mgil 1/quarter Batch(Year Round) (MLA) (RF-B) 
Avg. Monthly Max Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):All batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possible to, the point of discharge.
This discharge shall not cause violation of -nue 47, Series 2, Section 3, of the West Virginia Legislative Rules Issued pursuant to Chapter 229, Article 3.

Page No.: 5 of 46
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A.001 DISCHARGE LIMITATIONS AND MONITORiNG REQUIREMENTS:
Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/30/2019 the permiitee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type

01113 - (Cadmium, Total Recoverable) NIA N/A N/A N/A Rpt Only Rpt Only 1-110 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly Max Daily

01032 - (Chromium, Hexavalent) NIA NIA N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Motility Max Daily

00718 - (Cyanide, Weak Acid Dissocia N/A N/A N/A N/A Rpt Only Rpt Only mg/1 1/quarter Grab
(Year Round) (ML-A) (RF-B) Avg. Monthly Max. Daily

71900 - (Mercury, Total (as Hg» N/A N/A NM N/A Rpt Only Rpt Only ug/1 1/quarter Grab
(Year Round) (ML-A) (RF-B) Avg. Monthly Roc Daily

01074 - (Nickel, Total Recoverable) N/A N/A N/A N/A Rpt Only Rpt Only mg/I 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly Max Daily

01079 (Silver, Total Recoverable) NIA N/A N/A N/A Rpt Only Rpt Only mgll 1/quarter Batch
(Year Round) (ML-A) (RF-B) Avg. Monthly Max Daily

00900 - (Hardness, Total (as CaCO3)) NIA

(Year Round) (ML-A) (RF-C)

N/A NIA N/A Rpt Only Rpt Only mg/1 1/6 months Batch

Avg Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Ali batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possble to, the point of discharge.

This discharge shag not cause violation of Title 47, Series 2, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 22B, Article 3.
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Effluent
Characteristic

00980 - (Iron, Total Recoverable)
(Year Round) (ML-A) (RF-B)

A.001 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/112014 and lasting through midnight 1/30/2019 the permittee is authorized to discharge from Outlet Number(s) 001 (Sanitary)

Such discharges shall be limited and monitored by the permittee as specified below:
Discharge Limitations 

Quantity Units Other Units Units
N/A NIA NIA N/A Rpt Only Rpt Only

Avg. Monthly Max. Daily

61426 - (Chronic TOX-Ceriodaphnia Du NIA N/A NIA N/A IRPt OnlY(Year Round) (ML-A) (RFD) 
Avg. Monthly

61428 - (Chronic Toxicity - Pimephales N/A N/A N/A NIA Rpt Only
(Year Round) (ML-A) (RF-D) 

Avg. Mang*

Rpt Only TUc

Max Daily

Rpt Only TUc

Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):All batch samples shall be collected at the sampling station at the equalization basin. Other effluent samples shall be collected at, or as near as possible
This discharge shall not 'cause violation of Title 47, Series 2, Section 3, of the West Virginia Legislative Rules issued pursuant to Chapter 225,

Monitoring Requirements
Measurement Sample
Frequency Tie

1/quarter Batch

1/year

1/year

to, the point of discharge.

Article 3.
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A.IU01 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/112014 and lasting through midnight 1130/2019 the permittee is authorized to accept the discharge from Outlet Number(s) 1001
(Pretreatment- Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency lym

00056 - (Flow Rate) Rpt Only 1000 gpd NIA N/A N/A N/A 1/daily Estimated
(Year Round) (ML-1) (RF-B) Avg_ Monthly Max. Day

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Msoc ()MN, Avg. Monthly Max. Daily

00400- (pH) N/A NIA N/A 5 N/A 10 S.U. 1/quarter Grab
(Year Round) (ML-1) (RF-B) Inst. ?kn. Inst. Max.

00552 - (Oil and Grease, Hexane EXTI Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max Daily Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Beckley West Maintenance Garage: Refer to Section E.02.a.1 and E.02.b.1 for sampling and other requirements.
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A.IU02 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/112014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU02(Pretreatment Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Tvpe
00056 - (Flow Rate) Rpt Only 100000 gpd N/A N/A N/A N/A 1/daily measured
(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily

00310 - (BOD, 6-Day 20 Deg.C) Rpt Only 162 Lbs/Day N/A Rpt Only Nat Only mgn 2/month Comp
(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only 162 Lbs/Day N!A Rpt Only Rpt Only mg/I 2/month Comp
(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max Daly

00400 - (pH) N/A N/A N!A 5 N/A 10 S.U. 2/month Grab
(Year Round) (ML-1) (RF-A) tast Min. Inst. Max.

00625 - (Nitrogen, Kjeldaht Total) Rpt Only 32 Lbs/Day N/A Rpt Only Rpt Only mg/I 2/month Comp
(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Day Avg. Monthly Max. Daily

01119 - (Copper, Total Recoverable) Rpt Only 0.011 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp
(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Deny

01114 - (Lead, Total Recoverable) Rpt Only 0.0025 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp
(Year Round) (MLA) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Raleigh County Landfill: Refer to Section E.02.a.2 and E.02.b.2 forsampling and other requirements.

Page No.: 9 of 46

Permit No.: WV0027740



A.IU02 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU02
(Pretreatment - Significant industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:

Effluent
Characteristic

01094 - (Zinc, Total Recoverable)

(Year Round) (ML-1) (RF-A)

Monitoring Requirements
Discharge Limitations Measurement Sample

Quantity Units Other Units Units Frequency Type

Rpt Only 0.014 Lbs/Day N/A Rpt Only Rpt Only mg/l 1/month Comp

Avg. Monthly Max Daily Avg. Monthly Max Daily

01113 - (Cadmium, Total Recoverable) Rpt Only

(Year Round) (ML-1) (RF-A) Avg. Monthly

71900 - (Mercury, Total (as Hg))

(Year Round) (ML-1) (RF-A)

01074 - (Nickel, Total Recoverable)

(Year Round) (ML-1) (RF-A)

01079 - (Silver, Total Recoverable)

(Year Round) (ML-1) (RF-A)

00978 - (Arsenic, Total Recoverable)

(Year Round) (ML-1) (RF-A)

00720 - (Cyanide, Total)

(Year Round) (ML-1) (RF-A)

0.00075 Lbs/Day NIA Rpt Only Rpt Only mg/I llmonth Comp

Max Daily Avg. Monthly Mat Daily

Rpt Only 0.00015 Lbs/Day NIA Rpt Only Rpt Only ug/I 1/month Grab

Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Rpt Only 0.007 Lbs/Day NIA Rpt Only Rpt Only mg/l ilmonth Comp

Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Rpt Only 0.000751 Lbs/Day NIA NIA Rpt Only mg/I 1/month Cornp

Avg_ Monthly Max. Daily Max. Day

Rpt Only 0.003 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp

Avg. Monthly Max Daily Avg. Monthly Max Daily

Rpt Only 0.012 Lbs/Day N/A Rpt Only Rpt Only mgll 1/month Comp

Avg. Monthly Max. Daily Avg. Monthly Max_ Daly

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following location(s):

Raleigh County Landfill: Refer to Section E.02.a.2 and E.02.b.2 for sampling and other requirements.
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A.IU02 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/3012019 the permittee is authorized to accept the discharge from Outlet Number(s) IU02(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent Discharge Limitations 
Characteristic Quantity Units Other Units Units

Monitoring Requirements
Measurement Sample
Frequency Type

01118 7 (Chromium, Total Recoverable Rpt Only D.014 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/month Comp
(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily Avg Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Raleigh County Landfill: Refer to Section E02.a.2 and E.02.6.2 for sampling and other requirements.
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A.tUO3 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge fnam Outlet Number(s) 1UO3
(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency Tree

00056 - (Flow Rate) Rpt Only 2000 gpd N/A NIA N/A N/A t/daily Estimated
(Year Round) (ML-4) (RF-A) Avg. Monthly Max Dally

00310 - (BOD, 5-Day 20 Deg.C) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 200 mg/ 11morith Comp

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Day

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 200 mgn 1/month Comp

(Year Round) (ML-4) (RF-A) Avg_ MontnlY Max Daily Avg. Monthly Max Daily

00400 - (pH) N/A N/A NIA 6 N/A 9 S.U. 1/month Grab

(Year Round) (ML-4) (RF-A) last Min. Inst. Max

71900 - (Mercury, Total (as Hg)) Rpt Only Rpt Only Lbs/Day NIA Rpt Only 3.1 ugR 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max Daily

01042 - (Copper, Total (as Cu)) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 0.84 mg/l 1/month Comp

(Year Round) (ML-4) (RF-A) Avg_ Monthly Max Daily Avg. Monthly Max Daily

81017 - (Chem. Oxygen Demand) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 2000 mg/I 1/month Comp

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
HeroulesAshiand inc.:Refer to Section E.02.a.3 and E02.b.3 for sampling and other requirements.
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A.11.103 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/3012019 the permiftee is authorized to accept the discharge from Outlet Number(s) IU03(Pretreatment - Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only Lbs/Day N/A Rpt Only 26 mgA 1 /month Comp(Year Round) (ML-4) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Hercules Ashland Inc.:Refer to Section E.02.a.3 and E.02.b.3 for sampfing and other requirements.
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A.IU04 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU04
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency au

00056 - (Flow Rate) Rpt Only 1000 9Pd WA WA NIA N/A 1/daily measured

(Year Round) (ML-1) (RF-N/A) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 300 mg/I 1/month Grab

(Year Round) (ML-1) (RF-A) Avg. Monthly Max Daily Avg. Monthly Max Daily

00400 - (pH)

(Year Round) (ML-1) (RF-A)

WA N/A N(A 5 N/A

Inst. Ka.

10

last Mac

mg/i 11/month Grab

00552 - (Oil and Grease, Hexane EXTI Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/month Grab

(Year Round) (ML-1) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Mex. Day

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Caterpillar: Refer to Section E.02.a.4 and E.02.b.4 for sampling and other requirements.
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A.IU05 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IUDS(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below.
Effluent
Characteristic

00056 - (Flow Rate)
(Year Round) (MLA) (RF-B)

00310 - (BOD, 5-Day 20 Deg.C)
(Year Round) (ML-1) (RF-B)

00530 - (Total Suspended Solids)
(Year Round) (ML-1) (RF-B)

00400 - (pH)

(Year Round) (ML-1) (RF-B)

00552 - (Oil and Grease, Hexane EXTI Rpt Only
(Year Round) (ML-1) (RF-B) Avg. Monthly

Monitoring RequirementsDischarge Limitations Measurement Sample Quantity Units Other Units Units Frequency Tvpe
Rpt Only 1000 91)d N/A N/A NIA N/A 1/daily measured
Avg. Monthly Max. Daily

Rpt Only Rpt Only Lbs/Day N/A Rpt Only 500 mg/I 1/quarter Grab
Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Rpt Only Rpt Only Lbs/Day NIA Rpt Only 500 mg/I 1/quarter Grab
Avg. Monthly Max. Daily Avg. Monthly Max. Daily

N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab
Inst. Min. Mat Max.

Rpt Only Lbs/Day N/A Rpt Only 30 1/quarter Grab
Max. Daily Avg. Montt/ Max Day

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following locafion(s):Beckley Garbage Disposal: Refer to Section E.02.a.5 and E.02.b.5 for sampling and other requirements.
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A.IU09 DISCHARGE LIMITATIONS AND PsiONITORING REQUIREMENTS:

Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU09
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements 
Effluent Discharge limitations Measurement Sample
Characteristic Quantity Units Other Units Units Frequency Woe

00056 - (Flow Rate) Rpt Only 100 gpd N/A N/A NIA WA liclaily Estimated

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only LbsiDay N/A Rpt Only 250 mgil llquarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max Daily

00400 - (pH) N/A N/A NIA 5 N/A 10 S.U. 1/quarter Grab

(Year Round) (ML-1) (RF-B) Int. Min. ltre. Marc

00552 - (Oil and Grease, Hexane EXTE Rpt Only Rpt Only Lbs/Day Rpt Only 30 mgtl 1/quarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max Dairy Avg. Monthly Max Daily

Samples taken in compliance vvIth the monitoring requirements specifier' above shall be taken at the following location(s):
Wal-Mart No. 1351 Refer to Section E.2.a.6 and E.2.b.6 for sampling and other requirements.
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A.IU10 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) RAO(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency MM

00056 - (Flow Rate) Rpt Orli), 1500 gpd N/A WA N/A N/A 1/daily Estimated(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day NIA Rpt Only 250 mg/1 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Mut* Max Deily Avg. Monthly Max. Daily

00400 - (pH) N/A N/A N/A 5 N/A
(Year Round) (ML-1) (RF-B) Mat Mn.

10

hut Max.

S.U. 1/quarter Grab

00552 - Oil and Grease, Hexane EMI Rpt Only Rpt Only Lbs/Day NIA Rpt Only 30 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Raleigh County Maintenance Headquarters: Refer to Section E.02.a.7 and E.02.b.7 for sampling and other requireMents.
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A.IU13 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permitiee is authorized to accept the discharge from Outlet Number(s)1U13
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: IVIonitorinq Requirements
Effluent Discharge Limitations Measurement Sarnole
Characteristic Quantity Units Other Units Units Frequency I'm

00058 - (Flow Rate) Rpt Only 5000 gpd N/A N/A N/A N/A 1/daily measured

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily

00400 - (pH) N/A NIA N/A 5 N/A 10 S.U. 1/month Grab

(Year Round) (ML-4) (RF-A) inst. Min. Inst. Max.

34030 - (Benzene) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 ug/l 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. !Monthly Max. Daily

34010 - (Toluene) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 ug/l 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. Monthly Max Daily

81551 - (Xylene)

(Year Round) (ML-4) (RF-A)

01092 - Inc, Total (as Zn))

(Year Round) (ML-4) (RF-A)

Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 ugll 1/month Grab

Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Rpt Only Rpt Only LbsiDay N/A Rpt Only Rpt Only mg/I 1/month Grab

Avg. Monthly Max. Daily Avg. Monthly Max Dairy

45501 - (Petroleum Hydrocarbons, Tot Rpt Only Rpt Only Lbs/Day N/A Rpt Only Rpt Only ug/1 1/month Grab

(Year Round) (ML-4) (RF-A) Avg. Monthly Max. Daily Avg. !Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Little General Store BP#2075 (Simon and Associates) : Refer to Section E.02.a.9 and E.02.b.9 for sampling and other requirements.
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A.IU13 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30f2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU13(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Effluent
Characteristic

34371 - (Ethylbenzene)

(Year Round) (ML-4) (RF-A)

Mtonitorinq Requirements
Discharge Limitations Measurement SampleQuantity Units Other Units Units Frequency ?Yoe 

Rpt Only Rpt Only Lbs/Day N/A Rpt Only 50 41 1/month Grab
Avg. Montt}, Mel. baily Avg. Morilhly Max_ Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Little General Store SP#2075 (Simon andAssociates) : Refer to Section E.02a.9 and E.02.b.9 for sampling and other requirements.

Page No.: 19 of 46
Permit No.: WV0027740



A.IU14 DISCHARGE MUTATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/112014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Nurnber(s) IU 4
(Pretreatment- Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements
Effluent Discharge Limitations Measurement Sample
Characteristic quantity Units  Other Units Units Frequency Tyne

00056 - (Flow Rate) Rpt Only 4000 gpd NIA NIA NIA N/A 1/daily measured

(Year Round) (ML-1) (RF-B) Avg Monthly Max Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day NIA Rpt Only 250 mg/I 1/quarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Day Avg Monthly Wax. Dally

00400 - (pH) N/A N/A N/A 5 N/A 10 S.U. 1/quarter Grab

(Year Round) (ML-1) (RF-B) Inst. Mn. Irak Max

00552 - (Oil and Grease, Hexane EXTF Rpt Only Rpt Only Lbs/Day NIA Rpt Only 30 mg/I 1/quarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max Daily Avg. Monthly Max Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Heritage Equipment Refer to Section E.2.a.9 and E2.b.9 for sampling and other requirements.
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AJU15 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s) IU15(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type

00056 - (Flow Rate) Rpt Only 5000 gpd NIA N/A N/A N/A 1/daily Estimated(Year Round) (MLA) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/! 1/quarter Grab(Year Round) (MLA) (RF-B) Avg- Monthly Max Daly A.R. Monthly Mac Daily

00940 - (Chloride (as Cl)) Rpt Only 250 Lbs/Day N/A Rpt Only Rpt Only mg/I 1/quarter Grab(Year Round) (ML-4) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):Beckley Maintenance: Refer to Section E.2.a.10 and E.2.b.10 for sampling and other requirements.
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A.IU16 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4t112014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s)11116
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below: Monitoring Requirements
Effluent Discharge Limitations Measurement Sample
Characteristic Quantity Units Other Units. Units Frequency Woe 

00056 - (Flow Rate) Rpt Only 1500 gpd N/A NIA N/A N/A 1/daily Estimated

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only tbs/Day N/A Rpt Only 250 mgt! 1/quarter Grab
(Year Round) (NIL-1) (RF-B) Avg. Monthly Max Day Avg. Monthly Max. Daily

00400 - (pH) N/A NIA N/A 5 N/A 10 S.U. llquarter Grab

(Year Round) (ML-1) (RF-B) test. Min, lost Max.

00552 - (Oil and Grease, Hexane C<Ti Rpt Only Rpt Only LbsiDay N/A Rpt Only 30 mg/I llquarter Grab

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg Monthly Mex. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Lewis Nissan:Refer to Section E.2.a.11 and E.2.b.11 for sampling and other requirements.
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A.I1117 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to accept the discharge from Outlet Number(s)1U17(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:
Monitoring RequirementsEffluent Discharge Limitations Measurement SampleCharacteristic Quantity Units Other Units Units Frequency Type 

00056 - (Flow Rate) Rpt Only 1600 gpd WA N/A N/A N/A 1/daily Estimated
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day N/A Rpt Only 250 mg/1 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daly Avg. Monthly Max. Day

00400 - (pl-1) N/A NIA NIA 5 WA 10 S.U. 1/quarter Grab
(Year Round) (ML-1) (RF-B) Inat Min. Inst Mes.c.

00552 - (Oil and Grease, Hexane EXTI Rpt Only Rpt Only Lbs/Day N/A Rpt Only 30 mg/I 1/quarter Grab
(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily Avg. Monthly Max. Daily

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following location(s):
Oak Hill Garbage Disposal Inc.: Refer to Section E.2.a.12 and E2.b.12 for sampling and other requirements.
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A.IU18 DISCHARGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 411/2014 and lasting through midnight 1/3012019 the permittee is authorized to accept the discharge
(Pretreatment - Non Significant Industrial User)

Such discharges shall be limited and monitored by the permittee as specified below:

Effluent
Characteristic

Discharge Limitations 

Quantity Units Other Units

00056 - (Flow Rate) Rpt Only 1000 gpd

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Day

00530 - (Total Suspended Solids) Rpt Only Rpt Only Lbs/Day

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daily

00400 - {pH)

(Year Round) (ML-1) (RF-B)

N/A N/A N/A

00552 - (Oil and Grease, Hexane EXTI Rpt Only Rpt Only Lbs/Day

(Year Round) (ML-1) (RF-B) Avg. Monthly Max. Daly

N/A N/A N/A

WA Rpt Only

Avg. Monthly

5 N/A

Ir&_

N/A Rpt Only

Avg. Monthly

250

Max. Daily

10

Tam Max

30

Max. Daily

Samples taken In compliance with the monitoring requirements specified above shall be taken at the following locatlon(s):

Southern Soil Conservation District Refer to Section E.2.a.13 and E.2.1).13 for sampling and other requirements.

Units

N/A

mg/I

S.U.

mg/I

from Outlet Number(s) IU18

Monitoring Requirements

Measurement Sample
Frequency Type

1/daily

1/quarter

1/quarter

1/quarter
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:
Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to dispose sludge in accordance with the following fromOutlet Number SO1 (Sludge)

Monitoring RequirementsEfflusht Limitations Measurement SamoleCharacteristic Quantity Units Other Units Units Frequency Tvi3e
74055 - (Coliform, Fecal)

(Year Round) (ML-4) (RF-B)

N/A N/A N/A N/A N/A Rpt Only

maximum

col/gr 1/quarter Grab

00400 - (pH) N/A N/A N/A Rpt Only N/A Rpt Only S.U. 1/quarter Grab(Year Round) (ML-+) (RF-B) Wiliam Maximum

61521 - (Arsenic, Sludge Tot. Dry Wt.) NIA N/A N/A N/A N/A 20 mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-4-) (RF-B)

Ma inure

78476 - (Cadmium,Sludge,Tot Dry Wt.)
(Year Round) (ML-4.) (RF-B)

NM N/A N/A N/A N/A 39

himanurn

nigik9 1/quarter 1 Week Comp

78473 - (Chromium, Dry Wt.)
(Year Round) (MLA-) (RF-B)

N/A N/A N/A N/A N/A 1000

meginnan

mg/kg 1/guarter 1 Week Comp

78475 - (Copper,Sludge,Tot,Dni Wt.)
(Year Round) (ML-+) (RF-B)

N/A N/A N/A N!A N/A 1500

maximum

mg/kg 1/quarter 1 Week Comp

78468 - (Lead, Dry. Wt.) N/A N/A N/A NIA N/A 250 mg/kg 1/quarter 1 Week Comp(Year Round) (ML-+) (RF-B)
Maxirrsurn
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to dispose sludge in accordance with the following from

Outlet Number SO1 (Sludge)

Effluent Limitations

Monitoring Requirements

Measurement Sample

Characteristic Quantity Units Other Units Units Frequency Type

78471 - (Mercury, Dry Wt) N/A N/A N/A N/A N/A 10 mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

78465 - (Molybdenum,Dnj Wgt) NIA N/A N/A N/A N/A 18 mg/k9 1/quarter 1 Week Comp

(Year Round) (ML-4) (RF-B) Maximum

78469 - (Nickel, Dry Wt.) N/A N/A N/A N/A N/A 200 nagivs0 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

49031 - (Selenium,Sludge,Tot. Dry Wt.

(Year Round) (ML-+) (RF-B)

N/A N/A N/A N/A NIA 36

maximum

n1914 1/quarter 1 Week Comp

78467 - (Zlnc, Dry Wt.) WA N/A N/A N/A NIA 2800 mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

00916 - (Calcium, Total (as Ca)) NIA N/A N/A N/A N/A Rgt Only mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

61553 - (Solids, Total Sludge Percent) N/A NIA N/A Rpt Only Rpt Only Rpt Only Percent `;/quarter 1 Week Comp

(Year Round) (ML.-÷) (RF-B) Main= Avg. ~mum
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A.S01 SEWAGE SLUDGE LIMITATIONS AND MONITORING REQUIREMENTS:

Final Limitations

During the period beginning 4/1/2014 and lasting through midnight 1/30/2019 the permittee is authorized to dispose sludge in accordance with the following from
Outlet Number 801 (Sludge)

Effluent Limitations
Monitoring Requirements

.Measurement Sample
Characteristic Quantity Units Other Units Units Frequency

78472 - (Potassium, Sludge Tot Dry IA NIA N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp
(Year Round) (ML-+) (RF-B) Maximum

78478 - (Phosphorus,Sludge,Tot,Dry VI N/A N/A N/A WA WA RPt 0/11Y mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maxim=

82294 - (Nitrogen, Ammonia Tot DW) N/A N/A N!A WA WA Rpt Only mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

78470 - (Nitrogen, Sludge Tot. Dry Wt) N/A NIA N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum

51020 - (Organic Nitrogen) N/A NIA N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp

(Year Round) (ML.*) (RF-B) Maximum

00927 - (Magnesium,Tot (as Mg)) NIA N/A N/A N/A N/A Rpt Only mg/kg 1/quarter 1 Week Comp

(Year Round) (ML-+) (RF-B) Maximum
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B. SCHEDULE OF COMPLIANCE

1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring
requirements specified in the permit in accordance with the following schedule

Effective date of permit.

2. Reports of compliance or non-compliance with, and progress reports on Interim and final requirements contained In
the above compliance schedule, if any, shall be postmarked no later than 14 days following each schedule date.
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01, The herein-described treatment works, structures, electrical and mechanical equipment shall be adequately
protected from physical damage by the maximum expected one hundred (100) year flood level, and operability shall
be maintained during the twenty-five (25) year flood level.

02. The entire sewage treatment facility shall be adequately protected by fencing.
03, The proper operation and maintenance of the listed sewage treatment facility shall be performed, or supervised, by a

certified operator possessing at least a Class III certificate for Waste Water Treatment Plant Operators as issued by
the State of West Virginia. The on-site attendance of this facility's Class III operator shall be determined and
directed by the Bureau for Public Health, Office of Envirmunental Health Services.

04. The arithmetic mean of values for effluent samples collected in a period of seven (7) consecutive days shall not
exceed 45.0 mg/1 for five (5) day Biochemical Oxygen Demand (BOD5) and Total Suspended Solids (TES).
Furthermore, the permittee may submit mitigating factors as an attachment to its Discharge Monitoring Report(DMR) related to an excursion of this requirement. The Director may choose to take those mitigating factors into
consideration in determining whether enforcement action is required.

05, The permittee shall submit monthly according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can
be found in Appendix A, Part III.

06, The required DMRs shall be received by the agency no later than 20 days following the end of the reporting period
in accordance with the following requirements.

a) The agency is now requiring the pennittee to utilize our electronic DMR (eDMR) system which is now
mandatory.

b) The permittee is not required to submit hard copies of the DMRs to the addresSes listed below when using
eDMR. Special circumstances may result in the agency granting an exemption to eDMR and are considered on
case by case basis. If the permittee was exempted by the agency from using the eDMR system, then the
permittee is required to send hard copies to the addresses below. The permittee may contact the agency for
more information about the eDMR system and potential exemptions from using it.
Director
Division of Water and Waste Management
601 57th Street, SR
Charleston, West Virginia 25304
Attn: Permitting Program

U. S. Environmental Protection Agency
Region /II, Water Protection Division
WPDES Enforcement Branch (3wP42)
1650 Arch Street
Philadelphia, PA 19103

Department of Environmental Protection
Environmental Enforcement
264 Industrial Drive
Oak Bill, West Virginia 25901

c) Regardless, in accordance with Appendix A, Section 111.6 of this permit, the permittee shall maintain copies of
DMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be made readily available
upon request from DEP personnel.

07, For any noncompliance reports required to be submitted in writing by Appendix A, Part IV, of this permit, a copy
shall also be forwarded to the Environmental Protection Agency at the location specified in Section C.06, above.

08. In conjunction with all other reporting requirements of this permit, copies of all future correspondence regarding
this pent*, including copies of Mats, will be forwarded to the Environmental Inspector and EnvironmentalInspector Supervisor at the following address:
Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak Hill, West Virginia 25901

09, The permittee shall not use alternate DMRs without prior approval from this agency.
10, The perinittee shall not accept any new nondomestic discharges without first obtaining approval from the Director

of the Division of Water and Waste Management, as provided in Title 47, Series 10, Section 14 of the West
Virginia Legislative Rules.
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11, If any existing nondomestic discharge causes, or is suspected of causing, interference or pass through, as defined by
40 CFR Part 403.3, or otherwise violates any provision of 40 CFR Part 403, the permittee shall notify the Director
of such violation or suspected violation.

12, If any existing nondomestic discharge is identified as being subject to Categorical Pretreatment Standard under 40
CFR Chapter 1, Subchapter N, and the discharge is not regulated by this permit, the permittee shall notify thc
Director of such identification,

13, The average daily design flow of the existing Publicly Owned Treatment Works has been established at 2.5 million
gallons per day. When the average monthly effluent flow reported on Discharge Monitoring Reports reaches, or
exceeds, 90 percent of the average design flow (2.25 million gallons per day) during three(3) consecutive monthly
periods, the permittee shall submit a Plan of Action to the Director. The Plan of Action shall present, at a
minimum, an analysis of current hydraulic and organic loadings on the plant, an analysis of the future projected
loadings, and a Schedule of Tasks to accomplish procedures necessary to maintain required treatment levels.

14, Any future collection system extensions projected to cause an increase in the wastewater flow, equal to, or greater
than, 125,000 gallons per day (five (5) percent of the design flow) shall require the permittee to contact the Director
to secure approval of the extension. After consideration of the complexity of the project, and the available
treatment capacity of the facility, the Director may require the permittee to seek approval through Modification of
the Penult.

15. Over the term of this permit, the permittee is allowed up to three (3) excursion of the maximum daily fecal coliform
effluent limitation prescribed in Section A.001. The number of allowed excursions is based upon one (1) percent
(%) of the number of required self-monitoring events. Utilisation of the excursion allowance is conditioned as
follows:

a) Excursion allowances are afforded only to self-monitoring results and only when self-monitoring activities
assess compliance with the maximum daily effluent limitation by analysis of all individual grab sample. No
excursion allowance can be applied to analytical results obtained by representatives of the Director in the
performance of their compliance assessment activities. Additionally, representatives of the Director may
assess compliance with the maximum daily effluent limitation by collection and analysis of an individual gab
sample.

b) No more than one excursion may be utilized in any calendar month.

c) The excursion allowance is contingent upon the permittee's prompt return to compliance as evidenced by the
next required fecal coliform self-monitoring event.

d) The result for which an excursion allowance is claimed shall be included in the calculation of the average
monthly effluent value.

Should an excursion allowance be utilized by the permittee, said allowance must be reported as an attachment
to the Discharge Monitoring Report. This attachment should state that (1) an excursion allowance was taken in
accordance with the conditions outlined above, (2) the total number of allowances taken to date during the
term of this permit, and (3) the total number of allowances remaining during the term of this permit. The
permittee shall maintain an on-site record of the excursion allowances utilized during the term of the permit.

16. The permittee shall be required to test the wastewater treatment plants influent in order to calculate the percent (%)
removal parameters for BOAS and TSS contained in Section A,001 of this permit. Influent sampling requirements
include:

a) Percent removal shall be defined as a percentage expression of the removal efficiency across the wastewater
treatment plant for a given pollutant parameter, as determined from the thirty day average values of the influent
concentrations to the facility and the thirty day average effluent pollutant concentrations. Only influent and
effluent samples taken concurrently as specified below shall be used for reporting.

b) Influent BOD5 and TSS samples shall be collected using the permittee's established sampling schedule at least
four (4) times per month for the wastewater treatment facility,

The permittee shall collect representative BOD5 and TSS influent samples using their established sampling
procedures over an twenty-four (24) hour period.

Influent GODS and TSS sampling shall be performed over the same twenty-four (24) hour time period as the
effluent BOD5 and TSS sampling.

o)

c)

d)
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17. The analytical test procedures, set forth in 40 CFR Part 136, prescribe calorimetric methods for certain parameters.
The digestion process for the performance of total recoverable is not sufficient for the utilization of a calorimetric
procedure. Therefore, colorimetric procedures shall not be acceptable for the analysis of parameters prescribed as
total recoverable.

18. Effluent monitoring for the following pollutants shall be conducted using the most sensitive methods and detection
levels commercially available and economically feasible. The following methods are to be used unless the
permittee desires to use an EPA Approved Test Method with a listed lower method detection level. Regardless, it is
recognized that detection levels can vary from analysis to analysis and that non-detect results at a different MDL for
the specified test method would not constitute a permit violation.
Parameter EPA Method No. Method Detection Level (ug/1)

Copper, Total Recoverable 200.9 0.5
Lead, Total Recoverable 200.8 0.6
Zinc, Total Recoverable 200.8 1.8
Chromium, Dissolved Rexavalent 218.6 0.6
Arsenio, Total 200.8 1.4
Rickel, Total Recoverable 200.8 0.5
Cadmium, Total Recoverable 200.8 0.5
Silver, Total Recoverable 200.8 0.1
Mercury, Total* 245.7 0.0019
Mercury, Total* 1631 0.0002
Cyanide, Free Refer to Section C.14

*The permittee may use either Method 245.7 or Method 1631 for the analysis of mercury,

19. For the measurement of Free Cyanide, the pennittee shall use the standard method for weak acid dissociable
cyanide, as specified in the latest edition of Standard Methods.

20. In incidences where a specific test method is not defined, the permittee shall utilize an EPA approved method with a
method detection limit (MDL) sensitive enough to confirm compliance with the permit effluent limit for that
parameter. If a MDL is not sensitive enough to confirm compliance, the most sensitive approved method must be
used. If a more sensitive EPA approved method becomes available, that method shall be used. Should the current
and/or new method not be sensitive enough to confirm compliance with the permitted effluent limit, analytical
results reported as "not detected" at the MDL of the most sensitive method available will be deemed compliant for
purposes of permit compliance. Results shall be reported on the Discharge Monitoring Reports as a numeric value
less than the MDL,

21, Any "not detected (ND)" laboratory results from samples collected by the permittee must be "ND" at the method
detection limit (MDL) for the test method used for that parameter and must be reported as less than the MDL
(<MDL)used. The permittee may not report the result as zero, "ND", or report the result as less than a rainumum
level (ML), reporting limit (RL), or practical quantitation limit (PQL).

When averaging values of analytical results for DMR reporting purposes for monthly averages, the permittee should
use actual analytical results when these results are greater than or equal to the MDL and should use zero (0) when
these results are less than the MDL. If all analytical results are non-detect at the MDL (‹MDL), then the permittee
should use the actual MDL in the calculation for averaging and report the result as less than the average calculation.

22. Because the permittee is using ultraviolet light as their disinfection method, no Total Residual Chlorine (TRC)
effluent limitation shall currently be imposed. Should the permittee in the future decide to use chlorine as a
disinfection method, a TRC effluent limitation shall be promulgated and imposed.
The permittee shall perform a daily inspection of the ultraviolet disinfection facilities. A written log recording the
date of the inspection, the name of the individual performing the inspection, any deficiencies, and any corrective
action implemented shall be maintained. The log shall be mainttained at the site and available for review by
Division personnel.

23. Because of the Sequential Batch Reactor technology being utilized by the permittee, "Batch" samples shall be
collected. "Batch" sampling procedures shall be defined as the collection and compositing of one (1) grab sample
from each individual batch discharge cycle during a 24-hour period.
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24, The permittee shall continue to implement a program to identify and eliminate sources of inflow and infiltration. A
written progress report shall be provided on a quarterly basis, as an attachment to the Discharge Monitoring Report,
detailing what has been performed in relation to the implementation and accomplishments of the inflow and
infiltration elimination program. Failure of the permittee to comply with this requirement shall result in subsequent
administrative and/or legal action, as may be necessary in order to obtain the compliance sought herein.

25. Unless otherwise authorized under Section A of this permit, any discharge from any point other than a permitted
treatment outfall or permitted combined sewer system outfall is expressly prohibited. In the event there is a
prohibited discharge from a sewer conveyance system, the permittee shall follow the reporting requirements
contained in Appendix A, Part IV, Section 2.

26. The permittee shall annually perform chronic toxicity tests as described below, on the effluent from Outlet No. 001.

a.

b.

c.

d.

e.

Such testing will determine if an appropriate dilute effluent sample affects the survival or reproduction of the
test species. Batch samples of the effluent, as prescribed in Section A, shall be collected for testing. An
appropriate statistical test shall be used to determine whether differences in control and effluent data are
significant.

i) The permittee shall conduct a three (3) brood (6.8 days) Ceriodaphnia Dubia survival and reproduction
toxicity test on the final effluent diluted by appropriate control water. Toxicity will be demonstrated if
there is a statistically significant difference at the 95 percent confident level in survival or reproduction
between Ceriodaphnia Dubia exposed to an appropriate control water and the final effluent. All test
solutions shall be renewed using an approved renewal schedule. If, in any control, more than 20% of the
test organisms die, or less than 60% of surviving females in controls produced their third brood, that test
shall be repeated.

ii) The permittee shall conduct a seven (7) day Pimephales Promelas fathead minnow larval survival and
growth toxicity test on the final effluent diluted by appropriate control water. Toxicity will be
demonstrated if there is a statistically significant difference at the 95 percent confidence level in survival
or growth between fathead minnows exposed to an appropriate control water and the final effluent. All
test solutions shall be renewed using an approved renewal schedule. If, in any control, more than 20% of
the test organisms die, or average dry weight of surviving controls was less than 0.25 mg/1 that test shall
be repeated.

Results shall be reported in terms of chronic toxic units (Thc) and shall be submitted with the corresponding
monthly Discharge Monitoring Report (DMR).

TUC= 100/NOEC or NOEL
Where NOEC (or NOEL) is No Observed Effect Concentration (or Level), which is expressed as percent
(volume) effluent in dilution water.
For Example, if NOEC is 10%, TI.Jc= 100/10=10

When the effluent demonstrates no toxicity at 100% effluent (no observed effect), the permittee may report
zero TUc.

The monitoring required, herein, shall be conducted in accordance with the sample collection, preservation,
and analytical procedures specified in 40 CFR 136.

In addition to the monitoring data reporting requirements of 40 CFR 136, the exact age of the test organisms at
the initiation of the test shall be reported. Values of less than or equal to 24 hours are acceptable for
Pimephales Promelas, fathead minnow. The range of the Ceriodaphnia Dubia used must be reported as a range
in hours. All Ceriodaphnia Dubia used in the test must be less than 24 hours of age at test comtnencement
The age difference between the youngest and oldest Ceriodaphnia Dubia used in the test must not exceed eight
(8) hours.

The chronic toxicity testing shall be performed on an annual (1/year) basis. The first chronic toxicity testing
shall be carried out within six (6) months from the effective date of the permit. There shall be a minimum of
six (6) months between sampling events.
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26. f. If chronic effluent toxicity testing exceeds a target value of 1,6 TUc, the permittee shall immediately resample
and test the effluent. This shall be performed within 30 days of the initial demonstration of the exceedance of
the target.value prescribed herein. Copies of the retesting results shall be provided to the Director immediately
upon completion of the test.

g. If the second test shows compliance, chronic effluent toxicity testing shall continue in accordance with the
requirements, as prescribed herein. However, if the second test shows an a \exceedance, the Director shall
impose further requirements, as may be necessary.

h. The Director may impose further requirements should the chronic effluent toxicity testing results demonstrate
toxicity.

27. The permittee shall be required to sample the discharge from Outlet No. 001 for the pollutants listed in Appendix J,
Table 2 of 40 CPR 122 as part of its next reissuance permit application following the procedures listed below. This
data shall be submitted along with the next reissuance permit application.

a.

b.

c.

d.

Grab samples shall be collected for pH, temperature, cyanide, total phenols, residual chlorine, oil and grease,
fecal coliform, and volatile organics. Twenty-four (24) hour composite samples shall be collected for all other
pollutants found in Appendix J, Table 2 of 40 CFR 122.

A minimum of three (3) test results for each pollutant shall be obtained a minimum of four (4) months apart.
Each sampling result shall be collected in a manner to be representative of seasonal variations (such as April,
August, and December).

All data collected over the term of the previous permit for a specific pollutant shall be summarized and
submitted to the agency by the permittee.

The sample collection, preservation, and analysis shall be conducted in accordance with the procedures of 40
CFR Part 136. The permittee shall assure that the test procedure being utilized has an appropriate method
detection level (MDL) for the parameters. Analyses shall be conducted using the most sensitive methods and
detection levels commercially available, and economically feasible.
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pi , The permittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report form the
quality and quantity of sewage sludge produced. The required report shall be received by the agency no later than
20 days following the end of the reporting period and in accordance with the following requirements.

a)

b)

The agency is now requiring the permittee to utilize our electronic DMR. (eDMR) system which is now
mandatory.

The permittee is not required to submit hard copies of the DMRs to the addresses listed below when using
eDMR. Special circumstances may result in the agency granting an exemption to eDMR and are considered on
case by case basis. If the permittee was exempted by the agency from using the eDMR. system, then the
permittee is required to send hard copies to the addresses below. The permittee may contact the agency for
more Lamination about the eDMR. system and potential exemptions from using it.
Director Department of Environmental Protection
Divieion of Water and Waste Management Environmental Enforcement
601 57th Street SE 254 Industrial Drive
Charleston, Weat vtrginia 25304-2345 Oak Hill, Weat Virginia 25901
Attention: Permitting Program

c) Regardless, hi:accordance with Appendix A, Section 111.6 of this permit, the permittee shall maintain copies of
DMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be made readily available
upon request from DEP personnel.

02, The permittee shall provide copies of monthly reports to the county or regional solid waste authority in which the
facility or land application site(s) is located.

03. The Sewage Sludge Monitoring Report form shall be submitted quarterly. The required report shall be received by
the agency no later than 20 days following the end of the reporting period and in accordance with the following
requirements.

a) The agency is now requiring the permittee to utilize our electronic DIVIR (eDMR) system which is now
mandatory.

b) The permittee is not required to submit hard copies of the DMRs to the addresses listed below when using
eDMR. Special circumstances may result in the agency granting an exemption to eDMR and are considered on
case by case basis. If the permittee was exempted by the agency from using the eDMR. system, then the
permittee is required to send hard copies to the addresses below. The permittee may contact the agency for
more information about the eDMR system and potential exemptions from using it.
Director Department of Environmental Protection
Division of water and Waste Management Environmental Enforcement
601 57th Street SE 254 Industrial Drive
Charleston, West Virginia 25304-2345 Oak Mill, West Virginia 25901
Attention: Permitting Program

c) Regardless, in accordance with Appendix A, Section 111.6 of this permit, the permittee shall maintain copies of
DMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be made readily available
upon request from DEP personnel.

04.1n conjunction with all other reporting requirements of this permit, copies of all future correspondence regarding
this permit, including copies of Sewage Sludge Management Reports, and Sewage Sludge Monitoring Reports, will
be forwarded to the Environmental Inspector and Environmental Inspector Supervisor at the following address:

Department of Environmental Protection
Environmental Enforcement
254 Industrial Drive
Oak 1E11, West Virginia 25901

03, The following method(s) of sludge disposal shall be used for sewage sludge generated and/or processed at the
permitted facility:

a. Land Application: Sewage sludge shall not be applied in a manner or in an amount that would cause the land
application site(s) to exceed the annual, five (5) year cumulative, and lifetime loading rates as listed below.
The following site(s) may be used for land application:
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05. a.

b.

Land
Application
Site(e)
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Maximum Annual Five (5) Year
Loading Rate(0) Cultsulative Loading Lifetime Loading
Tong/Acre Rate(e)Tone/Acre Rate(e)Tone/Acre

Farm Name: Fink Brammer
Owner: Paul D. Pink, Jr.
Field Name: Fink Bremer # 1

Farm Name: Fink Matteis Bottom Farm
Owner: Paul D. Fink, Jr.

1.7 6.8 127

Field Name: Fink Marsala Bottom Field 1 1.7 6.8 127
Field Names Fink Massie Bottom Field 2 1.7 6.8 127

Farm Name: Fink Meanie TOP Farm
Owners Paul D. Fink
Field Name: Fink Massie Top 1 1.7 6.8 127
Field Name: Fink Massie Top 2 1.7 6.8 127

Farm Name: Fink McBride
Owner: Paul D. Fink
Field Names Fink McBride 1 1.7 6.8 127
Field Name: Fink McBride 2 1.7 6.8 127

Farm Names Paul Fink Jr.
Owners Paul D. Fink
Field Name: Paul Fink Jr. 1.7 6.8 127
Field Names Paul Fink Jr. 2 1.7 6.8 127

Farm Name: Kochineky Farm
Owner, Kenneth Kochineky
Field Name: Kochineky 2 1.7 6.9 127

Farm Name: Fink Amick Farm
Owner: Paul D. Fink
Field Name: Fink Amick 1 3..7 6.8 127
Field Name: /Ink Amick 2 1.7 6.6 127
Farm Name: Buzz McCormack Faxm
Owner: Kenneth R. (Buzz) McCormack
Field Name: McCormack 1 1.7 6.8 127
Field Names MCCormack 2 1.7 6.8 127
Field Name: McCormack 3 1.7 6.0 127

Farm Namet Michael Fink Farm
Owner: Paul Fink
Field Name: M. Fink Farm Field #1 1.7 6.8 139
Field Names M. Fink Farm Field #2 1.7 6.8 139
Field Name: M. Fink Farm Field #3 1.7 6.8 139
Field Name: M. Pink Farm Field #4 1.7 6.8 139
Field Name: M. Fink Farm Field #5 2.7 6.8 139
Field Name: M. Fink Farm Field #6 1.7 6.8 139
Field Name: M. Fink Farm Field #7 1.7 6.a 139

Landfill Disposal: Sewage sludge may also be disposed at a landfill by placing the sewage sludge in the
landfill cell, provided that the landfill obtains approval from the Division of Water and Waste Management to
allow the acceptance of sewage sludge from the permittee, and provided that the landfill(s) is/are identified in
the permit application. Prior approval by the Division of Water and Waste Management is required to change
landfill disposal site(s).

06, Sewage sludge shall not be applied to land that has any of the following siting restrictions and/or location standards:
a.

b.

Land that is frozen, snow-covered, or known to be flooded on a regular basis unless the applicant can
demonstrate to the Secretary that the land application will not cause runoff into streams or wetlands.
Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or other collection
points for surface water.

c, Land that is within 200 feet of drinking water supply wells or other personal water supply.
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06, d. Land that is within 200 feet of an occupied dwelling.

e. Land that is within 50 feet of a federal or state highway.

f, Land that is within 100 feet of an adjacent property owner's property line.

g. Land that drains into a sinkhole.

h, Land that has been tested and determined to have a pH of less than 6.2 S.U., unless the pH is adjusted to 6.2
S.U. or greater.

Land that has a slope greater than 15 percent.

Land that has a seasonal high groundwater table less than two (2) feet from the surface.

k. Land that has less than 6 inches of soil over bedrock or an impervious pan.

I. Land that contains soil with surface permeability of less than 0.6 inches/hour or greater than 6 inches/hour.

m. Land that, if sewage sludge was applied, is likely to adversely affect a threatened or endangered species listed
under Section .4 of the Endangered. Species Act or its designated critical habitat.

n. Other land determined by the Secretary to be unsuitable of sewage sludge.

07. The following requirements concerning crops grown on land used for application of sewage sludge, the time
requirements between application of sewage sludge and the harvesting of crops, and the restrictions on animal
grazing and public access shall be met:

a. Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land
surface shall not be harvested for 14 months after application of sewage sludge.

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge remains on the land surface for four (4) months or longer
prior to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after
application of sewage sludge when the sewage sludge remains on the land surface for less than four (4) months
prior to incorporation into the soil.

d. Food crops (human consumption), feed crops (animal consumption), and fiber crops shall not be harvested for
30 days after application of sewage sludge.

e. Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

f. Turf grown on land where sewage sludge is applied shall not be harvested for one (1) year after application of
the sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or
a lawn, unless otherwise specified by the permitting authority.

Public access to land with a high potential for public exposure shall be restricted for one year after application
of sewage sludge.

Public access to land with a low potential for public exposure shall be restricted for 30 days after application
of sewage sludge.

08. Sewage sludge shall not be stored at a land application site for a period longer than one week; except, storage can
be allowed for a period not to exceed three months when provisions, approved by the Director of the Division of
Water and Waste Management of the Department, are made to prevent leachate runoff to the surface water and/or
groundwater.

09. Sewage sludge shall only be land applied during the hours of daylight,

10, Sewage sludge which is land applied shall not contain excessive amounts of other solid waste materials, as defined
in Title 33, Series 2, Section 2.34 of the Legislative Rules.

11. Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and operated to
prevent release of contaminants to the groundwater and/or surface water.

b.

c.

g.

h.
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12, The laud application site(s) shall maintain the soil pH at a minimum of 6.2 S.U. for at least five (S) years from the

date of application. The soil pH and soil nutrients shall be monitored once per year by obtaining a composite
sample of each field utilized for land application during the previous year. The composite samples shall be made
up of a minimum of four (4) aliquots taken at locations equally spaced through the land application site(s). The
samples may be analyzed through the WVU Extension Service or by other certified laboratories.

13. All analyses performed on soils and sewage sludges shall be analyzed in accordance with analytical methods listed
in 40 CFR Part 503.8 except that Nutrients may be analyzed in accordance with the most recently approved edition
of Standard Methods and pH may be analyzed using EPA Method 9045A. Additionally, Fecal Coliform samples
shall be prepared for analysis by using the method described in EPA 625R-92/013, Appendix F.

14. Sewage sludge disposed in a landfill cell shall be a non-hazardous material as defined in 40 CFR Part 261.24 and a
minimum of 20 percent solids. If the sewage sludge is not 20 percent solids, a bulking agent may be used to
achieve 20 percent solids before the sewage sludge is weighed in at the landfill. Alternative sludge disposal
methods at the landfill can be utilized upon obtaining prior written approval from the Director of the Division of
Water and Waste Management.

15, If sewage sludge is used for revegetation, or spread in any other manner at the landfill, the sewage sludge shall meet
ail of the land application requirements. These requirements include vector attraction and pathogen reduction
methods, heavy metals limits, and abiding by an approved loading rate based on soil analyses.

16, The following primary method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

a.

b.

Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 S.U. for at least two (2) hours
after the lime addition. The permittee shall record the pH of the sewage sludge at least twice, once upon
addition of lime and once two (2) hours after addition.

If compliance cannot be achieved using the primary method for pathogen reduction, then the permittee must
provide a written notification to the Director prior to using a secondary method so long as the secondary
method has been previously approved and contained in this perznit. The permittee shall not dispose of sewage
sludge until providing this written notification to the Director. The following secondary method for pathogen
reduction shall apply to the sewage sludge or sewage sludge products:

(1) Fecal Collie= Analyses - Seven (7) samples are collected and analyzed separately using either MF or
MPN Method. The geometric mean of these results must be less than 2,000,000 colonies/dry gram. The
permittee shall maintain all laboratory bench sheets indicating all raw data used in the analyses and the
calculation of the results (unless analysis was performed by a certified contract laboratory). The seven (7)
individual samples shall be evenly spaced over the monitoring period with no more than one (1) sample
taken in each calendar week.

17. The following primary method for vector attraction reduction shall apply to the sewage sludge or sewage sludge
products:

a. Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 S.U. for two (2) hours and
above 11.5 S.U. for 24 hours after the lime addition. The permittee shall record the pH of the sewage sludge at
the 0, 2, and 24 hour intervals of treatment, and record the duration of time (hours) that the pH is maintained at
or above the specified minimum levels.

If compliance cannot be achieved using the primary method for vector attraction reduction, then the permittee
must provide a written notification to the Director prior to using a secondary method so long as the secondary
method has been previously approved and contained in this permit. The permittee shall not dispose of sewage
sludge until providing this written notification to the Director. The following secondary method for vector
attraction reduction shall apply to the sewage sludge or sewage sludge products:
(1) Specific Oxygen. Uptake Rate (SOUR) - Sewage sludge is considered stable enough for land application if

the SOUR is equal to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight
basis) at a temperature of 20 degrees Celsius, The permittee shall take dissolved oxygen (DO) readings of
the sewage sludge over a fifteen(15) minute period. Either the temperature (degrees Celsius) of the
sample must be adjusted to 20 degrees Celsius or the SOUR of the sewage sludge is measured at the same
temperature at which digestion is occurring in the treatment works and corrected to 20 degrees Celsius.

b.
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18, The permittee shall maintain all records and reports of all monitoring required by Section]) of this permit for five
(5) years after the date of monitoring or reporting. Records should include all sample results, including pathogen
and vector attraction reduction monitoring; any landfill receipts; land application records, including site maps, the
landowner agreement, soil sample results, daily and cumulative sludge loading rate information; copies of all
required reports; and records of all data used to complete these reports.

19. The appropriate composite sampling procedures shall be based upon the particular sludge processing methods used
by the permittee. The composite sampling procedures for the various methods are described as follows:

Belt Press or Vacuum Filter - During the week that the composite sample is obtained, the permittee shall take a
minimum of three (3) grab samples during each day of the week that the devvatering system is in operation. These
grab samples are to be mixed together and the final sample obtained from the composite. Samples should be
collected at a point immediately after the dewatering operation.

Liquid Sludge During the week that the composite sample is obtained, the permittee shall take a representative
grab sample from each truck load of sewage sludge hauled during that week. These grab samples are to be mixed
together and the final sample obtained from the composite. Samples should be collected from the sewage sludge
being pumped into the truck or as the sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is obtained, the permittee shall take a
minimum of four (4) grab samples from each bed finished during that week. These grab samples are to be mixed
together and the final sample obtained from the Composite.

Composting or Stock Piles - The permittee shall obtain a minimum of eight (8) grab samples from the pile of
finished product. These grab samples are to be mixed together and the final sample obtained from the composite.

20. Written notification shall be given to the Director within five (5) days of the determination of any excursion(s) of
the maximum allowable limitations for sewage sludge listed in Section A.S01 of this Permit. A written plan to
identify and correct the excursion(s) must be submitted to the Director within sixty (60) days.

21. No single instantaneous grab sample of the final sewage sludge product shall exceed the values found below as
listed in Table 2 of the West Virginia Sewage Sludge Management Regulations (Title 33, Series 2).
Metal Concentration (mg/kg)

Arsenic. 75
Cadmium 85
Chromium 3000
Copper 4300
Lead 840
Heronry 57
Molybdenum 75
Nickel 420
Selenium 100
Zino 7500

22. Sewage sludge shall not be land applied in a manner or in an amount that will cause the land application site(s),to
exceed the maximum soil concentrations for the following heavy metals:

Maximum Allowable
Limitations ror

Parameter Soils (mg/kg)

Arsenic 13.0
Cadmium 2.4
Chromium 290.0
Copper 92.0
Lead 85.0
Mercury 2.4
Molybdenum 4.6.
Nickel 83.0*
Selenium 10.0
Zinc 290.0**



Page No.: 39 of 46
Permit No.: WV0027740

Section 'D Sewage Sludge Management Requirements

22. For sandy to silt loam soils with a permeability greater than 2.0 inches per hour, the maximum allowable soil
concentration for nickel is 50.0 mg/kg.

For those sites with greater than 30% legume species, the maximum allowable soil concentration for zinc is
130.0 mg/kg for sandy to silt loam soils with permeability greater than 2.0 inches per hour and 200.0 mg/kg for
other soil types.

23, All land application site(s) shall have new soil analyses performed for the metals listed in Section D.22 of this
Permit when the cumulative loading reaches 50% of the assigned lifetime loading rate.

24. Should any landowner of a sludge land application site fail to comply with the terms and conditions pertaining to
the landowner under an applicable landowner agreement, the permittee shall immediately contact said landowner
and identify the violation causing the noncompliance with the said agreement. The permittee shall take all
reasonable, escalating enforcement steps, up to and including disallowing further land application of sludge on the
owner's site, in order to keep the landowner compliant with the terms and conditions of said land owner agreement.
Also, the permittee shall immediately inform the Agency of any current noncompliance by the owner of a land
application site by attaching a written summary of these violations, the cause of each violation, and the steps taken
to prevent their recurrence with the submitted Sludge Monitoring Reports. Should the permittee take all of the
enforcement steps outlined above, these actions may be used as a mitigating factor to any enforcement actions taken
upon the permittee for the noncompliance by the land application site owners to the terms and conditions of Section
D herein. However, the burden of proof in relation to the use of this mitigating factor shall lie exclusively upon the
permittee. This condition shall not be used as a mitigating factor to any noncompliance associated with any other
sections of this permit, even if said noncompliance is, in whole or in part, caused by the land application site owner.

**
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01, The permittee may accept non-domestic wastewater from the following Industrial User(s) providing each respective
Industrial User maintains continued compliance with all applicable requirements of this section and all applicable
limitations and monitoring requirements prescribed in Section(s) A.IU01-A.IU05, A.1U09-A.IU10 and
A.IU13-A.IU18:
industrial User Facility Name Outfall Classification

Beckley Hoot Maintenance Garage IVO1 IV

Raleigh County Landfill IU02 STU

Hercules/Ashland Inc. 1UO3 CIU 40CFR442.15

Caterpillar IU04 TU

Beckley Garbage Disposal 1UO5 IV

Nal-Mart No. 1351 TU09 III

Raleigh County Maintenance Headquarters IU10 IU

Little General BP #2075 IU13 IU

Heritage Equipment /U14 IU

Beckley Maintenance ZU15 IU

Lewis Nissan /U16 IU

Oakhill Garbage Disposal 1U17 IV

Southern Soil IU18 IV

IU - Industrial User
CV:7 - Categorical industrial Usex
DIU - Significant industrial User

02. The acceptance of of non-domestic wastewater from the Industrial Users listed in Section A.IU01-1U15 is subject to
and contingent upon the following terms and conditions:

a. NON-DOMESTIC WASTEWATERS APPROVED FOR ACCEPTANCE:

1) The non-domestic wastewater approved for acceptance from Beckley West Maintenance Garage consists
of intermittent discharges from general shop cleaning. The non-domestic wastewater shall be pretreated
by a gravity oil & water seperator. The maximum daily volume accepted shall not exceed 1,000 gallons.
The actual volume accepted shall be estimated and recorded daily. Estimates shall be based upon metered
water usage at Beckley West Maintenance Garage.

2) The non-domestic wastewater approved for acceptance from Raleigh County Landfill consists of leachate
generated through the normal operations of a composite lined sanitary landfill. The non-domestic
wastewater shall be transfered from landfill cells to a 350,000 gallon holding tank and is then sent to a
separate 350,000 gallon aerated holding tank for treatment and then pumped to the wastewater treatment
plant. The maximum daily volume accepted shall not exceed 100,000 gallons. The actual volume accepted
shall be measured and recorded daily using a flow meter prior to discharge to the District.

3) The non-domestic wastewater approved for acceptance from Hercules Ashland consists of storm water
collected in an outside containment dike, wastewater resulting from the rinsing of storage tanks, tanker
trucks, and transfer hoses, and wastewater resulting from general facility cleaning rinses. The wastewater
is subject to 40 CFR 442.16 (Transportation Equipment Cleaning). The maximum daily volume accepted
shall not exceed 2,000 gallons. The actual volume accepted shall be estimated and recorded daily when
discharged to the District.
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02. a. 4) The non-domestic wastewater approved for acceptance from Caterpillar (formerly Terex) consists of
pretreated wastewater associated with the washing of parts from mining machinery for repairs. The
non-domestic wastewater shall be pretreated by a Hotsy brand Model 500 Heli-sep oil& water seperator
with treated water discharged in batches. The maximum daily volume accepted shall not exceed 1,000
gallons. The actual volume accepted shall be estimated and recorded daily. Estimates shall be based upon
metered water usage at Terex.

5) The non-domestic wastewater approved for acceptance from Beckley Garbage Disposal consists of
wastewater generated in the cleaning of garbage trucks exteriors and "toters". The non-domestic
wastewater shalt be pretreated by a containment pit where suspended solids are allowed to settle prior to
entering the collection system. The maximum daily volume accepted shall not exceed 1,000 gallons. The
actual volume accepted shall be estimated and recorded daily. The flow estimate shall be made by number
of trucks washed multiplied by 500 gallons per truck.

6) The non-domestic wastewater approved for acceptance from Wal-Mart No. 1351 consists of pretreated
floor wash wastewater, rain/snow/slush water dripping from vehicles brought into the shop, and
wastewater from an employee handwashing sink and eyewash, all generated in the facilities Tire, Battery,
and Lube Express Department. The wastewater is pretreated with a Zurn 500 gravity type oil seperator
prior to discharge to the District. The maximum daily volume accepted shall not exceed 100 gallons. The
actual volume accepted shall be estimated and recorded daily. Estimates shall be based upon metered
water usage at Wal-Mart No. 1351 less domestic wastewater.

7) The non-domestic wastewater approved for acceptance from Raleigh County Maintenance Headquaters,
Division of Highways, consists of flows generated from a vehicle wash station and from floor drains. The
non-domestic wastewater shall be pretreated by an oil/water separator prior to discharge to the District.
The maximum daily volume accepted shall not exceed 1,500 gallons. The actual volume accepted shall be
estimated and recorded daily. The estimate shall be made by number of trucks washed multiplied by 500
gallons per vehicle.

8) The non-domestic wastewater approved for acceptance from Little General Store BP #2075, consists of
pretreated contaminated groundwater from Simon and Associates, at the Little General Store location at
3604 Robert C. Byrd Drive in Beckley, WV. The contaminated groundwater shall be processed in an
activated sludge/ fixed film bioreactor and then sent through an air-sparging tray stripper before being fed
through a series of five additional 250-gallon air-sparging, bioreactor treatment tanks. The effluent is
finally passed through a carbon canister before being discharged to the sanitary sewer. The maximum
daily volume accepted from the Little General Store location shall not exceed 5,000 gallons per day. The
actual volume of wastewater accepted shall be measured and recorded daily.

9) The non-domestic wastewater approved for acceptance from Heritage Equipment Inc. consists of flows
generated from a truck wash station. The non-domestic wastewater shall be pretreated by an oil/water
separator Heli-Sep model 1000. The maximum daily volume accepted shall not exceed 4,000 gallons. The
actual volume accepted shall be recorded daily. The flow measurement shall be based on metered water
used for truck washing.

10) The non-domestic wastewater approved for acceptance from Beckley Maintenance of West Virginia
Parkways Authority consists of discharge water generated from storm water run off from a salt loading
pad. The wastewater is collected in a catch basin. The maximum daily volume accepted shall not exceed
5,000 gallons. The actual volume accepted shall be estimated and recorded daily. Estimates shall be based
upon rainfall during the previous 24 hour period and exposed area of pad.

11) The non-domestic wastewater approved for acceptance from Lewis Nissan consists of flows generated
from washes and detailing from new and used cars.The subject waste water drains into troughs where
settling occurs for solids. Then it drains to a 1000 gallon Gravity Oil & Water separator and is
subsequently discharged to the District. The maximum daily volume accepted shall not exceed 1,500
gallons. The actual volume accepted shall be estimated and recorded daily.

12) The non-domestic wastewater approved for acceptance from Oak Hill Garbage Disposal, Inc. consists of
wash water from a truck wash station and shall be pretreated by settling in the trough drains and an
oil/water separator. The maximum daily volumo accepted shall not exceed 1,600 gallons. The actual
volume accepted shall be estimated and recorded daily.
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02. a.

b.
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13) The non-domestic wastewater approved for acceptance from Southern Soil ConservationDistrictconsists
of wastewater from a vehicle maintenance and washing shop and shall be pretreated by an oil/water
separator. Themaximumdailyvokune accepted shall not exceed 1,000 gallons. Theactualvolume
accepted shall be estimated and recorded daily.

SAMPLING PROCEDURES:

1) Beckley West Weintenance Garage

An individual grab sample and pH measurement shall be obtained at a time that is
representative of normal operations.

2)

3)

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley PSD ehall submit the log on

quarterly basis to DEP.

Raleigh County Landfill

An individual grab eample and pH measurement shall be obtained at a time that is

representative of normal operations,

Composite samples shall be Obtained by collection and combination of a minimum of four

(4) equal volume aliquots with aliquots accepted at approximately equal time intervals

over the daily discharge period.

Hercules Ashland

An individual grab sample and pm measurement shall be obtained at a time that its
representative of normal operations.

Composite samples shall be Obtained by collection and combination of a minimum of four

(4) equal volume aliquots with aliquots accepted at approximately equal time intervals
over the daily discharge period.

4) Caterpillar
.....

An individual grab eample and pH measurement shall be obtained at a time that is

representative of normal operations.

5)

6)

7)

8)

In addition, the attached oil/water separator log toilet be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly heels to DEP.

Beckley Garbage Disposal

An individual grab eample and pB measurement shall be obtained after settling that is
representative of normal operations.

Wal-Mart No. 1351

An individual grab eample and pH measurement shall be obtained at a time that is
representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and

submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly basis to DEP.

Raleigh County meintenenoe Headquartere

An individual grab sample and pH measurement Phan be obtained at a time that is

representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on a

quarterly basin to DEP.

Little General BP *2075

An individual grab sample and pH measurement ehall be obtained at a time that is
representative of normal operations.
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02. b. 9) Heritage Equipment

c.

An individual grab sample and pH measurement shall be obtained at a time that io
repreaentative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley POD. North Beckley POD ahall submit the log on a
quarterly basis to DEP.

10) Beckley Maintenance

An individual grab sample and pH measurement shall be obtained at a time that is
representative of normal operations.

11) Lewis Nieman

An individual grab sample and pH measurement shall be obtained at a time that is
repreaentative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley PSD shall submit the log on
quarterly basis to DEP.

12) oakhill Garbage Disposal Inc.

An individual grab sample and pH measurement ahall be obtained at a time that is
repreaentative of normal operations.

n.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley POD. North Beckley PSD shall submit the log on w
Quarterly basis to DEP.

13) Southern Soil Conservation District

An individual grab sample and pH measurement 0111111 be obtained at a time that is
representative of normal operations.

In addition, the attached oil/water separator log must be completed monthly and
submitted quarterly to North Beckley PSD. North Beckley POD shall submit the log on a
quarterly basis to DEP.

SAMPLING AND MONITORING REQUIREMENTS:

1) Samples on non-domestic wastestreams shall be collected at the discharge point prior to its mixing with
any other wastestream unless otherwise specified.

2) Sampling and analyses required by Section A.1U01-A.RJ05, A.1U09-A.IU10 and A.IU13-A.IU18 shall be
conducted in accordance with sample collection, preservation, and analytical procedures specified in 40
CFR 136.

3) As specified in Section(s) A.1U01-A.IU05, A.1U09-A.IU10 and A.IU13-A.IU18, semi annual monitoring
periods are Jan-Jun, Jul-Dee. Quarterly monitoring periods are Jan-Mar, Apr-Jun, Jul-Sep, Oct-Dec.

4) If the permittee or industrial user monitors any parameter more frequently than required by Section(s)
A.1U01-A.IU05, A.1U09-A.IU10 and A.IU13-A.IU18, using procedures specified by Section E.02.c.2,
then the results of additional monitoring must be reported.

5) All industrial users shall maintain information relative to self-monitoring for a minimum of three (3) years.
The information maintained shall include: the date, exact location, method, and time of sampling; the
sample preservation techniques used; the name of the person taking the samples; the date(s) the analyses
were performed; the name of the person performing the analyses; and the analytical results.
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02. c. 6) Reporting of monitoring required by Section A.1U01-A.IU05, A.IU09-A.IU10 and A.1U13-A.1U18 shall
be submitted to the Division of Water and Waste Management along with the perraittee's Discharge
Monitoring Reports. Reports shall contain results of all analysis performed, and the estimated daily
volume of the wastewater accepted. Reports shall be due on the 20th day of the month following the end
of the monitoring period. The agency is now requiring the permittee to utilize our electronic discharge
monitoring report (eDMR) system which is now mandatory. The permittee is not required to submit hard
copies of the DMRs to the addresses listed below when using eD1VER. Special circumstances may result in
the agency granting an exemption to eDMR and are considered on case by case basis. Ifthe permittee was
exempted by the agency from using the eDMR system, then the permittee is required to send hard copies
to the addresses below. The permittee may contact the agency for more information about the eDMR
system and potential exemptions from using it. Regardless, in accordance with Appendix A, Section 111.6
of this permit, the permittee shall maintain copies of DMRs (either hard copies or electronic copies) at the
plant site and the DMRs shall be made readily available upon request for DEP personnel.

d.

Director
Division of Water and Waste Management
601 57th Street, SE
Charleston, West Virginia 25304
Attn: Permitting Branch

NOTIFICATION REQUIREMENTS:

1) A11 industrial users shall notify the permittee immediately of all discharges that could cause problems to
the POTW, including any slug loadings, as defined by 40 CFR 403.5(b) of the Code of Federal
Regulations.

2) All industrial users shall notify the permittee and the Division of Water and Waste Management of any
discharge into the POTW of any substance, which otherwise disposed of, would be considered a
hazardous waste under 40 CFR 261 of the Code of Federal Regulations unless they discharge less than
fifteen (15) kilograms of non-acute hazardous waste in a calendar month.

3) For any instances that sampling results have a result of "non-detect" (less than the minimum detection
level), the results shall be reported as less than the minimum detection level used. For example, if the
laboratory results indicate non-detect for a parameter and the MDL is listed as 0.005 mgll, the Industrial
User shall indicate on the Discharge Monitoring Report for that parameter "< 0.005 mg/1". For purposes
of averaging values, the Industrial User shall use the MDL for any values listed as non-detect, when
calculating averages.

4) Each Industrial User shall submit a Discharge Monitoring Report for every monitoring period. If the
Industrial User does not discharge any non-domestic waste to the POTW during a given monitoring
period, the Industrial User shall still submit the appropriately filled out and signed Discharge Monitoring
Report indicating "NO DISCHARGE" during the monitoring period.

5) Alternative discharge monitoring report forms shall not be used without prior approval from this Agency.

PROHIBITED DISCHARGES:

1) Pollutants which create a fire or explosion hazard in the POTW (wastestreams with a closed cup
fiashpoint of less than 140 degrees F or 60 degrees C using test methods specified in 40 CFR 261.21 of
the Code of Federal Regulations).

2) Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW resulting in
interference.

3) Heat in such quantities that the temperature at the POTW exceeds 40 degrees C (104 degrees F).
4) Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity that

may cause acute worker health and safety problems.

5) Any trucked or hauled pollutants, except at discharge points designated by the POTW.

6) Any pollutant(s) discharged in a quantity which has the potential to cause Pass Through or Interference.
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03, In addition to the conditions listed in Section E.02, the following conditions apply specifically to Categorical and
Significant Industrial User facilities listed in Section E.01,

a.

b.

All baseline reports, reports on compliance, and self monitoring reports must be signed and certified in
accordance with 40 CFR 403,12 of the Code of Federal Regulations.

If a Categorical Industrial User listed in Section E.01 conducts sampling that reveals a violation of their
respective limitations prescribed in Section A or any of the prohibited discharges listed in Section E.02.e, the
Categorical Industrial User shall notify the Director of said violation within 24 hours of becoming aware of the
violation. In addition, the Categorical Industrial User shall repeat the sampling and analysis for the pollutant in
violation and submit the results to the Director within 30 days.

04. Should any of the permittee's industrial users fail to comply with the specific terms and conditions pertaining to that
specific industrial user in this permit, the permittee shall immediately contact said industrial user and identify the
violation causing the noncompliance with the permit. The permittee shall take all reasonable, escalating
enforcement steps, up to and including disallowing the continued acceptance of the nondomestic wastewater from
the industrial user, to keep the industrial user compliant with the terms and conditions of the permit. Also, the
pennittee shall immediately inform the Agency of any current noncompliance by industrial users by attaching a
written surnmary of these violations, the cause of each violation, and the steps taken to prevent their recurrence with
the submitted Discharge. Monitoring Reports. Should the pennittee take all of the enforcement steps outlined
above, these actions may be used as a mitigating factor to any enforcement actions taken upon the permittee for the
noncompliance by the industrial users to the terms and conditions of Section E or Sections A.IU01-A.IU05,
A.IU09-A.IU10 and A.IU13-AJUI8 herein. However, the burden of proof in relation to the use of this mitigating
factor shall lie exclusively upon the permittee. This condition shall not be used as a mitigating factor to any
noncompliance associated with any other section of this permit, even if said noncompliance is, in whole or in part,
caused by an industrial user.

05. The permittee shall ensure that the industrial users shall complete and submit a DMR in accordance with Section A
of this permit. DMRs for industrial users shall be submitted in accordance with the agency's eDMR system as
prescribed in Section C of this permit. Logs submitted by the industrial users shall be submitted by the permittee as
required attachment to the eDMRs.

06. This Division reserves the right to disallow the continued acceptance of the nondomestic wastewater(s) from any of
the facilities described in Section E.01, or to require installation of additional pretreatment facilities, should the
wastewater violate specified limitations, cause interference or pass-through at the POTW and result in effluent
limitation violations or receiving stream degradation, or adversely impact POTW sludge disposal. Approval of the
permittees acceptance of the indirect discharge(s) in no way relieves the permittee of its obligation to comply with
all terms and conditions of its WV/NPDES Permit and shall not constitute an affirmative defense in any
enforcement action brought against the permittee.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or

installed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, with

the plans and specifications submitted with Permit Application No. WV0027740; with the plan of maintenance and

method of operation thereof submitted with such application(s); and with any applicable rules and regulations

promulgated by the Environmental Quality Board and the Secretary of the Department of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with

Permit Application No. WV0027740; and with the plan of maintenance and method of operation thereof submitted

with such application(s) shall constitute grounds for the revocation or suspension of this permit and the invocation of

all the enforcement procedures set forth in Chapter 22, Article 11, or 15 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code of

West Virginia and is transferable under the terms of Section 11 of Article 11.

Scott G. Mandirola, D ector



Appendix A

I. MANAGEMENT CONDITIONS:

1. Duty to Comply
a) Tho pennittee must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is

wounds for enforcement action; for permit modification, revocation and reissuance, suspension or revocation; or for denial of a permit renewal
application.

b) The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within
the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement

2. Duty to Reapply
If the pennittee wishes to continue an activity regulated by this permit atter the expiration date of this permit, the permittee must apply for a new permit at
least 180 days prior to expiration of the permit.

3. Duty to Mitigate
The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit, which has a reasonable likelihood of
adversely affecting human health or the environment

4. Permit Actions
This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee for permit modification,
revocation and reissuance, or revocation, or a notification of planned changes or anticipated noncompliance, does not stay any permit condition.

5. Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege.

6. Signatory Requirements
All applications, reports, or information submitted to the Director shall be signed and certified as requited in Title 47, Series 10 , Section 4.6 of the West
Virginia Legislative Rules.

7. Transfers
This penult is not transferrable to any person earcept after notice to the Director. The Director may requite modification or revocation and reissuance of the
permit to change the name of the permittee and incorporate such other requirements as may be necessary.

8. Duty to Provide Information
The permittee shall Annish to the Director, within a reasonable specified time, any information which the Director mayrequest to determine whether cause
exists for modifying, revoking and reissuing, suspending, or =voicing this permit, or to determine compliance with this permit. The peamittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit.

9. Other Information
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Director, it shall promptly submit such facts or information.

10. Inspection and Entry
The permittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,
to:
a) Enter upon the pennittee's premises in which an effluent source or activity is located, or where records must be kept under the conditions of this

permit;
b) Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit;
c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or

required under this permit; and
d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any

substances or parameters at any location.
11. Permit Modification

This permit maybe modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11-12 of the
Code of West Virginia.

12. Water Quality
Subject to 47 WV CSR 10.3An, the effluent or effluents coveted by this permit are to be of such quality so as not to cause violation of applicable water quality
standards.

13. Outlet Markers
A permanent marker at the establishment shall be posted in accordance with Title 47, Series 11, Section 9 of the West Virginia Legislative Rules.

14. Liabilities
a) Any person who violates a permit condition implementing sections 301, 302, 306, 307, 308, 318, cr 405 of the Clean Water Act is subject to a

civil penalty not to exceed $25,000 per day of such violation. Any person who willfully or negligently violates permit conditions
implementing sections 301, 302, 306, 307, 308 et 405 of the Clean Water Act is subject to a fine of not less than $2,500 nor more than $25,000 per
day of violation, or by imprisonment for not more than 1 year, or both.

b) Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under
this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2
years, or by both.

c) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required to
be maintained under this permit, including monitoring reports or reports of compliances or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, ca. by imprisonment for not more than 2 years, or by both.

d) Nothing in 1.14 a), b), and c) shall be construed to limit or prohibit any other authority the Director may have under the State Water Pollution
Control Act, Chapter 22, Article 11.



II. OPERATION AND MAINTENANCE:

1. Proper Operation and Maintenance
The permitteo shall at all thnes properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the conditions of this permit. Proper operation and maintenance also includes adequate
laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systems which are installed by the perrnittee only when the operation is necessary to achieve coniplianee with the
conditions of the permit. For domestic waste treatment facilities, waste treatment operators as classified by the WV Fhireau of Public Health laws, W. Va.
Code Chapter 16-1, will be required except that in circumstances where the domestic waste treatment facility Is receiving any typo of industrial waste, the
Director may require a more highly skilled operator.

2. Need to Halt or Reduce Activity Not a Defense
It shall not be a defense for a pemdttee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of thc permit.

3. Bypass

4. Upset

a) Definitions

(1) "Bypass" means the intentional diversion of waste streams from any portion of a treatment facility; and
(2) "Severe property damage" means substantial physical damage to property, damage to the treatment facilities which causes them to

become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence
of a bypass. Severe property damage does not mean economic loss caused by delays in production.

h) Bypass not exceeding limitations. Tho permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provision of II.3.c) and 11.3.d) of
this permit.

c) (1) lithe pennittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten. (10) days before the
date of the bypass;

(2) If the peamittee does not know in advance of the need for bypass, notice shall be submitted as required in IV.2.b) of this permit.
d) Prohibition of bypass

(1) Bypass is permitted only under the following conditions, and the Director may take enforcement action against a pennittee for a
bypass, unless;

(A) Bypass was unavoidable to prevail loss of life, personal injury, or severe property damage;
(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated

wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgement to prevent a bypass which
occurred during nonnal periods of equipment downtime or preventatives maintenance; and

(C) The ponnittee submitted notices as required under 11.3.c) of this permit.
(2) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the

three conditions listed in 11.3.d.(1) of this permit.

a) Definition. "Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable camel of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or
careless or improper operation.

b) Effect of an upset. An upset constitutes an affirmative defense to an action brought far noncompliance with such technology-based permit
effluent limitation if the requirements of 11.4.°) are met. No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action for nancompliance, is final administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:
(1) An upset occurred and that the pamittee can identify the cause(s) of the upset;
(2) The permitted facility was at the time being properly operated;
(3) The permittee submitted notice of the upset as required in 1V.2.b) adds permit.
(4) The permittee complied with any remedial measures required under 13. of this permit.

d) Burdett of proof. In any enforcement proceeding the permittee scatting to establish the occurrence of all upset has the burden of proof.

5. Removed Substances
Where removed substances aro not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sludges,
filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal within the State,
shall be disposed of only in a manna and at a site subject to the approval by the Director. If rude substances are interned for disposal outside the State or for
reuse, i.e., as a material used for making another product, which in turn has another use, rho permitted shall notify the Director in writing of the proposed
disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.



M. MONITORING AND REPORTING

1. Representative Sampling
Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity.

2. Reporting
a) Permitted shall submit, according to the enclosed format, a Discharge Monitoring Report (DMR) indicating in terms of concentration, and/orquantities, the values of the constituents listed in Part A analytically determined to be in the plant effluent(s). DMR submissions shall be madein accordance with the terms contained in Section C of this permit.
b) Enter reported average and maximum values under "Quantity" and "Concentration" in the units specified for each pratuneter, as appropriate.c) Specify the number of analyzed samples that exceed the allowable permit conditions in. the columns labeled "N.E." (1,e,, number exceeding).d) Specify floquency of analysis for each parameter as number of analyses/specified period (e.g.,3/month is equivalent to 3 analyses performedevery calendar month). If continuous, enter "Cont.". The frequency listed on format is the minimum required.

3. Test Procedures
Samples shall be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136, unless other test procedures have been specifiedelsewhere in Ads permit.

4, Recording of Results
For each measurement or sample taken pursuant to the permit, the pennittee shall record the following information.
a) The date, exact place, and time of sampling or measurement;
b) The date(s) analyses were performed;
c) The individual(s) who performed the sampling or measurement;
d) The individual(s) who performed the analyses; if a commercial laboratory is used, the name and address of the laboratory;e) • The analytical techniques or methods used, and
t) The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as requiredin 111.6.

5. Additional Monitoring by Permittee
If the permittee monitors any pollutant at any monitoring point specified in this permit more frequently than required by this permit, using approved testprocedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in theDischarge Monitoring Report Form. Such increased frequency shall also be indicated. Calculations for all limitations which require averaging ofmeasurements shall utilize an arithmetic mean unless otherwise specified in the penult.

6. Records Retention
The permittee shall retain records of all monitoring information, including all calibration and maintenance records and all original chart recordings forcontinuous monitoring instrumentation, copies of all reports required bythis permit, and records of all data used to complete the application for the penult,for a period of at least three (3) years from the date of the sample, measurement, repeat or application. This period may be extended by request of theDirector at any time.

7. Definitions
a) "Daily discharge" means the discharge of a pollutant measured during a calendar day or within may specified period that reasonably representsthe calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as thetotal mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily dischargeis calculated as the average measurement of the pollutant over the day.
b) "Average monthly discharge limitation" means the highest allowable average of daily discharges over a calendar month, calculated as the sumof all day discharges measured during a calendar month divided by the number of daily discharges measured during that month.o) "Maximum daily discharge limitation" means the highest allowable daily discharge.
d) "Composite Sample" is a combination of individual samples obtained at regular intervals over a time period. Either the volume of eachindividual sample is proportional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow ratesover the time period used to produce the composite. The maximum time period between individual samples shall be two hours.e) "arab Sample" is au individual sample collected in less than 15 minutes.
i) "is" = immersion stabilization - a calibrated device is immersed in the effluent stream until the reading is stabiliwat
g) The "daily average temperature" means the arithmetic average of temperature measurements made on an hourly basis, or the mean value plot ofthe record of a continuous automated temperature recording instrument, either during a calendar month, or during the operating month if flowsare of shorter duration.
h) Tito "daily maximum temperature" means the highest arithmetic average of the temperatures observed for any two (2) consecutive hours duringa 24 hour day, or during the operating day if flows are of shorter duration.
i) The "monthly average fecal colifonn" bacteria is the geometric average of all samples collected during the month. .j) "Measured Plow" means any method of liquid volume measurement, the accuracy of which has been previOusly demonstrated in engineeringpractice, or which a relationship to absolute volume has been obtained.
k) "Estimate" means to be based on a technical evaluation of the sources contributing to the discharge including, but not limited to pumpcapabilities, water meters and batch discharge volumes.
1) "Non-contact cooling water" means the water that is contained in a leak-free system, i.e., no contact with any gas, liquid, or solid other than thecontainer far transport; the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of appmved anti-fouling agents.



N. OTHER REPORTING

1. Reporting Spills and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, liabilities or
penalties established pursuant to Title 47, Series 11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Article 11.
Attached is a copy of the West Virginia Spill Alert System for use in complying with Title 47, Series 11, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. Immediate Reporting
a) The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the

circumstances by using the Agency's designated spill alert telephone number. A written submission shall be provided within five (5) days of
the time the pennittee becomes aware of the circumstances. The written submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

b) The following shall also be reported immediately:
(1) Any unanticipated bypass which exceeds any effluent limitation in the permit;
(2) Any upset which exceeds any effluent limitation in the permit; and
(3) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Director in the permit shalt be reported

immediately. This list shall include any toxic pollutant or hazardous substance, or any pollutant specifically identified as the
method to control a toxic pollutant or lutzardaus substance.

c) The Director may waive the written report on a ease-by-ease basis If the oral report has been received in accordance with the above.
d) Compliance with the requirements of 1V.2 of this section, shall not relieve a person of compliance? with Title 47, Series 11, Section 2.

3. Reporting Requirements
a) Planned changes. The permittee shall give notice to the Director of any planned physical alterations or additions to the permitted facility which

may affect the nature or quantity 'Attie discharge. Notice is required when:
(1) The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in

Section 13.7.b of Series 10, Title 47; or
(2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification

applies to pollutants whioh are subject neither to effluent limitations in the permit, nor to notification requirements under 1V.2 of this
section.

b) Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements.

c) In, addition to the above reporting requirements, all existing manufacturing, commercial, and sibrieultrual diseharges inns( notify the Director in
writing as soon as they know or have reason to believe:

(1) That any activity has occurred or will occur whirl would result in the discharge, on a routine or frequent basis, or any toxic
pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":
(A) One hundred micrograms per liter (100 ug'I);
(13) Two hundred micrograms per liter (200 ug/l) for acrolein and acrylonitrile; Eve hundred micrograms per liter (500 ug/1)

for 2,4-dinnro phenol; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (1 mg/I) for antimony;
(C) live (5) times the maximum concentration value repeated for that pollutant in the permit application in accordance with

Section 4.4.b.9 of Series10, Title 47.
(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47;

(2) That any activity has occurred or will occur which would result iu my discharge (on a non-routine or infrequent basis) of a toxic
which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":
(A) Five hundred micrograms per liter (500 ug/1);
(13) One milligram per liter (1 mg/1) for antimony;
(C) Ten (10) times the maximum concentration value reported for that pollutant in the permit application in accordance with

Section 4,4,117 of Series 10, Title 47;
(D) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47.

(3) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a routine or frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that pollutant
under approved analytical procedure.

(4) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product deny toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a non-routine or infrequent basis of that toxic pollutant at levels which exceed ten times the detection limit for that
pollutant under approved analytical procedure.

4. Other Noncompliance
The permittee shall report all instances of noncompliance not reported under the above paragraphs at the time monitoring reports are submitted. The
reports shall contain the information listed in 1V.2.a). Should other applicable noncompliance reporting be required, these terms and conditions will be
found in Section C of this permit.



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (NORTH BECKLEY PSD) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: CK11
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS.

INDIVIDUAL PERFORMING ANALYSIS:

ParameterPaGEL*

Quantity ' Otter Units 
Measurement
Frequency

l

Sample
TypeUnits NE. ' Units N.E.N.,

50050 (ML-1) RF-A
Flow,in Conduit or thru plant

Year Round

Reported
1

NIA mgdPermit Limits
N/A

i

N/A Rpt Only
Wino

Rpt Only
Avg. Monthly

Rpt Only
Mac. Date

Continuous measured

00310 (ML-B) RF-A
ROD. 5-Day 20 Deg.0
Year Round

Reported

Lbs/Day

-

N/A

.

mg/lPermit Limits
626
Avg_ Monthly

1251
Msx. Daly

N/A 30
Avg. Monthly

60
Max Dab'

1/week Batch

00530 (ML-A) RF-A
Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mgt!

,

Permit Limits
626
Avg. Monthly

1251
Max Daly

N/A 30
Avg. Monthly

60
Max. Daly

1/Week Batch

81010 (ML-K) RF-A
BOD, % Remove'

Year Round

Reported

PercentPermit Limits
WA N/A 85

Month Avg. Prin.

1NWA WA N/A . 4/Month Calculated

81011 (ML-K) RF-A
Suspended Soffds, % Removal

Year Round

Reported

N/A PercentPermit Limits
NIA NIA 85

matt MX Ifirl

WA N/A 4/Month Calculated

74055 (ML-A) RF-A
Coliform, Fecal

Year Round

Reported
-

N/A Cats/100a\Permit Limits
N/A NIA WA 200

Mort Geo. Mean

400
Max Daily

1lweek

...

Grab

00400 (ML-A) RF-A

PH
Year Round

Reported
.

S.U.Permit Limits
N/A N/A 6

inst. Mitt

WA 9
rust Max

-

N/A 1/week Grab

00300 (ML-A) RF-A
DIssoNed Oxygen

Year Round

Reported
.

N/A mg/!Permit Limits
WA NIA 6

me_ Min
N/A N/A 1/week Grab

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

certify under penalty of law-that this docurnent and ati attathritenta were OrePared
under.my direction or supervision in accordance withe:systern designed to aeSure;that
citiaiitedpersOnnet properlygather end evaluate theinfOrmation.'subinitted: Based 46n
my inquiry of the: person persons who manage the system,- or thosee-persons directly
reapensibie forgathering the iffoiriralion,Theinfdrritatidh submitted is. to the best of my
knowledge:and belief, true; accurate, and coniplate..I amaivarelhat there are significant
penalties for submitting false information *hiding the possibility of a r-te and
imprisonment for knoWing Violations.

Date Completed

Signature of•Prinapal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (NORTH BECKLEY PSD) NORTH BECKLEY PSD

LOCATION OF FACILITY: BECKLEY; Raleigh County

PERMIT NO.:  VVV0027740  OUTLET NO.: 001
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

.  Qiiantity' : ' Otler-UnAs Measurement
Frequency

Sample
TypeUnits N.E.:' CEL*

' .. Units _ 'FLT-

00610 (ML-A) RF-A
Ammonia Nitrogen

Summer May 1-Oct 31

Reported

Lbs/Day N/A

.

mg/I

.

Permit Limits Dally

87,6 175 N/A 4.2

Avg. Monday

8.4

Max Daily

1/week Batch

00610 (ML-A) RF-A

Ammonia Nitrogen

Winter Nov 1-Apr 30

Reported

Lbs/Day N/A mg/I

' --'

Permit Limits
Avg.

142

!Monthly

284

Maio. Daily

N/A 6.8
Avg. Monthly

13.8
Max, Daily

1/week Batch

01119 (ML-A) RF-A

copper, Total Recoverable

Year Round

Reported

N/A mg/I
Permit Limits

.

N/A N/A WA 0.0104

Avg. MorithiY.

0.0164
Max Daily

1/month

I

Batch

01114 (ML-A) RF-B
Lead, Total Recoverable

Year Round

Reported

NIA mg/I
Permit Limits

N/A N/A N/A Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/quarter Batch

01094 (ML-A) RF-B

Zinc, Total Recoverable

Year Round

-

Reported
.... p

NIA mg/I
Permit Limits

N/A WA N/A Rpt Only

Avg. Mont*

Rpt Only
Max. Daily

liquarter Batch

01002 (ML-A) RF-B
Arsenic, Total (asAs)

Year Round

Reported

N/A mg/I
Permit Limits

N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only

Max Deily

1 /quarter Batch

01113 (ML-A) RF-B

Cadmium, Teta! Recoverable

Year Round

Reported

N/A m
Permit Limits

N/A N/A N/A Rpt Only
Avg. MordNy

Rpt Only

Max Daffy

1/quarter Batch

01032 (ML-A) RF-B

Chromium, Ilexavalent

Year Round

Reported

N/A mg/I
Permit Limits

NIA WA N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Day

1/quarter Batch

CEL = Compliance Evaluation Levet

Name of Principal ExecutiVe Officer

Title of Officer

Certify under penalty of la; that-thisdoc;umentand all attachments were prepared
under my clinsrotion or supervision in accordance with a System designed to assure that
quatified-peraorinel properly gather and evaluate theinferntrition sithmitted; Based .on
my inquiry of the PetScin orpertons who the syiteirr, orthose persons direbtly
esponsible for gathering the infognation, the iriforrnetfon submitted is,' to the best of my
knowledge and belief, true, accurate; and cornplete-1 am aware that there are significant
penalties for suhrniftingfalse information inchiding the possibility of a fine and
imprisonment for knoWing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Firral Limitations

FACILITY NAME:  (NORTH BECKLEY P3D) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY: Raleigh County
PERMIT NO.: VVV0027744 OUTLET NO.: 001
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity __. ii., ii. ' _

Measurement
Frequenry

r.
Sample
TyppUnits N.E: GEL* Uri E

00718 (ML-A) RF-B

Cyanide, Weak Acid Dissociable

Year Round

Reported

N/A mgAPermit Limits
N/A N/A WA Rpt Only

Avg. Monthly

Rpt Only
Max. oath

liquarter Grab

71900 71900 (ML-A) RF-B

Mercury, Total (as Hg)

Year Round

Reported

N/A ogilPermit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max Doily

1/quarter Grab

01074 (ML-A) RF-B

Nickel. Total Recoverable

Year Round

Reported

N/A mg/IPermit Limits
N/A N/A N/A Rpt Only

Avg. it

Rpt Only
Max Daly

1/quarter Batch

01079 (ML-A) RF-B

Silver, Total Recoverable

Year Round

Reported

N/A mg/1Permit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max Daly

1/quarter Batch

00900 (MLA) RF-C

Hardness, Total (as CaCO3)

Year Round

Reported

WA mg/1Permit Limits
N/A N/A N/A Rpt Only

Avg. Monthly

Rpt Only
Max Doily

1/6 months Batch

00980 (ML-A) RF-B

iron, Total Recoverable

Year Round

, Reported

N/A mg/1Permit Limits
N/A N/A N/A Rpt Only

Avg. !atonally

Rpt Only
Max. Daily

1/quarter

-"'

Batch

61426 (ML-A) RF-D

Chronic Tox-Ceriodaphnia Dubia

Year Round

Reported

N/A TUcPermit Limits
N/A NIA N/A Rot Only

Avg. Monthly

Rpt only
Max Daffy

1/year Batch

61428 (ML-A) RF-D

Chronic Toxicity- Pimephales

Year Round

Reported

TUCPermit Limits
N/A N/A N/A Rpt Only

Avo Monthly

Rpt Only
...4-N. DORY

N/A 1/year Batch

*CEL = Compliance Eva/elation Level 

Name of Principal Executive Officer

Tale of Officer

I certify under penalty of leVilhat thisdoctintent and all attachments were prepared
under rny directiOn or supervision in accordance with a system designed to assure that
qualified personnel properly gather and.evalirate the infOrmationsubmitted.. Based on
my inquiry of the person or Pais:ohs 46 manage the system, or those persons directly
responsible for gathering the iriformation,lhe inforrnation:aubmitted is, to the best of my
.knowledge and:belief, true accurate, and complete: I am aware that there are significant
penalties for submitting filsainfOrthation including the •poisibilitiof a fine and
imprisonment for !Mi.:Ming violatiOns. '

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL. POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Beckley West Maintenance Garage) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 1U01
NASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

ChiantitY 0 er Units - Measurement
FreqUericy

Sample
TypeUnits N.E. CEL* Units N.E.

00056 (ML-1) RF-B

Flow Rate

Year Round

Reported

gpd N/A
Permit Limits

Rpt Only
Avg. Mordhly

1000
Max. Daily

N/A NJA N/A 1/daily Estimated

00530 (ML-1) RF-B

Total Suspended Solids

Year Round

Reported

Lbs/Day

—

N/A ragil
Permit Limits

Rpt Only
Avg. Mont*

Rpt Only
max. Daily

IN/ARptOnly 250
MaxDaily

1 /quarter Grab

00400 (MLA) RF-B

PH
Year Round

Reported

N/A S.U.
Permit Limits

N/A WA 5
Inst. Nen.

WA 10
Inst. Max

1/qua er Grab

00552 (MLA) RF-B
Oil and Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day N/A rngll
Permit Limits

Rpt Only
Avg. Monthly

Rpt Only
Max Datly

N/A
.10%, befOrthil

30
Max. Daily

1/Quarter Grab

i

N/A

..

WA

... '—

N/A

N/A

CEL = Compliance Evaluation Level 

Name of Principal Exedative Officer

Title of Officer

I certify unne(PanattkOf!,layi that thiadoduthantand all attachments were prepared
Order.triy,dfreOtiOn:Or suPervision it accordance with aaystaris de,signed to -assize that-
daplified.personner properly and aValiiatelthe inforthation-Sisismitted. BaSed.bh
mkincinitklaftheoEiroo:orpertens whO manage the skaterkorthoaeiserS03*difectly:
responsible for tethering the informatipn, the InfOrri*I.Ory:iiOniittocliai ttsthe best of my
knowledge anctbelief,:true, accurate, andObiriplete I em aware, that thefe•aresignifitiant
penalties for submitting fire informatipn- including, the possibility of a fine and
,imprisonment for knowing violations.

Date Completed

Signature of. Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Raleigh County Landfill) NORTH BE KLEY P$D
LOCATION OF FACILITY: BECKLEY; Raleigh. County
PERMIT NO.: WV0027740 OUTLET NO.: 1UO2
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

ParameterUnits. 

Quantity Other UnitS -
'Measurement

Frequency
Sample
Type

- ,

N E. CM*. Units 14.B.,
00056 (ML-1) RF-A
Row Rate

Year Round
.

Reported ,
gpd N/APermit Limits

Rpt Only

Avg. Monthly

100000

Max. Daily

N/A N/A N/A 1 /daily measured

00310 (ML-1) RF-A

BOD, 5-Day 20 DegL

Year Round

Reported

Lbs/Day

.

N!A mgAPermit Limits
Rpt Only

Avg. Monthly

162

Max Daily

N!A Rpt Only
Avg. Monthly

Rpt Only
Max Daily

2/month Comp

00530 (ML-1) RF-A
Tatar Suspended Solids

Year Round

Reported

LbsiDay N/A mg/lPermit Limits
Rpt Only

Avg. Monthly

162

Max Daily

N/A Rpt Only

Avg. Monet/

Rpt Only
Max Daily

2/month Comp

00400 (ML-1) RF-A

PH

Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 5

Inst. Min,

N/A 10

Inst. Max

2Jmonth Grab
,

00625 (ML-1) RF-A

Nitrogen, Kjeldaht Total

Year Round

Reported

Lbs/Day N/A mg/I

4-

Permit LimitsPermit
Rpt Only

Monthly

32

Max. Deity

WA Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

2./month Comp

01119 (ML-1) RF-A

Copper, Total Recoverable

Year Round

Reported

LbslDay N/A mg/IPermit Limits
Rpt Only

Avg. Monthly

0.011
Max. Daily

WA Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/month Comp

01114 (ML-1)• RF-A

Lead, Total Recoverable

Year Round

Reported

LbsfDay

—

mg/I

--/

'

Permit Limits
Rpt Only
Avg. Monody

0.0025

Max. Day

N/A Rpt Only
An Monthly

Rpt Only

Max. Daily

N/A llmonth Comp

01094 (ML-1) RF-A

Inc, Total Recoverable

Year Round

Reported
.

Lbs/Day N/A mg/iPermit Limits
Rpt Only
Avg. Monthly

0.014

Max. Daily

NIA Rpt Only

Avg. Motahly

Rpt Only

Max. Daily

1/month Comp

* CEL = Compliance Evaluation Level 

Name of Principal Executive Officer

The of Officer

certify under penalty of law that this and all attachments were prepared
under  my direction or supervision In accordance with a system 4esigned Id assure thatqualified t perOprtel properly gather end eitareete the information. subinitted..Based on

 _My inguirYrefthe‘Petsonoi. persons Who, manage-the system, or those persons direcIty.
resPonsible for *gathering the inforniation, the Information submitted is, to the best Of-myknowledge and belief, true, accurate, and complete. I am aware that are SignificantPenalties for subrilittirigfalse information including: the the possib y.,of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Raleigh County Landfill) NORTH BECKLEY PSD

LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 1UO2
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

OWtity er nit: Meeturement,
Frequency

Sample
TypeUnits' N.E. CEL*

•,
Units ':`piz.

.

01113(ME-1)W-A

C3dmium, Total Recoveratio

)1ear Round

Reported
Lbs/Day WA mg/I

Permit Limits
Rpt Only

Avg. Monthly

0.00075

Max Daily

NIA Rpt Only

Avg. Monitay

Rpt Only

Max. Dally

'l month Cornp

71900 (ML-1) RF-A

Mercury, Total (as Fig)

Year Round

Reported

Lbs/Day WA ug/l
Permit Limits

Rpt Only

Avg_ Monthly

0.00015

Max. Daily

N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

/month Grab

01074 (ML-1) RF-A

Nickel, iced Recoverable

Year Round

Reported

Lbs/Day N/A mg/I
Permit Limits

Rpt Only

Avg. Monthly

0.007
Max Daily

N/A Rpt Only

Avg. Monthly

Rpt Only
Max Daily

limonth Comp

01079 (ML-1) RF-A

Silver, Total Recoverable

Year Round

Reported

Lbs/Day N/A rrigil
Permit Limits

Rpt Only
Avg. Monthly

0.000751

Max. Daily

N/A NIA Rpt Only

Max_ Deily .

1lrrlonth Comp

00978 (ML-1) RF-A

Arsenic, Total Recoverable

Year Round

Reported

Lbs/Day NIA mg/i
Permit Limits

Rpt Only

Avg. Monthly

0.003
Max. Daily

N/A Rpt Only

Avg. Monthly

Rpt Only

Max_ Daily

1/month Comp

00720 (ML-1) RF-A

Cyanide, Total

Year Round

Reported

Lbs/Day N/A mg/I
Permit Limas

Rpt Only

Avg. Monthly

0.012
Max Daily

NIA Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

nth Comp

01118 (ML-1) RF-A

Chromium, Total Recoverable

Year Round

Reported

Lbs/Day NIA mg/I
Permit Limb

Rpt Only
Avg. monthly

0.014
Mex. Daly

N/A Rpt Only

Avg. Monthly

Rpt Only

Max. Daily

1/Month Comp

WA

*cEL = Compliance Evaluation Level 

Name Of Priticipel Executkre Officer

Title of Officer

.certify under peOattijrbt lenv,tbfat -06Cubieritcati&atrattatfiffiehtei-VOrfettiepier:e4,
tinder my direction or.atitierVieion aecer*Iee*Ith,a--:-.4fatery14eatgOetIld.:aaatife:-that
qualified PerontielPtOperljf ,Oliintteitii-*istron -
my inquiry ethelieMen er: persons who manage the;system!, of those persons directly
responsible for gathering the inforinatieti;,.ttie infoinatiOn:sdapItted is,b'tfiebeit of my
knowledge and befit true, a0!zurete;,;and_ocirnp*taJ,am avvareAatthere are significant
penalties for submitting false infeirrtietiO indudirig the possab try. of a &leand
iniptisoriment for knowing violationt_

Date Completed

:Signature Of Principal Executive 0 or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Herculel Ashland Inc) NORTH BECKLEY PS0
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: RIOS
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY AD DRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

Quaray A■1111•111•MOMMIIM44,

Other Units_
Measurement
Frequency

Sample
Type

-
Units N E CEL* Units N.E.

00056 cm RF-A

flaw Rase

Year Round

Reported

WA

• 4

Permit LirratS
Rpt Only
As alma* kW. Daily

N/A N/A 'WA /daily Estimated

00210 ‘841,-4) RF-A
SOD, sty 20 Deg.e
Year Round

RepOrted

LbsiDay

A

NIA mgrl

TIMMY

Permit Limits
Rpt 0111y
ovig, Moiety

Rpt Orley
Mx Daily

NIA ROOMY
Pas. her

200
Wm,
L

llrnorrlh Comp

00530 (IL-) RF-A
Total Suspasti &Ads
Year Round

RapOrted

LbsfOey NIA mgllPermit Limns
Rpt Only
Avg fikinlitiy

Rot Only
Max. Daily

WA Rpt Only
Avq, Manny

200
itrac Day

1 fmonth

00400 ffkIL-4) RE-A

PH
Year Pcand

Reportad

N/A 3,11Permit Limits
N/A WA WA 9

Ind romc
morith Grab

71900 -4) REA
Mammy, Total (as Mg)
Year Roma

Reporfocl

LbsiDaY WA ugil

_

. Rpt Only
An Wahl"
—

Rpt 0111Y
Max Daily

- 4

WA Rpt Only
AM. Akiltily

3.i
4!Atirx, Day

limorgh Grab

`01042 (ML-4) fiF-A
Coppla, Taal (as Cu)
Year Patald

Re

Lh81C1sy NIA

,

'

Petra* Lints
Rpt On1Y
An- Mal*

RPt Only
Maw. Oatly

WA Rpt only
An titratty

O 84
Mmc Der

1 hriOriii1 Comp

81017 (1/L-4) RF-A
Chem Oxygen Demand
Year Round

Reported
.

NU4 InSelParrett UrnitS
Rpt only
ara, *inlay

Rpt Only
allax. Daily

Rpt C
kvilkiely

2 1/morrth

'

Comp

00552 (ML-4) RF-A
Oil and Grease, Hexane EXTR.
Year Round I

Reported

!be/Day

-

Y

NIA

—

Remit Limits
Rpt Only
Avg. monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Mont*

26
P. Daily

ltmonth Comp

* CEL = Compliance Evaluation Level

Name of Principal ExecUtive Officer

Title of Officer

I beefily under PenattY of law that this document andaII attechinents wereprepared.under-my direction or superyjskiP In accordancemith sYstenide.signed to assure that
qUitTed persprinel properli,4athet and evalUate the information:aibinItte-d.-Blieden
rrry inaulry pf person or perseris.whO-Manage the Systern; or those perseris -direCtlYresppnalbleforlathering theinfonriatidn, _the information" subMitted is. to the best of my
knowledge ancibelleti,true. accurate, and complete: I am awarethat there are significant
penalties for =braining false-info-reflation including the possibnityof a fine and
imprisonment for knOwing violations.

Date Completed

Sign.etureof Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYS i IM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Caterpillar) NORTH BECKLEY PSD 

LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740 •  OUTLETNO.:-: 11.104
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORYADDRESS-

INDIVJDUAL PERFORMING ANALYSIS:

Parameter

Quanta " ' 'er Units - -•
Measurement-
Priquency

Sample
TypeUnits 1\LE.

1 CEL*
. _
Units - 1%t :E.

00056 (ML-1) RF-N/A
Flow Rate

Year Round

Reported

90

...

NIA
Permit Limits

Rpt Only

Avg- Monthly

1000
Max. Daily

N/A NIA N/A 1/daily measured

00530 (ML-1) RF-A
Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mg]]
Permit Limits

Rpt Only
•

Avg. Monthly

Rpt Only
Max. Daily

NIA Rpt Only
Avg. Monthly

300 1/month Grab

00400 (ML-1) RF-A

pH
Year Round

Reported

NIA mg/I
'Permit Limits

N/A NIA 5
inst. tern.

!14/A 10
Ira Max.

1/month Grab

00552 (ML-1) RF-A
Oil and Grease, Hexane ECM-

Year Round

Reported

Lbs/Day
f

N/A mg/I
Permit Limits

Rpt Onty
Avg. Monthly

Rpt Only
Max. Daily .

N/A Rpt Only
Avg. Monthly

30
Max. Daily

1/month Grab

N/A

N/A

N/A

—

N/A

,

GEL = Compliance Evaluation Level 

Name of Principal Executhie Officer -,pcertify Lifiderp&—altY.oflabfthatthisdOtuinent and :all attachinientkvitra prepared
under rrty direCtion or Supeivisibli:In:aCcordence with,a iiiifeinitleSigiied to assure that"
qualified personnel propetlYgather arid:eValuate thilrifOrmatibrisutirnitted. Based on
my inquiry of the person or persons  who manage-the *tern; or those Pertarii`2dr*tlY
responsible for gathering the informatiOni the inforinationiUbMitted Is to the bett of my
knowledge and;belief,.tru. e, accurate, and.coniptilite,' I; arn aware thatthere are
penalties for.subretItting"false information including-the possibility of a fine and
impriSonment fibr knowing violations. '

Title of Officer

-1Date Completed

SignatureofPrincipal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Beckley Garbage Dispasall NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WVOG27740  OUTLET NO.: IU05
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

i Parameter
,

;- Otiarrtity Ocier Units
 Measurement

Frequency
Sample
TypeUnits N.E.

I
DEL* Units I‘I.E-

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd

..

NIAPermit Limits
Rpt Only
Avg. Monthly

1000
Max Daily

NIA NIA N/A lidaily measured

00310 (ML-1) RF-B
BOD, 5-Day20 Deg.0
Year Round

Reported

Lbs/Day N/APermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max Daily

NIA

N-

Rpt Only
Avg Monthly

500
Max nay

1/quarter Grab

00530 (ML-1) RF-B
Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mgliPermit Limits
Rat Only
Avg. Monthly

Rpt Only
Max Daily

NIA Rpt Only
Avg. Monthly

500
 Max. Daiiy

1/quarter Grab

00400 (ML-1) RF-B

pH
Year Round

Reported

N/A S.U.Permit Limits
N/A N/A 5

Inst. Mtn.

N/A 10
Inst. Max

liquarter Grab

-
00552 (ML-1) RF-B
Gil and Grease, Hexane EXTR.

Year Round

Reported

Lbs/Day N/A mg/1Permit Limits
Rpt Only

Avg. Monthly

Rpt Only
Max Daily

N/A Rpt Only
Avg. Month&

30
Max. Daily

F1/quarter Grab

N/A

* -

N/A

,

N/A

.

* CEL = Compliance Evaluation Level

Name of Principal Executive Offic0.,r

litle of Officer

I certify tinder penalty" laWthat this document and 'elfattachments were prepared
undermy direptlon or supeavision in,accordance with eayetem.designed 26 assure that
qualified periopnet Areperir gather .and,avaluate the 'Tripartition. avbmitted: Based on
my inquiry of the person or perscns Who,manage the-aiatern, Of those persons directly
responsible for gathering the information, theinfOrmation submitted is,,to the best of my
knowledge arid belief, true, accarate, and complete. l arnaWarTe. tbet there are sighfficant
penalties for submitting false information including the Possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executhre officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL. POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Wal-Mart No. 13511 NORTH BECKLEY PSD
LOCATION OF FACILITY; BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 11.109
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

Quarrttt - Units Measurement
Frequency

Sample

1 
TypeUnits N.E

_i;Xter

CEL* Urals NE

00056 (MLA) RF-B
Flow Rate

Year Round

Reported

9Pc1
1

Permit Limits
Rpt Only
Avg. monthly

100
Max. Daily

N/A N/A N/A 1/daily Estimated

00530 (ML-1) RF-B

Total Suspended Solids

Year Round

Reported

Lbs/Day N/A mgil
Permit Limits

Rpt Only
Avg_ Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

250
Max. Daily

1 /quarter Grab

00400 (ML-1) RF-B

PH
Year Round

Reported

WA S.U.
Permit Limits

N/A N/A 5
lest Min.

WA 10
Inst. MEM

1/quarter Grab

00552 (ML-1) RF-B
Oil and Grease, Hexane EXTR.
Year Round

Reported
.

Lbs/Day

, .....

NIA m
Permit Limits

Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

NIA Rpt Only
Avg. Monthly

30
Max. Daily

1/quarter Grab

..

WA

..

---i

NIA

-

N/A

* CEL = Compliance Evaluation Level

Name of Principal Executive Officer 

Title of Officer

I certify under penalty-oftewthatthi&Ocument and al! attachments were prepared
under my direction or supervision in accordance With a Ar4611. Oeislgned.tbaSSure that
qualified personnel. properly; aridiivalttate theiinforrnattonSUbMitted: BeiedOn-.'
My inquiry of the pet!on persons _Who:Manage the *stern, or-those persons 'directly
reSPonsible for gathering the infOrmatiOn, the-information submitted is, to the' best of my
knowledge and belief, true, accurate, and complete. fain aware that there are significarrt
penalties for submitting .false infOrmation inclittfingstbe possibllitY Of a fine and •
imprisonment for knowing vtokitionS,

=Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Raleigh County Maintenance Headquarters) NORTH BECKLEY PSI 
LOCATION OF FACILITY: BECKLEY; Raleigh County 
PERMIT NO.:  WV0027740  OUTLET NO.: IWO 
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity Other Units Measurement

Frequency
Sample
TypeUnits N.E. ' CEL* Units N. .

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd NIA
Par mit Limits

Rpt Only
Avg. Monthly

1500
Max Daily

N/A NIA N/A lidaily Estimated

00530 (ML-1) RF-B
Total Suspended colds

Year Round

Reported

Lbs/Day N/A mgIl
Permit Limb

Rpt Only
An. Monthly

Rpt Only
Max Daily

N/A Rpt Only
Avg. Mortally

250
Max. Daily

liquarter Grab

00400 (ML-1) RF-B

PH

Year Round

R̀eported

N/A S.U.

.

Permit Limits
N/A NIA 5

Inst. Wm

N/A 10
inst. Mast

q arter Grab

00552 (ML-1) RF-B
Oil and Grease, Hexane EXTR.
Year Round

Reported

Lbs/Day N/A rrigil
Permit Limits

Rpt Only
Avg.•Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. monthly

30
Max. Daily

liquarter Grab

.

N/A

.

N/A

N!A

, ..

N/A

* GEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

certify underperialty- of law thet this doCurripnt and alt attachreeritt Were prepared
under my:direction Or supervision in atCordarice witKaiytteit designed to assure that
qualified Personnof properly gether anifeyakiate the trifoMiation'Stibitilted.:'Bated ort

 ,my inquiry ofthe person or perSOns who nonage the systera,•-or thosepersons directly
responsible fOr gathering the infoiroatiori,:ffietrifonvation Submittedis,-- to the best of my
knowledge and belief, true, accurate;'.aticroomplete. 1 aril aware** there are significant
penalties for submitting false inforMatierrInCtUdirtg the possibilaY of a fine and
imprisonment forknowing vidatiOns.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

F ions

FACILITY NAME:  (Little General Store BP#2075 (Simon and Associates)) NORTH BEC 
LOCATION OF FACILITY: BECKLEY; Raleigh County 

PERMIT NO.:  WV0027740  OUTLET NO.: IU13 
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter]
Quantity " OtherUnitS Measurement

 Frequency
Sample
TypeUnits N;E: 1 CEL* Units - N.E.,

00056 (ML-4) RF-A

Flow Rate

Year Round

Reported

9Pci NIA
Permit Limits

Rpt Only

Ag- monthly

5000

Mitt Deity

N/A NIA NIA 1/daily measured

00400 (ML-4) RF-A

pH

Year Round

Reported

NIA S.U.
Permit Limits

NIA A 5

nst Ma

N/A 10

that. Max

/month Grab

34030 (ML-4) RF-A

Benzene

Year Round

Reported

Lbs/Day N/A ug/1
Permit Limits

Rpt Only

Avg. Monthly

Rpt Only

Max Daily

N/A Rpt Only

Avg. Monthly

50
Mix Daily

1/month Grab

34010 (ML-4) RF-A

Toluene

Year Round

Reported

Lbs/Day N/A u I
Permit Limits

Rpt Only

Avg. Monthly

Rpt O*

Max Daily

A Rpt Only

Avg. Monthly

50

Max Daily

limonth Grab

i 81551 (ML-4) RF-A

Xylene

Year Round

Reported

Lbs/Day ugli
Permit Limits

Rpt only

Avg. Monthly

Rpt Only

Mae. Daily

N/A Rpt Only

Avg. Monthly

60

MEM Daily

11/A limonth Grab

01092 (ML-4) RF-A

Eric, Total (as zn)

Year Round

Reported

Lbs/Day N/A mg/1
Pernit Limits

Rpt Only

Avg. MordllY

Rpt Only

Max. Daily

N/A Rpt Only

Avg. Monthly

Rpt Only

Max Daily

1 Grab

45501 (ML-4) RF-A

Petroleum Hydrocarbons, Total

Year Round

Reported

Lbs/Day NM ugil
Permit Limits

Rpt Only

Avg. Monthly

Rpt Only

Max. Dally

NIA Rpt Only

Avg. Monthly

Rpt Only

Max Daily

1/mon Grab

34371 (ML-4) RF-A

Eillylbenzene

Year Round

Reported

Lbs/Day N/A ugil
Permit Limits

Rpt Only

Avg. Monthly

Rpt Only

Max Daily

N/A Rpt Only

Avg. Monthly

50

Max. Daily

1/month Grab

GEL = Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

certify under penalty of law tet dodument and all attachment's were prepared
under my direction or supervision in-accordance with a system designedto assure that
qualified personnel properly.gattier and eyaluate the-information submitted.-Based on
friy inquiry of the. perseri or persons who menagethe systernior those persons directly
respons'ible for gathering the information, the ifprinatiOnsfibmitted is, to the best of my
knowledge and belief, true, accurate,, and &tinplate_ I am aware that there are significant
penalties for submitting-falseinformation Including the pOisibilitY of a firie and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Heritage Equiomen0 NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: IU14
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantit * - r Units

Atieasurement
Frequency

Sample
TypeUnits N.E CEL* Units N.E.

00056 (MLA) RF-B
Flow Rate

Year Round

Reported

gpd NIAPermit Limits
Rpt Only
Avg. Monthly

4000
Max Day

N/A .N/A N/A 1/daily measured

00530 (ML-1) RF-B
Total Suspended Solids
Year Round

Reported

Lbs/Day N/APermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max Daily

N/A Rpt Only
Avg. Monthly

250
Max Daily

l/quarter Grab

00400 (ML-1) RF-B

PH

Year Round

Reported

N/A SALPermit Limits
NIA N/A illN/A 10

lnst. Max

1/quarter Grab

00552 (ML-1) RF-B
Oil and Grease, Hexane EXTR.
Year Round

Reported

LbsiDay N/APermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max Daily

Rpt Only
Avg. Monthly

30
Max gaily

1/quarter Grab

N/A

1111.1111111 NM

MEM

N/A

1111

.1111111

N/A

al
N/A

* CEL = Compliance Evaluation Level

Narrie•of Principal Executive Officer

Title of Officer

i oerW'under penalty of law that this document.and all attachments-Were prepared
under my direction ior supervision in accOrdarite With:a SYstem"deSigned to "assure that
qUaliffed.personnel properly. gather and evaluate the information submitted. on

 ,any inciiiirydf the persori or persons.who managetheaystern; or thosel'Perstina directlyresponSible for gathering the inforrnetion,.the:Inforrnetion submitted is, the best of my
laiowledge and.belief, true, aocurate, and CoMplete..1 am wirate-that there are significant
penalties for submitting false trrforinatiori including the possibility offine:arid
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Beckley Maintenance) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: 1U1S
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter

Odantity
Measurement
 Frequency

Sample
TypeUnits N.g: ca. Units as.

00055 (ML-1) RF-B
Flow Rate

Year Round

Reported

9Pd N/A
Permit Limits

Rpt Only
Avg. Monthty

5000
Max Daily

WA N/A N!A 1/daily Estimated

00530 (ML-1) RF-B
Total Suspended Solids
Year Round

Reported

Lbs/Day N/A mg/l
Permit Limits

Rpt Only
Avg. Monthly

Rpt Only -
Max. Daily

N/A Rpt Only
Avg Monthly

250
Max. Daily

1/quarter Grab

00940 (ML-4) RF-B
Chloride (as CO
Year Round •

Reported

Lbs/Day N/A mell• Rpt
Permit Limb?as.

Only
Avg. Month!),

250

Max DallY

N/A Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

1/quarter Grab

NIA

N/A

NIA

.

N/A

.. -

N/A

CEL = Compliance Evaluation Level

Name of Principal ExeCtitiVebfficer 

Title of Officer

i certify-under:45,0810# laWthat this document and ;Ail ettachinents were prepared
Under my direction or supervision tn accordance with a system designed to ̀assure that
4uptIqedpersonnels'prppprii,-Olher and evaluate the information submitted. Based on
nty inquiry of the perSortorperSons who manage the system, or those persons directly
resPonSible for gethetirigtheririforMation, the information submitted, is, to the best of my
knowledge and belief; true, accurate, and complete : I am aware that there are significant
penalties for submitting 'false information including the possibility of a fine and
imprisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Lewis Nissan:) NORTH BECKLEY PSD
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: IU16
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORY NAME  
CERTIFIED LABORATORYADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Obantity _Units

Measurement
Frequency

Sample
TypeL

Units NE:
—

CEL* Units NE,
00056 (ML-1) RF-B

Flow Rate

Year Round

Reported

gpd N/APermit Limits
Rpt Only

Avg. Monthly

1500

Max Daily
NIA NIA N/A lidaily Estimated

00530 (ML-1) RF-B

Total Suspended Solids

Year Round

Reported

Lbs/Day NIA mg!'Permit Limits
Rpt Only

tn. Monthly

Rot Only

Max. Daly
N/A Rpt Only

Avg. Monthly

250

max. Daliy
1/quarter Grab

00400 (ML--1) RF-B
pH

Year Round

Reported

N/A S.U.

-.

Permit Limits
N/A N/A 5

Inst. Met
- .

N/A 10

Inst. Max.
I/quarter Grab

00552 (ML-1) RF-B

Oil and Grease, Hexane EXTR

Year Round

Reported

Lbs/Day

r

N/A mg/IPermit Limits
Rpt Only

AV. Mmthry

Rpt Only

Max. Daily
N/A Rpt Only

Avg. Monthly

30

Max. Daily
1/quarter Grab

N/A

NIA

..,

-

NIA

t- ..

N/A

*CEL = Compliance Evaluation Level

Name of Principal Executive OffiCer

Title of Officer

l ciertifietinder pellitiltY cif laWNiet thwtIOCtiitiOht and all attachments were prepared
under:MY.d.irection or auPeniisiernin:aixierdarice With system designed to assure thatqualified Personnefpropedygather and..pialtiatethe InfOntiatiOn Suhinitted..Besed onmy InqUininf tne,Srinn Periana tespontibleftiegathering theinfcirrnoilen;:the inforniation subsnitterilisi- to the best of try,knowledge and belief, true, accurate - and'iiinipleteljam'aiiare'patthere are significanttperialtieefor submitting false inforrhatiaii Including' the`PoSsibliity of 4 tie andimprisonment for kritiWing violations_

Date Completed.

Signature of principal Executive Officer or
'Atithorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FACILITY NAME:  (Oak Hill Garbage Disposal Inc) NORTH BECKLEY PSD 
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.:  WV0027740  OUTLET NO.: IU17
WASTELOAD FOR THE MONTH OF;

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantify • er Units Measurement

Frequency
Sample
Type- Units N. E.. C * Units N.E

0005e (MLA) RF-B

Figvt ite$

NM Retitd

Reported

11111111111

NIA
Imits

Rpt Only -
Avg. vont* ?Amc dally

tklaily Estimated

00530 (NA

Mist Suspenciecisolids

Year 11.44inci

Repotted

DaY NIA 250
Max. Deily

NIA mgII liquartar GrabRpt Only
ha Mcnety

Rpt Only
Mat Oakily

Rpt Only
Avg faiotr,k

00400 PAL-1) RF-8

PR
'km-Round

Reported

Permit timits

IIIIMIIIIIIIIIIIIIIIII
NIA $,U.

111111111111111111111111
Grabio liquarter

00552 (Mt,

oli and Gregg% R zone Wilt

Year Round

Reported
L.bsdoay NIA

Parma Units y
Rpt Only

Mott_ Oa*

Rpt Only
Mg Viarghtv

30 liquarlec Grab

1111111111

MEM NIA

II

MEM .11111111111

NIA

Mil

MEIN 1111111111111 ME
NJ A

CEL = Compliance Evaluation Level

Name of Principal Exectitive5fficei: 

Title of Officer

I q.ef#5(tindet penTaIty of' law that this .dOAirgent attachments were prepared
undeiMy•directiOri or SUperiiikirt n Elgeorriaride..W.ith:e*Oinfdesigned t assure thaf
Foorlid:teldriiiel:PitOertY:gthe and evaluate the subinittec[BaSed'orf: •
my iiqulry of theor P-.941-1.wfiO,rriP.16O'Ifies'ieifiiii;Or

fer gathering the' information .the. hibernation 'submitted isi to the best of my
jenowleiige and 'belief, true, acctirate;''andoomPfete..i tare are significant
penaltes for submitting false information including the' possibility of a'fine and
 'imprisonment for.: knOviing

Date Completed

Signature of Principal Executive Officer or
Authorked Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

DISCHARGE MONITORING REPORT

Final Limitations

FAMILY NAME: (Southern Soil Conservation District) NORTH BECKLEY PSD  CERTIFIED LABORATORY NAME:
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: IU18
WASTELOAD FOR THE MONTH OF:

CERTIFIED LABORATORYADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
Quantity 00er Units

tvleasurement
Frequency

Sample
TypeUnits N.E. CEL* Units N.E.

00056 (ML-1) RF-B
Flow Rate

Year Round

Reported

gpd NIAPermit Limits
Rpt Only
Avg. Monthly

1000
Max Daily

NIA N/A N/A 1 /daily Estimated

00530 (ML-1) RF-B
Total Suspended Soilds

Year Round

Reported

Lbs/Day N/A mgiIPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max Daily

N/A Rpt Only
An. Monthly

250
Max. Daily

1/quarter Grab

00400 (ML-1) RF-B

PH
Year Round

Reported +

S.U. ,Permit Limits
N/A N/A 5

hat Min.

N/A 10
Inst. Max

N/A 1/quarter Grab

`00552 (ML-1) RF-B
oil and Grease, Hexane EXTR.
Year Round

Reported

Lbs/Day NIA mgliPermit Limits
Rpt Only
Avg. Monthly

Rpt Only
Max. Daily

N/A Rpt Only
Avg. Monthly

30
Max Daily

1/quarter Grab

NIA

NIA

NIA

. ,

N/A

CEL = Compliance Evaluation Level

Name of Principal Executive Officer 

Title of Officer

i certify under penalty of law that this document and all attEiChteritSTWere prepared
under my direction or supervision in aecerdance with a system designed teassure that
qUafipd personnel properly gather and erraluate theinfOrmationsutmulted. 4ased on

ihquirY'Of theperson or persons who .mariage the syitem, or those persons directly
msponsible forgathering the Information;-the lriforrnetion Submitted Is, to the best of my
knowledge and belief, true, accurate, and complete, I rini-aWaralheit ttiere are significant
penalties for submitting false information including the possibility of a fine and
imprisonment for knowing vidations. • ' • .

Date Completed

Signature of Principal Executive Officer or.
Authoilzed Agent



WRD 2A-82 STATE OF WEST VIRGINIA

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Sludge) NORTH BECKLEY PSD 

LOCATION OF FACILITY: BECKLEY: Raleigh County

PERMIT NO.:  WV0027740  OUTLET NO.: SO1

RESULTS FOR THE MONTH OF:

CERTIFIED LABORATORY NAIVE:  

CERTIFIED LABORATORY ADDRESS:

INDMDUAL PERFORMING ANALYSIS:

Pa ram eter

Quantity,. ' -Otber Unils Measurement

FrecluericY

1 Sample

' TyPeUnits N.E CEL* - Units N.E.

74055 (ML-4-) RF-B

Carom% Fecal

Year Round

Reported

N/A col/gr
Permit Limits,

NIA N/A N/A N/A Rpt Only

Matinum

1/quarter Grab

00400 (ML-4-) RF-B

OH

Year Round

Reported

N/A S.U.

.
Permit Limits

N/A N/A Rpt Only
?Aim=

N/A Rpt Only

Maximum

1/quarter Grab

61521 (ML-+) RF-B

Arsenic, Sludge Tot Dry Wt

Year Round

Reported

N/A
Permit Limits

N/A N/A N/A N/A 20
Maximum

mg/kg llquarter I Week
Comp

78476 (ML-4-) RF-B

Cadmium,Sludge,Tot Dry Wt

Year Round

Reported

NIA mg/kg
Permit Limits

N/A N/A N/A N/A 39

maximum
llquarter i Week

Comp

78473 (ML-+) RF-B

Chromium, Dry Wt

Year Round

Reported

N/A mg/kg

A
Permit Limits

N/A N/A N/A N/A 1000

Maximum

1/quarter 1 Week
Cornp

78475 (ML-+) RF-B

Copper,Sludge,TotDry Wt.

Year Round

-
Reported

NIA mg/kg
Permit Limits

N/A WA N/A N/A "1500

WISIXiMLIM

llquarter I Week
Comp

78468 (MLA-) RF-B

Lead, Dry. W.

Year Round

Reported

WA mg/kg

••-
Permit Limits

NIA N/A N/A N/A 250

modmizn

llquarter

'

1 Week
Comp

78471 (ML-+) RF-B

Mercury, Dry Wt

Year Round

Reported

N/A mg/kg
Permit Limits

N/A N/A N/A N/A
,

10

btadrnum

1/quarter 1 Week
Comp

* CEL = Co •fiance Evaluation Level

Name of Principal Executive Officer

Title of Officer

I certify under-periallyOf lawpat this docurrientand allettaCtiMents were prepared
udder my direbtion or supervision in aaeardanCe with- asYstern designedio assure that
qualified persOnnet properly gather and evaluate the information submitted_ Based, on
my inquiry of the'person or persons who manage the system, or those persons directly
responsible for gathering the Inforthation, the hiformation submitted is, to the best of my
knowledge and belief, true, accurate, and onenplete: im aware-that there are significant
penalties for submitting falee information inciOding the possihillty of a fine and
imprisonment for knowing violations.

Date'Completed

Signature of Principal Executive car or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

Final Limitations

FACILITY NAME: (Sludgel NORTH BECKLEY PSD.
LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: S01
RESULTS FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  
CERTIFIED LABORATORY ADDRESS:

INDIVIDUAL PERFORMING ANALYSIS:

Parameter
9JErLitt Ot er Units

Measurement
Frequency

Sample
TypeUnits N.E. CEL" Units N.E.

78465 (M1.-+) RF-B

Molybdenum,Dry Wgt

Year Round

Reported

N/A mg/kgPermit Limits
.

NIA WA N/A N/A 18

Maximum
1/quarter 1 Week

Comp
78469 (ML-+) RF-B

Nickel, Dry Wt.

Year Round

Reported

N/A mg/kg•
Permit Limits

N/A N/A N/A NIA 200
FAMOMUITI

1/quarter 1 Week
Comp

49031 (ML-+) RF-B

Selenium,Sludge,Tot Dry Wt.

Year Round

Reported

N/A - mg/kgPermit Limits
N/A NIA N/A NIA

„axmo

36 1/quarter 1 Week
Comp

78467 (ML-+) RF-B

Zinc, Dry Wt

Year Round

Reported

!N/A NM mg/kg

\._

Permit Limits
.

NIA NIA N/A 2800

maximum
1/quarter 1 Week

Comp
00916 (ML-+) RF-8

Calcium, Total (as Ca)

Round

Reported

N/A mg/kgPermit Li Limits
N/A N/A N/A N/A Rpt Only

tA®6imp 
1/quarter 1 Week

Percent

61553 (ML-+) RF-B
Solids, Total Sludge Percent

Year Round

Reported

N/APermit Limits
NIA N/A Rpt Only

minimum

Rpt Only
Avg.

Rpt Only
Maximum

1/quarter 1 Week
Comp

78472 (ML-+) RF-B

Potassium, Sludge Tot_ Dry Wt.

Year Round

.
Reported

—

N/A mg/kgPermit Limits
N/A N/A N/A N/A Rpt Only

MED:1MM
1/quarter 1 Week

Comp
78478 (ML-+) RF-B

Phosphoms,Sludge,TotDry Wt.

Year Round

Reported

N/A mg/kgPermit Limits
N/A N/A WA N/A Rpt Only

Maximum
1/quarter 1 Week

Comp
* CEL= Compliance Evaluation Level

Name of Principal Executive Officer

Title of Officer

I certify under penalty of law that this documentand all attachthents were prepared
under rny direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information subinitted. Based on
my inquiry ate person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false Information including the possibility of a fine and
imPrisonment for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



WRD 2A-82 STATE OF WEST VIRGINIA
NATIONAL POLLUTANT DISCHARGE EUMINATION SYSTEM

SEWAGE SLUDGE MONITORING REPORT

Final Limitations

FACIUTY NAME:  (Sludge) NORTH BECKLEY PSD

LOCATION OF FACILITY: BECKLEY; Raleigh County
PERMIT NO.: WV0027740 OUTLET NO.: SO1

RESULTS FOR THE MONTH OF:

CERTIFIED LABORATORY NAME:  

CERTIFIED LABORATORY ADDRESS;

INDIVIDUAL PERFORMING ANALYSIS:  

Parameter
1 Quantity Other V 1- , Measurement

Frequency
Sample
TypeUnits N E. C El: Units N

82294 (ML--F) RF-B
Nitrogen, Ammonia Tot OW

Year Round

Reported
N/A mg/kg

Permit Limits
N/A WA NIA N/A Rpt Only

Maximum

1 AqUarter l Week
Comp

78470 (ML--9 RF-B
Nitrogen, Sludge Tot. Dry Wt

Year Round

.Reported
N/A

- -,

mg/kg
Permit Limits

N/A NIA N/A WA ,Rpt Only
M aximum

liquarter 1 Week
Comp

51020 (ML--9 RF-B

Organic Nitrogen

Year Round

Reported
N/A mgrkg

Permit Limits
NIA N/A N/A N/A Rpt Only

Mmamurn Comp

00927 (ML-}) RF-B
magnesium,Tot (as Mg)

Year Round

Reported
--

N/Amg/kg
Permit Limits

N/A

.

N/A N/A NIA Rpt Only
Maximum

1 /Walter 1 Week
Comp

!

N/A

N/A

N/A

N/Ar

*r-GEL = Compliance Evaluation Level

Name of Principal Executive Officer

Cer

certify under penalty of lawithatthiS document and all attachments were prewed
,undermy directiOn-dr supervision irt accordance with risystein designed to assure that
qualified personnel' properly gathor"and evaluate the information SUbMitted:-Basad on
 any inquiry of the person or persons-Who manage the syStem; or those persons directly
)responsible for gathering the information;-the information-submitted to the best of my
Ilatowledge and belief, true, accurate, and complete: lam aware that there are significant
penalties for submitting false informatien inckiding the posiibilitY of a fine and
%mprisonnent for knowing violations.

Date Completed

Signature of Principal Executive Officer or
Authorized Agent



SEWAGE SLUDGE MANAGEMENT REPORT

FACILITY NAME: (NORTH BECKLEY PSD)NORTH BECKLEY PSD
ADDRESS:  122 Clear Water La, Beckley, WV 25801

DESIGN FLOW: 2,500,000 gpd  PERMIT NUMBER: WV0027740
YEAR
MONTH:

Total Sludge Generated this Report Period: (Dry Tons)   Disposal Method:

MONMR1NG FREQUENCY: 
LAST SAMPLE DATE:

Sludge Generated this Year to Date: (Dry Tons)   Amount Disposed: (Dry tons)Sewage Sludge/Domestic Septage Received: (Gallons)   Name of Landfill or Compost Facility :

Percent Solids: Average:   Measurement Frequency:  Number of Loads Landfilled With Less Than 20% Solids:
Pathogen Reduction Method:

TA Not Applicable. No land application of sewage sludge.
4. Fecal Coliform Monitoring: Geometric mean of last seven samples is  col/dry gram

Sample results for this report period were:  col/dry gram  col/dry gram
Limit Addition: pH of sample two hours after lime addition Range  

[3( Aerobic Digestion Average detention time for this report period:(days)   NE: Number of loads Land applied which did not fully meetDigester Temperature: Average  Range  pathogen reduction requirements: -L-:5 Anaerobic Digestion Average detention time for this report period:(days)  
Digester Temperature: Average  Range 

`x Other: (Provide Description)  

Vector Attraction Reduction Method:
4 Not Applicable. No land application of sewage sludge.
::,tg 38% Volatile Solids Reduction: Average volatile solids reduction for the month of  was percent4 SOUR: The average Specific Oxygen Uptake rate for the month of was mg Oxygen/hour/dry gram

Lime Addition pH of sample two hours after lime addition Range  
pH of sample 24 hours after lime addition: Range 

4 Other: (Provide Description)  
NE: Number of loads land applied which did not fully meet

vector attraction reduction requirements: 

I certify under penalty of law that the management practices, vector attraction reduction requirements, and the pathogen reduction requirements of Federal regulations 40 CFR Part 503and State Regulation 71de 33, Series 2 have been met for all sewage vim* land applied during this report period This determination has been made under my supervision in accordancewith a system designed to ensure that qualms personnel properly gather and evaluate information used to determine these requirements have been met. I also certify that this documentand all the attachments were prepared under my direction or supervision, and that the information is, to the best of my knowledge and belief, true, accurate, and complete. I am aware thatthere are penalties for false certification including the possibility offine and imprisonment.

01.1k1CIAL 
TITLE

SIGNATURE DATE

Additional Comments or Explanation:



OH Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

and locationPOTW North Beckley PSD WV0027740 IU No. 
IU01 Beckley West Maint Garage

Separator Vendor. Model:

Separator Size (gallons):   Flow Capacity (gpm):

Design Sludge Depth (In):   Design Oil Depth (In):

Maximum daily flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date
Inspected by:

(Initials)
Floating 011 Depth

(inches)
Sludge Depth

(Inches) Date Separator Cleaned

Comments

Signature:

Title:

Date',



011 Water Separator Log
Submit to wastewater treatment plant once per quarter for each oll/water separator

and locationPOTW North 13eckley PSD VVV0027740 IU No. 
IU04 Caterpillar

Separator Vendor.

Separator Size (gallons):

Design Sludge Depth (in):

Maximum daily flow sent during quarter

Model:

Flow Capacity (gem):

Design 011 Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date Inspected by:
(Initials)

Floating Oil Depth
(inches)

Sludge Depth
(Inches) Date Separator Cleaned

Comments

Signature:

Title:

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oll/water separator

POTW North Beckley PSD WV0027740 1U No. and location 
w
-
09 waimart 

Separator Vendor. Model: 

Separator Size (gallons): Flow Capacity (gam): 

Design Sludge Depth (In):  Design Oil Depth (In): 

Maximum daily flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter,

inspection Date Inspected by:
(Initials)

Floating 011 Depth
(Inches)

Sludge Depth
(Inches)

Date Separator Cleaned

Comments

Signature:

Title:

Date:



OH Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW North Beckley PSD M IU No. and location0027740 IU 10 Raleigh County Mehl Holqrtrs

Separator Vendor:

Separator Size (gallons):

Design Sludge Depth (In):

Maximum daily flow sent during quarter

Model:

Flow Capacity (gpm):

Design 011 Depth (In):

Enter data below a minimum of once per month and submft to POTW once per quarter.

Inspection Date

r 

Inspected by:
(Initials)

Floating 011 Depth
(Inches)

Sludge Depth
(Inches) Date Separator Cleaned

Comments

Signature:

Title:

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW North Beckley PSD WV0027740 IU No. and location IU 14 Heritage Equipment

Separator Vendor:

Separator Size (gallons):

Design Sludge Depth (in):

Maximum dally flow sent during quarter

Model:

Flow Capacity (gpm):

Design 011 Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspecifon bate

Comments

Inset:toted by:- Floating Oil Depth
ii (Inches)

Sludge Depth
(inches) Date Separator Cleaned

Signature:

Title:

Date;



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter tor each oil/water separator

and locationPOTW North Beckley PSD WV0027740 IU No. 
IU 18 Lewis Nissan 

Separator Vendor. Model: 

Separator Size (gallons):   Flow Capacity (gam): 

Design Sludge Depth (in):   Design 011 Depth (In):

Maximum daily flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date Inspected by:
(Initials)

Floating 011 Depth
(inches)

Sludge Depth
(Inches) Date Separator Cleaned

Comments

 4.11111.001..• 

Signature: 

Title: 

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oil/water separator

POTW North Beckley PSI) VVV0027740 IU No. and location IU 17 Oakhill garbage

Separator Vendor: Model: 

Separator Size (gallons): Flow Capacity (gem): 

Design Sludge Depth (In): Design 011 Depth (In): 

Maximum dally flow sent during quarter

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection Date
Inspected by:

(Initials)
Floating Oil Depth

(Inches)
Sludge Depth

(Inches)
Date Separator Cleaned

Comments

Signature:. 

Title: 

Date:



Oil Water Separator Log
Submit to wastewater treatment plant once per quarter for each oft/water separator

and locationPO'TW North Beckley PSD WV0027740 IU No. 
IU 18 Southern soil

Separator Vendor.

Separator Size (gallons):

Design Sludge Depth (in):

Maximum daily flow sent during quarter

Model: .

Flow Capacity (gpm):

Design 011 Depth (in):

Enter data below a minimum of once per month and submit to POTW once per quarter.

Inspection bate Inspected by:
(Initials)

Floating 011 Depth
(Inches)

Sludge Depth
(inches) Date Separator Cleaned

Comments

Signature:  

Title: 

Date:



EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water
Resources - Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:
Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants

into the waters of the State shall give immediate notification to the Division of Water and Waste Management's
Emergency Notification Number, 1-800-642-3074. • Such notification shall set forth insofar as possible and as soon
thereafter as practical the time and place of such spill or discharge, type or types and quantity or quantities of the
material or materials therein, action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or
discharge and such additional information as may be requested by the Division of Water and Waste Management.
This also applies to spills to the waters of the State resulting from accidents to common carriers by highway, rail and
water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream
to have available the following information pertaining to those substances that are employed or handled in its
operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge into a
public stream:

(1) Potential toxicity in water to man, animals and aquatic life;
(2) Details on analytical procedures for the quantitative estimation of such substances in water and
(3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects of a substance once it has
gotten into a stream.

Failure to fiirnish such information as required by Section 14, Article 11, Chapter 22, Code of West
Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to the spill or accidental
discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to
contain such spill or discharge. It shall further be the responsibility of such person to take any and all measures
necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

When the Director determines it necessary for the effective containment and abatement of spills and
accidental discharges, the Director may require the person or persons responsible for such spill or discharge to
monitor affected waters in a manner prescribed by the Director until the possibility of any adverse effect on the
waters of the State no longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND
OTHERS:

In cases involving river and highway accidents where the responsible party may or may not be available to
report the incident, law officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the
report.

WHO TO CONTACT;
Notify the following number: 1-800-642-3074

INFORMATION NEEDED: 
- Source of spill or discharge
- Location of incident
- Time of incident
- Material spilled or discharged
- Amount spilled or discharged
- Toxicity of material spilled or discharged

- Personnel at the scene
- Actions initiated

- Shipper/Manufacturer identification
- Railcar/Truck identification number
- Container type



WV/NPDES Permit No,: WV0027740

NOTICE TO PE12M1TTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code requires all holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules
promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the
Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of the rules.
The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water
Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $1750.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that
effect.



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the Environmental Quality Board
by filing a NOTICE OF APPEAL on the form prescribed by such. Board for
this purpose, with the Board, in accordance with the provisions of Section 21,
Article 11, Chapter 22 of the Code of West Virginia within thirty (30) days
after the date of receipt of the above permit.



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT

FACT SHEET ADDENDUM
1. NAME AND ADDRESS OF APPLICANT

NORTH BECKLEY PSD
122 CLEAR WATER LN
BECKLEY, WV 25801

2. NAME AND ADDRESS OF FACILITY
NORTH BECKLEY PSD
122 Clear Water Lane
Beckley, WV 25801

3. STATE NPDES APPLICATION NO. WV0027740

4. COUNTY Raleigh

RECEIVING STREAM Cranberry Creek

5. PUBLIC NOTICE NO. L-145-13

COMMENT PERIOD: From 12/31/2013 To 01/30/2014

6. SIC CODE(s) 4952

10. RATIONALE FOR PROPOSED EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS
Pursuant to EPA comments, the following clariffcations are being made In the fact sheet.

WHOLE EFFLUENT TOXICITY (Outlet 001)

The perrnittee monitored Outlet 001 for Chronic Whole Effluent Toxicity (Ceriodaphnia Dubia and
Pimephales Promelas) during the term of the last permit. The test endpoint for chronic toxicity testing Is
the No Observed Effect Concentration (NOEC). Monitoring indicated <= 1 TUC (NOEC at 100% effluent) on
four separate occasions for Ceriodaphnia Dubia. Monitoring also Indicated values of <=1 TUc (NOEC at
100% effluent) on four separate occasions for Pimephales Promotes. Using the procedures In EPA's
Technical Support Document for Water Quality Based Toxics Control (TSD), a reasonable potential (RP)
assessment was performed on the Chronic Whole Effluent Toxicity (WET) results. The agency uses 0.3
TUa as an acute water quality criterion and 1.0 TUC as a chronic water quality criterion to be protective of
WV's narrative water quality standards. No mixing zone could be granted. There was no RP to exceed
water quality criteria at the end of pipe for Ceriodaphnia Dubia or Pimephales Promelas. Continued
monitoring is imposed.

UPPER AND LOWER NEW RIVER FECAL COLIFORM TMDL
----------------------------------------------
The Upper and Lower New River TMDL was approved In 2008 and falls into WV Hydrologic Group D.
Outlet 001 discharges to Cranberry Creek, approximately 1.6 miles from its mouth, of Piney Creek of the
New River of the Kanawha River. An annual load allocation was determined from the monthly average
limit of 200 counts/100 mL in conjunction with the daily design flow of the facility. The operable allocation
is imposed in the permit as monthly average and maximum daily limits of 200 counts/100 mL and 400
counts/100 mL respectively. These technology based requirements are protective of water quality and the
TMDL requirements.



Permit No. WV0027740
Page 2 of 2

10. RATIONALE FOR PROPOSED EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS (continued)

UPPER AND LOWER NEW RIVER IRON TMDL

The Upper and Lower New River TMDL also was completed in 2008 for iron. No allocation was afforded
to Outlet 001 in the TMDL because It was not expected to be a pollutant of concern with this discharge,
Monitoring has been incorporated into the final permit to characterize pollutant loadings In the discharge.
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A CCP'? /2, CERTIFICATE OF LIABILITY INSURANCE4.....-----z

DATE (MM/DD/YYYY)

6/11/2 01 5

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Citylnsurance Professionals

One Park Ave

P O Box 2316

Beckley WV 25801

zatf‘CT Teresa Hylton
(/181o. Ext): (304) 255-1945

FAX
(A/C, No): (304) 255-3623

E-MAIL
ADDRESS: teresa .hylton@hilbgroup . com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :SCOttSdale Ins. Co.
INSURED

North Beckley Public Service District

122 Clear Water Lane

Beckley WV 25801

INSURER B :National Casualty

INSURER C :Bricks treet Mutual Insurance 12372

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER:CL1561128367 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL
INSR

SUBR
WVD POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

A

GENERAL

X

LIABILITY

COMMERCIAL GENERAL LIABILITY

PE10006319 10/1/2014 10/1/2015

EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
PREMISES (Ea occurrence) $ 500,000

CLAIMS-MADE X OCCUR MED EXP (Any one person) $ 5,000

PERSONAL & ADV INJURY $ 1,000,000

GENERAL AGGREGATE $ 2,000,000

GEN'L AGGREGATE

POLICY

LIMIT APPLIES
PRO-
JECT

PER:

LOC

PRODUCTS - COMP/OP AGG $ 2,000,000

$

A  

AUTOMOBILE

X

LIABILITY

ANY AUTO
ALL OWNED

  AUTOS

  HIRED AUTOS  

SCHEDULED
  AUTOS

NON-OWNED
AUTOS

wiu0003243 10/1/2014 10/1/2015

COMBINED SINGLE LIMIT
(Ea accident) $ 1,000,000

BODILY INJURY (Per person) $

BODILY INJURY (Per accident) $

PROPERTY DAMAGE
(Per accident) $

Medical Expense $ 5,000

B

X UMBRELLA LIAB

EXCESS LIAB
_____ OCCUR

CLAIMS-MADE

(W100033795 10/1/2014 10/1/2015

EACH OCCURRENCE $ 2,000,000

AGGREGATE $ 2,000,000

DED X RETENTION $ 10,000 $

C WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

Y / N

N / A
WCB1020273 10/27/2019 10/27/2015

,
•"

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT $ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000

E.L. DISEASE - POLICY LIMIT $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION

WV Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Dianna Powell/TERESA
L.

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.
INSB25 oninnsl nf Project ID 2013S-1467 ame and Innn am ranieforari marke of Artnpn



NORTH BECKLEY PUBLIC SERVICE DISTRICT

BOND RESOLUTION

Adopted
January 27, 1999
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NORTH BECKLEY PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONS RUCTION OF
CERTAIN ADDITIONAL EXTENSIONS, ADDITIONS, BEYIERMENTS AND
IMPROVEMENTS TO THE SEWERAGE SYSTEM OF TI3E NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND THE -FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, TOGETHER WITH THE PAYMENT
OF 'THE NORTH BECK.LFY PUBLIC SERVICE DISTRICT SEWERAGE
SYS EM BOND ANTICIPATION NOTES, SERIES 1997, THROUGH THE
ISSUANCE BY THE NORTH BECKLEY PUBLIC SERVICE DISTRICT.OF NOT
MORE THAN NINE MILLION DOLLARS ($9,000,000) IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS, SERIES
1999; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDERS OF SUCH SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY AND THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SUCH BONDS; AUTHORMNG THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1999; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT:



ARTICLE j,

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for *Is Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, the "13oncl. Legislation") is adopted pursuant
to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and other applicable provisions of law,

Section 1.02. Findings. It is hereby found, determined and declared that:

A. North Beckley Public Service District (the "Issuer") is a public service district
and political subdivision of the State of West Virginia in Raleigh County of said State.

B. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain additional extensions, additions,
betterments and improvements to the Issuer's existing sewerage system, including the extensions,
additions, betterments and improvements described in Exhibit A hereto (collectively, the "Project")
(the Issuer's existing sewerage system, the Project and any further additions thereto or extensions
thereof are herein called the "System") in accordance with the plans and specifications prepared by
Lawson Engineering & Technical Services, Inc., Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Issuer's Sewer Revenue Bonds,
Series 1964 (the "Prior Bonds"), the Issuer's Sewerage System Revenue Bonds, Series 1999 (the
"Series 1999 Bonds) authorized herein, the Series 1996 Notes, as hereinafter defined, and all sinking
funds, reserve accounts and other payments provided for herein and with respect to the Nor Bonds
and such Series 1996 Notes, and the proceeds of the Series 1999 Bonds, will be sufficient, together
with other funds available therefor, to pay in full the Issuer's Sewerage System Bond Anticipation
Notes, Series 1997 (the "Series 1997 Notes"), issued on October 27, 1997 to temporarily finance a
portion of the costs of the Project pending the issuance of the Series 1999 Bonds, plus the interest
accrued on such Series 1997 Notes, and to pay all costs of the Project.

D. It is further deemed necessary for the Issuer to issue its sewerage system
revenue bonds in the total aggregate principal amount of not more than $9,000,000, in one series,
being the Series 1999 Bonds in part to pay the Series 1997 Notes and to permanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient therefor; interest
upon the Series 1999 Bonds prior to and during construction or acquisition and for a period not.
exceeding 6 months after completion of construction of the Project, if any; amounts which may be
cleposited in the Series 1999 Bonds Reserve Account; engineering and legal expenses including
without limitation amounts payable to Dunn Engineers, Inc. pursuant to that certain arbitration award
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in favor of Dunn Engineers, Inc. and against the Issuer relating to prior engineering services for the
Project; expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees of the Authority and DEP (each as hereinafter
defined), discount, fees for the services of registrars, paying agents, depositories or trustees or other
costs in connection with the sale of the Series 1999 Bonds, and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of the
Project and the placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 1999 Bonds, or the
repayment of indebtedness incurred by the Issuer for such purposes, including without limitation the
Series 1997 Notes, shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
less than 21 years.

F. It is in the best interest of the Issuer that its Series 1999 Bonds be issued and
sold to the West Virginia Water Development Authority (the "Authority") pursuant to the terms and
provisions of a loan agreement by and among the Issuer, the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of Environment (the
"DEP"), the execution, delivery and form of which are ratified and approved herein. The Series
1999 Bonds shall be issued junior, subordinate and subject to the Issuer's Sewer Revenue Bonds,
Series 1964, which were issued in the original principal amount of $930,000 (the "Prior Bonds")
pursuant to a Bond Resolution adopted by the Issuer on April 1, 1964 (the "Prior Bond Resolution"),
$245,000 in principal amount of which Prior Bonds remain outstanding on the date hereof. Upon
the payment or defeasance of the Prior Bonds, the Series 1999 Bonds shall move to a first position
with respect to liens, pledge and source of and security for payrnent.

G. The Issuer has complied with all requirements of West Virginia law relating
to authorization of the acquisition, construction and operation of the Project and the System and
issuance of the Series 1999 Bonds, will have so complied prior to issuance thereof, including, among
other things, the obtaining of a Certificate of Public Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which has expired or has been
waived by all necessary parties prior to the issuance of the Series 1999 Bonds.

The Issuer has previously issued its Sewerage System Bond Anticipation
Notes, Series 1996 (the "Series 1996 Notes") in the maximum amount of $400,000. The sole holder
of the Series 1996 Notes is WesB anco Bank (formerly Commercial Banking and Trust Company),
Parkersburg, West Virginia (the "Series 1996 Noteholder") and the Issuer has received the written
consent. and waiver of such Series 1996 Noteholder waiving the right of such Series 1996 Noteholder
to have the Series 1996 Notes paid with the proceeds of the Series 1999 Bonds and such Series 1996
Noteholder has agreed that the Series 1996 Notes shall he paid in monthly installments as provided
in such Series 1996 Notes and not with proceeds of the Series 1999 Bonds. Further, the Series 1996
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Noteholder has agreed that the Series 1996 Notes shall be junior, subordinate and subject to the Prior
Bonds and the Series 1999 Bonds.

I. There are outstanding obligations of the Issuer which will rank senior and
prior to the Series 1999 Bonds and Series 1996 Notes as to liens and sources of and security for
payment, which obligations are designated and have the lien positions, together with the Series 1999
Bonds, as follows:

Designation Lien Position 

Sewer Revenue Bonds,
Series 1964 (issued on
April 1, 1964 in the
original principal
amount of $930,000)

First Lien

Sewerage System Revenue Second Lien
Bonds, Series 1999

Sewerage System Bond
Anticipation Notes,
Series 1996

Third Lien

J. The estimated maximum cost of the construction and acquisition of the
Project, including without limitation the payment of the Series 1997 Notes, and issuance of the
Series 1999 Bonds is $8,090,898 which will be permanently financed with the proceeds of the Series
1999 Bonds.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council (as hereinafter defined) as required by Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance of
the Series 1999 Bonds by those.who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer
shall be for the equal benefit, protection and security of the registered owners of any and all of such
Bonds, all which shall be of equal rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:
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"Act" means collectively Chapter 16, Article 13A and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof,

"Authority" means the West Virginia Water Development Authority, or any other agency of
the State of West Virginia that succeeds to the functions of the Authority, which is expected to be
the original purchaser of the Series 1.999 Bonds, provided that, if the Authority is the original
purchaser of the Series 1999 Bonds, the Issuer must satisfy the legal and other requirements of the
SRF Program.

"Authorized Officer" means the Chairman of the Governing Body of the Issuer or any
temporary Chairman duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund established by
Section 5,01 hereof.

"Bondholder," "Holder of the Bonds," "Holder" or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this Bond
Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns.

"Bonds" means the Series 1999 Bonds, and, where appropriate, any bonds on a parity
therewith subsequently issued hereunder or pursuant to another resolution of the Issuer.

"Capital Expenditures Fund" means the Capital Expenditures Fund created by the Prior Bond
Resolution.

"Certificate of Authentication and Registration" means the certificate of authentication and
registration on the Series 1999 Bonds in substantially the form set forth in the bond form contained
herein.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date on which there is an exchange of the Series 1999 Bonds for
an advance of more than a de minimis amount of the principal of the Series 1999 Bonds.

"Commission" means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.
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"Completion Date" means the completion date of the Project, as defined in the SRF
Regulations.

"Consulting Engineers" means Lawson Engineering & Technical Services, Inc., Beckley,
West Virginia or any professional engineer or firm of professional engineers, licensed by the State
who shall not be a regular, full-time employee of the State or any of its agencies, commissions or
political subdivisions, that shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D hereof to be
a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto.

"DEP" means the West Virginia Division of Environmental Protection, a division of the
West Virginia Bureau of Environment, or any agency, board or department of the State that succeeds
to the functions of the State.

"Depository Bank" means the bank designated as such in the Supplemental Resolution, and
its successors and assigns, which shall be a member of the FDIC.

"Event of Default" means any occurrence.or event specified in Section 9.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the functions
of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the succeeding
June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it may now
or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment of
the principal of and interest on which is guaranteed by, the United States of America, including..(i)
such obligations which have been stripped from their unmatured interest coupons, interest coupons
stripped from such obligations and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations, (ii) evidences of ownership of a
proportionate interest in specified direct obligations of, or specified obligations which are
unconditionally and fully guaranteed by, the United States of America, which obligations are held
by a bank or trust company organized and existing under the laws of the United States of America
or any state thereof in the capacity of custodian and (iii) obligations, the sole source of the payment
of the principal of and interest on which are obligations of the, nature of those described in clause (i),
which are irrevocably pledged for such purposes..
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"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues" does not include any gains from the sale
or other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Section 8.01 hereof) or any Tap Fees, as
hereinafter defined.

"Herein," "her•eto" and similar words shall refer to this entire Bond Legislation.

"I&I Fund" means the T&I Fund created by Section 5.01 hereof pursuant to the order of the,
PSC.

"Independent Certified Public Accountants" shall mean any public accountant or certified
public accountant or firm of public accountants or certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an independent annual or special audit of the accounts
of the System or for any other purpose except keeping the accounts of the System in the normal
operation of its business and affairs.

"Issuer" means North Beckley Public Service District, in Raleigh County, West Virginia, and,
unless the context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean the Loan Agreement to be entered into between the Authority,
DEP and the Issuer if the Authority is the original purchaser of the Series 1999 Bonds, providing for
the purchase of the Series 1999 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed by Section 4.11
hereof or ratified by the Supplemental Resolution.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined,

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without iiiniting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of the Authority and DEP, fiscal agents, the
Depository Bank, Registrar and Paying Agent (all as herein defined), other than those capitalized as
part of the Costs, payments to pension or retirement funds, taxes and such other reasonable operating •
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not. include payments on account
of the principal of or redemption premium, if any, or interest on the Bonds or Series 1996 Notes,
charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.
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"Outstanding," when used with reference to Bonds as of any particular date, describes all
Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond cancelled
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which moneys, equal
to its principal amount and redemption premium, if applicable, with interest to the date of maturity
or redemption shall be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article X and (iv) for purposes
of consents or other action by a specified percentage of Bondholders, Bonds registered to the issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within the limitations
prescribed by Section 7.07 hereof.

"Paying Agent" means the West Virginia Municipal Bond Commission, or such entity or
authority as may be designated by the Issuer by Supplemental Resolution.

"Prior Bond Resolution" means the Bond Resolution, and all supplements thereto, adopted
by the Public Service Board of the Issuer on April 1, 1964 with respect to the Issuer's Sewer
Revenue Bonds, Series 1964.

"Prior Bonds" means the Sewer Revenue Bonds, Series 1964, issued by the Issuer on April
I, 1964, in the aggregate principal amount of $930,000, under the Prior Bond Resolution.

"Project" means the extensions, additions, betterments and improvements to the Issuer's
existing sewerage system described in Exhibit A hereto.

"PSC" means the Public Service Commission of West Virginia.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any of
the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed by
the Government National Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(d) Time accounts (including accounts evidenced by time certificates of deposit,
tirne deposits or other similar banking arrangements) which, to the extent not insured by the FDIC,
shall be secured by a pledge of Goven-iment Obligations, provided, that said Government Obligations
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pledged either must mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is always at least equal
to the principal amount of said time accounts;

(e) Money market funds or similar• funds whose only assets are investments of
the type described in paragraphs (a) through (e) above;

Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through (e) above, with banks or national banking associations which are members
of FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase agreements or must
be replaced or increased so that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral therefor; must have (or its
agent must have) possession of such collateral; and such collateral must be free of all claims by third
parties;

(g) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of 1931,
as amended; and

(h) Obligations of States or political subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an outstanding Bond the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
or continued by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established or continued by Section 5.01 hereof.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1964 Bonds Debt Service Fund" means the Debt Service Fund created by the Prior
Bond Resolution for the payment of debt service on the Series 1964 Bonds.

"Series 1964 Bonds Mandatory Sinking Fund" means the Mandatory Sinking Fund created
by the Prior Bond Resolution with respect to the Series 1964 Bonds.
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"Series 1964 Bonds Reserve Fund" means the reserve account established by the Prior Bond
Resolution for the Prior Bonds.

"Series 1996 Notes" means the Issuer's Sewerage System Bond Anticipation Notes, Series
1996, issued in the maximum aggregate principal amount of $400,000.

"Series 1997 Notes" means the not more than $800,000 in aggregate principal amount of
Sewerage System Bond Anticipation Notes, Series 1997.

"Series 1999 Bonds" or "Bonds originally authorized hereby" or similar phrases mean,
collectively, the not more than $9,000,000 in aggregate principal amount of Sewerage System
Revenue Bonds, Series 1999 of the Issuer, issued for the purpose of refunding the Series 1997 Notes,
paying a portion of the Costs of the Project and for such other purposes permitted and authorized by
this Bond Legislation.

"Series 1999 Bonds Reserve Account" means the Series 1999 Bonds Reserve Account
established in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1999 Bonds Reserve Requirement" means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 1999 Bonds in the
then current or any succeeding year.

"Series 1999 Bonds Sinking Fund" means the Series 1999 Bonds Sinking Fund established
by Section 5,02 hereof.

"SRF Administrative Fee means any administrative fee required to be paid under the Loan
Agreement.

"SRI Program" means the State's Water Pollution Control Revolving Fund Program, under
which the Authority purchases the water pollution control revenue bonds of local government
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant
award from the Unites States Environmental Protection Agency and funds of the State.

"SRF• Regulations" means the regulations set forth in Title 47, Series 31 of the West Virginia
Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 199913oncls; provided,
that any Matter intended by this Resolution to be included in the Supplemental Resolution with
respect to the Series 1999 Bonds and not so included may be included in another Supplemental
Resolution.
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"Surplus Fund" means the Surplus Fund created by the Prior Bond Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation to be set
aside and held for the payment of or security for the Outstanding Bonds, the Prior Bonds or any other
obligations of the Issuer.

"System" means the complete existing sewerage system now owned by the Issuer, consisting
of a sewerage system in its entirety or any integral part thereof, for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, and shall include the
Project and any further extensions, additions, betterments and improvements thereto hereafter
acquired or constructed for said sewerage system from any sources whatsoever, both within and
without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

Terms not otherwise defined herein shall have the meanings assigned to them in the Prior
Bond Resolution unless the context expressly requires otherwise.



ARTICLE II

AUTHORIZATION OF THE ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Autho "zation of Acquisition and Construction of the Project. There is hereby
authorized the acquisition and construction of the Project, at an estimated cost of $8,090,898 inaccordance with the plans and specifications which have been prepared by the Consulting Engineers,
heretofore filed in the office of the Governing Body. The proceeds of the Series 1999 Bonds hereby
authorized shall be applied as provided in Article VI hereof.

The Issuer has received bids or entered into contracts for the acquisition and construction of
the Project, compatible with the financing plan submitted to the SKE Program. The Issuer will enter
into a contract for the acquisition and construction of the Project simultaneously or within ten (10)
days of the issuance of the Series 1999 Bonds,

The Cost of the Project, including without limitation the payment of the Series 1997 Notes,
payment of the arbitration award to Dunn Engineers, Inc. and the costs of issuing the Series 1999
Bonds, is estimated not to exceed $8,090,898, which is to be paid with the proceeds of the Series
1999 Bonds.
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ARTICLE III

[RESERVED]
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ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 4.01. Authorization of Bonds. For the purposes of refunding the Series 1997 Notes,
capitalizing interest on the Series 1999 Bonds, if any, funding a reserve account for the Series 1999
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be issued negotiable Series 1999 Bonds of the Issuer, in an
aggregate principal amount of not more than $9,000,000. Said Series 1999 Bonds shall be issued
in one series, to be designated ''Sewerage System Revenue Bonds, Series 1999," and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 1999
Bonds required to refund the Series 1997 Notes shall not be invested, but shall be used immediately
to refund the Series 1997 Notes so that, upon issuance of such Series 1999 Bonds, the Issuer's
obligations to the Holders of the Series 1997 Notes shall be defeased, and the Series 1997 Notes and
the Series 1999 Bonds shall not be deemed as being simultaneously Outstanding at any time, The
proceeds of the Series 1999 Bonds remaining after the refunding of the Series 1997 Notes, funding
of the Series 1999 Bonds Reserve Account (if funded from the Bond proceeds) and capitalization
of interest, if any, shall be deposited in or credited to the Bond Construction Trust Fund established
by Section 5.01 hereof.

Section 4,02. Terms of Bonds, The Series 1999 Bonds shall bear interest, if any, at such rate
or rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature on
such dates and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private debts
under the laws of the United States of America. Interest on the Series 1999 Bonds, if any, shall be
paid by check or draft of the Paying Agent mailed to the registered owner thereof at the address as
it appears on the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1999 Bonds shall be
issued in the form of a single bond, fully registered to the Authority, with a record of advances and
debt service schedule attached, representing the aggregate principal amount of the Series 1999
Bonds, and shall mature in principal installments, all as provided in the Supplemental Resolution.
The Series 1999 Bonds shall be exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount equal to the amount of said Bonds
then Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from such date.

Section 4,03. Execution of Bonds. The Series 1999 Bonds shall be executed in the name
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Secretary, In case any one or more of the officers who shall have signed or sealed
any of the Series 1999 Bonds shall cease to be such officer of the Issuer before the Series 1999
Bonds so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. Any Series 1999 Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Series 1999 Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 4.04. Authentication and Registration. No Series 1999 Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless
and until the Certificate of Authentication and Registration on such Bond, substantially in the forms
set forth in Section 4.09 shall have been manually executed by the Bond Registrar. Any such
executed Certificate of Authentication and Registration upon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 1999 Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized officer of
the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 4.0. Negotiability, Transfer and Registration. Subject to the provisions for transfer
of registration set forth below, the Series 1999 Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder, in accepting any of said Series 1999 Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West
Virginia, and each successive Molder shall further be conclusively deemed to have agreed that said
Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 1999 Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain the books for the registration and transfer of the Series
1999 Bonds.

The registered Series 1999 Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 1999 Bonds or transferring the
registered Series 1999 Bonds are exercised, Series 1999 Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Series 1999 Bonds surrendered in any such exchanges
or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or transfer
of Series 1999 Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax,
fee or other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the
Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The
Bond Registrar shall not be obliged to make any such exchange or transfer of Series 1999 Bonds
during the period commencing on the 15th day of the month next preceding an interest payment date
on the Series 1999 Bonds or, in the case of any proposed redemption of Bonds, next preceding the
date of the selection of Series 1999 Bonds to be redeemed, and ending on such interest payment date
or redemption date.

Section 4.Q6. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 1999 Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 4.0Z. Bonds not to be Indebtedness of the Issuer. The Series 1999 Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as herein provided and amounts, if any, in the Series 1999 Bonds
Reserve Account. No holder or holders of any of the Series 1999 Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1999 Bonds or the interest
thereon, if any. The Issuer has no taxing power.

Section 4,08. Bonds Secured by Pledge of Net Revenues; Lien Positions. With Respect to
Prior Bonds and Series 1996 Notes. The payment of the debt service of all the Series 1999 Bonds
shall be secured forthwith equally and ratably with each other by a lien on the Net Revenues derived
from the System, junior, subordinate and subject to the lien on the Net Revenues in favor of the
Holders of the Prior Bonds and senior and prior to the lien on the Net Revenues in favor of the
holders of the Series 1996 Notes and such Series 1996 Notes shall be junior and subordinate to the
Prior Bonds and Series 1999 Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest on and other payments for the Series 1999 Bonds, Prior Bonds and such Series 1996
Notes and to make the payments into the sinking funds, the reserve accounts therein, the Capital

16



Expenditures Fund and the Renewal and Replacement Fund, either existing or hereinafter
established, are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 1999 Bonds-,'Prior Bonds and such Series 1996 Notes as the same become due. Upon the
payment or defeasance of the Prior Bonds, the Series 1999 Bonds shall be secured by a first lien on
the Net Revenues senior and prior to the lien thereon in favor of the holders of the Series 1996
Notes.

Section 4,09. peliveu of Bonds. The Issuer shall execute and deliver the Series 1999
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the
Series 1999 Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 1999 Bonds
are to be registered upon original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the Issuer,
signed by an Authorized Officer, to authenticate and deliver the Series 1999 Bonds to the original
purchasers;

C. An executed and certified copy of the Bond Legislation;

D. A certified copy of the Loan Agreement; and

An approving opinion of bond counsehon the Series 1999 Bonds.

Section 4.10. Form of Series 1999 Bonds. The text of the Series 1999 Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior
to the issuance thereof;
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[Form of Series 1999 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,

SERIES 1999

No.

KNOW ALL MEN BY THESE PRESENTS: That NORTH BECKT .FY PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision of the State of West Virginia in Raleigh
County Of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
 DOLLARS ($, ), or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December 1 of each year commencing
on ,  „ as set forth on the "Debt Service Schedule" attached as Exhibit 13 hereto and
incorporated herein by reference, without interest.

The SRE Administrative Fee (as defined in the hereinafter described Bond Legislation) shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
 , 19_, as set forth on Exhibit B attached hereto. Principal installments of this Bond
are payable in any coin or currency which, on the respective dates of payment of such installments,
is legal tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent").

This Bond may only be redeemed prior to its stated date of maturity in whole or in part upon
the terms and conditions prescribed by, and otherwise in compliance with, the Water Pollution
Control Revolving Fund Loan Agreement among the Issuer, the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of Environment (the "DEP") and
the Authority, dated  , 19_,

This Bond is issued (i) to permanently finance the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage facilities of the
Issuer (the "Project"); (ii) to refund certain Notes of the Issuer; (iii) to fund a debt service reserve
fund; and (iv) to pay certain costs of issuance hereof and related costs. The existing public sewerage
facilities of the Issuer, the Project and any further additions, betterments or improvements thereto
are herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
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(collectively, the "Act"), and a Resolution duly adopted by the Issuer on ,19_ and a
Supplemental Resolution duly adopted by the Issuer on  . , 19_ (collectively called the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the funds and revenues and other
securities provided for the Bonds of this Series (the "Bonds") under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR, SUBJECT AND SUBORDINATE AS TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S SEWER
REVENUE BONDS, SERIES 1964, ISSUED ON APRIL 1, 1964, IN THE AGGREGATE
PRINCIPAL AMOUNT OF $930,000 AND DESCRIBED IN THE BOND LEGISLATION (THE
"PRIOR BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR TO LIENS, PLEDGES AND SOURCES
OF AND SECURITY FOR PAYMENT TO THE ISSUER'S SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 1996, ISSUED ON APRIL 24, 1996, IN THE AGGREGNI
PRINCIPAL AMOUNT OF $400,000 AND DESCRIBED IN THE BOND I F.GISLATION (THE
"SERIES 1996 NOTES").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation), junior, subject and subordinate to the pledge of the Net Revenues in favor of
the holders of the Prior Bonds and senior and prior to the lien thereon in favor of the Holders of the
Series 1996 Notes, to be derived from the operation of the System, and from moneys in the Reserve
Account created under the Bond Legislation for the Bonds (the "Series 1999 Bonds Reserve
Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay
the principal of and interest on all Bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitatiOns, nor shall the Issuer be obligated to pay the same or the interest hereon except from
said special fund provided from the Net Revenues, the moneys in the Series 1999 Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer.has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% (130% so long as any of the Prior
Bonds remain Outstanding) of the maximum amount payable in any year for principal of and interest
on the Bonds, and all other obligations secured by a lien on or payable from such revenues prior to
or on a parity with the Bonds, including the Prior Bonds, provided however, that so long as there
exists in the Series 1999 Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations Outstanding prior
to or on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110% (but shall remain at 130% so long
as any of the Prior Bonds remain Outstanding). The Issuer has entered into certain further covenants

19



with the registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as provided
in the Bond Legislation, only upon the books of , as registrar (the "Registrar")
by the registered owner, or by its attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Bond Legislation, and there shall be and hereby
is created and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law,
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, NORTH BECK). FY PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by
its Secretary, and has caused this Bond to be dated   , 19  • 

[SEAL]

ATTEST:

Secretary

NORTH BECKLEY PUBLIC SERVICE DISTRICT

Chairman
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: 

as Registrar

By:  
Its: Authorized Officer
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EXHIBIT A 

RECORD OF ADVANCES

Axnouut Date Amount Date

(1) $ ( 7) $
(2) $ ( 8) $
(3) $ ( 9) $
(4) $ (10) $
(5) $ (11) $
(6) $ (12) $

Total $
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EXHIBIT B

DEBT SERVICE SCHEDULE



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the 'within Bond and does hereby irrevocably constitute and appoint
 , Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:  , 19

In the presence of:

2,•t



Section 4.11, Sale of Series 1999 Bonds; Approval and Ratification of Execution of Lean,
Aorement   with Authority and DEP. The Series 1999 Bonds shall be sold to the Authority pursuant
to the terms and conditions of the Loan Agreement, If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan Agreement in the form attached
hereto as "Exhibit B" and made a part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed.

Section 4.12. "Amended .Schedule A" Filing. Within sixty (60) days following the
Completion Date, the Issuer will file with the Authority a schedule in substantially the form of the
"Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishmentsf Funds and Accounts with Depository Bank. The following
special funds or accounts are created (or continued if established by the Prior Bond Resolution) with
and shall be held by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

1. Revenue Fund;

2. Capital Expenditures Fund;

3. Renewal and Replacement Fund;

4, Surplus Fund;

5. I & I Fund; and

6. Bond Construction Trust Fund.

Section 5,02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with the Commission (or continued if established by
the Prior Bond Resolution):

1. Series 1964 Bonds Debt Service Fund;

2. Series 1964 Bonds Mandatory Sinking Fund;

3. Series 1964 Bonds Reserve Fund;

4. Series 1999 Bonds Sinking Fund;

5. Within the Series 1999 Bonds Sinking Fund, the Series 1999 Bonds Reserve
Account.

Section .5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues derived
from the operation of the System shall be deposited upon receipt in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in this Boncl Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner herein provided.
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1. The Issuer shall first each month pay from the moneys in the Revenue Fund
all cut-rent Operating Expenses.

2. The Issuer shall next on the first day of each month transfer from the Revenue
Fund and pay to the Commission for deposit into the Series 1964 Bonds Debt Service Fund or the
Series 1964 Bonds Mandatory Sinking Fund, as appropriate, the amounts required for the payment
of principal of and interest on the Prior Bonds in accordance with the Prior Bond Resolution.

3. The Issuer shall next on the first day of each month, transfer from the Revenue
Fund and remit to the Commission for deposit in the Series 1964 Bonds Reserve Fund the amount
required by the Prior Bond Resolution to be deposited therein.,

4. The Issuer shall next on the first day of each month, commencing 3 months
prior to the first date of payment of principal on the Series 1999 Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit in the Series 1999 Bonds Sinking
Fund, a sum equal to 1/3rd of the amount of principal which will mature and become due on said
Series 1999 Bonds on the next ensuing quarterly principal payment date; provided that, in the event
the period to elapse between the date of such initial deposit in the Series 1999 Bonds Sinking Fund
and the next annual principal payment date is less than 3 months then such monthly payments shall
be increased proportionately to provide, one month prior to the next quarterly principal payment date,
the required amount of principal corning due on such date. The Issuer shall complete the "Monthly
Payment Form," the form of which is attached to the Loan Agreement as Exhibit F, and submit a
copy of said form along with a copy of its remittance check to the Authority by the 5th day of such
calendar month.

5. Commencing 3 months prior to the first date of payment of principal of the
Series 1999 Bonds,•the Issuer shall next (if the Series 1999 Bonds Reserve Account is not fully
funded upon issuance of the Series 1999 Bonds) on the first day of each month, transfer from the
Revenue Fund and remit to the Commission for deposit in the Series 1999 Bonds Reserve Account,
an amount equal to 1/120 of the Series 1999 Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1999 Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an amount equal to the Series
1999 Bonds Reserve Requirement.

6. The Issuer shall next, from the moneys remaining in the Revenue Fund, on
the first day of each month, transfer to the Capital Expenditures Fund the amounts required by the
Prior Bond Resolution, if any, and simultaneously transfer to the Renewal and Replacement Fund,
a sum equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for account
of any reserve account, provided that such deposit to the Renewal and Replacement Fund shall be
reduced by the amount, if any, transferred to the Capital Expenditures Fund and provided further that
the Capital Expenditures Fund shall be terminated upon the payment of the Prior Bonds and upon
the payment of the Prior Bonds, all moneys in the Capital Expenditures Fund shall be transferred to
the Renewal and Replacement Fund, All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested and
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reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be made
from the Capital Expenditures Fund in accordance with the Prior Bond Resolution and from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or extensions
to the System; provided, that any deficiencies in the Series 1964 Bonds Reserve Fund or the Series
1999 Bonds Reserve Account [except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof] shall be promptly eliminated with moneys from the
Renewal and Replacement Fund, with deficiencies in the Series 1964 Bonds Reserve Fund being
eliminated prior to deficiencies in the Series 1999 Bonds Reserve Account.

7. The Issuer shall next, on the first day of each month, transfer from the
Revenue .Fund and deposit into the I&I Fund, all amounts remaining in the Revenue Fund after
making the transfers set forth in paragraphs 1 through 6 above, until the sum of $18,000 has been
deposited therein during the then current month. All funds in the I&I Fund shall be kept separate
and apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the Issuer only
for correcting problems with inflow and infiltration with respect to the System and only in
accordance with the applicable orders of the PSC, provided that the 1841 Fund shall only be required
to be maintained and funded as long as required by the PSC.

8. The Issuer shall next, on the first day of each month, so long as any of the
Prior Bonds remain outstanding, transfer any balance of moneys in the Revenue Fund to the Surplus
Fund to be disbursed in accordance with the Prior Bond Resolution,

Moneys in the Series 1964 Bonds Sinking Fund and the Series 1999 Bonds Sinking
Fund shall be used only for the purposes of paying principal of and interest, if any, on the respective
series of Bonds as the same shall become due. Moneys in the Series 1964 Bonds Reserve Fund and
the Series 1999 Bonds Reserve Account shall be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as the same shall come due, when other moneys
in the attendant sinking fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the several sinking funds shall be returned, not
less than once each year, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Bond Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payments, if any, due on the respective series of Bonds, and then to
the next ensuing principal payments due thereon.

Any withdrawals from the Series 1964 Bonds Reserve Fund which result in the
reduction of the balance of the Series 1964 Bonds Reserve Fund below the amounts required by the
Prior Bond Resolution to be deposited therein, and any withdrawals from the Series 1999 Bonds
Reserve Account which result in the reduction of the balance of the Series 1999 Bonds Reserve
Account below the Series 1999 Bonds Reserve Account Requirement shall be subsequently restored,
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first to the Series 1964 Bonds Reserve Fund and then to the Series 1999 Bonds Reserve Account,
from the first Net Revenues available after all required payments have been made in full to the Series
1964 Bonds Sinking Fund for payment of debt service on the Prior Bonds and to the Series 1999
Bonds Sinking Fund for payment of debt service on the Series 1999 Bonds, provided that any
deficiency in the Series 1964 Bonds Reserve Fund shall be restored prior to any payments into the
Series 1999 Bonds Sinking Fund or the Series 1999 Bonds Reserve Account.

As and when additional Bonds ranking on a parity with the Series 1999 .Bonds are
issued, provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the appropriate reserve account in a amount equal to the maximum
provided and required to be paid into the concomitant sinking fund in any year for account of the
13onds of such series, including such additional Bonds which by their terms are payable from such
sinking fund,

The Issuer shall not be required to make any further payments into the Series 1999
Bonds Sinking Fund, or into the Series 1999 Reserve Account therein when the aggregate amount
of funds in said Series 1999 Sinking Fund and Series 1999 Reserve Account are at least equal to the
aggregate principal amount of the Series 1999 Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created hereunder, and
all amounts required for said fund and account shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds
Reserve Account and the payment of the SRF Administrative Fee as set forth in Schedule Y attached
to the Loan Agreement shall be made on the first day of each month, except that when the first day
of any month shall be a Saturday, Sunday or legal holiday then such payments shall be made on the
next succeeding business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions
of this Bond Legislation. If required by the Authority in writing at any time, the Issuer shall make
the necessary arrangements whereby such payments shall be automatically debited from the Revenue
Fund and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 1999 Bonds Reserve Account shall be invested and reinvested
by the Commission in accordance with Section 8.01 hereof.

The Series 1999 Bonds Sinking Fund, including the Series 1999 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 1999 Bonds under the conditions and restrictions hereinafter set forth,
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Notwithstanding any provision herein to the contrary, in the event that there are not
sufficient funds to make all the transfers described above, all transfers with respect to the Prior
Bonds required by the Prior Bond Resolution shall be made prior to transfers required to be made
with respect to the Series 1999 Bonds.

Notwithstanding any provision herein to the contrary but subject to the immediately
preceding paragraph, so long as the Series 1996 Notes remain unpaid, all payments required by the
Series 1996 Notes shall be made, provided, however, if there are not sufficient funds to make all
transfers required above, all transfers required by the Prior Bond Resolution with respect to principal
of and interest on the Prior Bonds and deposits to the Series 1964 Bonds Reserve Fund shall first be
made, and then, to the extent sufficient funds exist, all transfers with respect to the Series 1999
Bonds required hereby shall be made, and then, to the extent sufficient funds exists, all payments
required by the Series 1996 Notes shall be made.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains
in said Revenue Fund a balance in excess of the estimated amounts required to be so transferred and
paid into the sinking funds, including the reserve accounts therein, the Capital Expenditures Fund
and the Renewal and Replacement Fund during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues, provided that, so long as any of the Prior
Bonds remain outstanding, there shall be made the transfers to the Surplus Fund required by the Prior
Bond Resolution. Surplus Revenues may be used for any lawful purpose of the System, including
without limitation the payment of the principal of and/or interest on the Series 1996 Notes.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar,
the Paying Agent or the Depository Bank, as the case may be, shall require, such additional sums as
shall be necessary to pay the Depository Bank's charges and the Paying Agent fees then due. In case
of payments to the Commission under this paragraph, the Issuer shall, if required by the Authority
at any time, make the necessary arrangements whereby such required payments shall be
automatically deducted from the Revenue Fund and transferred to the Commission on the dates
required.

D. The moneys in excess of the sum insured by the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made tip in the subsequent payments in addition to the payments which would otherwise be required
to be made into the funds and accounts on the subsequent payment dates; provided, however, that
the priority of curing deficiencies in the funds and accounts herein shall be in the same order• as
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payments are to be made pursuant to this Section 5.03, and the Net Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission shall clearly identify
the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the
System.

I=I. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the Revenue
Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds. From
the moneys received from the sale of any or all of the Series 1999 Bonds, the following amounts
shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1999 Bonds, there shall first be deposited with
the Commission in the Series 1999 Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1999 Bonds for the period commencing on the date
of issuance of the Series 1999 Bonds and ending 6 months after the estimated date of completion of
construction of the Project,

B. Next, from the proceeds of the Series 1999 Bonds, there shall be deposited
with the Commission in the Series 1999 Bonds Reserve Account the sum, if any, set forth in the
Supplemental Resolution for funding of the Series 1999 Bonds Reserve Account.

C. Next, from the proceeds of the Series 1999 Bonds, there shall be first credited
to the Bond Construction Trust Fund and then paid the Series 1997 Notes, which payment shall be
effectuated by depositing the appropriate amount into the Sewerage System Bond Anticipation
Notes, Series 1997 Payment Fund for immediate application to the payment of the Series 1997
Notes.

D. Next, from the proceeds of the Series 1999 Bonds, there shall first be credited
to the Bond Construction Trust Fund and then paid any and all the borrowings by the Issuer made
for the purpose of temporarily financing a portion of the Costs of the Project, including interest
accrued thereon to the date of such payment, not otherwise paid from funds of the Issuer.

F. As the Issuer received advances of the remaining moneys derived from the
sale of the Series 1999 Bonds, such moneys shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of costs of the Project in the manner set forth
in Section 6.02.

F. After completion of construction of the Project, as certified by the Consulting
Engineers, and all Costs have been paid, any remaining proceeds of the Series 1999 Boncls shall be
used 10 fund the Series 1999 Bonds Reserve Account, if not funded upon issuance of the Bonds, in
an amount not to exceed the Series 1999 Bonds Reserve Requirement; provided that if any such
proceeds, remain after funding the Series 1999 Bonds Reserve Account, the same shall be expended
as directed by the Authority and DEP.
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G. The Depository Bank shall act as a trustee and fiduciary for the Bondholder
with respect to the Bond Construction Trust Fund and shall comply with all requirements withrespect to the disposition of the Bond Construction Trust Fund set forth in the Bond Legislation.
Moneys in the Bond Construction Trust Fund shall be used solely to pay Costs of the Project and
until so transferred or expended, are, hereby pledged as additional security for the Series 1999Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund. On or before theClosing Date, the Issuer shall have delivered to the Authority a report listing the specific purposes
for which the proceeds of the Series 1999 Bonds will be expended and the disbursement procedures
for such proceeds, including an estimated monthly draw schedule. Payments for costs of the Project
shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond Construction
Trust Fund (except for costs of issuance of the Series .1999 Bonds which shall be paid upon the
request of the Issuer) shall be made only after submission to, and approval from, the Authority andDEP of the following:

A. A "Payment Requisition Form," the form of which is attached to the Loan
Agreement as Exhibit C; and

B. A certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that:

That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

2. That each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the items proposed is then due and owing.

All payments made from the Bond Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said certificate, and the Depository Bank
shall not be required to monitor the application of disbursements from the Bond Construction Trust
Fund. The Consulting Engineers shall from time to time file with the Depository Bank, the
Authority and DEP written statements advising them of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund, including any
accounts therein, shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.
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After completion of the Project, as certified by the Consulting Engineers, the Depository
Bank shall transfer any moneys remaining in the Bond Construction Trust Fund to the Series 1999
Bonds Reserve Account, and when fully funded any such remaining moneys shall be expended as
directed by the Authority and DEP.
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ARTICLE MY

ADDITIONAL COVENANTS OF THE ISSUER.

Sectio 7.01, General Covenants of the Issuer. All the covenants, agreements and provisions
of this Bond Legislation shall be and constitute valid and legally binding covenants of the Issuer and
shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the Series
1999 Bonds, In addition to the other covenants, agreements and provisions of this Bond Legislation,
the Issuer hereby covenants and agrees with the Holders of the Series 1999 Bonds as hereinafter
provided in this Article VII. All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Series 1999 Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest on the Series 1996 Notes when due,
the covenants, agreements and provisions contained in this Resolution shall, where applicable, inure
to the benefit of the Holders of the Series 1996 Notes and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent jurisdiction by any Holder or Holders
of said Series 1996 Notes.

Section 7.02. Series 1999 Bonds not to be -Indebtedness of the Issuer The Series 1999
Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any of the Series 1.999
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to
pay said Bonds or Notes or the interest thereon, if any.

Section 7.03. Series 1999 Bonds Secured by Kedge of Net Revenues Lien Positions with
Respect to Prior Bonds and Series 1996. Note. The payment of the debt service of the Series 1999
Bonds issued hereunder shall be secured forthwith equally and ratably by a lien on the Net Revenues
derived from the operation of the System, junior, subject and subordinate to the lien on such Net
Revenue, in favor of the Holders of the Prior Bonds, and the Series 1996 Notes shall in all respects
be junior and subordinate to the Prior Bonds and the Series 1999 Bonds. The Net Revenues derived
from the System, in an amount. sufficient to pay the principal of and interest on the Series 1999
Bonds, the Prior Bonds and the Series 1996 Notes and to make the payments into the sinking funds,
including the reserve accounts therein, and all other payments provided for in the Bond Legislation
and the Prior Bond Resolution are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Series 1999 Bonds, the Prior Bonds and the Series
1996 Notes as the same become due, and for the other purposes provided in the Bond Legislation.

Section7.04-. Schedule of Rates and Charges. The schedule of rates and charges for the
services and facilities of the System, a copy of which is attached hereto as Exhibit C and
incorporated herein and which rates have been approved and arc described in the Commission Order
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of the PSC entered January 22, 1999 in Case No. 97-0129-PSD-CN, are hereby adopted, ratified,
approved and affirmed,

Section 7.05. Sale of the System. So long as any of the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except
as provided in the Prior Bond Resolution. Additionally, except as otherwise required by law or with
the written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased
or otherwise disposed of except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to pay fully all the Prior Bonds, the Bonds and Series 1996 Notes
Outstanding, or to effectively defense this Bond Legislation in accordance with Section 10.01 hereof.
The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Bonds and Prior Bonds, immediately be remitted to the Commission for deposit in the
appropriate sinking funds, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds
to the payment of principal at maturity of and interest on the Bonds and Prior Bonds. Any balance
remaining after the payment of all the. Bonds, Prior Bonds and Series 1996 Notes and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Bond Resolution so long
as any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to
sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, is not in excess of $50,000, the Issuer shall, by
resolution, determine that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the amount
to be received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $50,000 and not in excess of
$200,000, shall be deposited in the Renewal and Replacement Fund, Such payment of such proceeds
into the Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
fund by other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $200,000 and insufficient to pay all Prior Bonds,
Bonds and Series 1996 Notes then Outstanding without the prior approval and consent in writing of
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the Holders, or their duly authorized representatives, of over 50% in amount of the Prior Bonds,
Bonds and Series 1996 Notes then outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Prior Bonds,
Bonds and Series 1996 Notes for the disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

• Section 7,06. Issuance of Other Obligations Payable Out of Revenues and General Covenant.
Against Encumbrances. Except as provided in this Section 7.06 and in Section 1.07, so long as any
of the Series 1999 Bonds are Outstanding, the Issuer shall not issue any other obligations whatsoever
payable from the revenues of the System which rank prior to, or equally, as to lien on and source of
and security for payment from such revenues with the Series 1999 Bonds. All obligations issued by
the Issuer after the issuance of the Series 1999 Bonds and payable from the revenues of the System,
except such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 1999 Bonds; provided, that no such subordinate obligations shall
be issued unless all payments required to be made into the sinking funds, reserve accounts and the
Renewal and Replacement Fund at the time of the issuance of such subordinate obligations have
been made and are current. Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over• or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the Series 1999 Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 7.07. parity Bonds.

So long as any of the Prior Bonds are outstanding, the limitations on the issuance of
obligations on a parity with the Prior Bonds set forth in the Prior Bond Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be issued
after the issuance of the Series 1999 Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
1999 Bonds, and must have the prior written consent of the Authority arid the DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the construction or acquisition of extensions, improvements or betterments to the System or
refunding one or more series of the Prior Bonds, the Series 1996 Notes and/or 13oncis issued pursuant
hereto, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity'Bonds, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of
and interest on the following:

(1) The Prior Bonds and the Series 1999 Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the
3 succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office
of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the said Independent Certified Public
Accountants on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the period for appeal of which has expired prior to issuance of such Parity Bonds,

All covenants and other provisions of this Bond Legislation (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity, regardless
of the time or times of their issuance, shall rank equally with respect to their lien on the revenues of
the System and their source of and security for payment from said revenues, without preference of
any Bond of one series over any other Bond of the same series, The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation,
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All Parity Bonds shall mature on the day of the years of maturities, and the
semiannual interest thereon shall be payable on the days of each year, specified in a Supplemental
Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Series 1999 Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to lien
on and source of and security for payment from such revenues, with the Series 1999 Bonds,

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation and the Prior Bond Resolution
with respect to the Bonds and Prior Bonds then Outstanding, and any other payments provided for
in this Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books and. Records, The Issuer shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority and the DBP, or its agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination, The Issuer shall submit to the Authority
and the DEP such documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the System
and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement to an existing system, at any reasonable time following commencement ofconstruction.

The Issuer will keep books and records of the System, which shall be separate and apart from
all other books, records and accounts of the Issuer, iri which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued purstihnt
to this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the PSC. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required shall
be kept in the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which subsidiary
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records of the accounting system which may be installed ran' OW from the direct supervision of the
Governing Body shall be reported to such agent of the Issuer as the Governing Body shall direct,

The Issuer shall file with the Authority and the DEP, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation with respect to said Bonds and the status of all said funds and
accounts,

(C) The amount of any Prior Bonds and Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the applicable
OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to the extent
required, and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Holder or Holders of Bonds, and shall
submit said report to the Authority and the DEP, or any other original purchaser of the Bonds, within
ninety (90) days of the end of the Fiscal Year. Such audit report submitted to the Authority and the
DEP shall include a statement that the Issuer is in compliance with the terms and provisions of the
Loan Agreement and this Bond Legislation, and that the Issuer's revenues are adequate to meet its
operation and maintenance expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the Loan
Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, access
to the Systern site and facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service rendered by the
Systern have been established all in the manner and form required by law, and copies of such rates
and charges so established will be continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses and to
make the prescribed payments into the funds created or continued hereunder. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the rates
and charges will be sufficient for such purposes. In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary unanticipated reduction in income

40



and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the Systern and (ii) to leave a balance
each year equal to at least 115% (130% so long as any of the Prior Bonds remain outstanding) of the
maximum amount required in any year for payment of principal of and interest on the Series 1999
Bonds and all other obligations secured by a lien on or payable from such revenues prior to or on a
parity with the Bonds, including the Prior Bonds; provided that, in the event that amounts equal to
or in excess of the Reserve Requirements are on deposit respectively in the Series 1999 Bonds
Reserve Account and reserve accounts for obligations prior to or on a parity with the Series 1999
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest on the Series 1999 Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Series 1999 Bonds, including the Prior
Bonds; but shall remain at 130% so long as any of the Prior Bonds remain Outstanding. In any
event, the Issuer shall not reduce the rates or charges for services set forth in the rate schedule
described in Section 7.04.

Section 7.10.. Operating Budget. Audit_ anclekvkinthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such budget
to the Authority and the DEP within 30 days of adoption thereof. The Issuer, by the unanimous
consent and approval of the Governing Body, may amend the budget during the subject Fiscal Year
provided that the budget remains balanced after such amendment, If the budget is so amended, a
copy of the amended budget shall be submitted to the Authority and the DEP within 15 days of the
adoption of such amendment. After the adoption of any such amendment, the budget, as amended,
shall be the budget of the Issuer for the balance of the subject Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by the Consulting
Engineers, which finding and recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and recommendation
by a resolution duly adopted. No increased expenditures in excess of 10% of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall
mail copies of such annual budget, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and the DEP and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all such
budgets, any amendments thereto and resolutions be furnished him or her and shall make available
such budgets, any amendments thereto and all resolutions authorizing increased expenditures for
operation and maintenance of the Systern at all reasonable times to any Holder of any Bonds or
anyone acting for and in behalf of such Holder of any Bonds.
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Commencing on the date contracts are executed for the acquisition and construction of the
Project and for two years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement as
Exhibit B, and forward a copy of such report to the Authority and the DEP by the 10th day of each
month.

Section 7,11. Engineerin Services a d 0 eratin Personnel. The Issuer will obtain a
certificate from the Consulting Engineers in the forrn attached to the Loan Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and the
DEP is sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate,"
a form of which is attached to the Loan Agreement as Exhibit A, to the DEP within 60 days of the
end of the first year after the Project is completed.

The Issuer shall provide and maintain competent and adequate resident engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. Such resident engineer shall
certify to the Authority, the DEP and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed.

The Issuer agrees that qualified operating personnel properly certified by the State will be
employed before the Project is 25% complete and agrees that it will retain such a certified operatoqs)
to operate the System so long as the Series 1999 Bonds are Outstanding. The Issuer shall notify the
DEP in writing of the certified operator employed at the 25% completion stage.

Section 7.12,. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the System.
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Section 7.13.  tiforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the roles and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and facilities, shall be delinquent until such
time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and
other charges, if not paid, when due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut
off the services of the System and any services and facilities of the water system, if so owned by the
Issuer, to all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of service,
have been fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such agreement
by the Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and.Construction Bonds. The Issuer will carry such insurance and
in such amounts as is customarily carried with respect to works and properties similar to the System,
with a reputable insurance carrier or can•iers, against loss or damage by fire, explosion, hurricane,
earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require that each of its
contractors and all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and the DEP, so long as the
Authority is the Owner of the Series 1999 Bonds. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value form) on the insurable portion
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of the Project, to protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their interests may appear, in accordance with the Loan Agreement, during
construction of the Project in the full insurable value thereof. In time of war, the Issuer shall also
carry in said amount such insurance as may be available against loss or damage by the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair and restoration of the damaged or destroyed
properties or for the other purposes provided herein for said Renewal and Replacement Fund. The
Issuer will also carry liability insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to works and properties similar to
the System. The Issuer shall carry such other insurance as is required by the Authority and DEP and
as set forth in the Loan Agreement, including but not limited to flood insurance and business
interruption insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the Project to furnish
a performance bond and a payment bond, each in an amount equal to 100% of the contract price of
the portion of the Project covered by the particular contract as security for the faithful performance
of such contract.

Section 7.16..ylandatoiy Connect s. The mandatory use of the System is essential and
necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System, Accordingly, every owner, tenant or occupant of any house, dwelling or
building located near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other method
approved by the State Division of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard
to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which
shall be abated to the extent permitted by law and as promptly as possible by proceedings in a court
of competent jurisdiction.

Section 7.17. Completion and OperatioriofEermits and Orders, The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all Federal and state requirements and
standards.
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The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project and all orders and approvals from the Public Service Commission of West
Virginia necessary for the acquisition and construction of the Project and the operation of the
System.

Section 7.18, Statutory Mortgage Lien. For the further protection of the Holders of the
Series 1999 Bonds, a statutory mortgage lion upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take
effect immediately upon delivery of the Series 1999 Bonds and shall be for the equal benefit of all
Holders of the Series 1999 Bonds, junior, subject and subordinate to the statutory mortgage lien in
favor of the Holders of the Prior Bonds; provided however, that the statutory mortgage lien shall in
no event secure the repayment of the Series 1996 Notes.

Section 7.19. Compliance With Loan  Agreement and Law. The Issuer agrees to comply with
all terms and conditions of the Loan Agreement. Notwithstanding anything herein to the contrary,
the Issuer will provide the DEP with all copies submitted to the Authority.

The Issuer also agrees to comply with the Act and all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System,

Section 7.2Q. Securities Laws Compliance. The Issuer will provide the Authority, in a timely
manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that
the Authority may comply with the provisions of SEC Rule 15c2-12 (17 CFR Part 240),
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ARTICLE VIII

INVESTMENT OF YUNIDS; NON ARBITRAGE

Section 8.01. Jnvestments. Any moneys held as a part of the funds and accounts created by
this Bond Legislation, other than the Revenue Fund and Notes Payment Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth herein, and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account, except
as otherwise provided with respect to the Rebate Fund. The investments held for any fund or
account shall be valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held in the "Consolidated
Fund." The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank or such other bank or
national banking association, as the case may be, may make any and all investments permitted by
this section through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings so long as any of the Bonds or Notes are Outstanding and as long thereafter as
necessary to comply with the Code and assure the exclusion of interest on the Original Bonds and
Notes from gross income for federal income tax purposes.

Section 8.02. Information With Respect to Gross Proceeds. The Issuer shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross proceeds" (as
that term is defined in the Code) of the Series 1999 Bonds from time to time as the Authority may
request.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Series 1999 Bonds:

(1) If default occurs in the due and punctual payment of the principal of or interest
on the Series 1999 Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants, agreements
or conditions on its part relating to the Series 1999 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 1999 Bonds and such default shall have continued for a
period of 30 days after the Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bond; or

(3) If the issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

(4) If default occurs with respect to the Series 1996 Notes, the Prior Bonds or the
Prior Bond Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any
registered Owner of a Bond may exercise any available remedy and bring any appropriate action, suit
or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such
Holders of the Bonds including the right to require the Issuer to perform its duties under the Act and
the Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv)
by action at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Holders of the Bonds, and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds or the rights of such Holders of the Bonds, provided
however, that all rights and remedies of the Holders of the Bonds shall be subject to those of the
Holders of the Prior Bonds.

Section 9.03.. Appointment of Receiver. Any Holder of a Bond may, by proper legal action,
compel the performance of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds any Holder of
a Bond shall, in addition to all other rernedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer with power to charge rates, rentals,

47



fees and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other avenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of this
Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Holder of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Holders of the Bonds. Such
receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited
to the possession, operation and maintenance of the System for the sole purpose of the protection of
both the Issuer and Holder of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership of
said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X

DEFEASANCE

Seetion10.01. Defeasance of Series 1999 Bonds. if the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the respective Holders of all Series 1999 Bonds, the principal of
and interest due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then with respect to the Series 1999 Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 1999 Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.

Series 1999 Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when clue, will provide moneys
which, together with the moneys, if any, deposited with the Paying Agent at the same or earlier time,
shall be sufficient, to pay as and when due either at maturity or at the next redemption date, the
principal installments of and interest on such Series 1999 Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this section. All Series
1999 Bonds shall, prior to the maturity thereof, be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall be sufficient, or securities the
principal of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay when due
the principal installments of and interest due and to become due on said Series 1999 Bonds on and
prior to the next redemption date or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor principal or interest payments on any
such securities shall be withdrawn or used for any purpose other than, and shall be held in trust for,
the payment of the principal installments of and interest on said Series 1999 Bonds; provided, that
any cash received from such principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to the issuance of
the Series 1999 Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following the issuance of the Series 1999 Bonds, no material
modification or amendment of this Bond Legislation, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of Holders of
the Bonds shall be made without the consent in writing of the Holders of 66-•2/3% or more in
principal amount of the Series 1999 Bonds so affected and then Outstanding; provided, that no
change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of the Issuer to pay such principal
and interest out of the funds herein respectively pledged therefor without the consent of the
respective Holder thereof. No amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds required for consent to the above-permitted
amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract: The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Holders of the Series 1999 Bonds
and no change, variation or• alteration of any kind of the provisions of the Bond Legislation shall be
made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, the Supplemental Resolution, or the Series 1999 Bonds.

Section 11,04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning
or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions and or parts
thereof in conflict with the provisions of this Resolution are, to the extent of such conflict, hereby
repealed, provided that, in the event of any conflict between this Resolution and the Prior Bond
Resolution (so long as the Prior Bonds are Outstanding) or the resolution authorizing the Series 1996
Notes (so long as the Series 1996 Notes are Outstanding) the more restrictive provision shall control.

Section 11.06, Covenant of Due Procedure Etc, The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full coinpliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
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Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to malting formal application to
the PSC for a Certificate of Convenience and Necessity with respect to the Project, the Secretary of
the Governing Body shall have caused to be published in a newspaper of general circulation within
the boundaries of the Issuer, a Class II legal advertisement stating:

(a) The respective maximum amounts of the Series 1999 Bonds to be issued;

(b) The respective maximum interest rates and terms of the Series 1999 Bonds
originally authorized hereby;

same;
(c) The public service properties to be acquired or constructed and the cost of the

(d) The maximum anticipated rates which will be charged by the Issuer; and

(e) The date that the formal application for a Certificate of Convenience and
Necessity is to be filed with the PSC.

Section 11,08? Effective Date. This Resolution shall take effect immediately upon adoption.

Adopted this 27th day of January, 1999.

Chairman, Public Service Bard

Mem

mber, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of NORTH
• BECKLEY PUBLIC SERVICE DISTRICT on the 27th day of January, 1999.

Dated: January 28, 1999.

[SEAL}
ecr ary, Public Service District
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EXI-IIBI'l' A

DESCRIPTION OF PROJECT

Acquisition and construction of certain upgrades to the North Beckley Public Service
District's existing sewerage system, including without limitation the rehabilitation and expansion
of the District's sewer treatment plant from a .5 million gallons a day capacity (MGD) to 2.5 MGD,
rehabilitation of three existing pump stations, installation of approximately 3,000 feet of gravity
sewer main and approximately 2,000 feet of force sewer main and related improvements and
appurtenances thereto.
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APPENDIX A
CASE NO. 97-0129-PSD-CN(Reopened)

NORTH I3ECKLEY PUBLIC SERVICE DISTRICT

APPROVED RATES (Re_vised 01/22/99)

Applicable in entire territory served.

AVAILABILITY OF SERVICE 

Available for general domestic, commercial and industrial service and for public authorities.

(C)(A)RATES (Based upon the metered amount of water supplied)

First 2,000 gallons used per month $7.26 per 1,000 gallons
Next 23,000 gallons used per month $6.24 per 1,000 gallons
Next 25,000 gallons used per month $4.17 per 1,000 gallons

(A)MINIMIJM CHARGE 

No bill will be rendered for less than $14.52

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid within twenty (20) days, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not interest and is
to be collected only once for each bill where it is appropriate.

WATER DISCONNECTION -RECONNECTION FEES

Whenever water service has been disconnected for non-payment of sewer bills, a disconnection fee
of $7.50 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of sewer bills is reconnected, a fee of $7.50 shall be charged.

SEWER CONNECTION CHARGE

Sewer connection fee to tap to main is $150.00.

Public Service Commission
ci West Virginia
Cludeston



(N)1NC.REMENTAL COST OF WASTEWATER TREATED

$1.69 per M. Gal. To be used when bill reflects unusual consumption which can be attributed to

eligible leakage on customer's side of the meter, This rate is used to calculate consumption above

customer's historical usage,

(A) Indicates advance
(C) Indicates change
(N) Indicates new

Public Service Cccrirni&sion
of West Virginia
Charleston
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BECKLEY PUBLIC SERVICE DIS'I'RICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, ERMENTS AND
IMPROVEMENTS TO THE SEWERAGE SYSTEM OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY NORTH BECKLEY PUBLIC SERVICE DISTRICT OF NOT MORE
THAN FIVE MILLION THREE HUNDRED SEVEN THOUSAND- SEVEN
HUNDRED FORTY-ONE DOLLARS ($5,307,741) IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE WEST
VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS;
AND ADOPTING OTHER PROVISIONS RELATING THERETO,

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT:

RECEIVED
MAY 0 3 2007
MSc



ARTICLE I

STATUTORY .AUTHORITY', FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or

resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is adopted

pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the West

Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of

law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. North Beckley Public Service District (the "Issuer") is a public service

district, public corporation and political subdivision of the State of West Virginia in Raleigh

County of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the

Issuer that there be constructed certain extensions, additions, betterments and improvements to

the Issuer's existing sewerage system, including the extensions, additions, betterments and

improvements described in Exhibit A hereto (collectively, the "Project") (the Issuer's existing

sewerage system, the Project and any further additions thereto or extensions thereof are herein

called the "System") in accordance with the plans and specifications prepared by Lawson

Engineering & Technical Services, Inc., Consulting Engineers, which plans and specifications

have heretofore been filed with the Issuer.

C. The acquisition and construction of the System were financed in part with

the proceeds from $8,090,898 in principal amount of the Issuer's Sewerage System Revenue

Bonds, Series 1999 (the "Prior Bonds"), issued on January 28, 1999 authorized pursuant to a

Bond Resolution adopted by the Issuer on January 27, 1999, as supplemented and amended by a

Supplemental Resolution adopted on January 27, 1999 (collectively, the "Prior Resolution").

D. The Issuer derives revenues from the System, and, except for the pledge

thereof to secure and pay the Prior Bonds, said revenues are not pledged or encumbered in any

manner.

E. The estimated maximum cost of the acquisition and construction of the

Project and issuance of the Series 2003A Bonds, as hereinafter defined, is $7,707,741, of which

$1,500,000 will be paid with a Srnall Cities Block Grant, $900,000 will be paid with an

Economic Development Grant by the United States Economic Development Administration, and

the balance of which will be permanently financed with the proceeds of the Issuer's Sewerage

System Revenue Bonds, Series 2003A (West Virginia SRF Program) in the original principal

amount of $5,307,741 (the "Series 2003A Bonds") herein authorized.

F. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all the costs of the operation

and maintenance of said System, the principal of and interest, if any, on the Series 2003A Bonds
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and the Prior Bonds and all sinking funds, reserve accounts and other payments provided for

herein and in the Prior Resolution.

G. It is further deemed necessary for the Issuer to issue the Series 2003A

Bonds in the total aggregate principal amount of not more than $5,307,741 to permanently

finance a portion of the costs of acquisition and construction of the Project. Said costs shall be

deemed to include the cost of all property rights, easements and franchises deemed necessary or

convenient therefor; interest upon the Series 2003A Bonds prior to and during construction or

acquisition and for a period not exceeding 6 months after completion of construction of the

Project, if any; amounts which may be deposited in the Series 2003A Bonds Reserve Account;

engineering and legal expenses; expenses for estimates of costs and revenues, expenses for plans,

specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, commitment fees, fees of the Authority

and DEP (each as hereinafter defined), discount, fees for the services of registrars, paying agents,

depositories or trustees or other costs in connection with the sale of the Series 2003A Bonds, and

such other expenses as may be necessary or incidental to the financing herein authorized, the

acquisition or construction of the Project and the placing of same in operation, and the

performance of the things herein required or permitted, in connecti.on with any thereof, provided,

that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the

issuance of the Series 2003A Bonds, or the repayment of indebtedness incurred by the Issuer for

such purposes shall be deemed Costs of the Project, as hereinafter defined.

H. The period of usefulness of the System after completion of the Project is

not less than 35 years.

I. It is in the best interest of the Issuer that its Series 2003A Bonds be issued

and sold to the West Virginia Water Development Authority (the "Authority") pursuant to the

terms and provisions of a bond purchase agreement by and among the Issuer, the Authority and

the West Virginia Department of Environmental Protection (the "DEP"), the execution, delivery

and form of which are ratified and approved herein.

J. The Issuer has met the requirements of the Prior Resolution for the

issuance of the Series 2003A Bonds on a parity with the Prior Bonds. Prior to the issuance of the

Series 2003A Bonds, the Issuer will obtain (1) a certificate of an Independent Certified Public

Accountant stating that the coverage and parity tests of the Prior Bonds have been met and (2)

the written consent from the Holder of the Prior Bonds to issue the Series 2003A Bonds on a

parity with the lien on the Net Revenues of the Holders of the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or other obligations of the Issuer which are secured by

revenues or assets of the System. The Series 2003 A Bonds shall be issued with a lien on the Net

Revenues, as hereinafter defined, on parity with the lien thereon held by the Holders of the Prior

B ond.s.

K. The issuer has complied with all requirements of West Virginia law and

the Bond Purchase Agreement relating to authorization of the acquisition, construction and

operation of the Project and the System, and issuance of the Series 2003A Bonds, or will have so,

complied prior to issuance thereof, including, among other things, the approval by the Council.,

as hereinafter defined, of the Project and the financing thereof, and the obtaining of a Certificate
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of Public Convenience and Necessity and approval of this financing and necessary user rates and

charges described herein from the Public Service Commission of West Virginia by final order,

the time for rehearing and appeal of which has expired or has been waived by all necessary

parties prior to the issuance of the Series 2003A Bonds.

L. The Project has been reviewed and determined to be technically and

financially feasible by the Council (as hereinafter defined) as required by Chapter 31, Article

15A of the West Virginia Code of 1931, as amended.

Section .1.03. Bond Legislation constitutes Contract. In consideration of the acceptance

of the Bonds by those who shall be the registered owners of the same from time to time, this

Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and

such Bondholders, and the covenants and agreements herein set forth to be performed by the

Issuer shall be for the equal benefit, protection and security of the registered owners of any and

all of such Bonds, all which shall be of equal rank and without preference, priority or distinction

between any one Bond of a series and any other Bonds of the same series by reason of priority of

issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein

unless the context expressly requires otherwise:

"Act" means collectively Chapter 16, Article 13A and Chapter 22C, Article 2 of

the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, or any other

agency of the State of West Virginia that succeeds to the functions of the Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2003A Bonds.

"Authorized Officer" means the Chairman of the Governing Body of the Issuer or

any temporary Chairman duly appointed by the Governing Body,

"Bondholder," "Holder of the Bonds," "Bolder" or any similar term whenever

used herein with respect to an outstanding Bond or Bonds, means the person in whose name such

Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Ace' means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Purchase Agreement!" shall mean the Bond Purchase Agreement heretofore

entered into or to be entered into by and among the Authority, DEP and the Issuer providing for

the purchase of the Series 2003A Bonds from the Issuer by the Authority, the form of which is

attached hereto as Exhibit B and shall be approved, and the execution and delivery of which by

the Issuer are authorized and directed by Section 4.11 hereof and by the Supplemental

Resolution.

"Bond Registrar" means the bank or other entity to be designated as such in the.

Supplemental Resolution and its successors and assigns.



"Bonds" means the Prior Bonds, the Series 2003A Bonds and, where appropriate,

any bonds on a parity therewith subsequently issued hereunder or pursuant to another resolution

of the Issuer.

"Certificate of Authentication and Registration" means the certificate of

authentication and registration on the Series 2003A Bonds in substantially the form set forth in

the bond form contained herein.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date on which there is an exchange of the Series 2003A

Bonds for an advance of more than a de minimis amount of the principal of the Series 2003A
Bonds.

"Code means the Internal Revenue Code of 1986, as amended, and the
Regulations promulgated thereunder.

"Commission" means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the

SRF Regulations.

"Consulting Engineers" means Lawson Engineering & Technical Services, Inc.,

Beckley, West Virginia or any professional engineer or firm of professional engineers, licensed

by the State who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political subdivisions, that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof, in accordance with Chapter 56, Article

1 of the West Virginia Code of 1931, as amended.

"Costs" o.r "Costs of the Project" means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development Council

or any successor thereto.

"DEP" means the West Virginia Department of Environmental Protection, or any
agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental

Resolution, and its successors and assigns, which shall be a member of the FDIC.

"Event of Default" means any occurrence or event specified in. Section 9.01,

"FDIC" means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.
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"Fiscal Year" means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it

may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their umnatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of
ownership of a proportionate interest in specified direct obligations of, or specified obligations

which are unconditionally and fully guaranteed by, the United States of America, which
obligations are held by a bank or trust company organized and existing under the laws of the
United States of America or any state thereof in the capacity of custodian and (iii) obligations,

the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.,

"Grants" means, collectively, the $1,500,000 Small Cities Block Grant and

$900,000 United States Economic Development Administration Economic Development Grant

for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally accepted

accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that "Gross Revenues" does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined, purchased pursuant to Section 8.01
hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"I&I Fund" means the I&1 Fund created by the Prior Resolution.

"Independent Certified Public Accountants" shall mean any public accountant or
certified public accountant or firm of public accountants or certified public accountants that shall

at any time hereafter be retained by the Issuer to prepare an independent annual or special audit

of the accounts of the System or for any other purpose except keeping the accounts of the System

in the normal operation of its business and affairs.

"Interim Financing Bank" means United Bank, Inc., which is anticipated to be the
bank providing the interim financing authorized and approved in Article III hereof, or such other

bank as shall be designated as such in a resolution supplemental hereof.

"Investment Property" shall mean any security (as said term is defined in Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property, or
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing



desegregation plan excluding, however, obligations the interest on which .is excluded from gross

income, under Section 103 of the Code, for federal income tax purposes other than specified

private activity bonds as defined in Section 57(a)(5)(C) of the Code.

"Issuer" means North Beckley Public Service District, a public service district,

public corporation and political subdivision of the State of West Virginia, in Raleigh County,

West Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body

of the Issuer.

"Net Proceeds" means the face amount of the Series 2003A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds deposited in

the Series 2003A Bonds Reserve Account, if any. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the

investment of .proceeds of the Series 2003A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is acquired with

the gross proceeds or any other proceeds of the Series 2003A Bonds and is not acquired in order

to carry out the governmental purpose of the Series 2003A Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality o.f the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, the SRI' Administrative Fee, fees and expenses of the Authority

and DEP, fiscal agents, the Depository Bank, Registrar and Paying Agent (all as herein defined),

other than those capitalized as part of the Costs, payments to pension or retirement funds, taxes

and such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating Expenses"
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or

from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds as of any particular date,

describes all Bonds theretofore and thereupon being authenticated and delivered except (:i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X and (iv) for purposes of consents or other action by a specified percentage

of Bondholders, Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.
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"Paying Agent" means the West Virginia Municipal Bond Commission, 01 such

entity or authority as may be designated by the issuer by Supplemental Resolution with the

consent of the Authority and the DEP.

"Prior Bonds" means the Sewerage System Revenue Bonds, Series 1999, issued

by the Issuer on January 28, 1999, in the aggregate principal amount of $8,090,898, under the

Prior Resolution.

"Prior Resolution" means the Bond Resolution, and all supplements thereto,

adopted by the Public Service Board of the Issuer on January 2'7, 1999, authorizing the issuance

of the Prior Bonds.

"Private Business Use means use directly or indirectly in a trade or business

carried on by a natural person, including all persons "relater to such person within the meaning

of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural

person, including all persons "related" to such person within the meaning of Section 144(a)(3) of
the Code, excluding, however, use by a state of local governmental unit and use as a member of
the general public. All of the foregoing shall be determined in accordance with the Code,

including, without limitation, giving due regard to "incidental use," if any, of the proceeds of the

issue and/or proceeds used for "qualified improvements," if any.

"Project" means the extensions, additions, betterments and improvements to the
Issuer's existing sewerage system described .in Exhibit A hereto.

"PSC" means the Public Service Commission of West Virginia.

"Qualified Investments" means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;

Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(d) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said..

Government Obligations pledged either must mature as nearly as practicable coincident with the
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maturity of said time accounts or must be replaced or increased so that the market value thereof

is always at least equal to the principal amount of said time accounts;

(e) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types

described in paragraphs (a) through (d) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the holder of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(g) The West Virginia "consolidated fund" managed by the West Virginia

Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of

1931, as amended; and

(h) Obligations of States or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least "A" by

Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means

whenever used herein with respect to au outstanding Bond the person in whose name such Bond

is registered.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under the

Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund

established by the Prior Resolution.

"Reserve Accounts" means collectively, the Series 1999 Bonds Reserve Account

and the Series 2003A Bonds Reserve Account.

"Reserve Requirements" means collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by the Prior Resolution.

"Secretary" means the Secretary of the Governing Body of the Issuer.
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"Series 2003A Bonds" means the Sewerage System Revenue Bonds, Series

2003A (West Virginia SRF Program) of the Issuer, authorized by this Resolution.

"Series 2003A Bonds Construction Trust Fund" means the Series 2003A Bonds

Construction Trust Fund established by Section 5.01 hereof,

"Series 2003A Bonds Reserve Account" means the Series 2003A Bonds Reserve

Account established by Section 5.02 hereof.

"Series 2003A Bonds Reserve Requirement" means, as of any date of calculation,

the maximum amount of principal and interest which will become due on the Series 2003A

Bonds in the then current or any succeeding year.

"Series 2003A Bonds Sinking Fund" means the Series 2003A Bonds Sinking

Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the Series 1999 Bonds Sinking Fund ancl the

Series 2003A Bonds Sinking Fund.

"SRF Administrative Fee" means any administrative fee required to be paid under

the Bond Purchase Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of local

government entities satisfying certain legal and other requirements with the proceeds of a

capitalization grant award from the Unites States Environmental Protection Agency and funds of

the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the

West Virginia Code of State Regulations.

"State means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article "the," refers

specifically to the Supplemental Resolution authorizing the sale of the Series 2003A Bonds;

provided, that any matter intended by this Resolution to be included in the Supplemental

Resolution with respect to the Series 2003A Bonds and not so included may be included in

another• Supplemental Resolution.

"Surplus Revenues" means the Net Revenues riot required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2003A Bonds,.

the Prior Bonds or any other obligations of the Issuer, as further defined in Section 5.03(B)

hereof.

"System" means the complete existing sewerage system now owned by the Issuer,.

consisting of a sewerage system in its entirety or any integral part thereof, for the collection,

treatment, purification or disposal of liquid or solid. wastes, sewage or industrial wastes, and shall
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include the Project and any further extensions, additions, betterments and improvements thereto

hereafter acquired or constructed for said sewerage system from any sources whatsoever, both

within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles,

Words importing singular number shall include the plural number .in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or• neutral gender shall include any other gender.

The terms "herein," hereunder," "hereby," "hereto," "hereof," arid any similar

terms refer to this Resolution; and the term "hereafter" means after the date of enactment of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective

articles, sections arid subsections of this Resolution so numbered.

11



ARTICLE II

AUTHORIZATION OF THE ACQUISITION

AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of  Acquisition and Construction of the Project. There is

hereby authorized the acquisition and construction of the Project, at an estimated cost of

$7,707,741 in accordance with the plans and specifications which have been prepared by the

Consulting Engineers, heretofore filed in the office of the Governing Body, The proceeds of the

Series 2003A Bonds hereby authorized shall be applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and

construction of the Project, in an amount and otherwise compatible with the financing plan

submitted to the SRE Program.

The Cost of the Project, including without limitation the costs of issuing the Series

2003A Bonds, is estimated not to exceed $7,707,741, which is to be paid with the proceeds of

the Series 2003A Bonds in the amount of $5,307,741, a Small Cities Block Grant in the amount

of $1,500,000 and a United States Economic Development Administration Economic

Development Grant in the amount of $900,000.
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ARTICLE III

INTERIM CONSTRUCTION FINANCING

Section 3.01. Authorization and General Terms. In order to pay certain Costs of the

Project pending receipt of the gross proceeds of the Series 2003A Bonds and the proceeds of the

Grants, the Issuer is hereby authorized to issue and sell its line of credit notes (the "Notes"), in an

aggregate principal amount not to exceed $200,000. The Notes shall be issued as evidence of a

line of credit from the Interim Financing Bank. The Notes shall bear interest from the date or

dates, at such rate or rates, payable on such date or dates and shall mature on such date or dates

and be subject to such prepayment or redemption, all as provided in the Credit Agreement, the

form of which is attached hereto as Exhibit C.

Section 3.02. Terms of and Security Notes; Credit Agreement. The Notes shall be

issued with such terms and secured in the manner set forth in the Credit Agreement, the form of

which is hereby ratified and approved. The Chairman is hereby authorized and directed to

execute and deliver the Credit Agreement on behalf of the Issuer.

Section 3.03. Notes are Special. Obligations. The Notes shall be special obligations of

the Issuer payable as to principal and interest solely from the surplus revenues, letter of credit

proceeds, if any, proceeds of the Series 2003A Bonds and proceeds of the Grants. The Notes do

not and shall not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions. The general funds of the Issuer are not liable and neither

the full faith and credit nor the taxing power•, if any, of the Issuer is pledged for the payment of

the Notes. The holders of the Notes shall never have the right to compel the forfeiture of any

property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable

pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its income,

receipts or revenues except as set forth in the Credit Agreement.

Section 3.04. Letters of Credit. As additional security for the Notes, the Issuer may

obtain a letter or letters of credit from a bank or banks, pursuant to which such bank or banks

would agree to pay the trustee to be appointed by a supplemental resolution, upon presentation

by the trustee of certain certificates, the sum or sums set forth therein but not to exceed $200,000

in the aggregate. In the event of a draw under any such letter of credit, the Issuer shall issue its

refunding notes to the bank issuing such letter of credit. Any such letter of credit shall be

authorized and shall have such terms as shall be set forth in a resolution supplemental hereto.
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ARTICLE Iy

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND PURCHASE

A GREEMENT

Section 4.01. Authorization of Bonds. For the purposes of capitalizing interest on the
Series 2003A Bonds, if any, funding the Series 2003A Bonds Reserve Account, paying Costs of
the Project not otherwise provided for and paying certain costs of issuance of the Series 2003A
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued negotiable Series 2003A Bonds
of the Issuer, in an aggregate principal amount of not more than $5,307,741. The Series 2003A
Bonds shall be issued in one series, to be designated "Sewerage System Revenue Bonds, Series
2003A (West Virginia SRF Program)," and shall have such terms as set forth hereinafter and in
the Supplemental Resolution. The proceeds of the Series 2003A Bonds remaining after funding
of the Series 2003A Bonds Reserve Account (if funded from the Bond proceeds) and
capitalization of interest, if any, shall he deposited in or credited to the Series 2003A Bonds
Construction Trust Fund established by Section 5.01 hereof.

Section 4.02, Terms of Bonds. The Series 2003A Bonds shall be issued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Bond Purchase Agreement. The Series 2003A
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2003A Bonds, if
any, shall be paid by check or draft of the Paying Agent mailed to the registered owner thereof at
the address as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003A Bonds
shall be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and debt service schedule attached, representing the aggregate principal amount of the
Series 2003A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2003A Bonds shall he exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series in aggregate principal
amount equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution or by another resolution of the.
Issuer. Such Bonds shall be dated as of the date specified in a Supplemental Resolution or by
another resolution of the Issuer and shall beat- interest, if any, from such date.
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Section 4.03. Execution of Bonds. The Series 2003A .Bonds shall be executed in the

name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Series 2003A Bonds shall cease to be such officer of the

Issuer before the Series 2003A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any

Series 2003A Bonds may be signed and sealed on behalf of the Issuer by such person as at the

actual time of the execution of such Series 2003A Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds such person may not have held such office or may not

have been so authorized.

Section 4.04. Authentication and Registration. No Series 2003A Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Bond Legislation

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the forms set forth in Section 4.09 shall have been manually executed by the Bond Registrar.

Any such executed Certificate of Authentication and Registration upon any such Bond shall be

conclusive evidence that such Bond has been authenticated, regiStered and delivered under this

Bond Legislation. The Certificate of Authentication and Registration on any Series 2003A Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign

the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 4.05. Negotiability, Transfer and Registration. Subject to the provisions for

transfer of registration set forth below, the Series 2003A Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder, in accepting any of said Series 2003A Bonds

shall be conclusively deemed to have agreed that such Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Holder shall further be conclusively deemed to have

agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Series 2003A Bonds remain Outstanding, the Issuer, through the

Bond Registrar or its agent, shall keep and maintain the books for the registration and transfer of

the Series 2003A Bonds.

The registered Series 2003A Bonds shall be transferable only upon the books of the Bond

Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,

upon surrender thereto together with a written instrument of transfer satisfactory to the Bond

Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2003A Bonds or transfening the

registered Series 2003A Bonds are exercised, Series 2003A Bonds shall be delivered in

accordance with the provisions of this Bond Legislation. All Series 2003A Bonds surrendered in

any such exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every,

such exchange or transfer of Series 2003A Bonds, the Bond Registrar may make a charge

sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
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respect to such exchange or transfer and the cost of preparing each new Bond upon each

exchange or transfer, and any other expenses of the Bond Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be

obliged to make any such exchange or transfer of Series 2003A Bonds during the period

commencing on the 15th day of the month next preceding an interest payment date on the Series

2003A Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of

the selection of Series 2003A Bonds to he redeemed, and ending on such interest payment date

or redemption date.

Section 4.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2003A

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,

issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the

Holder's furnishing satisfactory indemnity and complying with such other reasonable regulations

and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond

Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held

for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid,

and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 4.07. Bonds not to be Indebtedness of the Issuer. The Series 2003A Bonds shall

not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No holder or holders of

any of the Series 2003A Bonds shall ever have the right to compel the exercise of the taxing

power of the Issuer, if any, to pay the Series 2003A Bonds or the interest thereon, .if any.

Section 4.08. Bonds Secured by Pledge of Net Revenues; Lien  Position With Respect to 

Prior Bonds. The payment of the debt service of all the Series 2003A Bonds shall be secured by

a first lien on the Net Revenues derived from the System, on parity with the lien on the Net

Revenues in favor of the Holders of the Prior Bonds, Such Net Revenues in an amount sufficient

to pay the principal of and interest on and other payments for the Series 2003A Bonds and the

Prior Bonds and to make the payments into the Sinking Funds and the Reserve Accounts therein

are hereby irrevocably pledged to the payment of the principal of and interest on the Series

2003A Bonds and the Prior Bonds as the same become due.

Section 4.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 2003A

Bonds to the Borid Registrar, and the Bond Registrar shall authenticate, register and deliver the

Series 2003A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the Series 2003A

Bonds are to be registered upon original issuance, together with such taxpayer identification and

other information as the Bond Registrar may reasonably require;
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B. A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2003A Bonds to the

original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. A certified copy of the Bond Purchase Agreement; and

E. An approving opinion of bond counsel on the Series 2003A Bonds.

Section 4.10. Form of Series 2003A Bonds. The text of the Series 2003A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof;

17



[Form of Series 2003A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BOND,

SERIES 2003A
(WEST VIRGINIA SRI' PROGRAM)

No. AR -

KNOW ALL MEN BY THESE PRESENTS: That NORTH BECKLEY PUBLIC

SERVICE DISTRICT, a public service district, public corporation and political subdivision of

the State of West Virginia in Raleigh County of said State (the "Issuer"), for value received,

hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns the sum of  DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances" attached as Exhibit A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year commencing on   , as set forth on the "Debt Service
Schedule attached as Exhibit B hereto and incorporated herein by reference, without interest.

The SRF Administrative Fee (as defined in the hereinafter described Bond Legislation)

shall be payable quarterly on March 1, Jane. 1, September• 1 and December 1 of each year,
commencing   , as set forth on Exhibit B attached hereto. Principal
installments of this Bond are payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of public and private debts under
the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The SRF Administrative Fee on
this Bond are payable by check or draft of the Paying Agent mailed to the registered owner
hereof at the address as it appears on the books of the Registrar (as defined in the hereinafter
described Bond Legislation) on the 15th day of the month next preceding a SRF Administrative

Fee payment date, or by such other method as shall be mutually agreeable so long as the
Authority is the registered owner hereof.

This Bond may only be redeemed prior to its stated date of maturity in whole or in part

upon the terms and conditions prescribed by, and otherwise in compliance with, the Water
Pollution Control Revolving Fund Bond Purchase Agreement among the Issuer, the West
Virginia Department of Environmental Protection (the "DEP") and the Authority, dated August
20, 2003.

This Bond is issued (i) to permanently finance a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public sewerage
facilities of the Issuer (the '`Project"); (ii) to fund the Series 2003A Bonds Reserve Account; and

(iii) to pay certain costs of issuance hereof and related costs. The existing public sewerage
facilities of the Issuer, the Project and any further additions, betterments or improvements thereto

18



are herein called the "System." This Bond is issued under the authority of and in full compliance

with the Constitution and statutes of the State of West Virginia, including particularly Chapter

16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended

(collectively, the "Act"), a Resolution duly adopted by the Issuer on September 24, 2003 and a

Supplemental Resolution duly adopted by the Issuer on September 24, 2003 (collectively called

the "Bond Legislation"), and is subject to all the terms and conditions thereof, The Bond

Legislation provides for the issuance of additional bonds under certain conditions, and such

bonds would he entitled to be paid and secured equally and ratably from and by the funds and

revenues and other securities provided for the Bonds of this Series (the "Bonds") under the Bond

Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES AND

SOURCES OF AND SECURITY FOR :PAYMENT, AND IN ALL RESPECTS, WITH THE

ISSUER'S SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999, ISSUED ON

JANUARY 28, 1999, IN THE AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE

"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined

in the Bond Legislation) to be derived from the operation of the System, on parity with the

pledge of the Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the

Reserve Account created under the Bond Legislation for the Bonds (the "Series 2003A Bonds

Reserve Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest on all Bonds which may be issued pursuant to the

Act and which shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest, if any, hereon except from said special fund provided from the Net Revenues, the

moneys in the Series 2003A Bonds Reserve Account and unexpended proceeds of the Bonds.

Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered thereby,

which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a balance

each year equal to at least 115% of the maximum amount payable in any year for principal of

and interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from
such revenues on a parity with the Bonds, including the Prior Bonds, provided however, that so

long as there exists in the Series 2003A Bonds Reserve Account an amount at least equal to the

maximum amount of principal and interest, if any, which will become due on the Bonds in the

then current or any succeeding year, and in the respective reserve accounts established for, any

other obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at

least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has

entered into certain further covenants with the registered owners of the Boncls for the terms of

which reference is made to the Bond Legislation. Remedies provided the registered owners of

the Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as

provided in the Bond Legislation, only upon the books of   , Charleston,
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West Virginia as registrar (the "Registrar") by the registered owner, or by its attorney duly

authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of

the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and repayment of all

amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall

be applied solely to the payment of the Costs of the Project and the costs of issuance described in

the Bond Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARFD that all acts, conditions and

things required to exist, happen and be performed precedent to and in the issuance of this Bond

have existed, have happened, and have been performed in due time, form and manner as required

by law, and that the amount of this Bond, together with all other obligations of the Issuer, does

not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and

that a sufficient amount of the revenues of the System has been pledged to and will be set aside

into said special fund by the Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.

IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated   , 2003.

[SEAL]

ATTEST:

Secretary

NORTH BECKLEY PUBLIC
SERVICE DISTRICT

Chairman
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:  2003.

as Registrar

By: 
Its: Authorized Officer•
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EXHIBIT A 

RECORD O1 ADVANCES

Amount Date Amount Date

(1) $ ( 7) $

(2) $ ( 8) $

(3) $ ( 9) $
(4) $ (10) $

(5) $ (11) $

(6) $ (12) $

Total $
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EXHIBIT

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with furl power of substitution in the premises.

Dated:  , 20____.

In the presence of:
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Section 4.11. Sale of Bonds; Approval and Ratification of Execution of Bond Purchase

Agreement. The Series 2003A Bonds shall be sold to the Authority pursuant to the terms and

conditions of the Bond Purchase Agreement. If not so authorized by previous resolution, the

Chairman is specifically authorized and directed to execute the Bond Purchase Agreement in the

form attached hereto as "Exhibit .B" and made a part hereof, and the Secretary is directed to affix

the seal of the Issuer, attest the same and deliver the Bond Purchase Agreement to the Authority,

and any such prior execution and delivery is hereby authorized, approved, ratified and

confirmed. The Bond Purchase Agreement, including all schedules and exhibits attached

thereto, is hereby approved.

Section 4.12. Series 2003A Bonds are Issued as Parity Bonds With Respect to Prior

Bonds. The Series 2003A Bonds are issued as and shall constitute parity bonds with respect to

the Prior Bonds. The Issuer has met the requirements of the Prior Resolution for the issuance of

the Series 2003A Bonds on a parity with the Prior Bonds and has received the written consent of

the Holder of the Prior Bonds to the issuance of the Series 2003A Bonds on a parity with the

Prior Bonds.

Section 4.13. "Filing of Amended Schedule. Within sixty (60) days following the

Completion Date, the Issuer will file with the Authority and the DEP a schedule, the form of

which will be provided by the DEP, setting forth the actual costs of the Project and sources of

finds therefor.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND

APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The

following special funds or accounts are created (or continued if established by the Prior

Resolution) with and shall be held by the Depository Bank separate and apart from all other

funds or accounts of the Depository Bank and the Issuer and from each other:

Resolution);

1. Revenue Fund (created or continued by the Prior Resolution);

2. Renewal and Replacement Fund (created or continued by the Prior

3. I & I Fund (created or continued by the Prior Resolution); and

4. Series 2003A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and .Accounts with Commission. The following

special funds or accounts are hereby created with the Commission (or continued if established by

the Prior Resolution):

Series 1999 Bonds Sinking Fund (created by the Prior Resolution);

2. Within the Series 1999 Bonds Sinking Fund, the Series 1999 Bonds

Reserve Account (created by the Prior Resolution);

3. Series 2003A Bonds Sinking Fund; and

4. Within the Series 2003A Bonds Sinking Fund, the Series 2003A Bonds

Reserve Account.

Section 5.03. System. Revenues; Flow of Funds. A. The entire Gross Revenues derived

from the operation of the System shall be deposited upon receipt in the Revenue Fund. The

Revenue Fund shall constitute a trust fund for the purposes provided in this Bond Legislation and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

The Issuer shall first each month pay from the moneys in the Revenue

Fund all current Operating Expenses.

2, The Issuer shall next, on the first clay of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit into the Series 1999

Bonds Sinking Fund the amounts required for the payment of principal of the Prior Bonds in

accordance with the Prior Resolution, and (ii) commencing 3 months prier to the first date of

payment of principal on the Series 2003A Bonds, for deposit in the Series 2003A Boncls Sinking
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Fund, a sum equal to 1/3rd of the amount of principal which will mature and become due on said

Series 2003A Bonds on the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse betWeen the date of such initial deposit in the Series 2003A Bonds

Sinking Fund and the next quarterly principal payment date is less than 3 months, then such

monthly payments shall be increased proportionately to provide, one month prior to the next

quarterly principal payment date, the required amount of principal coming due on such date. The

Issuer shall complete the "Monthly Payment Form," the form of which is attached to the Bond

Purchase Agreement as Exhibit F, and submit a copy of said form along with a copy of its

remittance check to the Authority by the 5th day of such calendar month.

3, The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit into the Series 1999

Bonds Reserve Account the amount required by the Prior Resolution to be deposited therein, and

(ii) commencing 3 months prior to the first date of payment of principal of the Series 2003A

Bonds, if the Series 2003A Bonds Reserve Account is riot fully funded upon issuance of the

Series 2003A Bonds for deposit in the Series 2003A Bonds Reserve Account, an amount equal to

1/120 of the Series 2003A Bonds Reserve Requirement; provided, that no further payments shall

be made into the Series 2003A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an arnount equal to the Series

2003A Bonds Reserve Requirement.

4. The Issuer shall next, from the moneys remaining in the Revenue Fund, on
the first day of each month, transfer to the Renewal and Replacement Fund, a sum equal to 2

1/2% of the Gross Revenues each month (as previously set forth in the Prior Resolution and not

in addition thereto), exclusive of any payments for account of any Reserve Account. All funds in

the Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for

replacements, emergency repairs, improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account [except to the extent such deficiency exists because the

required payments into such account have not, as of the date of determination of a deficiency,

funded such account to the maximum extent required hereof] shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

5, The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and deposit into the I&I Fund, all amounts remaining in the Revenue Fund after

making the transfers set forth in paragraphs 1 through 4 above, until the sum of $18,000 has been

deposited therein during the then current month. All funds in the I&I Fund shall be kept

separate and apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the Issuer

only for correcting problems with inflow and infiltration with respect to the System and only in

accordance with the applicable orders of the PSC, provided that the I&I Fund shall only be

required to be maintained and 'funded as long as required by the PSC.

Moneys in the Series 2003A Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest, if any, on the Series 2003A Bonds as the same shall
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become due. Moneys in the Series 2003A Bonds Reserve Account shall be used only for the

purpose of paying principal of and interest, if any, on the Series 2003A Bonds, as the same shall

come due, when other moneys in the Series 2003A Bonds Sinking Fund are insufficient therefor,

and for no other purpose.

A11 investment earnings on moneys in the Series 2003A Bonds Sinking Fund and

Series 2003A Bonds Reserve Account (if equal to the Series 2003A Bonds Reserve

Requirement) shall be returned, not less than once each year, by the Commission to the Issuer,

and such amounts shall, during construction of the Project, be deposited in the Series 2003A

Bonds Construction Trust Fund, and following completion of construction of the Project, shall be

deposited in the Revenue Fund and applied in full, first to the next ensuing interest payments, if

any, due on the Series 2003A Bonds, and then to the next ensuing principal payments due

thereon.

Any withdrawals from the Series 2003A Bonds Reserve Account which result in

the reduction of the balance of the Series 2003A Bonds Reserve Account below the Series

2003A Bonds Reserve Account Requirement shall be subsequently restored from the first Net

Revenues available after• all required payments have been made in full in the order set forth

above.

As and when additional Bonds ranking on a parity with the Series 2003A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2003A Bonds Sinking Fund; or into the Series 2003A Reserve Account therein when the

aggregate amount of funds in said Series 2003A Sinking Fund and Series 2003A Reserve

Account are at least equal to the aggregate principal amount of the Series 2003A Bonds issued

pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity

thereof.

Principal, interest and reserve payments, whether• for a deficiency or otherwise,

shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2003A

Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for• the administration of

the Series 2003A Bonds Sinking Fund and the Series 2003A Bonds Reserve Account created

hereunder, and all amounts required for said fund and account shall be remitted to the

Commission fron-i the Revenue Fund by the Issuer at the dines provided herein,

The payments into the Series 2003A Bonds Sinking Fund and the Series 2003A

Bonds Reserve Account and the payment of the SRF Administrative Fee as set forth in Schedule

Y attached to the Bond Purchase Agreement shall be made on the first day of each month, except

that when the first day of any month shall be a Saturday, Sunday or legal holiday then such

payments shall be made on the next succeeding business day, and all such payments shall be
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remitted to the Commission with appropriate instructions as to the custody, use and application

thereof consistent with the provisions of this Bond Legislation. If required by the Authority in

writing at any time, the issuer shall make the necessary arrangements whereby such payments

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Moneys in the Series 2003A Bonds Sinking Fund and the Series 2003A Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2003A Bonds Sinking Fund, including the Series 2003A Bonds

Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2003A Bonds under the conditions and restrictions hereinafter set

forth.

B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in said Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into the sinking funds, including the reserve accounts therein, the Renewal

and Replacement Fund during the following month or such other period as required by law, such

excess shall be considered Surplus Revenues. Surplus Revenues may be used for any lawful

purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as any of such parties shall

require, such additiOnal sums as shall be necessary to pay their respective fees and charges then

due. In case of payments to the Commission under this paragraph, the Issuer shall, if required by

the Authority at any time, make the necessary arrangements whereby such required payments

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

D. The moneys in excess of the sum insured by the maximum amounts

insured by FDIC in all funds and accounts held by the Depository Bank shall at all times be

secured, to the full extent thereof in excess of such insured sum, by Qualified Investments as

shall be eligible as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds .and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,

however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

sarne order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission and the Depository

Bank shall clearly identify the fund or account into which each amount is to be deposited.
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G, The Gross Revenues of the System shall only be used for purposes of the

System.

II. All Tap Fees shall be deposited by the Issuer, as received, in the Series

2003A Bonds Construction Trust Fund, and following completion of the Project, shall be

deposited in the Revenue Fund and may be used for any lawful purpose of the. System.

30



ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the moneys received from the sale of any or all of the Series 2003A Bonds, the following

amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2003A Bonds, there shall first be

deposited with the Commission in the Series 2003A Bonds Sinking Fund, the amount, if any,

specified in the Supplemental Resolution as capitalized interest; provided, that such amount may

not exceed the amount necessary to pay interest on the Series 2003A Bonds for the period

commencing on the date of issuance of the Series 2003A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2003A Bonds, there shall be

deposited with the Commission in the Series 2003A Bonds Reserve Account the sum, if any, set

forth in the Supplemental Resolution for funding of the Series 2003A Bonds Reserve Account.

C. Next, from the proceeds of the Series 2003A Bonds, there shall first be

credited to the Series 2003A Bonds Construction Trust Fund and then paid any and all the

borrowings by the Issuer made for the purpose of temporarily financing a portion of the Costs of

the Project, including interest accrued thereon to the date of such payment, not otherwise paid

from funds of the Issuer.

D. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2003A Bonds, such moneys shall be deposited with the Depository Bank in the

Series 2003A Bonds Construction Trust Fund and applied solely to payment of costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2003A Bonds,

E. After completion of construction of the Project, as certified by the

Consulting Engineers, and all Costs have been paid, any remaining proceeds of the Series 2003A

Bonds shall be used to fund the Series 2003A Bonds Reserve Account, if not funded upon

issuance of the Series 2003A Bonds, in an amount not to exceed the Series 2003A Bonds

Reserve Requirement; provided that in no event shall more than 10% of the proceeds of the

Series 2003A Bonds be deposited in the Series 2003A Bonds Reserve Account, and if any such

proceeds remain after funding the Series 2003A Bonds Reserve Account, the same shall be

expended as directed by the Authority and DEP.

Section 6.02. Disbursements From the Series  2003A Bonds Construction  Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the DEP and the Authority a

report listing the specific purposes for which the proceeds of the Series 2003A Bonds will be

expended and the disbursement procedures for such proceeds, including an estimated monthly

draw schedule. Payments for costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2003A
Bonds Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and DEP of the following:

A. A completed and signed "Payment Requisition Form," the form of which
is attached to the Bond Purchase Agreement as Exhibit C in compliance with the construction
schedule; and

B. A certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

1. None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

2. Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

3. Each of such costs has been otherwise properly incurred; and

4. Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2003A Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer,
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ARTICLE VII

ADDITIONAL COVENANTS OF TIE ISSUER

Section 7.01. General Covenants of  the  Issuer. All the covenants, agreements and

provisions of this Bond Legislation shall be and constitute valid arid legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or

Holders of the Series 2003A Bonds. In addition to the other covenants, agreements and

provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of

the Series 2003A Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as any of said

Series 2003A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds  not to be Indebtedness of the Issuer. The Series 2003A Bonds shall

not be or constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any of the Series 2003A Bonds shall

ever have the right to compel the exercise of the taxing power of the Issuer, if any, to pay said

Bonds or the interest thereon, if any.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with Respect to 

Prior  Bonds. The payment of the debt service of the Series 2003A Bonds issued hereunder shall

be secured forthwith equally and ratably by a first lien on the Net Revenues derived from the

operation of the System, on parity with the lien on such Net Revenues in favor of the Holders of

the Prior Bonds. Net Revenues derived from the System, in an amount sufficient to pay the

principal of and interest, if any, on the Series 2003A Bonds and the Prior Bonds and to make the

payments into the sinking funds, including the reserve accounts therein, and all other payments

provided for in the Bond Legislation and the Prior Resolution are hereby irrevocably pledged, in

the manner provided herein, to the payment of the principal of and interest on the Series 2003A

Bonds and the Prior Bonds as the same become due, and for the other purposes provided in the

Bond Legislation.

Section 7.04. Schedule of Rates and Charges. The Issuer has obtained any and all

approvals of rates and charges required by State law and has taken any other action required to

establish and impose such rates and charges with all requisite appeal periods having expired

without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Bond Purchase Agreement. The schedule of rates and charges for the

services and facilities of the System, a copy of which is attached hereto as Exhibit D and

incorporated herein and which rates have been approved and are described in the Commission

Order of the PSC entered January 22, 1999 in Case No. 97-0I29-PSD-CN, are hereby adopted,

ratified, approved and affirmed.

So long as any of the Series 2003A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Legislation and in compliance with the Bond Purchase Agreement. In the event the
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schedule of rates and charges initially established for the System in connection with the Series

2003A Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that it

will, to the extent and in the manner authorized by law, immediately adjust and increase such

schedule of rates and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Bond Purchase Agreement.

Section 7,05. Sale of the System. So long as any of the Prior Bonds are outstanding, the

Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,

except as provided in the Prior Resolution. Additionally, except as otherwise required by law or

with the written consent of the Authority and the DEP, the System may not be sold, mortgaged,

leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Prior Bonds and the Series 2003A

Bonds, or to effectively defease this Bond Legislation in accordance with Section 10.01 hereof.

The proceeds from any such sale, mortgage, lease or other disposition of the System shall, with

respect to the Series 2003A Bonds and Prior Bonds, immediately be remitted to the Commission

for deposit in Series 2003A Bonds Sinking Fund and the Prior Bonds Sinking Fund, respectively,

pro rata with respect to the principal amounts of the Series 2003A Bonds and the Prior Bonds

then outstanding, and, with the written permission of the Authority, or in the event the Authority

is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the

payment of principal at maturity of and interest on the Series 2003A Bonds and Prior Bonds.

Any balance remaining after the payment of all the Series 2003A Bonds and Prior Bonds and

interest thereon shall be remitted to the Issuer by the Commission unless necessary for the

payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Resolution so long as

any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to

sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter

determined in the manner provided herein to be no longer necessary, useful or profitable in the

operation thereof. Prior to any such sale, lease or other disposition of such property, if the

amount to be received therefor, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, is not in excess of $50,000,

the Issuer shall, by resolution, determine that such property comprising a part of the System is no

longer necessary, useful or profitable in the operation thereof and may then provide for the sale

of such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other disposition of

said property, together with all other amounts received during the same Fiscal Year for such

sales, leases or other dispositions of such properties, shall be in excess of $50,000 but not in

excess of $200,000, the Issuer shall first, determine upon consultation with the Consulting

Engineers that such property comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,

authorize such sale, lease or other disposition of such property upon public bidding. The

proceeds derived from any such sale, lease or other disposition of such property, aggregating

during such Fiscal Year in excess of $50,000 and not in excess of $200,000, shall be deposited in

the Renewal and Replacement Fund. Such payment of such proceeds into the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said fund by other

provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
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System shall be made by the Issuer if the proceeds to be derived there
from, together with all

other amounts received during the same Fiscal Year for such sales, leases 
or other dispositions of

such properties, shall be in excess of $200,000 and insufficient to p
ay all Prior Bonds and the

Series 2003A Bonds then Outstanding without the prior approval an
d consent in writing of the

Holders, or their duly authorized representatives, of over 50% in 
amount of the Nor Bonds and

Series 2003A Bonds then outstanding and the Consulting Engineers. 
The Issuer shall prepare the

form of such approval and consent for execution by the then Holde
rs of the Prior Bonds and

Series 2003A Bonds for the disposition of the proceeds of the sale, 
lease or other disposition of

such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General 

Covenant Against Encumbrances. Except as provided in this Section 7.
06 and in Section 7.07,

so long as any of the Series 2003A Bonds are Outstanding, the Issue
r shall not issue any other

obligations whatsoever payable from. the revenues of the System whic
h rank prior to, or equally,

as to lien on and source of and security for payment from such reven
ues with the Series 2003A

Bonds. All obligations issued by the Issuer after the issuance o
f the Series 2003A Bonds and

payable from the revenues of the System, except such additional par
ity Bonds, shall contain an

express statement that such obligations are junior and subordinate, a
s to lien on and source of

and security for payment from such revenues and in all other 
respects, to the Series 2003A

Bonds; provided, that no such subordinate obligations shall be issue
d unless all payments

required to be made into the sinking funds, reserve accounts and the
 Renewal and Replacement

Fund at the time of the issuance of such subordinate obligations have
 been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit 
to be created, any debt,

lien, pledge, assignment, encumbrance or any other charge having prior
ity over or being on a

parity with the lien of the Series 2003A Bonds, and the interest thereon, u
pon any of the income

and revenues of the System pledged for payment of the Series 200
3A Bonds and the interest

thereon in this Bond Legislation, or upon the System or any part there
of.

The Issuer shall give the Authority and DEP prior written notice of its issuance of

any other obligations to be used for the System, payable from the reve
nues of the System or from

any grants, or any other obligations related to the Project or the System
.

Section 7.07. Parity Bonds. So long as any of the Prior Bonds are outstanding, the

limitations on the issuance of obligations on a parity with the Pri
or Bonds set forth in the Prior

Resolution shall be applicable. In addition, no Parity Bonds, payable
 out of the revenues of the •

System, shall be issued after the issuance of the Series 2003A Bo
nds pursuant to this Bond

Legislation, except under the conditions and in the manner herein provide
d.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2003A Bonds, and must have the prior written consent of the Autho
rity and the DEP.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the design, construction or acquisition of extensions, impro
vements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent 
Certified Public
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Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months, within

the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus

the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by such Parity Bonds, shall not be

less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued,

The "estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years," as that term is used in the computation provided in the above paragraph,

shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements

to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the

period for appeal of which has expired prior to the date of delivery of such Parity Bonds, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

said Independent Certified Public Accountants on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer, the period for appeal of which has expired prior to

issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security

of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time

to time within the limitations of and in compliance with this section. Bonds issued on a parity,

regardless of the time or times of their issuance, shall rank equally with respect to their lien on

the revenues of the System and their source of and security for payment from said revenues,

without preference of any Bond of one series over any other Bond of the same series. The Issuer

shall comply fully with all the increased payments into the various funds and accounts created in

this Bond Legislation required for and on account of such Parity Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Series 2003A Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
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as to lien on and source of and security for payment frorn such revenues, with the Series 2003A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation and the Prior Resolution

with respect to the Series 2003A Bonds and Prior Bonds then Outstanding, and any other

payments provided for in this Bond Legislation, shall have been made in full as required to the

date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the

covenants, agreements and terxns of this Bond Legislation,

Section 7.08. Books, Records and Audit. The issuer shall keep complete and accurate

records of the cost of acquiring the Project site and the costs of acquiring, constructing and

installing the Project. The Issuer shall permit the Authority and the DEP, or its agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the Authority and the DEP such documents and information as it may reasonably

require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or its agents and representatives, to

inspect all records pertaining to the operation and maintenance of the System at all reasonable

times following completion .of construction of the Project and commencement of operation

thereof, or, if the Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart

from all other bboks, records and accounts of the Issuer, in which complete and correct entries

shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds

issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting

principles and safeguards to the extent allowed and as prescribed by the PSG. Separate control

accounting records shall be maintained by the Issuer. Subsidiary records as may be required

shall be kept in the manner and on the forms, books and other bookkeeping records as prescribed

by the Governing Body. The Governing Body shall prescribe and institute the manner by which

subsidiary records of the accounting system which may be installed remote from the direct

supervision of the Governing Body shall he reported to such agent of the Issuer as the Governing

Body shall direct.

The issuer shall file with the Authority and the DEP, or any other original purchaser of

the Bonds, and shall mail in each year to any Holder or Holders of Bonds requesting the same, an

annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for .in this Bond Legislation with respect to said Bonds and the status of all
said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to
the extent required, and shall mail upon request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of
Bonds, and shall submit said report to the Authority and the DEP, or any other original purchaser
of the Bonds, within ninety (90) days of the end of the Fiscal Year, Such audit report submitted
to the Authority and the DEP shall include a statement that the Issuer is in compliance with the
terms and provisions of the Bond Purchase Agreement and this Bond Legislation, and that the
Issuer's revenues are adequate to meet its operation and maintenance expenses and debt service
and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in Exhibit E of the
Bond Purchase Agreement or as promulgated from time to time,

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction and commencement of operation of the Project, the Issuer
shall also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2003A Bonds, equitable rates or
charges for the use of and service rendered by the System have been established all in the
manner and forrn required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created or continued hereunder, Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance'
of this covenant, with a margin for contingencies and temporary unanticipated reduction in
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income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or

charges from time to time in effect shall be sufficient, together with other revenues of the System

(i) to provide for Operating Expenses of the System and (ii) to leave a balance each year equal to

at least 115% of the maximum amount required .in any year for payment of principal of and

interest on the Series 2003A Bonds and all other obligations secured by a lien on or payable from

such revenues on a parity with the Series 2003A Bonds, including the Prior Bonds; provided

that, in the event that amounts equal to or in excess of the Reserve Requirements are on deposit

respectively in the Series 2003A Bonds Reserve Account and reserve accounts for obligations on

a parity with the Series 2003A Bonds, including the Prior Bonds, are funded at least at the

requirement therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest on the Series 2003A Bonds

and all other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2003A Bonds, including the Prior Bonds.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall

annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues arid expenditures for operation

and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the DEP within 30 days of adoption thereof. The Issuer, by the

unanimous consent and approval of the Governing Body, may amend the budget during the

subject Fiscal Year provided that the budget remains balanced after such amendment. If the

budget is so amended, a copy of the amended budget shall be submitted to the Authority and the

DEP within 15 days of the adoption of such amendment. After the adoption of any such

amendment, the budget, as amended, shall be the budget of the Issuer for the balance of the

subject Fiscal Year. No expenditures for the operation and maintenance of the System shall be

made in any Fiscal Year in excess of the amounts provided therefor in such budget without a

written finding and recommendation by the Consulting Engineers, which finding and

recommendation shall state in detail the purpose of and necessity for such increased expenditures

for the operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a resolution duly

adopted, No increased expenditures in excess of 10% of the amount of such budget shall be

made except upon the further certificate of the Consulting Engineers that such increased

expenditures are necessary for the continued operation of the System. The Issuer shall, within 30

days of adoption thereof, in.ail copies of such annual budget, any amendments thereto and all

resolutions authorizing increased expenditures for operation and maintenance to the Authority

and the DEP and to any Holder of any Bonds who shall file his or her address with the Issuer and

request in, writing that copies of all such budgets, any amendments thereto and resolutions be

furnished him or her and shall make available such budgets, any amendments thereto and all

resolutions authorizing increased expenditures for operation and maintenance of the System at all

reasonable times to any Bolder of any Bonds or anyone acting for and in behalf of such Holder

of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of

the Project and for two years following the completion of the Project, the Issuer shall each month

complete a "Monthly Financial Report," a form of which is attached to the Bond Purchase,

Agreement as Exhibit 13, and forward a copy of such report to the. Authority and the DEP by the

10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain a

certificate from the Consulting Engineers in the form attached to the Bond Purchase Agreement,

stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Authority and the DEP, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the DEP is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as

defined in the SRI' Regulations, to it within 60 days of the completion of the Project. The Issuer

shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance

Certificate," a form of which is attached to the Bond Purchase Agreement as Exhibit A, to the

DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall provide and maintain competent and adequate engineering services

satisfactory to the Authority and the DEP covering the supervision and inspection of the

development and construction of the Project, and bearing the responsibility of assuring that

construction. conforms to the plans, specifications and designs prepared by the Consulting

Engineers, which have been approved by ail necessary governinental bodies. Such engineer

shall certify to the Authority, the DEP and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,

or• amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the final Operation and

Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%

completed.

The Issuer shall employ qualified operating personnel properly certified by the State

before the Project is 50% complete and shall retain such a certified operator(s) to operate the

System so long as the Series 2003A Bonds are Outstanding. The Issuer shall notify the DEP in

writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will

not grant or cause, consent to or allow the granting of, any franchise or permit to any person,

firm, corporation, body, agency or instrumentality whatsoever for the providing of any services

which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and collect

all fees, rentals or other charges for the services and facilities of the System, and take all steps,

actions and proceedings for the enforcement and collection of such fees, rentals or other charges

which shall become delinquent to the full extent permitted or authorized by the Act, the rules and

regulations of the Public Service Commission of West Virginia and other laws of the State of

West Virginia,

Whenever any fees, rates, rentals or other charges for the services and facilities of the

System shall remain unpaid for a period of 20 days after the same shall become due and payable,
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the user of the services and facilities shall be delinquent until such time as all such rates and

charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,

if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System and any services and facilities of the water system, if so

owned by the Issuer, to all users of the services of the System delinquent in payment of charges

for the services of the System and will not restore such services of either system until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges

for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the water facilities are not owned by the

Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any

required approval of such agreement by the Public Service Commission of West Virginia and all

rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered any

free services of any nature by the System, nor will any preferential rates be established for users

of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer

or employee of the Issuer shall avail itself or themselves of the facilities or services provided by

the System, or any part thereof, the same rates, fees or charges applicable to other customers

receiving like services under similar circumstances shall be charged the Issuer and any such

department, agency, instrumentality, officer or employee. The revenues so received shall be

deemed to be revenues derived from the operation of the System, and shall be deposited and

accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and

agrees that so long as any of the Series 2003A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with .respect to works and properties similar to the System.

Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System

in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only

for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require

each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Bond. urchase

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,

the Issuer, the contractors and subcontractors, as their interests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with West

Virginia Code Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS, will be provided for every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The issuer shall verify such bonds prior to

commencement of construction. The Issuer shall also require all contractors engaged in the

construction of the Project to carry such workers' compensation coverage for all employees

working on the Project and public liability insurance, vehicular liability insurance, and property

damage insurance in amounts adequate for such purposes and as is customarily carried with

respect to works and properties similar to the Project; provided that the amounts and terms of

such coverage are satisfactory to the Authority and the DEP. In the event the Bond Purchase

Agreement so requires, such insurance shall be made payable to the order of the Authority, the

Issuer, the prime contractor and all subcontractors, as their interest may appear, The Issuer

shall verify such insurance prior to commencement of construction,

Section 7.16. Mandatory Connections. The mandatory use of the System is essential and

necessary for the protection and preservation of the public health, comfort, safety, convenience

and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to
assure the rendering harmless of sewage and water-borne waste matter produced or arising

within the territory served by the System. Accordingly, every owner, tenant or occupant of any
house, dwelling or building located near the System, where sewage will flow by gravity or be'

transported by such other methods approved by the State Department of Health from such house,
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dwelling or building into the System, to the extent permitted by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water•.borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all federal and state requirements and
standards.

The Issuer has obtained all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of
West Virginia and the West Virginia Infrastructure and Jobs Development Council necessary for
the acquisition and construction of the Project and the operation of the System and all approvals
for issuance of the Series 2003A Bonds required by state law, with all requisite appeal periods
having expired without successful appeal.

Section 7.18. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2003A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2003A Bonds and shall be for the equal
benefit of all Holders of the Series 2003A Bonds, on parity with the statutory mortgage lien in
favor of the Holders of the Prior Bonds.

Section 7.19. Compliance With Bond. Purchase Agreement and Law, The Issuer shall
perform, satisfy and comply with all terms and conditions of the Bond Purchase Agreement.
Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with all copies
submitted to the Authority.

The Issuer also agrees to comply with the Act and all applicable laws, rules and
regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to
the acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in a
timely manner, with any and all information that may be requested of it (including its annual
audit report, financial statements, related information and notices of changes in usage and
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customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-12 (17

CPR Part 240),

Section 7.21. Contracts; Public Releases. A. The Issuer shall, simultaneously with the

delivery of the Series 2003A Bonds or within ten days thereafter, enter into written contracts for

the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending any

proceeds of the Series 2003A Bonds held in "contingency" as set forth in the schedule attached

to the Certificate of the Consulting Engineer, The Issuer shall also obtain the written approval of

the DEP before expending any proceeds of the Series 2003A Bonds made available.due to bid or

construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Tax Covenants. The Issuer hereby further covenants and agrees as

follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

(i) not in excess of 10% of the Net Proceeds of the Series 2003A Bonds are used for Private

Business Use if, in addition, the payment of more than 10% of the principal or 10% of the

interest due on the Series 2003A Bonds during the team thereof is, under the terms of the Series

2003A Bonds or any underlying arrangement, directly or indirectly, secured by any interest in

property used or to be used for a Private Business Use or in payments in respect to any property

used or to be used for a Private Business Use or is to be derived from payments, whether or not

to the Issuer, in respect of property or borrowed money used. or to be used for a Private Business

Use; and (ii) that, in the event that both (A) in excess of 5% of the Net Proceeds of the Series

2003A Bonds are used for a Private Business Use, and (B) an amount in excess of 5% of the

principal or 5% of the interest due.on the Series 2003A Bonds during the term thereof is, under

the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for said Private Business Use or in payments in respect of

property used or to be used for said Private Business Use or is to be derived from payments,

whether or not to the Issuer, in respect of property or borrowed money used or to be used for said

Private Business Use, then said excess over said 5% of Net Proceeds of the Series 2003A Bonds

used for a Private Business Use shall be used for a Private Business Use related to the

governmental use of the Project, or if the Series 2003A Bonds are for the purpose of financing

more than one project, a portion of the Project, and shall not exceed the proceeds used for the

governmental use of that portion of the Project to which such Private Business Use is related., all

of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION, The Issuer shall assure that not in

excess of the lesser of 5% of the Net Proceeds of the Series 2003A Bonds or $5,000,000 are
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used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose

investments) to persons other than state or local government units.

C. FEDERAL. GUARANTEE PROHIBITION. The Issuer shall not take any

action or permit or suffer any action to be taken if the result of the same would be to cause the

Series 2003A Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the

Code.

D. INFORMATION RETURN. The Issuer will file all statements,

instruments and returns necessary to assure that tax-exempt status of the Series 2003A Bonds

and the interest thereon, including, without limitation, the information return required under

Section I49(e) of the Code,

E. FURTHER ACTIONS. The Issuer will take any and all actions that may

be required of it (including, without limitation, those deemed necessary by the Authority) so that

the interest on the Series 2003A Bonds will be and remain excludable from gross income for

federal income tax purposes, and will not take any actions, or fail to take any actions (including,

without limitation, those deemed necessary by the Authority), the result of which would

adversely affect such exclusion.
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ARTICLE,  VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and accounts created

by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the

Commission, the Depository Bank, or such other bank or national banking association holding

such fund or account, as the case may be, at the written direction of the Issuer in any Qualified

Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need

for such moneys for the purposes set forth herein, and the specific restrictions and provisions set

forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in

which such moneys were originally held, and the interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged to the appropriate fund or account.

The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par

if such investment is held in the "Consolidated Fund." The Commission, the Depository Bank,

or such other bank or national banking association, as the case may be, shall sell and reduce to

cash a sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the loss
on such liquidation. The Depository Bank or such other bank or national banking association, as

the case may be, may make any and all investments permitted by this section through its own

bond department and shall not be responsible for any losses from such investments, other than

for its own negligence or willful misconduct,

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and investment earnings, The
issuer shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Series 2003A Bonds are Outstanding and
as long thereafter as necessary to comply with the Code and assure the exclusion of interest, if

any, on the Series 2003A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds, The Issuer shall deliver a certificate as

to use of proceeds or other similar certificate to be prepared by nationally recognized bond
counsel relating to restrictions on the use of proceeds of the Series 2003A Bonds as a condition

of issuance of the Series 2003A Bonds, In addition, the Issuer covenants (i) to comply with the

Code and all Regulations from time to time in effect and applicable to the Series 2003A Bonds
as may be necessary in order to maintain the status of the Series 2003A Bonds as governmental
bonds; (ii) that it shall not take, or permit or suffer to be taken, any action with respect to the
Issuer's use of the proceeds of the Series 2003A Bonds which would cause any bonds, the

interest on which is exempt from federal income taxation under Section 103(a) of the Code,

issued by the Authority or the DEP, as the case may be, from which the proceeds of the Series
2003A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action,
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or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in
this Section 8.02, regardless of whether such actions may be contrary to any of the provisions of
this Bond Legislation. The Issuer shall annually furnish to the Authority information with
respect to the Issuer's use of the proceeds of the Series 2003A Bonds and any additional
information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an "Event
of Default" with respect to the Series 2003A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on the Series 2003A Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its .part relating to the Series 2003A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2003A Bonds and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, Registrar or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

(4) If default occurs with respect to the Prior Bonds or the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default,
any registered Owner of the Series 2003A Bonds may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Holders of the Bonds including the right to require the
Issuer to perform its duties under the Act and the Bond Legislation relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered by the
System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Holders of the Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Boncls or
the rights of such Holders of the Bonds, provided however, that all rights and remedies of the
Holders of the Series 2003A Bonds shall be on a parity with those of the Holders of the Prior
Bonds.

Section 9,03. Appointment of Receiver. Any Holder of the Series 2003A Bonds may,
by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds any Holder of a .Bond shall, in addition
to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
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payment of the Bonds and interest and the deposits into the funds and accounts hereby

established, and to apply such rates, rentals, fees, charges or other avenues in conformity with

the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and

attorneys, enter into and upon and take possession of all facilities Of said System and shall hold,

operate and maintain, manage and control such facilities, and each and every part thereof, and in

the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is clue upon the Bonds and interest thereon and under any covenants of

this Bond Legislation for Reserve, Sinking or other funds and upon any other obligations and

interest thereon having a charge, lien or encumbrance upon the revenues of the System shall have

been paid and made good, and all defaults under the provisions of this Bond Legislation shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any Holder

of any Bonds shall have the same right to secure the further appointment of a receiver upon any

such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her

or it, shall be under the direction and supervision of the court making such appointment, shall at

all times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name

of the Issuer and for the joint protection and benefit of the Issuer and Holders of the Bonds.

Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of

any kind or character belonging or pertaining to the System, but the authority of such receiver

shall be limited to the possession, operation and maintenance of the System for the sole purpose

of the protection of both the Issuer and Holder of such Bonds and the curing and making good of

any Event of Default with respect thereto under the provisions of this Bond Legislation, and the

title to and ownership of said System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,

mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYIVIENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or there

shall otherwise be paid, to the Holders of the Series 2003A Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and in this

Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged

under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to

the Registered Owners of the Series 2003A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11,01. Amendment or Modification of Bond Legislation. Prior to the issuance

of the Series 2003A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following the issuance of the Series 2003A Bonds, no material

modification or amendment of this Bond Legislation, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the respective rights of Holders

of the Bonds shall be made without the consent in writing of the Holders of the Series 2003A

Bonds so affected and then Outstanding; provided, that no change shall be made in the maturity

of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of the

funds herein respectively pledged therefor without. the consent of the respective Holder thereof.

No amendment or modification shall be made that would reduce the percentage of the principal

amount. of Bonds required for consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond

Legislation shall constitute a contract between the Issuer and the Holders of the Series 2003A

Bonds and no change, variation or alteration of any kind of the provisions of the Bond

Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or

provision of this Resolution should be held invalid by any court of competent jurisdiction, the

invalidity of such section, paragraph, clause or provision shall not affect any of the remaining

provisions of this Resolution, the Supplemental Resolution, or the Series 2003A Bonds,

Section  11,04. Headings, Etc. The headings and catchlines of the articles, sections and

subsections hereof are for convenience of reference only, and shall not affect in any way the

meaning or interpretation of any provision hereof.

Section 11,05, Conflicting Provisions Repealed. All orders or resolutions and or parts

thereof in .conflict with the provisions of this Resolution are, to the extent of such conflict,

hereby repealed, provided that, in the event of any conflict between this Resolution and the Prior

Resolution (so long as the Prior Bonds are Outstanding) the more restrictive provision shall

control.

Section 11.06: Covenant of Due  Procedure, Etc. The Issuer• covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been

perfor•rned and have been, taken in regular and due time, form ancl manner as required by and in

full compliance with the taws and Constitution of the State of West Virginia applicable thereto;

and that the Chairman, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified

for such office.
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Section 11.07. Public Notice of Proposed Financing, Prior to making formal application

to the PSC for a Certificate of Convenience and Necessity with respect to the Project, the

Secretary of the Governing Body shall have caused to be published in a newspaper of general

circulation within the boundaries of the Issuer, a Class II legal advertisement stating:

(a) The maximum amount of the Series 2003A Bonds to be issued;

(b) The maximum interest rates and terms of the Series 2003A Bonds

originally authorized hereby;

(c) The public service properties to be acquired or constructed and the cost of

the same;

(d) The maximum anticipated rates which will be charged by the Issuer; and

(e) The date that the formal application for a Certificate of Convenience and

Necessity is to be filed with the PSC.

Section 11,08. Effective Date. This Resolution shall take effect immediately upon

adoption.

Adopted this 24th day of September, 2003.

Chair bli 

Member, Publi

Member, Public
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 24th day of September, 2003.

Dated: September 29, 2003.

[SEAL]
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EXHIBIT A

DESCRIPTION OF PROJECT

Acquisition and construction of certain upgrades to the North Beckley Public

Service District's existing sewerage system, including without limitation, approximately 17.82

miles of gravity sewer lines, 4 pump stations and approximately 1.9 miles of force sewer main to

serve customers in Beckley and Stanaford in Raleigh County, West Virginia, and related

improvements and appurtenances thereto.
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EXHIBIT B

BOND PURCHASE AGREEMENT
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EXHIBIT C

CREDIT AGREEMENT
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NORTH I3ECKLEY PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM REVENUE BONDS,

SERIES 2003A
(WEST VIRGINIA SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DAIES,
REDEMPTION PROVISIONS, SALE PRICE AND OTHER
TERMS OF THE SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003A (WEST VIRGINIA SRF PROGRAM) OF
NORTH BECKLEY PUBLIC SERVICE DISTRICT;
AUTHORIZING, RATIFYING AND APPROVING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A BOND REGISTRAR, DEPOSITORY BANK
AND PAYING AGENT; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of North Beckley
Public Service District (the "Issuer") has duly and officially adopted a Bond Resolution on
September 24, 2003 (the "Resolution") entitled:

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWERAGE SYSTEM OF NORTH BECKLEY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH TETE ISSUANCE
BY NORTH BECKLEY PUBLIC SERVICE DISTRICT OF NOT MORE
THAN FIVE MILLION THREE HUNDRED SEVEN THOUSAND SEVEN
HUNDRED FORTY-ONE DOLLARS ($5,307,741) IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2003A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT WITH THE WEST
VIRGINIA WAFER DEVELOPMENT AUTHORITY AND THE WEST
VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR TFIE TERMS AND PROVISIONS OF SUCH BONDS;
AND ADOPTING OTHER PROVISIONS RELATING THEMTO,
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall

have the same meaning set forth in the Resolution when used herein.

WHEREAS, the Resolution provides for the issuance of Sewerage System
Revenue Bonds, Series 2003A (West Virginia SRF 'Program) of the Issuer (the "Series 2003A

Bonds"), in an aggregate principal amount not to exceed $5,307,741, and has authorized the

execution and delivery of a bond purchase agreement relating to the Series 2003A Bonds dated

August 20, 2003 (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia

Water Development Authority (the "Authority') and the West Virginia Department of.
Environmental Protection (the "DEP"), all in accordance with Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act");

and in the Resolution it is provided that the form of the Bond Purchase Agreement and exact

principal amount, date, maturity date, interest rate, interest and principal payment dates,

redemption provisions, sale price and other terms of the Series 2003A Bonds should be

established by a supplemental resolution pertaining to the Series 2003A Bonds; and that other

matters relating to the Series 2003A Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at

this meeting;

WHEREAS, the Series 2003A Bonds are proposed to be purchased by the

Authority pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the "Supplemental Resolution") be adopted and that the Bond Purchase

Agreement be ratified, approved and entered into by the Issuer, that the exact principal amount,

the date, the maturity date, the interest rate, the interest and principal payment dates, redemption

provisions, sale price and other terms of the Series 2003A Bonds be fixed hereby in the manner

stated herein, and that other matters relating to the Series 2003A Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

NORTH BECKLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the Sewerage System

Revenue Bonds, Series 2003A (West Virginia SRF Program) of the Issuer, originally represented

by a single bond, numbered AR-1, in the principal amount of $5,307,741. The Series 2003A

Bonds shall be dated the date of delivery thereof, shall finally mature on June 1, 2035, and shall

bear no interest. The principal of the Series 2003A Bonds shall he payable quarterly On March 1,

June 1, September 1 and December 1 of each year, commencing September 1, 2005 and

maturing June 1, 2035, and in the amounts set forth in "Schedule Y" attached to the Bond

Purchase Agreement and incorporated in and made part of the Series 2003A Bonds. The Series

2003A Boncls shall be subject to redemption upon the written consent of the Authority and DEP,

and upon payment of the redemption premium, if any, and otherwise in compliance with the

Bond Purchase Agreement, as long as the Authority shall be registered owner of the Series

2003A Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee equal
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to .5% of the principal amount of the Series 2003A Bonds set forth in "Schedule Y" attached to
the Bond Purchase Agreement.

Section 2, All other provisions relating to the Series 2003A Bonds and the
text of the Series 2003A Bonds shall be in substantially the form provided in the Resolution.

Section 3, The Issuer does hereby authorize, ratify, approve and accept the
Bond Purchase Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery by the Chairman of the Bond Purchase Agreement, and the performance
of the obligations contained therein, on behalf of the Issuer are hereby authorized, ratified,
approved and directed. The price of the Series 2003A Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that, the proceeds of the Series 2003A Bonds shall be
advanced from time to time as requisitioned by the Issuer, and at closing there shall be
requisitioned and advanced a portion of the proceeds in the amount of $265,387, being more than
a de minimis amount. The Issuer hereby affirms all covenants and representations made in the
Bond Purchase Agreement and in the application to the DEP and the Authority.

Section 4. The Issuer does hereby appoint and designate United Bank, Inc.,
Charleston, West Virginia, as Registrar for the Series 2003A Bonds under the Resolution.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series
2003A Bonds under the Resolution.

Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,
Beckley, West Virginia, as Depository Bank under the Resolution.

Section 7. The Series 2003A Bonds proceeds in the amount of $-O shall be
deposited in the Series 2003A Bonds Sinking Fund as capitalized interest,

Section 8. The Series 2003A Bonds proceeds in the amount of $176,928 shall be
deposited in the Series 2003A Boncls Reserve Account.

Section 9. The remaining proceeds of the Series 2003A Bonds shall be deposited
in the Series 2003A Bonds Construction Trust Fund as received from time to time for payment of
costs of the Project, including costs of issuance of the Series 2003A Bonds.

Section  ,10, The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or
desirable in connection with the Series 2003A Bonds hereby and by the Resolution approved and
provided for, to the end that the Series 2003A Bonds may be delivered to the Authority pursuant
to the Bond Purchase Agreement on or about September 29, 2003, or as soon thereafter as
practicable.

Section 11. The acquisition and construction of the Project and the permanent
financing of the Costs thereof with the proceeds of the Series 2003A Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety of
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the residents of the Issuer. The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 12. The issuer hereby determines that it is in the best interest of the

Issuer to invest all monies in the funds and accounts established by the Resolution held by the,

Depository Bank in time deposits of the Depository Bank meeting the requirements set forth

under the definition of "Qualified Investments" in the Bond Resolution and therefore the Issuer

hereby directs the Depository Bank to take such =jells as may be necessary to cause such

monies to be invested in such time deposits, until further directed by the Issuer. Monies in the

Series 2003A Bonds Sinking Fund, including the Series 2003A Bonds Reserve Account therein,

shall be invested by the Municipal Bond Commission in the West Virginia Consolidated Fund.

Section lq. This Supplemental Resolution shall be effective immediately

following adoption hereof.

Adopted this 24th day of September, 2003.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

Member, Public Servicq‘Bo rd

Member, Public Service
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of NORTH BECKLEY PUBLIC SERVICE DISTRICT on the 24th day of

September, 2003.

Dated: September 29, 2003.

[SEAL]

Secretary
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NORTH BECKLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM); AND

SEWER REVENUE BONDS, SERIES 2009 B •

(WEST 'VIRGINIA SRF PROGRAM/ARRA)

BOND RESOLUTION 
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NORTH BECKLEY PUBLIC SERVICE 'DISTRICT

RESOLUTION AUTHORIZING THE PAYMENT IN
FULL OF THE DISTRICI"S UNTIED BANK NOTE

AND ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE SYSTEM OF NORTH
BECKLEY PUBLIC SERVICE DISTRICT AND .THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF. THROUGH' THE ISSUANCE
BY THE DISTRICT OF $4,544,324 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2009 A (WEST VIRGINIA. SRF PROGRAM),
SEWER REVENUE BONDS AND $2,415,521 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009
B (WEST VIRGINIA SRF PROGRAM/ARRA);
PROVIDING FOR. THE RIGHTS AND. REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER. PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NORTH.

BECKLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together

with any order or resolution supplemental hereto or amendatory hereof, the "Bond

Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

"Act"), and other applicable provisions of law.

Section.1.02. Findings. It is hereby found, determined and declared that:
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A. North Beckley Public Service District (the "Issuer') is a public

service district and a public corporation and political subdiVision of the State of

West Virginia in Raleigh County of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, it is deemed necessary and desirable for the health and welfare of the
 inhabitants

of the Issuer that there be acquired and constructed improvements and extens
ions to the

existing public sewerage system of the Issuer, consisting of extending its sewer syst
em into.

the Lanark area of Raleigh County and adding 301 customers, and necessary
 appurtenances

relating thereto, together with all appurtenant facilities (collectively, the "Project"),
 which

constitute properties for the collection, treatment, purification or' disposal of liquid o
r solid

wastes; sewage or industrial wastes'.(the existing public serer facilities of the Issu
er, the

Project and any further improvements or extensions thereto are herein called the "System"),

in accordance with the plans and specifications prepared by the Consulting
 Engineers,

which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design and other

preliminary costs of the Project by the issuance of the United Bank Note, dated Septemb
er

24, 2003 issued in the original aggregate principal amount of $200,000 (the "
Prior Note).

D. It is deemed necessary and desirable for the Issuer to pay the Prior

Note.

E. The Issuer intends to pay the Prior Note and permanently finance a

portion of the costs of acquisition and construction of the Project through the iss
uance of its

revenue bonds to the West Virginia Water Development Authority (the "Authorit
y"), in

connection with the West Virginia Water Pollution Control Revolving Fund pursuant to 
the

Act.

F. It is deemed necessary for the Issuer to issue. its Sewer Revenue

Bonds in the total aggregate principal amount of $6,959,845, in two series
, being the (1)

Sewer Revenue Bonds, Series 2009 A (West Virginia SRI' Program), in the
 aggregate

principal amount of $4,544,324 (the "Series 2009 A Bonds") and (2) Sewer Reve
nue Bonds,

Series 2009 B (West Virginia SRF Program/ARRA), in the aggrega
te principal amount of

$2,415,521 (the "Series 2009 B Bonds") (collectively, the "Series 2009 Bond
s"), to pay the

Prior Note and permanently finance a portion of the costs of acquisition and construc
tion of

the Project. The remaining costs of the Project shall be funded from the sources set 
forth in.

Section 2.01 hereof. Said costs shall be deemed to include the cos
t of all property rights,

easements and franchises deemed necessary or convenient therefor; interest, if any, u
pon the

Series 2009 Bonds prior to and during acquisition and construction of t
he Project and for a

period. not exceeding 6 months after completion of acquisition and cons
truction of the

Project; amounts which may be deposited in. the Reserve Accounts (as herei
nafter defined);

the costs of paying the Prior Note in full; engineering and legal expenses
; expenses for

estimates of costs and revenues, expenses for plans, specifications and surveys
; other

expenses necessary or incident to determining the feasibility or practicability of the

enterprise, administrative expense, commitment fees, fees and expenses of 
the Authority,
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including the SRF Administrative Fee (as hereinafter defined), discount, Mitial fees for the

services of registrars, paying agents, depositories or trustees or other costs in connection

with the sale of the Series 2009 Bonds and such other expenses as may be necessary or

incidental to the financing herein authorized, the acquisition or construction of the Pi-eject

and the placing of same in operation, and the perforinance of the things herein required or

pennitted, in connection with any thereof; provided, that reimbursement to the Issuer for

any amounts expended by it for allowable costs prior to the issuance of the Series 2009
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after completion of the

Project is not less than 30 years.

It is in the best interests of the Issuer that its Series 2009 A Bonds

and Series 2009 B Bonds be sold to the Authority pursuant to the terms and provisions of

an ARRA assistance agreement by and among the Issuer, the Authority and the West
Virginia Department of Environmental Protection (the "DEP"), in form satisfactory to the

respective parties (the "ARRA Assistance Agreement"), approved hereby if not previously

approved by resolution of the Issuer.

I. Upon payment of the Prior Note, there are outstanding obligations

of the Issuer which will rank on a parity with the Series 2009 Bonds as to liens, pledge and

source of and security for payment, being the Issuer's (i) Sewerage System Revenue Bonds,

Series 1999 (West Virginia SRI? Program), dated January 28, 1999, issued in the original

aggregate principal amount of $8,090,898 (the "Series 1999 Bonds"); and (ii) Sewerage

System Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29,

2003, issued in the original aggregate principal amount of $5,307,741 (the "Series 2003 A

Bonds") (hereinafter collectively, the "Prior Bonds").

The Series 2009 Bonds shall be issued on a parity with the Prior Bonds with

respect to liens, pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2009 Bonds, the. Issuer will obtain (i) a certificate of an

Independent Certified Public Accountant stating that the coverage arid parity tests of the

Prior Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds to the

issuance of the Series 2009 Bonds on a parity with the Prior Bonds, Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by

revenues or assets of the System. The Issuer is in compliance with all the covenants of the

Prior Bonds and the Prior Resolutions.

J. The estimated revenues to be derived in each year following

completion of the Project from the operation of the System will be sufficient to pay all costs

of operation and maintenance of the System and the principal of and interest, if any, on the

Series 2009 Bonds and the Prior Bonds, and to snake payments into all funds and accounts

and other payments provided for herein.
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K. The Issuer has complied with all requirements of West Virginia law

and the ARRA -A.ssistance Agreement relating to authorization of the acquisition,

construction and. operation of the Project and the System and issuance of the Series 2009

Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

West Virginia Infrastructure Council and the obtaining of a certificate of public convenience

and necessity and approval of this financing and necessary user rates and charges described

herein fx•om the Public Service Commission of West Virginia by final order, the time for

rehearing and appeal of which will either have expired prior to the issuance of the

Series 2,009 Bonds or such final order will not be subject to appeal or rehearing.

L. Th,e Project has been reviewed. and determined. to be technically and

financially feasible by the West Virginia Infrastructure, Council as required under

Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation  Constitutes Contract. In consideration of

the acceptance of the Series 2009 Bonds by those who shall be the Registered Owners of the

same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and agreements

herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Registered Owners of any and all of such Series 2009 Bonds, all which shall

be of equal rank and without preference, priority or distinction between any one Bond of a

series and any other Bonds of the same series, by reason of priority of issuance or otherwise,

except as expressly provided therein and herein.

Section) Definitions. The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 22C,

Article 2 of the West Virginia. Code of 1931, as amended and in effect on the date of

adoption hereof. •

"ARRA. Assistance Agreement" means the ARRA Assistance Agreement

heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the

DEP, providing for the purchase of the Series 2009 A Bonds and the Series 2009 13 Bonds

from the Issuer by the Authority, the form of which shall be approved, and the execution

and delivery by the Issuer authorized and directed or ratified by the Supplemental

Resolution.

"Authority" means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered. Owner of the Series 2009 Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority, acting in its administrative capacity and upon authorization from

the DEP under the. Act.
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"Authorized Officer" means the Chairman of the Governing Body of the

Issuer or any temporary Chairirian duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or

any similar term whenever used herein with respect to an outstanding Bond or Bonds,

means the person in whose name such Bond is registered. .

"Bond Legislation," "Resolution," '`Bond Resolution" or "Local Act"

means this Bond. Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in

the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2009 Bonds, the Prior Bonds and

any bonds on a parity therewith subsequently authorized to be issued hereunder or by

another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall. begin on the

Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date means the date upon which there is an exchange of the

Series 2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the

Authority.

"Code means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

"Consulting Engineers" means Lawson Engineering & Technical Services,

Inc., Beckley, West Virginia, or any qualified engineer or firm of engineers, licensed by the

State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for

the System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia

Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a

regular, full-tirrie employee: of the State or any of its agencies, commissions, or political

subdivisions.

"Costs" or "Costs of the Project" means those costs described in

Section 1.02D hereof to be a part of the cost of acquisition and construction of the' roject.

5
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"DEP" means the West Virginia Department of Environmental Protection

or any other agency, board or department of the State that succeeds to the functions of the

DEP.

"Depository Banlc" means the bank designated as such in the Supplemental

Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

"Fiscal Year means each 12-mOnth period beginning on July 1 and ending

on the succeedin.g June 30.

"Governing Body" or "Boare means the public service board of the Issuer,

as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

"Grants" means all monies received by the Issuer on account of any Grant

for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally

accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision. for tmcollectible accounts; provided, that "Gross Revenues" does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant

to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

Legislation..
"Herein," "hereto" and similar words shall refer to this entire Bond

"I&I Fund" means the I&I Fund created by the Prior Resolution.

"Ind.ependent Certified. Public Accountants" means any certified public

accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the Systern

or for any other purpose except keeping the accounts of the System in the normal operation

of its business and affairs.

"Issuer" means North Beckley Public Service District, a public service

district, public corporation and politi.cal subdivision of the State of West Virginia in Raleigh

6
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the

Governing Body of the Issuer.

"Net Proceeds" means the face amount of the Series 2009 Bonds, plus

accrued interest and premium, if any, less original issue discount, if any, and less proceeds,

if any, deposited in the Reserve Accounts, For purposes of the Private Business Use

limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2009 Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, fees

and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the

Paying Agent (all as herein defined), other than those capitalized as part of the costs,

payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included under generally accepted

accounting principles; provided, that "Operating Expenses" does not include payments on

account of the principal of or redemption premium, if any, or interest on the. Bonds, charges

for depreciation, losses from the sale or other disposition of, or from any decrease in the

value of, capital assets, amortization of debt discount pr such miscellaneous deductions as

are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular

date, describes all Bonds theretofore and thereupon being authenticated and delivered,

except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond

for the pa3rment, of which monies, equal to its principal amount and redemption premium, if

applicable, with interest to the date of maturity or redemption shall be in trust hereunder and

set aside for such payment (whether upon or prior to maturity); (iii) any Bond deerned to

have been paid as provided in Article X hereof; and (iv) for purposes of consents or other

action by a specified percentage of Bondholders, any Bonds r*istered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions' and

within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such

for the Series 2009 Bonds in the Supplemental Resolution,

ricr,Bonds".. rrieans.c011eoticielY;'-Ttl`re:Series...1.999. Bonds . and. the,Seri

4,003 A13014
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`Wrior2Nore",or.lnited Batik;Notenaeans the United Bank Note, dated

Septei ter 24, 2003 issued in the Original aggregate principal'amount of $200,000.

"Prior Resolutions" means, collectively, the Resolutions authorizing the

Prior Bonds.

"Project" means the Project as described in Section 1.0213 hereof.

"Qualified Investments" means and includes any of the following:

(a) Govermnent Obligations;

(b) Government Obligations which have been stripped of their
unrnatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

Money market funds or similar funds whose only assets are
investments of the type described in. paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
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banking associations which are members of FDIC or with government bond

dealers recognized as primary dealers by the Federal Reserve Bank of

New York, provided, that said investments securing said repurchase

agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so

that the market value thereof is always at least equal to the principal amount

of said repurchase agreements, and provided. further that the holder of such

repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated Arne managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12,

Article 6C of the West Virginia Code of 1931, as amended; and

(r) Obligations of states or political subdivisions or agencies

thereof, the interest on which is excluded from gross income for federal

income tax purposes, and which are rated at least "A" by Moody's Investors

Sex-vice, Inc. or Standard & Poor's Corporation.

"Registrar" means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated

under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement

Fund continued by Section 5,01 hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts

established for the Series 2009 Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts

required to be on deposit in' the Reserve Accounts of the Series 2009 Bonds and the Prior

Bonds.

hereof.
"Revenue Fund!" means the Revenue Fund established by Section 5.01

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1999 Bonds" means the Issuer's Sewerage System Revenue Bonds,

Series 1999 (West Virginia SRF Program), dated January 28, 1999, issued in the original

aggregate principal amount of $8,090,898.
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"Series 2003 A Bonds" means the Issuer's Sewer Revenue Bonds, Series

2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the origi
nal

aggregate principal amount of $5,307,741.

"Series 2009 Bonds" means, collectively, the Series 2009 A Bonds and the

Series 2009 B Bonds.

"Series 2009 A Bonds" means the Sewer Revenue Bonds, Series 2009 A

(West Virginia SRF Program), of the Issuer, authorized by this Resolution.

"Series 2009 A Bonds Construction Trust Fund" means the Series 2009 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds

Reserve Account established by Section 5.02 hereof.

"Series 2009 A Bonds Reserve Requirement" means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due

on the Series 2009 A. Bonds in the then current year or any succeeding year.

"Series 2009 A 'Bonds Sinking Pond." means the Series 2009 A Bonds

Sinking Fund established by Section 5.02 hereof.

"Series 2009 B Bonds" means the Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA), of the Issuer, authorized by this Resolution.

"Series 2009 B Bonds Constriction Trust Fund" means the Series 2009 B

Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2009 B Bonds Reserve Account" means the Series 2009 B Bonds

Reserve Account established by Section 5.02 hereof.

"Series 2009 B Bonds Reserve Requirement" means, as of any date of

calculation, the maximum amount of principal and interest, if any, which -Will become due

on the Series 200913 Bonds in the then current or any succeeding year.

"Series 2009 B Bonds Sinking Fund." means the Series 2009 B Bonds

Sinking Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds

established for the Series 2009 Bonds and the Prior Bonds,

•"SRF Administrative Fee means any administrative fee required to be paid

under the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009 B

Bonds.
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"SRI; Program" Means the State's Water Pollution. Control Revolving Fund

Program, under which the Authority purchases the water pollution control revenue bonds of

local governmental entities satisfying certain legal and other requirements with the proceeds

of a capitalization grant award from the United States Environmental Protection Agency and

funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of

the West Virginia Code of State Regulations.

"State" means the State of West Virginia,

"Supplemental Resolution" means any resointion or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article "the," refers

specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2009 Bonds; provided., that any matter intended by this Resolution to be included in

the Supplemental Resolution with respect to the Series 2009 Bonds, and ndt so included,

may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Series 2009 Bonds,

the Prior Bonds or any other obligations of the Issuer, including, without limitation, the

R.enewal and Replacement Fund, the Sinking Funds and the Reserve. Accounts.

"System" means the complete properties of the Issuer for the collection,

treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as

presently existing in its entirety or any integral part thereof, and shall include the Project and

any additions, improvements and extensions thereto hereafter constructed or acquired for

said system from an.y sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they arc

used. Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender• shall include any other gender•.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT AND PAYMENT O}? THE PRIOR NOTE

Section 2,01. Authorization of Acquisition and  Construction of the

;Project. There is hereby authorized and ordered the acquisition and construction of the

Project, including the payment of the Prior Note, at an estimated cost of $7,029,845, in

accordance with the plans and specifications which have been prepared by the Consulting

Engineers.,• heretofore filed in the office of the Governing Body. The proceeds of the

Series 2009 Bonds hereby authorized shall be applied as provided in Article VIliereof The

Issuer has received bids and will enter into contracts for the acquisition and construction of

the Project, in an amount and otherwise compatible with the financing plan submitted to the

Authority and the DBP.

The cost of the Project is estimated to be $7,029,845, of which

approximately $4,544,324 will be obtained from proceeds of the Series 2009 A Bonds,

appro)dmately $2.,415,521 will be obtained from. proceeds of the Series 2009 B Bonds,

$40,000 will be obtained from a grant from the Raleigh County Solid Waste Authority and

$30,000 Will be obtained from a grant from the Raleigh County Commission.

Section 2.02. Authorizatio of Pa r t of Prio I\Lote. The Prior Note

outstanding as of the date of issuance of the Series 2009 Bonds are hereby ordered to be

paid in full, and the pledge of assets, if any, in favor of the Holders of the Prior Note, and

the monies in the funds and accounts created by the Prior Note pledged to payment of the

Prior Note, if any, and any other funds pledged to pay of the Prior Note, if any, are hereby

ordered terminated, discharged and released upon the payment to the Holder of the Prior

Note from the proceeds of the Series 2009 Bonds and from other monies available therefor,

of the following: an amount equal to the fiscal and paying agent charges to become due and

payable in connection with the Prior Note and an amount which will provide for the

payment of the entire outstanding principal of and all accrued interest on the Prior Note,

plus the premium, if any, on the Closing Date.
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ARTICLE LH

AUTHORIZATION, TERIVIS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA

ASSISTANCE AGREEMENT

Sectim 3.01, Authorization of Bonds. For the purposes of paying the

Prior Note, capitalizing interest, if any, on the Series 2009 Bonds, funding the respective
Reserve Accounts for the Series 2009 Bonds, paying Costs of the Project not otherwise
provideclfor and paying certain costs of issuance of the Series 2009 Bonds and related costs,
or any 'or all of Such puiposeS, as determined by the Supplemental Resolution, there shall be
and hereby are authorized to be issued negotiable Series 2009 Bonds of the Issuer. The
Series 2009 Bonds shall be issued .in two series, each as a single bond, designated

respectively as "Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program)," in
the principal amount of $4,544,324, and "Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA)," in the principal amount of $2,415,521, and all shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2009 Bonds remaining after funding of the Reserve Accounts (if funded from Boncl
proceeds) and capitalizing interest, if any, on the Series 2009 Bonds, if any, shall be

deposited in or credited to the respective Bond Construction Trust Funds established by
Section 5.01 hereof and applied as set forth. in Article VI hereof,

Section 3.02. Terms of Bonds. The Series 2009 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the. Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the ARRA Assistance
Agreement. The Series 2009 Bonds shall be payable as to principal at the office of the

Paying.Agent, in any coin or currency which, on the dates of payment of principal is legal

tender for the payment of public or private debts under the laws of the United States of

America. •Interest on the Series 2009 Bonds, if any, shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the

books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof,

Unless otherwise provided by the Supplemental Resolution, the Series 2009
Bonds shall be issued in the form of a single bond for each series, fully registered to the
Authority, with a .record of advances and a debt service schedule attached, representing the

aggregate principal amount of each series of the Series 2009 Bonds. The Series 2009 Bonds
shall. be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or .Bonds of the same series in aggregate principal amount equal to the

amount of said. Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal. installments of
said Bonds;. provided, that the Authority shall not be obligated to pay any expenses of such
exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear

interest, if any, and shall be dated as set forth in a Supplemental Resolution.

aestion 3.03. Execution of Bonds. The Series 2009 Bonds shall be

executed in the name of the Issuer by the Chairnarm, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary, In ease any one or more

of the officers who shall have signed or sealed the Series 2009 Bonds shall cease to be such

officer of the Issuer before the Series 2009 Bonds so signed and sealed have been actually

sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided

and may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Series 2009 Bonds may be signed and sealed on behalf of the Issuer by

such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized,

Section 3.04. Authentication and Registration. The Bond Registrar for

the Series 2009 Bonds shall be the bank or other entity to be designated as such in the

Su.pplemental Resolution and. its successors and assigns. No Series 2009 Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the forms set forth in Section 3.10 hereof shall have been manually executed

by the Bond Registrar. Any such executed Certificate of Authentication and Registration

upon any such Bond shall be conclusive evidence that such. Bond has been authenticated,

registered and delivered under this Bond Legislation, The Certificate of Authentication and

Registration on any Series 2009 Bond shall be deemed to have been executed by the Bond

Registrar if manually signed by.an authorized officer of the Bond, Registrar, but it shall not

be necessary that the same officer sign the Certificate of Authentication. and Registration on

all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer anj._Regjstmtion. Subject to the

provisions for transfer of registration set forth below, the Series 2009 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each, successive Holder, in accepting

the Series 2009 Bonds shall be conclusively deemed to have agreed that such Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform,

Commercial Code of the State of West Virginia, and each successive Holder shall further be

conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a

bona fid.e holder for value,

So long as the Series 2009 Bonds remain outstanding, the Issuer, through

the Bond Registrar as its agent, shall keep and maintain books for the registration and

transfer of the Bonds.

14
CH5219099.1



The registered Series 2009 Bonds shall be transferable only upon the books

of the Bond Registrar,' by the registered owner thereof in person or by his attorney duly

authorized in writing, upon Surrender thereto together with a written instrument of transfer

satisfactory to the Bond Registrar duly executed by the registered owner or his duly

authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bonds or

transferring the registered Series 2009 Bonds are exercised, all. Series 2009 Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All Series 2009

Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

Bond Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such exchange or transfer and the

cost of preparing each new Bond upon each exchange or transfer, and any other expenses of

the Bond Registrar incurred in connection therewith, which sum or su.rns shall be paid by the

Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of

Bonds during the period commencing on the 15th day of the month next preceding an

interest payment date on the Series 2009 Bonds or, in the case of any proposed redemption

of Series 2009 Bonds, next preceding the date of the selection of Bonds to be redeemed, and

ending on such interest payment date or redemption date.

Section  3.06. Bonds Mutilated, Destroyed.,  Stolen or Lost. In case any

Series 2009 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer naay, in

its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate

and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and cancellation of such mutilated Bond, or in lieu of and substitution for tlae

Bond destroyed,,stolen or lost, and upon the Holder's furnishing satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may prescribe

and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.

If any such Bond•shall have matured or be about to mature, instead of issuing a substitute

Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond

he lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The

Series 2009 Bonds shall not, in any event, be or constitute an ind.ebtedness of the issuer

within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the. Net Revenues derived from the operation of the System as herein

provided. No 'holder or holders of the Series 2009 Bonds shall ever have the right to compel

the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 Bonds or the

interest, if any, thereon.

• Section 3.08. Bonds Secured by Pledge of Net Revenues,  Lien Positions

with Respect to Prior Bonds, The payment of the debt service of the Series 2009 A Bonds

and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
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by a first lien On the Net Revenues derived. from the System on a parity with the lien on such

Net Revenues in. favor of the Holders of the Prior Bonds, Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on and other payments for the

Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become clue.

Section 3.09, Delivery of Bonds. The Issuer shall execute and deliver the

Series 2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register

and deliver the Series 2009 Bonds to the original purchasers. upon receipt of the documents

set forth below:

A. If other than the Authority, a list of the names in which the

Series 2009 Bonds are to be registered upon original issuance, together with

such taxpayer identification and other information as the Bond Registrar

may reasonably require;

B. A request and authorization to the Bond Registrar on behalf

of the Issuer, signed by an Authorized Officer, to authenticate and deliver

the Series 2009 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the

Series 2009 Bonds.

:Section 3.10. Form of Bonds. The text of each series of the Series 2009

Bonds shall be in substantially the following form, with such omissions, insertions and

variations as may he necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA •
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 A

(WEST VIRGINIA SRF PROGRAM)

No. AR-

KNOW ALL MEN BY THESE PRESENTS: The day of
  2009 , that NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public

service district, public corporation and political subdivision of the State of West Virginia in
Raleigh County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as herein.after Set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns the stun of
  DOLLARS ($ ), or such lesser

amount as shall have been advanced to the Issuer hereunder and iaot previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on. March 1, June 1, September 1 and December 1 of
each year, commencing  1,   to and including   • 1,
20 , as set forth on. the "Debt Service Schedule attached as Exakr B hereto and
incorporated herein by reference. The Series 2009 A Bonds shall not be subject to the SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond. shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon. the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA A.ssistance Agreement by and
among the Issuer, the Authority and the DEP, dated , 2009.

This Bond is issued (i) to pay in full the issuer's Prior Note; (ii) to pay a
portion of the costs of acquisition and construction of improvements and extensions to the
existing public sewerage system of the Issuer (the "Project"); (iii) to partially fund the Series
2009 A Bonds Reserve Account; and (iv) to pay certain costs of issuance of the Bonds of
this Series (the "Bonds") and related costs. The existing public sewerage, system of the
Issuer, the Project and any further improvements or extensions thereto are herein called the
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"System." This Bond is issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly Chapter 16,

Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended

(collectively, the "Act"), and a Bond Resolution duly adopted by the Issuer on

  , 2009, and a Supplemental Resolution duly adopted by the Issuer on

 , 2009 (collectively, the "Bond Legislation"), and is subject to all the

terms and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the. funds and revenues and other security provided for the

Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT .TO LIENS, PLEDGE AND.
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL O'FITER RESPECTS,

WITH THE ISSUER'S:. (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999

(WBST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE "SERIES 1999

BONDS"); (2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A (WEST

VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT .OF $5,307,741 (THE "SERIES 2003

A BONDS") (COLLECTIVELY, THE "PRIOR BONDS"); AND (3) SEWER REVENUE

BONDS, SERIES 2009' B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED
, 2009, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $  (THE "SERIES 2009 B

BONDS").

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of Net Revenues in favor of the holders of the

Series 2009 13 Bonds and the Prior Bonds and from monies in the reserve account created

under the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account")

and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,

the Issuer has covenanted and agreed to establish and maintain just and equitable, rates and

charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance, of the System, and to leave a balance each

year equal to at least 115% of the maximum amount payable in any year for principal of and

interest, if any, on the Bonds and all other obligations secured by a lien on or payable from

such revenues on a parity with or junior to the Bonds, including the Series 2009 B Bonds

and the Prior Bonds; provided however, that so long as there exists in the Series 2009 A

Bonds Reserve Account an amount at least equal to the maximum amount of principal and
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interest, if any, which will become due on the Bonds in the then current or any succeeding

year, anal in the respective reserve accounts established for any other obligations outstanding

on a parity with or junior to the Bonds, including the Series 2009 B Bonds and the Prior

Bonds, an amount at least equal to the requirement therefor, such percentage may be

reduced to 110%. The Issuer has entered into certain further covenants with the registered

oWners of the Bonds for the terms of which reference is made to the Bond Legislation.

Remedies provided the registered owners of the Bonds are exclusively as provided in the

Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration reqUirements set forth herein, this Bond is

transferable, as provided. in the Bond Legislation, only upon the books of The Huntington

National Bank, Charleston, West Virginia, as registrar (the "Registrae), by the registered

owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,

together with a written instrument of transfer satisfactory to the Registrar, duly executed by

the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth heroin, this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

A11 money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the Prior Note and payment of the

costs of the Project and costs of issuance hereof described in the Bond Legislation, and there

shall be and hereby is created and granted a lien upon. such monies, until so applied, in favor

of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed preoed.ent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues. of the System

has been pledged to and will be set aside into said special fund by the Issuer for the prompt

Payment of the principal of this Bond..

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this I3on.d to

the same extent as if written fully herein.

[Remainder of. Page Intentionally Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day

and year first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION. AND REGISTRATION

This Bond is 01le of the Series 2009 A Bonds described in the within-.

mentioned Bond Legislation and has been duly registered in the name of the registered

owner set forth above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar•

Authorized Officer
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EXEIBIT A

RECO2D OF ADVANCES

AMOUNT,„ DATE AJvIOUN

$ (19)

(2) (20)

(3) (21)

(4) (22)

(5) (23)

(6)

(7)

_,(24)
(25)

(8) (26)

(9) (27)

(10) (28)

(11)
(12) (30)

(13) (31)

(14) (32)

(15) (33)

(16) (34)

(17) (35)

(18) (36)  

TOTAL $ 
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ri,XFIEBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby • irxevocably constitute and appoint
t Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said. Issuer with full power of

substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA.

NORTH BECKLEY PUBLIC SERVICE DISTRICT

SEWER. REVENUE BONDS, SERIES 2009 B

(WEST VIRGINIA SRE PROGRAM/ARRA)

No. BR-

KNOW ALL MEN BY THESE PRESENTS: The day of

 , 2009 , that NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public

service district, public corporation and political subdivision of the State of West Virginia in

Raleigh County of said State (the "Issuer"), for value received, hereby promises to pay,

solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia

Water Development Authority (the "Authority"). or registered, assigns the sum of

  DOLLARS ($  or such lesser

amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein

by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing   1,   to and including   1,

20 , as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and

incorporated herein by reference. The Series 2009 B Bonds shall not be subject to the SRF

Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond. shall bear no interest. Principal installments of this Bond are

100% forgivable as set forth in the ARRA Assistance Agreement.

This Bond May be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia

Department of Environmental Protection (the "DEP"), and upon the terms and conditions

prescribed by, and otherwise in compliance with,, the ARRA Assistance Agreement by and

among the Issuer, the Authority and the DEP, dated ,  , 2009.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of improvements and extensions to the existing public sewerage system of the

Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series

(the "Bonds") and related costs. 'The misting public sewerage system of the Issuer, .the

Project and any further improvements or extensions thereto are herein called the "System."

This Bond is issued under the authority of and in full compliance with the Constitution and

statutes of the State of West Virginia., including particularly Chapter 16, Article 13A and

Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

"Act"), and a Bond Resolution duly adopted by the Issuer on   , 2009, and
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a Supplemental Resolution duly adopted by the Issuer on  , 2009

(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.

The Bond Legislation provides for the issuance of additional bonds under certain conditions,

and such bonds would be entitled to be paid and secured equally and ratably from and by the

fiords and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,

WITH THE ISSUER'S: (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999

(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898 (THE "SERIES 1999

BONDS");, (2) SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A (WEST

vuz.GulA. SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED IN THE
ORIGINAL AGGREGA`IE PRINCIPAL AMOUNT OF $5,307,741 (THE "SERIES 2003

A BONDS") (COLLECTIVELY, THE "PRIOR BONDS') AND (3) SEWER REVENUE

BONDS, SERIES 2009 A (WEST VIRGINIA SIZE PROGRAM), DATED  

2009, ISSUED CONCURREN'T'LY HEREWITH- IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $  (TIM "SERIES 2009 A BONDS").

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in tb.e Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of Net Revenues in favor of the holders of the

Series 2009 A Bonds and the Prior Bonds and from monies in the reserve account created

under the Bond Legislation for the Bonds (the "Series 2009 B Bonds Reserve Account") and

unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. 'This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the monies in the Series 2009 B Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,

the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount payable in any year for principal of and

interest, if any, on the Bonds and all other obligations secured by a lien on or payable from

such revenues . on a parity with or junior to the Bonds, including the Series 2009 A Bonds

and the Prior Bonds; provided however, that so long as there exists in the Series 2009 B

Bonds Reserve Account an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on the Bonds in the then current or any succeeding

year, and in the respective reserve accounts established for any other obligations outstanding

on a parity with or junior to the Bonds, including the Series 2009 A Bonds and the Prior

Bonds, an amount at least equal to the requirement therefor, such percentage may be

reduced to 1.10%. The Issuer has entered into certain further covenants with the registered

owners of the Bonds for the terms of which reference is made to the Bond Legislation.
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Remedies provided the registered owners of the Bonds are, exclusively as provided in the

Bond Legislation, to which reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of The Huntington.

National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered

owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,

together with a written instrument. of transfer satisfactory to the Registrar, duly executed by

the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein., this Bond, under

the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this J3oncl, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a lien upon such monies, until so applied, in favor of the registered owner of

this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, forma

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to

the same extent as if written fully herein.

[Remain.der of Page. Intentionally Blank]
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IN WITNESS WHEREOF, NORTH BECK LEY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the day

and year first written above.

[SEAL]

Chairman

ATTEST:

Secretary
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CERTEMATE OF AUTBY3NTICATION AND REGISTRATION

' This Bond is one of the Series 2009 13 Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the registered

owner set forth above, as of the date set forth below.

Date:  , 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBILA

gECORD OF ADVANCES

AMOUNT' DATE  AMOUNT  DATE

(1) $ _(19) 

(2)  (20)

(3)(21) 

(4) _(12) 

(5)  (23) 

(6)  (24) 

(7)  (25) 

(8) (26) 

(9) _(27) 

(ID (28) 

(11) 29

(12)  (30) 

(13) _(31) 

(14) (32) 

(15)  (33) 

(16) _(34) 

(17)  (35) 

(18) (36) 

CH5219099.1

TOTAL $

30



EXHIBIT B

PET SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond arid d.oes hereby irrevocably constitute and appoint
Attorney to transfer the said Bond

on the books kept for regiStration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

In the presence of:
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Section 3,11. Sale of Bonds; Approval and Ratification of Execution of ARRA

Assistance Agreement. The Series 2009 Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the respective AR.RA Assistance Agreement, If not so

authorized by previous resolution, the Chairman is specifically authorized and directed to

execute the .ARRA Assistance Agreement in the forrn attached hereto as "EXHIBIT A" and

made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest the

same and deliver the ARRA Assistance Agreernent.to the Authority, and any such prior

execution and delivery is hereby authorized, approved, ratified and confirmed. The ARRA

Assistance Agreement, including all schedules and exhibits attached thereto, are hereby

approved and incorporated into this Bond Legislation,

Section 3.12. ".Amended Schedule Bing. Upon completion of the

acquisition. and construction of the Project, the Issuer will file with the Authority and the

DBP a schedule, the forms of which will be provided by the DBP, setting forth the actual

costs of the Project and sources of funds therefor.
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ARTICLE RV

[RESERVED}
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Funds and  Accounts with Depository

Bank. The following special funds or accounts are hereby created (or continued) and shall

be held by the Depository Bank separate and apart from all other funds or accounts of the

Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior.

Resolutions);

(2) Renewal and Replacement Fund (established by the

Prior Resolutions);

(3) I&I Fund (established by Prior Resolution and

continued hereby);

(4) Series 2009 A Bonds Construction Trust Fund; and

(5) Series 2009 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1) Series 1999 Bonds Sinking Fund (established by

Prior Resolution);

(2) Series 1999 Bonds Reserve Account (established

by Prior Resolution);

(3) Series 2003 A Bonds Sinking Fund (established by

Prior Resolution);

(4) . Series 2003 A Bonds Reserve Account (established

by Prior Resolution);

(5)

(6)

(7)

CII52 19099.1

Series 2009 A Bonds Sinking Fund;

Series 2009 A Bonds Reserve Account;

Series 2009 13 Bonds Sinking Fund; and
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(8) Series 2009 B Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Fimds, A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in

this Bond Legislation and. shall be kept separate and distinct from all other funds of the

Issuer and the Depository Bank and used only for the purposes and in the manner herein

provided. All revenues at any time on deposit in 'the Revenue Fund shall be .disposed of

only in the following order of priority:

(1) The Issuer shall first, each month, pay fx•om the
monies in the Revenue Fund all current Operating Expenses of

the System.

(2) The Issuer shall next, on the first day of each

month, transfer from. the Revenue Fund and simultaneously (i)

remit to the Commission, as appropriate, the amounts required to
pay principal of the Prior Bonds, as required by the Prior
Resolutions; (ii) remit to the Coinmission, commencing 4

months prior to the first date of payment of principal of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds

Sinking Fund, an, amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2009
A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between, the date

of such initial. deposit in the Series 2009 A Bonds Sinking Fund.
and the next quarterly principal payment date is less than
3 months, then such monthly pa.yments shall be increased
proportionately to provide, 1. inonth prior to the next quarterly

principal payment date, the required amount of principal coming
due on such date; and (iii) remit to the Commission,

commencing 4 months prior to the first date of payment of

principal of the Series 2009 13 Bonds, for deposit in the
Series 2009 R Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on
the Series 2009 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse

between the date of such initial deposit in the Series 2009 13
Bonds Sinking Fund and the next quarterly principal payment

date is less than 3 months, then such monthly payments shall be

increased proportionately to provide, 1 month, prior to the next

quarterly principal payment date, the required amount of
principal coming due on such date.

(3) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and sithultaneously (i)
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remit to the Commission, as appropriate, the amounts required

by the Prior Resolutions for deposit in. the respective Reserve

Accounts for the Prior Bonds; (ii). remit to the Cournission,

commencing 4 months prior to the first date of payment of

principal of the Series 2009 A Bonds, if not fully funded upon

issuance of the Series 2009 A Bonds, for deposit in the

Series 2009 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2009 A Bonds Reserve Requirement;

provided that, no further payments shall be made into the

Series 2009 A .Bonds Reserve Account when there shall have

been deposited therein,. and as long as there shall remain on

deposit therein, an amount equal to the Series 2009 A Bonds

Reserve Requirement; and (iii) remit to the Conunission,

counnencing 4 months prior to the first date of payment of

principal of the Series 2009 B Bonds, if not fully funded upon

issuance of the Series 2009 B Bonds, for deposit in the

Series 2009 B Bonds Reserve Account, an amount equal to

1/120th of the Series 2009 B Bonds Reserve Requirement;

provided that, no fanTher payments shall be made into the

Series 2009 B Bonds Reserve Account when there shall have

been deposited therein, and as long as' there shall remain on

deposit therein, an amount equal to the Series 2009 B Bonds

Reserve Requirement.

(4) The Issuer shall next, on the fast day of each

month, transfer from. the Revenue Fund and remit to the

Depository Bank for deposit. in the Renewal and Replacement

Fund, a surn equal to 2 1/2% of the Gross Revenues each month

(as previously set forth in the Prior Resolutions and not in

addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement

Fund shall be kept apart frOm all other funds of the Issuer or of

the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and

disbursements may be made from the Renewal and Replacement

Fund for. replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any

Reserve Account (except to the extent such deficiency exists

because the required payments into such account have not, as of

the date of determination of a deficiency, funded such account to

the maximum extent required hereof) shall be promptly

eliminated with monies from the Renewal and Replacement

Fund.

(6) The Issuer shall next, on the first day of the month,

transfer from the Revenue *Fund and deposit into the I&I Fund,
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all amounts remaining in the Revenue Fund after making the,

transfers set forth in paragraphs 1 through 5 above, until the sum.

of $18,000 has been deposited therein during the then current

month. All funds in the I&I Fund shall be kept separate and

apart from all other funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the T&I Fund shall be made bythe Issuer

only for correcting problerns with inflow and infiltration with respect to the System

and only in accordance with the applicable orders of the PSC, provided that the I&I

Fund shall only be required to be maintained and funded as king as required by the

PSC.

Monies in the Series 2009 A Bonds Sinking Fund and Series 2009 13 Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest,

if any, on the Series 2009 A Bonds and Series 2009 13 Bonds, respectively, as the

same shall become due. Monies in the Series 2009 A Bonds Reserve Account and

Series 2009 B Bonds Reserve Account shall be used only for the purpose of paying

principal of and interest, if any, on the Series 2009 A Bonds and Series 2009 B

Bonds, respectively, as the same shall come due, when other monies in the

Series 2009 A Bonds Sinking Fund and Series 2009 B Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund;

the Series 2009 A Bonds Reserve Account, the Series 2009 13 Bonds Sinking Fund,

and the Series 2009 B Bonds Reserve Account, shall be returned, not less than once

each year, by the. Cornmission to the Issuer, and such amounts shall, during

construction of the Project, be deposited in the respective Bond Construction Trust

Funds, and following completion of construction of the Project, shall be deposited in

the Revenue Fund and applied in full, first to the next ensuing interest payment, if

any, due on the Series 2009 A Bonds and Series 2009 13 Bonds, respectively, and

then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or Series

2009 B Bonds Reserve Account which result in a reduction in the balance therein to

below the respective Reserve Requirements shall be subsequently restored from the

first Net Revenues available after all required payments have been made in full in the

order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds

are issued, provision shall be made for additional payments into the respective

sinking funds sufficient to pay the interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the

appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the

Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
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Series 2009 B Bonds Sinking Fund and the Series 2009 B Boncls Reserve Account

when the aggregate amount of funds therein are at least equal to the respective

aggregate principal amount of the Series 2009 A Bonds and the Series 2009 B Bonds

issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to

accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds

Reserve Account created hereunder, and. all amounts required for said accounts shall

be remitted to the Commission from the Revenue Fund by the Issuer at the times

provided herein. If required by the Authority at anytime, the Issuer shall make the

necessary arrangements whereby required payments into said accounts shall be

automatically debited froze the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder,

Moines in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds

Reserve Account, the Series 2009 B Bonds. Sinking Fund and. the Series 2009 B

Bonds Reserve Account shall be invested and reinvested. by the Coimni.ssion in

accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve

Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 13 Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2009 A Bonds and Series 2009 B Bonds, respectively,

under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest, if any, and reserve account payments with respect to the

Series 2009 Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation. All remittances made by the Issuer to the Commission

shall clearly identify the fund or account into which each amount is to be deposited. The

Issuer shall also on the first day ()leach month (if the first day is not a business day, then the

first business day of each month) deposit with the Commission the SRF Administrative Fee

as set forth in the Schedule Y attached to the ARRA Assistance Agreement for the

Series 2009 Bonds.

C. The Issuer shall complete the "Monthly Payment Form," a form of

which is attached to the ARRA Assistance Agreement, and submit a copy of said form along

with a copy of its payment check to the Authority by the 5th. day of such Calendar month.

D. Whenever all. of the required and provided transfers and payments from

the Revenue Famd into the several special funds, as hereinbefore provided, are cuirent and

there remains in the Revenue' und a balance in excess of the .estimated amounts .required to
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be so transferred and paid into such funds during the following month or such other period

as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues

may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties

shall require, such additional sums as shall be necessary to pay their respective charges and

fees then due. In the case of payments to the Commission under this paragraph, the Issuer

shall make the necessary arrangements whereby such required payments shall be

automatically .debited from the Revenue Fund and electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all firms be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state

and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place

the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments which

would otherwise be required to be made into the funds and accounts on the subsequent

payment dates; provided, however, that the priority of curing deficiencies in the funds and

accounts herein shall be in the same order as payments are to be made purstiant to this

Section 5.03, and the Net Revenues shall be applied to such deficiencies before being

applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended

aend Proceeds. A. From the monies received from the sale of the Series 2009 A Bonds,

the following amounts shall be first deducted and deposited in the order set forth below:

(a) From the proceeds of the Series 2009 A Bonds, there shall first be

deposited with the Commission in the. Series .2909 A Bonds Sinking Bund, the 'amount, if

any, set forth in the Suppleixiental Resolution as capitalized interest; provided,' that sucb. • •

amount may not exceed the amount necessary to pay interest on the Series 2009 A Bonds

for the period commencing on the date of issuance of the Series 2009 A Bonds and ending

6 months after the estimated date of completion of construction of the Project.

(b) Next, from the proceeds of the Series 2009 A Bonds, there shall be

deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve

Account,

(c) Next, from the proceeds of the Series 2009 A Bonds, there shall be

deposited with United Bank an amount sufficient to pay in full the outstanding principal of,

interest on, for the Prior Note on the Closing Date.

(d) As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2009 A Bonds, such monies 'shall be deposited with the Depository

Bank in the Series 2009 A Bonds Construction Trust Fund and applied solely to payment of

costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby

pledged as additional security for the Series 2009 A Bonds.

(e) After completion of •construction of the Project, as certified by the

Consulting Engineers, and all .costs have been paid., any remaining proceeds of the

Series 2009 A Bonds shall be used to fund the Series 2009 A Bonds Reserve Account, if not

funded upon issuance of the Series 2009 A Bonds, in an amount not to exceed the

Series 2009 A Bonds Reserve Requirement; provided that, in no event shall more than 10%

of the proceeds of the Series 2009 A Bonds be deposited in the Series 2009 A Bond
s

Reserve Account. Any remaining proceeds thereafter shall be used as directed by the DEP.

B. From the monies received from the sale of the Series 2009 B Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

(a) Proin the proceeds of the Series 2009 B Bonds, there shall first be

deposited with the Commission in the Series 2,009 B Bonds Sinking Fund, the amount, if

any, set forth in the Supplemental Resolution as capitalized interest; provided, that suc
h

.amount may not exceed the amount necessary to pay interest on the Series 2009 B Bonds for
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the period commencing on the date of issuance of the Series 2009 B Bonds and ending

6 months after the estimated date of completion of construction of the Project.

(b) Next, from the proceeds of the Series 2009 B Bonds, there shall •be

deposited with the Commission in the Series 2009 13 Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve

Account.

(c) As the Issuer receives advances of the remaining monies derived from

the sale of the Series 2009 B Bonds, such Monies shall be deposited with the Depository

Bank in the Series 2009 B Bonds Construction Trust Fund and applied solely to payment of

costs of the•Project in the manner set forth in Section 6.02 and until so expended, are hereby

pledged as additional. security for the Series 2009 B Bonds.

(d) After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2009 B Bonds shall be used as directed by the DBP,

Section 6.02. Disbursements From the Bond Construction Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the DBP and

the Authority a report listing the specific purposes for which the proceeds of the Series 2009

A Bonds will be expended and the disbursement procedures for such proceeds, including an

estimated monthly draw schedule. Payments of all, Costs of the Project shall be made

monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009

A Bonds Construction Trust Fund shall be made only after submission to and approval from

the DBP, of a completed and signed "Payment Requisition Form," a form of which is

attached to the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009

B Bonds, in compliance with the construction schedule, and

Pending such application, monies in the respective Bond Construction Trust

Funds shall he invested and reinvested in Qualified investments at the written direction of

the Issuer,

42
CH5219099.1



ARTICLE 'VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. Qeneral Covenants of the  Issuer. All the covenants,

• agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the issuer and shall be enforceable in any court of competent

jurisdiction by any Holder or Holders of the Bonds, In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

with the Holders of the Series 2009 Bonds as hereinafter provided in this Article VII, All

such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 2009 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7,02, Bonds not to be Indebtedness of the Issuer. The payment

of the debt service of the Series 2009 A Bonds and the Series 2009 B Bonds shall be secured

forthwith equally and ratably with each other by a first lien on the Net Revenues derived

from the System on a parity with the lien on such Net Revenues in favor of the Holders of

the Prior Bonds: Such Net Revenues in an amount sufficient to pay the principal of and

interest, if any, on and other payments for the Series 2009 Bonds and the Prior Bonds and to

make all other payments provided for in the Bond Legislation, are hereby irrevocably

pledged to such payments as they become clue.

Section. 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions

with Respect to  Bonds. The payment of the debt service of the Series 2009 A Bonds and

the SerieS 2009 B Bonds shall be secured forthwith equally and ratably with each other by a

first lien. on the Net Revenues derived from the System on a parity with the lien on such Net

Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest, if any, on and other payments for the

Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any

other action required to establish and impose such rates and charges, with all requisite

appeal periods having expired without successful appeal. and shall provide an opinion of

counsel to the Issuer of such effect, Such rates and charges shall be sufficient to comply •

with the requirements of the ARRA Assistance Agreement and the Issuer shall supply a

certificate of certified public accountant to such effect. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved arid

described in' the Recommended Decision of • the Public Service Commission of

West Virginia entered July 25, 2008, which became Final Order on August 14, 2008 in Case

No, 08-0525-PSD-CN, and such rates are hereby adopted.
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So long as the Series 2009 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take

all such actions necessary to provide funds sufficient to produce the required sums set forth

in the Bond Legislation and in compliance with the ARRA Assistance Agreement. In the

. event the schedule of rates, fees and charges initially established for the System in

connection. with the Series 2009 Bonds shall prove to be insufficient to produce the required

sums set forth in this Bond Legislation and the ARRA Assistance Agreement, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by la.w,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the ARRA Assistance Agreement,

Seetion 7,05. Sale of  the System. So long as the Series 2009 Bonds and

the Prior Bonds are outstanding and except as otherwise required by law or with the written

'consent of the DEP and the Authority, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or

other disposition of the System shall, with respect to the Series 2009 Bonds, innnediately be

remitted to the Commission for deposit in the Sinking Funds, and, with the written

permission of the DEP and the Authority, or in the event the Authority is no longer a

Bondholder, the Issuer shall direct the Commission to apply such proceeds to the paym
ent

of principal of and interest, if any, on the Series 2009 Bonds. Any balance remaining after

the payment of the Series 2009 Bonds and interest, if any, thereon shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the

Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby

reserves the right to sell, lease or otherwise dispose of any of the property comprising a part

of the System hereinafter determined in the manner provided herein to be no lon
ger

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,

determine that such property comprising a part of the System is no longer necessary, useful

or profitable in the operation thereof and may then provide for the sale of such p
roperty.

The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If

the amount to be received from such sale, lease or other disposition of said property,

together with all other amounts received during the same Fiscal Year for such sale
s, leases

or other dispositions of such properties, shall be in excess of $10,000 but not in excess of

$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers

that such property. comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then, if it be so advised, by resolut
ion duly

adopted, authorize such sale, lease or other disposition of such property in accordance w
ith

the laws of the State. The proceeds of any such sale shall be deposited in the Renewal 
and

Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund
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shall not reduce the amount required to be paid into said fund by other provisions of this

Bond Legislation. No sale, lease or other disposition of the properties of the System shall be

made by the Issuer if the proceeds to be derived therefrom, together with all other amounts

received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding

without the prior approval and consent in writing of the Holders of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for execution

by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or

other disposition of such properties of the System.

Section 7.06. Issuance of Other 'Obligations Payable Out, of Revenne,s '

and General Covenant Against Encumbrances. Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or. equally, as to lien on and source of and

security for payment from such revenues with the Series 2009 Bonds :and the Prior Bonds.

All obligations issued by the Issuer after the issuance of the Series 2009 Bonds and payable

from the revenues of the System, except such additional parity Bonds, shall contain an

express statement that such obligations are junior and subordinate, as to lien on, pledge. and

source of and security for payment from such revenues and in all other respects, to the

Series 2009 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into all funds and accounts set forth herein have been made

and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be "

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority

over or being on a parity with the lien of the Series. 2009 Bonds, and the interest thereon, if

any, Upon any or all of the income and revenues of the System pledged for payment of the

Series 2009 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of

the System or from any grants, or any other obligations related to the Project or the System.

S ecti on_LO 7. Parity Bonds. So long as the Prior Bonds are outstanding,

thirlirkittliTibiii'offtheissuanee of parityobligations-setifortitinPrioateseaution.shall15

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2009 Bonds pursuant to this Bond Legislation,

without-the prior written consent of the,AutiKwitM04,44,sfiergteand without complying with

the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2009 Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the

costs of the acquisition or construction of additions extensions, improvements or

betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured

and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months,

within the 18 months immediately preceding the date of the actual issuance of such Parity

Bonds, plus the estimated average increased annual Net Revenues expected to be received in

each of the 3•.sudeeeding years 'after the completion of the improvements to be financed by

such Parity...Bands, if any; shall not be lesS. than 115% of the largest aggregate amount that

will mature and become due in any succeeding Fiscal Year for principal'of and interest, if

any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions

contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be

received in each of the 3 succeeding years," as that term is used in the computation proVided

in the above paragraph, shall refer only to the increased Net Revenues estimated to be

derived from the improvements to be financed by such Parity Bonds and any increase in

rates adopted by the Issuer and approved by the Public Service Commission of West

Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity

Bonds, and shall not exceed the amount to be stated in a certificate of the Independent

Certified Public Accountants, which shall be filed in the office of the Secretary prior to the

issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period herein above referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of

the Independent Certified Public Accountants, on account of increased rates, rentals, fees

and charges for the System adopted by the Issuer, the time for appeal of which shall have

expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection

and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently

issued from time to time within the limitations of and ha compliance with this section. All

Bonds, regardless of the time or times of their issuance, shall rank equally with respect to

their lien on the revenues of the System and their source of and security for payment from

said revenues, without preference of any Bond over any other. The Issuer shall comply
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fully with all the increased payments into the various funds and accounts created in this

Bond Legislation required for and on account of such Parity Bonds, in addition to the

payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject

to the prior and superior liens of the Series 2009 Bonds on such revenues. The Issuer shall

not issue any obligations whatsoever payable from revenues of the System, • or any part
thereof, which rank prior to or, except in the manner andamder the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Series 2009 Bonds,

No Parity Bonds shall be issued at any time, however, unless'airM•

payments into the respective funds and accounts provided for in this Bond Legislation w

respect • to the Bonds then Outstanding, and any other payments provided for in this Bon

Legislation, shall have been. made in full as required to the date of delivery of the Parit

Bonds, and the Issuer then be in full compliance with all the covenants, agreements a

terms of this Bond Legislation.

Section 7,08. d Aud't. The Issuer shall keep

complete and accurate records of the cost of acquiring the Project site and the costs of

acquiring, constructing and installing the Project. The Issuer Shall permit the DBP and the

Authority, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of audit

and examination, The Issuer shall submit to the DEP and the Authority such dociiments and

information as they may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the loan or any grants or other sources of financing for the P'roject.

The Issuer shall permit the DEP and the Authority, .or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable dales following completion of construction of th.e Project and

commencement of operation thereof, or, if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate

and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Holder of a

Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of th.e

Issuer relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be

maintained by the issuer. Subsidiary records as may be required shall be kept in the manner

47
CH52.19099.1



and on the forms, books and other bookkeeping records as prescribed by the Governing

Body. The Governing Body shall prescribe and institute the manner by which subsidiary

records of the accounting system which may be installed remote from the direct supervision

of the Governing Body shall be reported to such agent of the Issuer as the Governing Body

shall direct.

The Issuer shall file with the DEP and the Authority, or any other original

purchaser of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of

the Series 2009 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

SUrplus Revenues derived from and relating to the System.

(B) A balance sheet staternent showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and to

the extent legally required, in compliance with the applicable OMB Circular and the Single

Audit Act, or any successor thereto), and shall mail upon request, and make available

generally, the report of the Independent Certified Public Accountants, or a summary thereof,

to any Holder or Holders of the Series 2009 Bonds, and shall submit said report to the DEP

and the Authority, or any other original purchaser of the Series 2009 Bonds. Such audit

report submitted to the DEP and the Authority shall include a statement that the Issuer is in

compliance with the terms and provisions of the Act, the ARRA Assistance Agreement and

this Bond Legislation and that the revenues of the System are adequate to meet the Issuer's

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance

Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,

the proposed site of the Project and shall do, is doing or has clone all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared by

the Consulting Engineers. All real estate and interests in real estate and all personal

property constituting the Project and the Project site heretofore or hereafter acquired shall at

all times be and remain the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or • their agents and

representatives, to enter and inspect the Project site and Project. facilities at all reasonable

times. Prior to, during and after completion of construction of the Project, the Issuer shall

also provide the DEP and the Authority, or their agents and representatives, with access to

the System site and System facilities as may be reasonably necessary to accomplish all of

the powers and rights of the DEP and the Authority with respect to the System pursuant to

the A.ct,
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The Issuer shall provide the DEP with all , appropriate documentation to

comply with any special conditions established by federal and/or state regulations as set

forth in EXIIIBIT B of the ARRA. Assistance Agreement for the Series 2009 Bonds or as

promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and charges

so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to .produce Gross Revenues from the System sufficient to pay Operating Expenses

and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and eharges shall be changed and readjusted whenever necessary so that the aggregate

of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with

other revenues of the System (i) to provide for all Operating Expenses of the System and?

(ii) to leave a balance each year equal to at least 115% of the maximum amount required in

any year for payment of principal of and interest, if any, on the Series 2009 Bonds and all'

other obligations secured by a lien on or payable from such revenues on a parity with ot,,

junior to the Series 2009 Bonds, including the Prior Bonds; provided that, in the event that

amounts equal. to or in excess of the reserve requirements are on deposit respectively in they

Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account and the

reserve accounts for obligations on a parity with or junior to the Series 2009 Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance each

year need only equal at least 110% of the maximum amount required in any year for"

payment of principal of and interest, if any, on the Series 2009 Bonds and all other

obligations secured by a lien on or payable: from such revenues on -a parity with or junior to

the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce

the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial ,geport. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare

and adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year and shall submit a copy of such budget to the DEP and the Authority within 30 clays of

adoption thereof. No expenditures for the operation and maintenance of the System shall be

made in any Fiscal. Year in excess of the amounts provided therefor in such budget without a

written finding and recommendation by a Professional engineer, which finding and

recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recorrnnendation by a resolution duly adopted. No increased expenditures in excess of 1.0%

of the amount of such budget shall be made except upon the further certificate of a
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professional engineer that such increased expenditures are necessary for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the DEP

and the Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and

shall make available such bildgets and all resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times to the DEP and the

Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such

Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a "Monthly Financial Report," a form of which is attached

to the respective ARRA Assistance Agreement, and forward a copy of such report to the

DEP and the Authority by the 10th day of each month,

Section 7.11. grigineering Services and Operating Personnel. The

Issuer will obtain a certificate of the Consulting Engineers in the form attached to the

ARRA Assistance Agreement, stating, among other things, that the Project has been or will

be constructed in accordance with the approved plans, specifications and designs as

submitted to th.e DEP and the Authority, the Project is adequate for the purposes for which it

was designed, the funding plan as submitted to the DEP and the Authority is sufficient to

pay the costs of acquisition and construction of the Project, and all permits required by

federal and state laws for construction of the Project have been obtained,

The Issuer shall provide and maintain competent and adequate engineering

services satisfactory to the DEP and the Authority coveting the supervision and inspection

of the development and construction of the Project, and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Such engineer shall certify to the DEP and the Authority and the Issuer at the completion. of

construction that construction of th.e Project is in accordance with the approved plans,

specifications and designs, or amendments thereto, approved by all necessary governmental

bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

a "Performance Certificate," a form of which is attached to the ARRA Assistance

Agreement for the Series 2009 Bonds as Exhibit A, to the DEP within 60 days of the end of

the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation

and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is

90% completed• The Issuer shall at all times provide operation and maintenance of the

System in compliance with all State and federal standards.
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The Issuer shall employ qualified operating personnel properly certified by the

State before the Pr•oj ea is 50% complete and shall retain such a certified operator to operate

the System during the entire term of the ARRA Assistance Agreement. The Issuer shall

notify the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. l\jo Competing Franchise. To the extent legally allowable,

the Issuer will not grant or muse, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for th
e

providing of any services which would compete with services provided by the System.

Section 7.13.. Enforcement of Collections. The Issuer• :will diligently

enforce• and Collect all fees, rentals or other charges for the services and facilitieS of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the Public Service

Commission of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized. by the laws of the State and

the rules and regulations of the Public Service Commission of West Vir•gin.ia, rates, rentals

and other charges; if not paid, when. due, shall become a lien on the premises served by the

System, The Issuer further covenants and agrees that, it will, to the full extent permitted by

law and the rules and regulations promulgated by the Public Service Corranission of

West Virginia, discontinue and shut off the services of the System and any services and

facilities of the water system, if so owned by the Issuer, to all users of the services of the

System delinquent in payrnent of charges for the services of the System. and will not restore

such services of either system until all delinquent charges for the services of the System,

plus reasonable interest and penalty charges for the restoration of service, have been fully

paid and shall take all further actions to enforce collections to the maximum extent

permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter

into a termination agreenaent with the water provider, subject to any required approval of

such agreement by the Public Service COMMiSSiOrl of West Virginia and all rules,

regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer

will not render or cause to be rendered any free services of any nature by the System, no
r

will any preferential rates be established for users of the same class; and in the event the

Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall

avail itself or themselves of the facilities or services provided by the System, or an
y part

thereof, the same rates, fees or charges applicable to other customers receiving like services

under similar• cir•cuxnstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or• employee. The revenues so received shall be deemed to be

reVenues derived from the operation of the System, and shall be deposited and accounted for

in the same manner as other revenues derived from such operation of the System.
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Section  7.15. Ingurance and Construction Bonds. A. The Issuer hereby

covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, oany and maintain insurance with a reputable insurance carrier

or carriers as is customarily covered with respect to works and prOperties similar to the

System. Such insurance shall initially cover the, following risks and be in the following

amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of

the System in an amount equal to the actual post. thereof. In time of war the Issuer

will also carry and Maintain' insurance to the extent available against the risks and

hazards of war. The proceeds of all slich insurance policies shall be placed in the

Renewal and Replacement Fund and used only for the repairs and restoration of the

damaged or destroyed properties or for the other purposes provided herein for the

Renewal and Replacement Fund, The Issuer will itself, or will require each

contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and

extended coverage) to protect the interests of the Issu.er, the Authority, the prime

contractor and all subcontractors as their respective interests may appear, in

accordance with the .ARRA Assistance Agreement, during construction of the Project

on. a 100% basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Issuer, the contractors

and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 per occurrence from claims for damage to property

of others which may arise from the operation of the System, and insurance with the

same limits to protect the Issuer from claims arising out of operation or ownership of

motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of

100% of the construction contract and to be required of each contractor contracting

directly with the Issuer, and such payment bonds will be filed with the Clerk of The

County Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with West Virginia

Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas 'and to the extent

available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION, INSURANCE, to the extent available at

reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of

any other funds of the System, in an amount at least equal to the total funds in the

custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equ
al to

100% of the contract price of the portion of the Project covered by the particu
lar contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds

prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker's compensation coverage for all employees working on 
the

Project and public liability insurance, vehicular liability insurance and property damage

insurance in amounts adequate for such purposes and as is customarily canied with re
spect

to works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority and the DEP and the Issuer shall verify suc
h

insurance prior to commencement of construction. In the event the ARIA Assistance

Agreement so requires, such insurance shall be made payable to the order of the Authority,

the Issuer, the prime contractor and all subcontractors, as their interests may appear.

S ection. 7.16. Mandatory Connections. The mandatory use of the

System is essential and necessary for the protection and preservation of the public health
,

comfort, safety, convenience and welfare of the inhabitants and residents of, and the

economy of, the Issuer and in order to assure the rendering harmless of sewage and water
-

borne waste matter produced or arising within the territory served by the System
.

Accordingly, every owner, tenant or occupant of any house, dwelling or building located

near the System, where sewage will flow by gravity or be transported by such other methods

approved by the State Division of Health from such house, dwelling or building into the

System, to the extent permitted by the laws of the State and the rules and regulations of th
e

Public Service Commission of West Virginia, shall connect with and use the Syste
m and

shall cease the use of all other means for the collection, treatment and disposal of sewag
e

and waste matters from such house, dwelling or building where there is such gravity fl
ow or

transportation by such other method approved by the State Division of Health and such

house, dwelling or building can be adequately served by the System, and every such owner,

tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rate
s

and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and Which is not so connected with the System is hereby declare
d and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants o
f the

Issuer and a public nuisance which shall be abated to the extent permitted by law and as

promptly as possible by proceedings in a court of competent jurisdiction.
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Section 7.17. Coin let' id 0 eration of,Project• Perrmits and Orders,

The Issuer will complete the Project as promptly as possible and operate and maintain the

System as a revenue--producing utility in good condition and in compliance with all federal

and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project and all orders and approvals from the Public

Service Commission of West Virginia necessary for the acquisition and construction of the

Project., the operation of the System aud all approvals for issuance of the Bonds required by

State law, with all requisite appeal periods having expired without successful appeal and the

Issuer shall provide an opinion of counsel to such effect..

Section 7.18. Reserved.

Section 7,19. Statute' Mort a e Lien. For the further protection of the

Holders of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be

valid and binding, shall take effect immediately upon delivery of the Series 2009 Bonds and

shall be on a parity with the Prior Bonds.

Section 7.20. Compliance with ARRA. Assistance Agreement and Law.

The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA

Assistance Agreement and the Act, Notwithstanding anything herein to the contrary, the

Issuer will provide the DEP with copies of all documents submitted to the Authority,

The Issuer also agrees to comply with all applicable laws, rules aud

regulations issued by the DEP and the Authority or other • state, federal or local .bodies un

regard to the acquisition and construction of the Project and the operation, maintenance and

use of the System.

Section 7,21. Securities Laws Compliance, The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions

of SEC Rule 15c2-1.2 (17 CFR Part 240).

Section 7,21 Contracts; Change Orders, Public Releases. A.. The

Issuer shall, simultaneously with the delivery of the Series 2009 Bonds or immediately

thereafter, enter into written contracts for the immediate acquisition or construction of
 the

Proj ect.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval, The Issuer shall obtain the written approval. of the DEP before expending any

proceeds of the Series 2009 Bonds held in "contingency" as set forth in the re
spective

schedules attached to the eertificate of the Consulting Engineer. The Issuer shall also obt
ain
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the written approval of the DEP before expending any proceeds of the Series 2009 Bonds

made available due to bid or constriction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in

any press release, publication, program bulletin, sign or other public connnunication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or• dedication of the Project.
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ARTICUL, VI

INVESTMENT OF FUNDS

Section 8,01. Investments. Any monies held as a part of the fluids and.

accounts created by this Bond Legislation other than the Revenue Fund, shall be inves
ted

and reinvested by the Commission, the Depository Bank, or such other bank or natio
nal

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such monies for the purposes set forth

herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon a
nd

any profit or loss realized from such investment shall be credited or charged to 
the

appropriate fund or account. The investments held for any fund or account shall be valu
ed

at the lower of cost or then current market value, or at the redemption price thereof
 if then

redeemable at the option of the holder, including the value of accrued interest and giving

effect to the amortization. of discount, or at par if such investment is held in the

"Consolidated Fund." The Commission shall. sell and reduce to cash a sufficien
t amount of

such investments whenever the cash balance in any fund or account is insufficient t
o make

the payments required from such fund or account, regardless of the loss on such liquidation.

The Depository Bank, or such other bank or national banking association, as the ca
se may

be, may make any and all investments permitted by this section through its own bo
nd

department and shall not be responsible for any losses from such investments, other than 
for

its own negligence or willful misconduct.

. • The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, o
r more

often as reasonably requested by the Issuer, a summary of such funds, accoun
ts and

investment earnings. The Issuer shall retain all such records and any additional recor
ds with

respect to such funds, accounts and investment earnings so long as any of the Serie
s 2009

Bonds are Outstanding and as long thereafter as necessary to assure th
e exclusion of

interest, if any, on the Series 2009 Bonds from gross income for federal inco
me tax

purposes.

Section 8.02, Certificate as to Use of Proceeds; Covenants as to Use of

Proceeds. The Issuer shall deliver certificate as to use of proceeds or other similar

certificate, to be prepared by nationally recognized bond counsel relating to restrict
ions on

the use of proceeds of the Series 2009 Bonds as a condition tp issuance of the Seri
es 2009

Bonds. In addition, the Issuer covenants (i) to comply with the Code and all R
egulations

from time to time in effect and applicable to the Series 2009 Boncls as may be neces
sary in

order to maintain the status of the Series 2009 Bonds as public purpose bonds; (ii
) that it

shall not take, or permit or suffer to be taken, any action with respect to the issuer's
 use of

the proceeds of the Series 2009 Bonds which would cause any bonds, the intere
st on which

56
CH5219099.1.



is exempt froxn federal in.eorne taxation under Section 103(a) of the Code, issued by the

Authority or the DEP, as the case may be, from which the proceeds of the Series 2009

Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or

refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by

the Authority or the DEP, to ensure compliance with the covenants and agreements set forth

in this Section, regardless of whether such actions may be contrary to any of the provisions

of this Resolution,

The Issuer shall annually furnish to the Authority information with respect to

the Issuer's use of the proceeds of the Series 2009 Bonds and any additional information

requested by the Authority.

5'7
C1-15219099.i



ARTICLE IX

DEFAULT AND REMEDIES

aced on 9.01. Events of Default. Each of the following events shall

constitute an "Event of Default" with respect to the Series 2009 Bonds:

(1) If default occurs in the due and punctual payment

of the principal of or interest, if any, on the Series 2009 Bonds;

Or

(2) If default. occurs in the Issuer's observance of any

of the covenants, agreements or conditions on its part relating to

the Series 2009 Bonds set forth in this Bond Legislation, any

supplemental resolution or in the Series 2009 Bonds, and such

default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the

Commission, the Depository Bank, Registrar or any other Paying

Agent or a Holder of a Bond;

(3) If the Issuer files a petition seeking reorganization

or arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America; or

(4) If default occurs with the Prior Bonds,

Section 9.02. Remedies. Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such. Registered Owners including the

right to require the Issuer to perform its duties under the Act and the Bond Legislation

relating thereto, including but not limited to the making and collection of sufficient rates or

charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at

law or bill in equity require the Issuer to account as if it were the trustee of an express trust

for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered

Owners; provided that, all rights and remedies of the Holders of the Series 2009 Bonds shall

be on a parity with the Holders of the Prior Bonds.
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Section 9.03. Ar..)pointment of Receiver. Any Registered Owner of a

Bond may, by proper legal action, compel the performance of the duties of the issuer under

the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the Systern, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and.

the application thereof. If there be any Event of Default with respect to such Bonds, any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right

by appropriate legal proceedings to obtain the appointment of a receiver to administer the

System or to cornplete the aequisition and construction of the Project on behalf of the Issuer,

with power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of this Bond Legislation

and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents

and attorneys, enter into and upon and take possession of all facilities of said System and

shall hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer 'upon the entry of an order of the court to that effect. Upon. any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure

the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon

birn or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for

the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System

in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered

Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

Systern, but the authority of such receiver shall be limited to the completion of the Project

and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing • and

making good of any Event of Default with. respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the System shall remain in the Issuer, and
 no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System,
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ARTICLE X

PAYMENT OF BONDS

Section 10,01. Payment of Bonds, If the Issuer shall pay or there shall

otherwise be paid to the Holders of .the Series 2009 Bonds, the principal of and interest, if

any, due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other monies and. securities

pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer do the • Registered Owners of the Series 2009 Bonds. shall 'thereupon cease,

terminate and become void and be discharged and satisfied., except as . may otherwise be'

necessary to assure the exclusion of interest, if any, on the Series 2009 Bonds from gross

income for federal income tax purposes.
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ARTICLE XI,

MISCELLANEOUS

Section 11.01. Arnendrnent or Modification of Bond Legislation. Prior to

issuance of the Series 2009 Bonds, this Resolution may be amended or supplemented i
n any

way by the Supplemental Resolution, Following issuance of the Series 2009 Bonds, no

material modification or amendment of this Resolution, or of any resolution amendatory or

supplemental hereto, that would.materially and adversely affect the rights of Regis
tered

Owners Of the Series 2009 Bonds shall be made without the consent in writing of the

Registered Owners of the Series 2009 Bonds so affected and then Outstanding; provided,

that no change shall be made in the maturity of any Bond or Bonds or the rate of interes
t

thereon, or in the principal amount thereof, or affecting the unconditional promise o
f the

Issuer to pay such principal and interest, if any, out of the funds herein respectivel
y pledged

therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of .

Bonds, required for consent to the above-permitted amendments or modifications,

Notwithstanding the foregoing, this Bond Legislation may be amended without the consent

of any Bondholder as may be necessary to assure compliance with Section 148(f) of th
e

Code relating to rebate requirements or otherwise as may be necessary to assur
e the

exclusion of interest, if any, on the Series 2009 Bonds from gross income of th
e holders

thereof.

Section 11.02. Bond Legislation Constitutes  Contract, The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registere
d

Owners of the Series 2009 Bonds, and no change, variation or alteration of any kind o
f the

provisions of the Bond .Legislation shall be made in any manner, except as in this Bond

Legislation provided.

Section 11.03. Severability  of Invalid Provisions, If any section,

paragraph, clause or provision of this Resolution should be held invalid by any cou
rt of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision
 shall

not affect any of the remaining provisions of this Resolution, the Supplement
al Resolution,

or the Series 2009 Bonds.

Seclion 11.04. Headings.; ,rite. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and
 shall not affect in

any way the meaning or interpretation of any provision hereof

Section 1 1.0. Conflicting Provisions Repealed. All orders or resolutions,

or parts thereof, in conflict with the provisions of this Resolution are, to the exte
nt of such

conflict, hereby repealed, provided that, in the event of any conflict between this Resolutio
n

and the Prior Resolutions, the Prior Resolutions shall control (unless less restri
ctive), so

long as the Prior Bond.s are Outstanding,
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Section 11,06. Covenant of Due Procedure, Etc. The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in, the adoption of this Resolution do exist, have happened, have

been performed and have been taken in regular and due time, form and manner as required

by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members of the Goveniing Body

were at all times when any actions in connection with this Resolution occurred and are duly.
in office and duly qualified for such office,

Section 11.07. Effective Date. This Resolution shall take effect

immediately upon adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of October, 2009.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of NORTH BECK LEY PUI3LIC SERVICE DISTRICT on the 8th day of October, 2009,

Dated: October 29, 2009.

[SEAL]

10,07.09
662490.00002.

C1152 [9099.1
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p.X.HIBIT A

ARRA Assistance Agreement included in bond transcript as Documents 3.
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North Beeldey Public Service District

Sewer Revenue Bonds, Series 2009 A

(West Virginia SRF Program) and

Sewer Revenue Bonds, Series 2009 B

(West Virginia SREProgram/ARRA)

SOPPLEIVIENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNTS, DATES, MATURITY DATES,

REDEMPTION PROVISIONS, INTEREST RATES,

INTEREST AND PRINCIPAL PAYMENT DATES, SALE

PRICES AND OTHER TERMS OF THE SEWER REVENUE

BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM)

AND SEWER REVENUE BONDS, SERIES 2009 B (WEST

VIRGINIA SRF PROGRAM/ARRA), OF NORTH BECKLEY

PUBLIC SERVICE DISTRICT; APPROVING AND

RATIFYING THE ARRA AGREEMENT AGREEMENTS

RELATING TO SUCH BONDS AND THE SALE AND

DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;

AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of North

Beckley Public Service District (the "Issuer") has duly and officially adopted a b
ond

resolution on October 8, 2009 (the "Bond Resolution" or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF IMPROVEMENTS AND

13XTENSIONS TO THE EXISTING PUBLIC SEWERAGE,

SYSTEM OF NORTH BECKLEY PUBLIC SERVICE

DISTRICT AND TIE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE

ISSUANCE BY THE DISTRICT OF $4,544,324 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SE:RIES 2009 A (WEST VIRGINIA SRF

PROGRAM), SEWER REVENUE BONDS AND $2,415,521

IN AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009 B •

(WEST VIRGINIA SRF PROGRAM/ARRA.); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY

1
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FOR THE REGISTERED OWNERS OF SUCH J3ONDS;

AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

ARRA ASSISTANCE AGREEMENTS RELATING TO SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR.

THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terixis used herein and not otherwise defined herein

shall have the same Meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue

Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series

2009 B (West Virginia SRF Prograrn/ARRA), of the Issuer (collectively, the "Bonds" and

individually, the "Series 2009 A Bonds" and the "Series 2009 B Bonds"), in the respective

aggregate principal amounts not to exceed $4,544,324 and $2,415,521, and has authorized

the execution and delivery of the ARRA assistance agreement relating to the Series 2009 A

Bonds and Series 2009 B Bonds, by and among the Issuer, the West Virginia Water

Development Authority (the "Authority") and the West Virginia Department of

Environmental Protection (the "DEP") (collectively, the "ARRA. Assistance Agreement"),

all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the

West Virginia Code of 1931, as amended (collectively, the "Act''); and in the Bond

Resolution it is provided that the form of the ARRA Assistance Agreement and the exact

principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and

principal payment dates, sale prices and other terms of the Bonds should be established by a

supplemental resolution pertaining to the Bonds; and. that other matters relating to the Bonds

be herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the

Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority

pursuant to the ARRA Assistance Agreement; and.

WHEREAS, the Governing Body deems it essential. and desirable that this

supplemental resolution (the "Supplemental Resolution') be adopted, that the ARRA

Assistance Agreement be approved and ratified by the Issuer, that the exact principal

amounts, the dates, the maturity dates, the redemption provisions, the interest rates, the

interest and principal payment dates, the sale prices and other terms of the Bonds be fixed

hereby in the manner stated herein, and. that other matters relating to the Bonds be herein

provided. for;

2
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOD
Y

OF NORTH BECKLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental

Resolution is adopted and there are hereby authorized and ordered to be issued the

following bonds of the Issuer:

A. Sewer Revenue Bonds, Series 2009 A (West Virginia SRF

Program), of the Issuer, originally represented by a single Bond, numbered A
R-1, in the

principal amount of $4,544,324, The Series 2009 A Bonds shall be dated 
the date of

delivery thereof, shall finally mature March 1, 2041, and shall 
bear no interest. The

principal of the Series 2009 A Bonds shall be payable quarterly, on M
arch 1, June 1,

September 1 and .December 1 of each year, commencing June 1, 2011, t
o and including

March 1, 2041, and in the amounts as set forth in the "Schedule Y" attach
ed to the ARRA

Assistance Agreement and incorporated in and made a part of the Series
 2009 A Bonds,

The Series 2009 A Bonds shall be subject to redemption upon the
 written consent of the

Authority and the DEP, and upon payment of the redemption premiu
m, if any, and

otherwise in compliance with the ARRA Assistance Agreement, so long 
as the Authority

shall be the registered owner of the Series 2009 A Bonds. The Issuer does hereby
 approve

and shall pay the SRF Administrative Fee equal to 1% of the principal amou
nt of the Series

2009 A Bonds set forth in the "Schedule Y" attached to the ARRA Assistan
ce Agreement.

B. Sewer Revenue Bonds, Series 2009 B (West Virginia SRF

Program/ARRA), of the Issuer, originally represented by a single Bond, num
bered BR-1, in

the principal amount of $2,415,521. The Series 2009 B Bonds shall be dated
 the date of

delivery thereof, shall finally mature March 1, 2021, and shall bear no 
interest. The

principal of the Series 2.009 B Bonds shall be forgivable quarterly, on M
arch 1, June 1,

September 1 and December 1 of each year, commencing June 1, 2011, t
o and including

March 1, 2021, and in the amounts as set forth in the "Schedule Y"
 attached to the ARRA

Assistance. Agreement and incorporated in and made a part of the Series
 2009 B Bonds.

The Series 2009. 13 Bonds shall be subject to redemption upon the
 written consent of the

Authority and the DEP; and upon payment of the redemption premiu
m, if any, and

otherwise in compliance with the ARRA Assistance Agreement, so lo
ng as the Authority

shall be the registered owner of the Series 2009 B Bonds. The Series 
2009 B Bonds shall

not be subject to the SRF Adrninistrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the fortn provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the

ARRA Assistance Agreement, and the execution and delivery of the
 ARRA Assistance

Agreement by the Chairman, and the performance of the obligations containe
d therein, on

behalf of the Issuer, are hereby authorized, directed, ratified and. approved, The Issuer

hereby affirms all covenants and representations made in the ARRA
 Assistance Agreement

and in the applications to the DEP and. the Authority. The price of t
he Bonds shall be 100%

3
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of par value, there being no interest accrued thereon, provided that the proceeds of the

Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. 'The Issuer does hereby appoint and designate The Huntington

National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the

Bonds under the Bond Resolution and does approve and accept the Registrar's Agreement

to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,

and the execution and delivery of the Registrar's Agreement by the Chairman, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby

authorized, approved. and directed.

Section 5. The Issuer does hereby appoint and. designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Bonds under the Bond Resolution.

Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,

Beckley, West Virginia, to serve as Depository Bank under the Bond Resolution,

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2009 A Bonds proceeds in the amount of $17,870 shall be

deposited in the Series 2009 A Bonds Reserve Account to fund the Series 2009 A Bonds

Reserve Account.

Section 9. Series 2009 A Bonds proceeds in the amount of $159,521 shall

be wired to United Bank, Inc., Beckley, West Virginia to pay the outstanding principal

balance of and all accrued interest on the Issuer's United Bank Note, dated September 24,

2003 issued in the original aggregate principal amount of $200,000 (the "Prior Note"),

Section 10. Series 2009 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2009 B Bonds Reserve Account.

Section 11. Series 2009 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2009 13 Bonds Sinking Fund, as capitalized interest.

Section 12. The balance of the proceeds of the Series 2009 A Bonds and the

Series 2009 B Bonds shall be deposited in. or credited to the respective Bond Construction

Trust Funds for payment of the costs of the Project, including, without limitation, costs of

issuance of the Series 2009 Bonds and related costs.

Section 13. The Issuer does hereby direct the West Virginia Municipal Bond

Commission. to transfer excess funds of the Issuer in the amount of $133,610 to the Series

2009 A Bonds Reserve Accotmt. The $133,610 transfer and $17,870 deposit will fully fund

the Series 2009 A Bonds Reserve Account.
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Section 14. The Chairman and Secretary are hereby authorized and directed

to execute and deliver such other documents, agreements, instruments and certificates

required or desirable in connection with the Bonds to be issued hereby and by the Bond

Resolution approved and provided for, to the end that the Bonds may be delivered on or

about October 29, 2009, to the Authority pursuant to the ARRA Assistance Agreement.

Section 15. The payment of the Prior. Note and the acquisition and

construction of the Project and the financing thereof in part with Proceeds of the Bonds are

in the public interest, serve a public purpose of the Issuer. and will promote the health,

welfare and safety of the residents of the IsSuer.

Section 16. The Issuer hereby determines that it is in the best interest of the

Issuer to invest all moneys in the funds and accounts established by the Bond Resolution

held by the Depository Bank until expended, in repurchase agreements or time accounts,

secured by a pledge of Govenunent Obligations, and therefore, the Issuer hereby directs the

Depository Bank to take such actions as may be necessary to cause such moneys to be

invested in such repurchase agreements or time accounts, until further directed in writing by

the Issuer. Moneys in the Sinking Funds and the Reserve Accounts shall be invested by the

West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 17. The ARRA requirements in the ARRA Assistance Agreement

are attached hereto as Exhibit A and hereby incorporated by reference.

Section 18. This Supplemental Resolution shall be effective immediately

following adoption hereof.

[Rexnainder of Page Intentionally Blank]
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Adopted this 8th day of October, 2009.

NORTH BECKI,EY PUBLIC SERVICE DISTRICT

6
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CERTIFICAMN

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of North Becldey Public Service District on the 8th day of October, 2009,

Dated: October 29, 2009.

[SEAL]

10.01.09
662490.00002
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EXHIBIT A

SPECIAL CONDITIONS — AR.RA FUNDED PROJECTS

A, PUBLIC RELEASE REQUIREMENT — The Local Government

agrees to include, when issuing statements, press . releases.; requests for proposals, bid

solicitations, groundbreaking or project. dedication program documents and other documents

describing projects or programs funded• in whole or in part with Federal money, (1) the

percentage of the total costs of the program or project which will be financed with Federal

money, (2) the dollar amount of Federal funds for the project or program, and. (3) percentage

and dollar amount of the total costs of the project or program that will be financed by non-

governmental sources.

13. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —

Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal

funds) in a fiscal year must obtain audits M. accordance with the Single Audit Act and the

applicable OMB Circular or any successor thereto. Financial statement audits are required

once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government

shall cause the contractor(s) to comply with, and provide certification of, the Buy American

provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT -- The Local Government shall develop

and implement an asset management plan in accordance with guidelines issued by DEP and

is approved by DEP,

E. CONTRACTS — The Local Goyernment shall. enter into contracts

or commence construction by February 17, 2010.

F. LOGO — The Local Governrnent must display the ARRA logo in a

manner that informs the public that the project is an. ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40

CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure

forms as required by DEP.

H. PURCELASING REQUIREMENTS — The Local Government shall

comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42

U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an

item where the purchase price exceeds $10,000 or where the quantity of such items acquired

in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002

requires that preference be given in procurement programs to the purchase of specific

products containing recycled materials identified in guidelines developed by EPA, These

guidelines are listed in 40 CFR 247.

8
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I. SUSPENSION AND DEBARMENT — The Local Government

shall comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled

"Responsibilities of Participants Regarding Transactions (Doing Business with Other

Persons). To the extent.required by DEP, the Local Government shall provide certifications

as to compliance.

J. REPORTING — The Local Government shall comply with all

requests for data related to the use of the funds provided under this agreement, including the

information required in section 1512 of ARRA when requested by DEP,

K. INSPECTOR GENERAL REVIEWS — The 'Local Government
Shall allow any appropriate representative of the Office of US Inspector General to (1)

examine its records relating to the Project and this ARRA Assistance Agreement and (2)

interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to

EPA's Inspector General any credible evidence that a principal, employee, agent, sub-

grantee contractor, subcontractor, loan recipient, or other person has submitted a false claim

under the False Claims Act or has committed a criminal or civil violation of laws pertaining

to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds

provided under this ARRA Assistance Agreement,

M. LIMIT ON FUNDS — The Local Government shall not use funds

for particular activities for any casino or other gambling establishment, aquarium, zoo, golf

course, or swimming pool.

N. WAGE RATES — The Local Govermnent shall require that all

laborers and mechanics employed by its contractors and subcontractors be paid wages at

rates not less than those prevailing on projects of a character similar in the locality as

determined by the Secretary of Labor (DOL) in accordance With subchapter IV of chapter

32 of title 40, United States Code. The Local Government must require that contractors and

subcontractors obtain wage determinations from DOL and comply with DOL guidance and

regulations implementing wage rate requirements applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)

GUIDANCE — The Local Government acknowledges and agrees that this ARRA Assistance

is subject to all applicable provisions of implementing guidance for the American Recovery

and Reinvestment Act of 2009 i.ssued by the United States Office of Management and

Budget, including the Initial Implementing Guidance for the American Recovery and

Reinvestment Act (M-09-10) issued on February 18, 2009 and available on

y✓ww.recovery.gov,  and any subsequent guid.ance documents issued by OIVIB,

P. DISADVANTAGED BUSINESS ENTERPRISE Pursuant to 40

CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever

procuring construction, equipment, services and supplies, and to . require that prime

9
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contractors also comply. The Local Government shall provide DEP with MBE/WBE

participation reports semi-annually.

Q. crvi RIGHTS — The Local Government shall comply with Title
VT of the Civil Rights Act of 1964, Section 504 of the Rehabilitation. Act of 1973, Title IX

of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety

of program-specific statutes with nondiscrimination requirements. The Local Government

shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,

national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services

provided by State and local governments, businesses, and non-profit agencies), and the Fair

Housing Act (prohibiting race, color, national origin, age, family status, and disability

discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond funded by AURA
funds shall be designated "Series [2009] B" and shall contain "(WVCWSRF

Program/ARRA)" in the bond name.

S. USER RATES — The Local Government shall covenant that it will

not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed

establishing the actual operation and maintenance expenses.

T. RESERVE ACCOUNT —The Local Government shall contribute

$133,610 from excess funds at the West Virginia Municipal Bond Commission for deposit

into the Series 2009 A Reserve Account. Not more than $22,1.45 of the proceeds of the

Series 2009 A Bonds may be deposited to the Series 2009 A Reserve Account.

10
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SRF-ARRA/PSD
(04/02/09)

ARRA ASSISTANCE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA.
ASSISTANCE AGREEMENT (the "ARRA Assistance Agreement"), made and entered
into in several counterparts, by and among the 'WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government"),

NORTH BECKLEY PUBLIC SERVICE DISTRICT (C-544157-03/2007S-1003)
(Local Govenament) 

WITNES SE'TH:

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement: of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the "ARRA");

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the
"State) has established a state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with • the United States Environmental Protection
Agency ("EPA") to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;

1



Griffith & Associates, PLI,C Accountants Z. Consultants

North Beckley Public Service District
Beckley, West Virginia

October 29, 2009

North Beckley Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection

Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Recommended Decision of the Public

Service Commission of West Virginia entered July 25, 2008 which became Final Order on August 14, 2008 in Case
No. 08-525-PSD-CN, and projected operation and maintenance expenses and anticipated customer usage as

furnished to me by North Beckley Public Service District (the "Issuer"), it is our opinion that such rates and charges

will be sufficient to provide revenues which, together with other revenues of the sewerage system (the "System') of

the Issuer, will (i) provide for all reasonable expenses of operation, repair and maintenance of the System and (ii) to

leave a balance each Fiscal Year equal to at least 115% of the maximum amount required in any Fiscal Year for

payment of principal of and interest on the (a) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program),

dated October 29, 2009, issued in the aggregate principal amount of $4,544,324, and (b) Sewer Revenue Bonds,

Series 2009 B (West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the aggregate principal

amount of $2,415,521 (collectively, the "Series 2009 Bonds") and all other obligations secured by or payable from

such revenues, including the Issuer's (a) Sewer Revenue Bonds, Series 1999 (West. Virginia SRF Program), dated

January 28, 1999, issued in the original aggregate principal amount of $8,090,898 (the "Series 1999 Bonds"); and

(b) Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the

original aggregate principal amount of $5,307,741 (the "Series 2003 Bonds") (collectively, the 'Prior Bonds").
It is further our opinion that the Net Revenues actually derived from the System during any

12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series

2009 Bonds plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by the Series 2009 Bonds are not less than 115% of

the largest aggregate amount that will mature and become due in any succeeding fiscal year for the principal of and

interest, if any, on the Prior Bonds, and the Series 2009 Bonds.

IvIDG/d1c

WichaerD. yrffzt6, CPA, AEI

micfiae@iffitlicpaaverizoit.n.et

Very truly yours,

lc el D. 'G A, AFI
Griffith & Assoc Pr LC

950 Little Coal Wiver pack,Xlimn. Creek, 7 25003

None: (304) 756..3600 EacsimiG!.. (304) 756.2911
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BOND RESOLUTION

Authorizing

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

Adopted: April 21, 2015
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NORTH BECKLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE SEWER TREATMENT AND
DISTRIBUTION FACILITIES OF NORTH BECKLEY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COSTS,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$210,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, 2015 SERIES A (BRANCH BANKING
AND TRUST COMPANY); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ANY OTHER
DOCUMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED AND ENACTED BY THE PUBLIC SERVICE BOARD OF
NORTH BECKLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with any order or
resolution supplemental hereto or amendatory hereof, this "Resolution') is adopted pursuant to
the provisions of Chapter 16, Article 13A of the Code of West Virginia Code, 1931, as amended
(the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. North Beckley Public Service District (the "Issuer') is a public service district and
a public corporation and political subdivision of the State of West Virginia in Raleigh County of
said State.

B. The Issuer presently owns and operates a public sewerage system. However, it is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that
there be designed, acquired and constructed certain additions, betterments, improvements and
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extensions to the existing public sewerage facilities of the Issuer, including the initial tie-in of the
existing sewer system of the Stanaford Acres Sewerage System, Inc. ("Stanaford") sewer system
to the Issuer's existing public sewerage facilities, and all necessary appurtenant facilities (the
"Project"). The existing public sewerage facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System."

C. The Public Service Commission of West Virginia (the "Commission") approved
(i) the merger of Stanaford into the Issuer by Commission Order dated April 25, 2012 in Case
No. 11-0086-PSD-S-PC ("Stanaford Merger Case") due to Stanaford's failing sewerage system
and (ii) the sale of the 2015 Series A Bonds to the Purchaser by Recommended Decision, dated
December 16, 2013, as revised by Commission Orders dated January 28, 2014 and April 1, 2014
in Case No. 13-1267-PSD-PC-19A, copies of which are attached hereto and incorporated herein
as Exhibit A.

D. In Case No. 14-1924-PSD-CN, the Commission issued its Commission Order
dated April 17, 2015, attached hereto and incorporated herein as Exhibit B, under which the
Commission approved certain surcharges for the customers of Stanaford and certain rate
increases for all customers of the Issuer.

E. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, 2015
Series A (Branch Banking and Trust Company) (the "2015 Series A Bonds"), in an aggregate
principal amount of not more than $210,000, to finance the costs of the Project and the costs of
issuance of the 2015 Series A Bonds. The 2015 Series A Bonds are proposed to be purchased by
Branch Banking and Trust Company, Charleston, West Virginia (the "Purchase' or the "Bank"),
pursuant to a commitment letter dated April 20, 2015, as amended (collectively, the
"Commitment Letter"), attached hereto and incorporated herein as Exhibit C; and

F. The Issuer has outstanding its (i) Sewerage System Revenue Bonds, Series 1999
(West Virginia SRF Program), dated January 28, 1999, issued in the original aggregate principal
amount of $8,090,898 (the "Series 1999 Bonds"), (ii) Sewerage System Revenue Bonds, Series
2003 A (West Virginia SRF Program), dated September 29, 2003, issued in the original
aggregate principal amount of $5,307,741 (the "Series 2003 Bonds"), and (iii) Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), dated October 29, 2009, issued in the
original aggregate principal amount of $4,544,324 and Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), dated October 29, 2009, issued in the original aggregate
principal amount of $2,415,521 (together, the "Series 2009 Bonds," and collectively with the
1999 Bonds and the 2003 Bonds, the "Prior Bonds").

G. The 2015 Series A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. Prior to
the issuance of the 2015 Series A Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met;
and (ii) the written consent of the Holders of the Prior Bonds to the issuance of the 2015 Series A
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System. The
Issuer is in compliance with all the covenants of the Prior Bonds and the Prior Resolutions.
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H. It is in the best interests of the Issuer that the 2015 Series A Bonds be sold to the
Purchaser pursuant to the terms and conditions of the Commitment Letter.

I. The Issuer has complied with all requirements of West Virginia law relating to
operation of the System and issuance of the Bond, or will have so complied prior to issuance of
the Bond.

J. The issuance of the 2015 Series A Bonds and the design, acquisition and
construction of the Project with proceeds of the 2015 Series A Bonds are in the public interest,
serve a public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 1.03. Definitions. All capitalized terms used in this Resolution and not
otherwise defined herein shall have the following meanings in this Resolution unless the context
expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended
and in effect on the date of enactment of this Resolution.

"Bond Commission" means the West Virginia Municipal Bond Commission or any other
agency of the State that succeeds to the functions of the Bond Commission.

"Bonds" means, collectively, the 2015 Series A Bonds, the Prior Bonds and any
additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in
this Resolution or another resolution of the Issuer.

"Chairman" or "Authorized Officer" means the Chairman of the Governing Body or any
other officer or person of the Issuer specifically designated by resolution of the Governing Body
of the Issuer.

"Closing Date" means the date upon which there is an exchange of the 2015 Series A
Bonds for all or a portion of the proceeds thereof from the Purchaser.

"Code" means the Internal Revenue Code of 1986, as amended and supplemented from
time to time, and Regulations promulgated thereunder.

"Consulting Engineers" means any professional engineer or firm of professional
engineers, licensed by the State who shall not be a regular, full-time employee of the State or any
of its agencies, commissions or political subdivisions, that shall at any time hereafter be retained
by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended.

"Depository Bank" means United Bank, Inc., Charleston, West Virginia, and its
successors and assigns.
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"FDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as it may
now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment
of the principal or and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of
the System determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified
Investments) or any Tap Fees.

"Holder of the Bonds," "Holder," "Registered Owner" or any similar term means any
person who shall be the registered owner of any Outstanding Bond or Bonds.

"I&I Fund" means the I&I Fund created by the Prior Resolutions.

"Independent Certified Public Accountants" means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System, or for any other
purpose except keeping the accounts of such System in the normal operation of its business and
affairs.

Code),

"Investment Property" means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.
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Except as provided in the following sentence, the term "Investment Property" does not
include any tax-exempt bond. With respect to an issue other than an issue a part of which is a
specified private activity bond (as defined in Section 57(a)(5)(C) of the Code), the telin
"Investment Property" includes a specified private activity bond (as so defined).

"Issuer" means North Beckley Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Raleigh County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the
Issuer.

"Net Proceeds" means the face amount of the 2015 Series A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the 2015 Series A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after deduction of
Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section 148(b) of
the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses (other than those
capitalized as part of the costs of any project relating to the acquisition or construction of
additions, betterments or improvements for the System), supplies, labor, wages, the cost of
materials and supplies used for current operations, fees and expenses of fiscal agents and of the
Depository Bank, Registrar and Paying Agent or Paying Agents, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the
sale or other disposition of or any decrease in the value of capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to the Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Registrar at or prior to said date; (ii) any Bond for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption, shall be held in trust under this Resolution and set aside for such
payment (whether upon or prior to maturity); and (iii) any Bond deemed to have been paid as
provided in their respective authorizing resolutions.

"Parity Bonds" means additional Bonds issued under the provisions and within the
limitations prescribed by Section 6.04 hereof.
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"Paying Agent" means the Bond Commission and its successors and assigns.

"Prior Bonds" means, collectively, the Series 1999 Bonds, the Series 2003 Bonds, and
the Series 2009 Bonds of the Issuer, as more fully described in Section 1.02(F).

"Prior Resolutions" means, collectively, the resolutions of the Issuer, as supplemented,
authorizing the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business carried on
by a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the
Code, excluding, however, use by a state or local governmental unit by a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or
proceeds used for "qualified improvements" if any.

"Project Fund Agreement" means the Project Fund Agreement between the Issuer and the
Purchaser dated as of the Closing Date and attached hereto as Exhibit D.

"Purchase?" means Branch Banking and Trust Company, Charleston, West Virginia and
its successors and assigns.

"Qualified Investments" means and includes any of the following:

(A) Government Obligations;

(B) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(C) Bonds, debentures or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(D) Any bond debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(E) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
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the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(F) Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (E) above, or any interest bearing account insured
by the FDIC;

(G) Repurchase agreements, fully secured by investments of the types
described in paragraphs (A) through (E) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided
further, that the holder of such repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agents must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(H) The West Virginia "consolidated fund" managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia
Code, 1931, as amended; and

(I) Obligations of states or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registrar" means Branch Banking and Trust Company, Charleston, West Virginia and
its successors and assigns.

"Regulations" means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued by Section 4.01(2) hereof.

"Reserve Accounts" means, collectively, the respective reserve accounts established for
the Prior Bonds.

"Resolution" means this Resolution and all orders, ordinances and resolutions
supplemental hereto or amendatory hereof.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions and
continued by Section 4.01(1) hereof.
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"Secretary" means the Secretary of the Governing Body.

"Sinking Funds" means, collectively, the respective Sinking Funds established for the
2015 Series A Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Surplus Revenues" means the Net Revenues not required by the Prior Resolutions or
this Resolution to be set aside and held for the payment of or security for the Bonds, including
any Sinking Fund or Reserve Accounts.

"System" means, collectively, the complete existing public sewerage system of the
Issuer, as presently existing in its entirety or any integral part thereof, and all sewerage facilities
owned by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the sewerage system, and shall include the
Project and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

"2015 Series A Bonds" means the not more than $210,000 in aggregate principal amount
of Sewer Revenue Bonds, 2015 Series A (Branch Banking and Trust Company), authorized to be
issued pursuant to this Resolution.

"2015 Series A Bonds Construction Trust Fund" means the 2015 Series A Bonds
Construction Trust Fund established by Section 4.01(1) hereof and being the 2015-00001 North
Beckley Public Service District Project Fund under and pursuant to the Project Fund Agreement.

"2015 Series A Bonds Sinking Fund" means the 2015 Series A Bonds Sinking Fund
established by Section 4.0(2) hereof.

Additional terms and phrases are defined in this Resolution as they are used. Accounting
terms not specifically defined herein shall be given meaning in accordance with generally
accepted accounting principles.

Words importing singular number include the plural number in each case and vice versa;
words importing the masculine gender include every other gender; and words importing persons
include firms, partnerships, associations and corporations.

The terms "herein," "hereunder," "hereby," "hereto," "hereof' and any similar terms
refer to this Resolution; and the term "hereafter" means after the date of enactment of this
Resolution.
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Section 1.04. Resolution Constitutes Contract. In consideration of the acceptance of the
2015 Series A Bonds by those who shall be the Registered Owners of the same from time to
time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer and
such Registered Owners, and the covenants and agreements herein set forth to be performed by
the Issuer shall be for the benefit, protection and security of the Registered Owners of the 2015
Series A Bonds.

ARTICLE II

AUTHORIZATION OF THE PROJECT
AND SALE OF THE 2015 SERIES A BONDS

Section 2.01. Authorization of the Project. There is hereby authorized and ordered the
Project, and other necessary accounting, legal and real estate work for the Project, at an
estimated cost of not to exceed $210,000, which will be obtained from the proceeds of the 2015
Series A Bonds.

Section 2.02 Authorization of Chairman and Secretary to Execute and Deliver Bonds.
The Chairman and Secretary are hereby authorized and directed to execute and deliver the 2015
Series A Bonds and such other documents and certificates required or desirable in connection
with the 2015 Series A Bonds hereby and by this Resolution approved and provided for, to the
end that the 2015 Series A Bonds may be delivered to the Purchaser on the Closing Date.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF THE 2015 SERIES A BONDS

Section 3.01. Authorization of the 2015 Series A Bonds. For the purposes of financing
the costs of the Project and paying the costs of issuance of the 2015 Series A Bonds and related
costs, there shall be and hereby are authorized to be issued the Sewer Revenue Bonds, 2015
Series A, of the Issuer, in an aggregate principal amount of not more than $210,000.

Section 3.02. Terms of 2015 Series A Bonds. The 2015 Series A Bonds shall be issued
in fully registered form and shall initially be represented by a single bond, numbered AR-1, in
the principal amount of $210,000. The 2015 Series A Bonds shall be dated the Closing Date,
and shall finally mature thirty-six (36) months from the Closing Date. The price of the 2015
Series A Bonds shall be 100% of par value, there being no interest accrued thereon. Principal
and interest on the 2015 Series A Bonds shall be payable in thirty-six (36) monthly payments
commencing on June 1, 2015, and continuing on the first day of each month until maturity as set
forth on the debt service schedule attached hereto and incorporated herein as Exhibit E. Interest
shall accrue on the 2015 Series A Bonds at the rate of 1.64% per annum (the "Tax-Exempt
Rate). The 2015 Series A Bonds may be prepaid only in whole on any scheduled payment date
with a 1% prepayment premium. The 2015 Series A Bonds shall be payable as to principal and
interest at the principal office of the Paying Agent in any coin or currency which, on the date of
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payment, is legal tender for the payment of public and private debts under the laws of the United
States of America.

Section 3.03. Execution of 2015 Series A Bonds. The 2015 Series A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto, and attested by the Secretary of the Issuer. In case any one or more of the officers who
shall have signed or sealed any of the 2015 Series A Bonds shall cease to be such officer of the
Issuer before the 2015 Series A Bonds so signed and sealed shall have been actually sold or
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office of the Issuer, although at the date of such
Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. The Issuer hereby appoints and
designates the Purchaser, to serve as the Registrar for the 2015 Series A Bonds. No 2015 Series
A Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under
this Resolution unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.07 shall have been manually executed by the
Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Resolution. The Certificate of Authentication and Registration shall be
deemed to have been executed by the Registrar if signed by an authorized officer of the
Registrar, but it shall not be necessary that the same officer sign the Certificate of Authentication
and Registration on all of the 2015 Series A Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the 2015 Series A Bonds shall be and have all the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder, in accepting the 2015 Series A Bonds, shall be conclusively
deemed to have agreed that the 2015 Series A Bonds shall be conclusively deemed to have
agreed that the 2015 Series A Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each successive
Holder shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as the 2015 Series A Bonds remain Outstanding, the Registrar shall keep and
maintain books for the registration and transfer of the 2015 Series A Bonds. The 2015 Series A
Bonds shall be transferrable only upon the books of the Registrar which shall be kept for that
purpose at the office of the Registrar by request of the registered owner thereof in person or by
his attorney duly authorized in writing, and upon surrender thereof, together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or his
duly authorized attorney. Upon the transfer of the 2015 Series A Bonds, there shall be issued to
the transferee fully registered 2015 Series A Bonds of the aggregate principal amount equal to
the unpaid amount of the transferred 2015 Series A Bonds.
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In all cases in which the privilege of exchanging the 2015 Series A Bonds or transferring
the registered Bonds are exercised, all Bonds shall be delivered in accordance with the
provisions of this Resolution. All Bonds surrendered in any such exchanges or transfers shall
forthwith be canceled by the Registrar. For every such exchange or transfer of Bonds, the
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days preceding an interest payment
date on the 2015 Series A Bonds or after notice of any prepayment of the 2015 Series A Bonds
has been given.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the 2015 Series A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Registrar shall, if so advised by the Issuer, authenticate and deliver a new Bond in
exchange and substitution for such mutilated Bonds upon surrender and cancellation for such
mutilated Bonds or in lieu of and substitution for the 2015 Series A Bonds destroyed, stolen or
lost and upon the Holder's furnishing the Issuer proof of ownership thereof and satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer
may prescribe and paying such expenses as the Issuer may incur. All Bonds so surrendered shall
be submitted to and canceled by the Registrar and held for the account of the Issuer. If such
Bonds shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer
may pay the same, upon being indemnified as aforesaid, and if such Bonds are lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Form of Bonds. The text of the 2015 Series A Bonds shall be in
substantially the form attached hereto as Exhibit F, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted by this Resolution or
any resolution supplemental hereto adopted prior to the issuance thereof.

Section 3.08. Sale of Bonds. The 2015 Series A Bonds shall be sold to the Purchaser
contemporaneously with, or as soon as practicable and authorized and permitted by applicable
law; provided, that the Purchaser and the Issuer shall have agreed to the purchase thereof.

Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service on the 2015 Series A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on parity with the lien on the Net Revenues in favor of the Holders of
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of, and interest
on and other payments for the 2015 Series A Bonds and the Prior Bonds are hereby irrevocably
pledged to the payment of the principal of and interest on the 2015 Series A Bonds and the Prior
Bonds as the same become due.

The Series 2015 A Bonds have no lien on the Reserve Funds of the Prior Bonds.

Section 3.10. Bonds not to be Indebtedness of Issuer. The 2015 Series A Bonds do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or
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statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as provided herein. No Holder of the 2015 Series A Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the 2015
Series A Bonds or the interest thereon.

Section 3.11. Delivery of 2015 Series A Bonds. The Issuer shall execute and deliver
2015 Series A Bonds to the Registrar, and the Registrar shall authenticate, register and deliver
the 2015 Series A Bonds to the original purchasers upon receipt of the documents set forth
below:

A. If other than the Purchaser, a list of the names in which
the 2015 Series A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Registrar may reasonably require;

B. A request and authorization to the Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver
the 2015 Series A Bonds to the Purchaser;

C. An executed and certified copy of this Resolution; and

D. The unqualified approving opinion of bond counsel on the
2015 Series A Bonds.

ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created with (or continued if previously established by
the Prior Resolutions) and shall be held by the Depository Bank separate and apart from all other
funds or accounts of the Depository Bank:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);
and

(3) I&I Fund (established by the Prior Resolutions).

Section 4.02 Establishment of Account with Purchaser. The following special account
is created with and shall be held by the Purchaser separate and apart from all other funds or
accounts of the Purchaser:

(1) 2015 Series A Bonds Construction Trust Fund.

12



Section 4.03. Establishment of Funds and Accounts with Bond Commission. The
following funds or accounts are hereby created with and shall be held by the Bond Commission
separate and apart from all other funds or accounts of the Bond Commission and the Issuer and
from each other:

(1) 2015 Series A Bonds Sinking Fund.

Section 4.04. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund created pursuant to the Prior Resolutions. The
Revenue Fund shall constitute a trust fund for the purposes provided in the Prior Resolutions and
this Resolution and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner herein provided. All
revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following
order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all
current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Bond Commission (i) for
deposit in the Sinking Funds for the Prior Bonds the amounts required to pay
interest on the Prior Bonds, as required by the Prior Resolution; and (ii)
commencing on June 1, 2015, an amount equal to the interest payment on the
2015 Series A Bonds for the next ensuing calendar month and continuing on the
same day of each month until maturity as set forth on the debt service schedule
attached hereto and incorporated herein as Exhibit E.

(3) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Bond Commission (i) for
deposit in the Sinking Funds for the Prior Bonds, the amounts required to pay
principal of the Prior Bonds, as required by the Prior Resolutions; and (ii)
commencing on June 1, 2015, an amount equal to the principal payment on the
2015 Series A Bonds for the next ensuing calendar month and continuing on the
same day of each month until maturity as set forth on the debt service schedule
attached hereto and incorporated herein as Exhibit E.

(4) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Bond Commission, as
appropriate, the amounts required by the Prior Resolutions for deposit in the
respective Reserve Accounts for the Prior Bonds.

(5) The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, a sum equal to 2'/2% of the Gross Revenues each month
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(as previously set forth in the Prior Resolutions and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided, that any deficiencies
in any Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement Fund.

(6) The Issuer shall next, on the first day of the month, transfer from
the Revenue Fund and deposit into the I&I Fund, all amounts remaining in the
Revenue Fund after making the transfers set forth in paragraphs 1 through 4
above, until the sum of $18,000 has been deposited therein during the then current
month. All funds in the I&I Fund shall be kept separate and apart from all other
funds of the Issuer and the Depository Bank.

Withdrawals and disbursements from the I&I Fund shall be made by the
Issuer only for correcting problems with inflow and infiltration with respect to the
System and only in accordance with the applicable orders of the Commission,
provided that the I&I Fund shall only be required to be maintained and funded as
long as required by the Commission.

Monies in the 2015 Series A Bonds Sinking Fund shall be used only for
the purpose of paying principal of and interest on the 2015 Series A Bonds as the
same shall become due. All investment earnings on monies in the 2015 Series A
Bonds Sinking Fund shall be returned, not less than once each year, by the Bond
Commission to the Issuer, and such amounts shall be deposited in the Revenue
Fund and applied to the next ensuing payment of principal of and interest on the
2015 Series A Bonds.

As and when additional bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on and principal of such Parity Bonds
and to accumulate a balance in the appropriate reserve accounts, if any, in an
amount equal to the requirement therefor.

The Bond Commission is hereby designated as the fiscal agent for the
administration of the 2015 Series A Bonds Sinking Fund created hereunder, and
all amounts required for said accounts shall be remitted to the Bond Commission
from the Revenue Fund by the Issuer at the times provided herein. The Issuer
shall make the necessary arrangements whereby required payments into such
accounts are automatically debited from the Revenue Fund and electronically
transferred to the Bond Commission on the required date.
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Monies in the 2015 Series A Bonds Sinking Fund shall be invested and
reinvested by the Bond Commission in accordance with Section 7.01 hereof

The 2015 Series A Bonds Sinking Fund shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the Bonds under the
conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required

by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Bond Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. In

the case of payments to the Bond Commission under this paragraph, the Issuer shall make the

necessary arrangements whereby such required payments shall be automatically debited from the

Revenue Fund and electronically transferred to the Bond Commission on the dates required.

D. The monies in excess of the maximum amounts insured by FDIC in all funds and

accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by

Qualified Investments as shall be eligible as security for deposits of state and municipal funds

under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the required

amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made

up in the subsequent payments in addition to the payments which would otherwise be required to

be made into the funds and accounts on the subsequent payment dates; provided, however, that

the priority of curing deficiencies in the funds and accounts herein shall be in the same order as

payments are to be made pursuant to this Section 4.03, and the Net Revenues shall be applied to

such deficiencies before being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Bond Commission or the Depository

Bank shall clearly identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the System.

FI. All Tap Fees shall be deposited by the Issuer as received in the Revenue Fund and

may be used for any lawful purpose of the System.

15



ARTICLE V

BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds; Pledge of Unexpected Bond Proceeds.
Monies received from the sale of the 2015 Series A Bonds shall be deposited with the Purchaser
in the 2015 Series A Bonds Construction Trust Fund on the Closing Date and applied solely to
payment of costs of the Project and until so expended are hereby pledged as additional security
for the 2015 Series A Bonds.

Section 5.02. Disbursements from the Construction Trust Fund. The Issuer shall
approve requisitions for the costs incurred for the Project in accordance with the Project Fund
Agreement between the Issuer and the Purchaser. Monies in the 2015 Series A Bonds
Construction Trust Fund shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders
of the 2015 Series A Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holder or Holders of the 2015
Series A Bonds, as hereinafter provided in this Article VI. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the 2015 Series A
Bonds are Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The 2015 Series A Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided. No Holder or
Holders of the 2015 Series A Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer, if any, to pay the 2015 Series A Bonds.

Section 6.03. Bonds Secured by Pledge of Net Revenues; Lien Position. The payment
of the debt service of the 2015 Series A Bonds shall be secured by a first lien on the Net
Revenues derived from the System on a parity with the lien on such Net Revenues in favor of the
Holders of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on the Bonds and to make the payments into all funds and accounts, and all
other payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged to such payments as the same become due, and for the other purposes provided in this
Resolution.
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Section 6.04. Schedule of Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges with all requisite appeal periods having expired
without successful appeal. The schedule of rates and charges for the services and facilities of the
System, a copy of which is attached hereto as Exhibit C and incorporated herein and which rates
have been approved and are described in the Commission Order of the PSC entered April 17,
2015 in Case No. 14-1924-PSD-CN, are hereby adopted, ratified, approved and affirmed.

So long as any of the 2015 Series A Bonds are Outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legislation. In the event the schedule of rates and charges initially established for the
System in connection with the 2015 Series A Bonds shall prove to be insufficient to produce the
required sums set forth in this Bond Legislation, the Issuer hereby covenants and agrees that it
will, to the extent and in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation.

Section 6.05. Sale of the System. So long as any of the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof,
except as provided in the Prior Resolutions. Additionally, except as otherwise required by law or
with the written consent of the Purchaser, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to pay fully all the Prior Bonds and the 2015 Series A Bonds, or
to effectively defease this Bond Legislation in accordance with Section 9.01 hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the 2015 Series A Bonds and Prior Bonds, immediately be remitted to the Commission
for deposit in 2015 Series A Bonds Sinking Fund and the Prior Bonds Sinking Funds,
respectively, pro rata with respect to the principal amounts of the 2015 Series A Bonds and the
Prior Bonds then outstanding, and, with the written permission of the Purchaser, or in the event
the Purchaser is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the 2015 Series A Bonds and
Prior Bonds. Any balance remaining after the payment of all the 2015 Series A Bonds and Prior
Bonds and interest thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, and subject to the Prior Resolutions so long as
any of the Prior Bonds remain Outstanding, the Issuer shall have and hereby reserves the right to
sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts received during the same Fiscal
Year for such sales, leases or other dispositions of such properties, is not in excess of $50,000,
the Issuer shall, by resolution, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for the sale
of such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition of

17



said property, together with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in excess of $50,000 but not in
excess of $200,000, the Issuer shall first, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $50,000 and not in excess of $200,000, shall be deposited in
the Renewal and Replacement Fund. Such payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said fund by other
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $200,000 and insufficient to pay all Prior Bonds and the
2015 Series A Bonds then Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in amount of the Prior Bonds and
2015 Series A Bonds then outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Prior Bonds and 2015 Series A Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.06 and in Section 6.07,
so long as any of the 2015 Series A Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues with the 2015 Series A
Bonds. A11 obligations issued by the Issuer after the issuance of the 2015 Series A Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other respects, to the 2015 Series A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into the sinking funds, reserve accounts and the Renewal and Replacement
Fund at the time of the issuance of such subordinate obligations have been made and are current.
Except as provided above, the Issuer shall not create, or cause or permit to be created, any debt,
lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the 2015 Series A Bonds, and the interest thereon, upon any of the income
and revenues of the System pledged for payment of the 2015 Series A Bonds and the interest
thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser prior written notice of its issuance of any other
obligations to be used for the System, payable from the revenues of the System or from any
grants, or any other obligations related to the Project or the System.

Section 6.07. Parity Bonds. So long as the Prior Bonds are outstanding, the limitations
on the issuance of parity obligations set forth in the Prior Resolutions shall be applicable. In
addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after the
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issuance of the 2015 Series A Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the 2015 Series
A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the costs of the
acquisition or construction of extensions, additions, betterments or improvements to the System
or refunding any outstanding Bonds, or all such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from any improvements to be
financed by the Parity Bonds and any increase in rates adopted by the Issuer and approved by the
Commission, the time for appeal of which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of
such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove discussed may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Independent Certified
Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer and approved by the Commission, the time for
appeal of which has expired prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds issued from time to time within the limitations
of and in compliance with this Section 6.07. Any Bonds issued on a parity, regardless of the
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time or times of their issuance, shall rank equally with respect to their respective liens on the
revenues of the System and their respective source of and security for payment from said
revenues, without preference of any bond of one series over any other bond of another series on a
parity therewith. The Issuer shall comply fully with all the increased payments into the various
funds and accounts created in this Resolution required for and on account of such Parity Bonds,
in addition to the payments required for Bonds issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this Section 6.07, equally,
as to lien on and source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the funds
and accounts provided for in this Resolution with respect to the 2015 Series A Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

Section 6.08. Books, Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Purchaser, or its agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Purchaser such documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the
Project.

The Issuer shall permit the Purchaser, or its agents and representatives, to inspect all
records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or,
if the Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any Holder of a 2015 Series A Bond
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the PSC. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other bookkeeping records as prescribed
by the Governing Body. The Governing Body shall prescribe and institute the manner by which
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subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct.

The Issuer shall file with the Purchaser and shall mail in each year to any Holder or
Holders of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation with respect to said Bonds and the status of all
said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular and the Single Audit Act or successor thereto, in effect at the time, to
the extent required, and shall mail upon request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of
Bonds, and shall submit said report to the Purchaser, or any other original purchaser of the
Bonds, within ninety (90) days of the end of the Fiscal Year. Such audit report submitted to the
Purchaser shall include a statement that the Issuer is in compliance with the terms and provisions
of this Bond Legislation, and that the Issuer's revenues are adequate to meet its operation and
maintenance expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Act, the Issuer has acquired, or
shall do all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans, specifications
and designs prepared by the Consulting Engineers. All real estate and interests in real estate and
all personal property constituting the Project and the Project site heretofore or hereafter acquired
shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Purchaser, or its agents and representatives, to enter and
inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also
provide the Purchaser, or its agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of
the Purchaser set forth herein.

Section 6.09. Rates. Prior to the issuance of the 2015 Series A Bonds, equitable rates or
charges for the use of and service rendered by the System have been established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created or continued hereunder. Such schedule of rates and charges

21



shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary unanticipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule of rates or
charges from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for Operating Expenses of the System and (ii) to leave a balance each year equal to
at least 115% of the maximum amount required in any year for payment of principal of and
interest on the 2015 Series A Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the 2015 Series A Bonds, including the Prior Bonds;
provided that, in the event that amounts equal to or in excess of the reserve requirements in the
Reserve Accounts for obligations on a parity with the 2015 Series A Bonds, including the Prior
Bonds, are funded at least at the requirement therefor, such balance each year need only equal at
least 110% of the maximum amount required in any year for payment of principal of and interest
on the 2015 Series A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the 2015 Series A Bonds, including the Prior Bonds.

Section 6.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Purchaser within 30 days of adoption thereof. The Issuer, by the unanimous
consent and approval of the Governing Body, may amend the budget during the subject Fiscal
Year provided that the budget remains balanced after such amendment. If the budget is so
amended, a copy of the amended budget shall be submitted to the Purchaser within 15 days of
the adoption of such amendment. After the adoption of any such amendment, the budget, as
amended, shall be the budget of the Issuer for the balance of the subject Fiscal Year. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and recommendation shall state in
detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except upon
the further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall, within 30 days of adoption thereof,
mail copies of such annual budget, any amendments thereto and all resolutions authorizing
increased expenditures for operation and maintenance to the Purchaser and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all
such budgets, any amendments thereto and resolutions be furnished him or her and shall make
available such budgets, any amendments thereto and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any Holder
of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

Section 6.11. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.
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Section 6.12. Enforcement of Collections. The Issuer will diligently enforce and collect
all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges
which shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of
West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable,
the user of the services and facilities shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services of the System and any services and facilities of the water system, if so
owned by the Issuer, to all users of the services of the System delinquent in payment of charges
for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 6.13. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department, agency, instrumentality, officer
or employee of the Issuer shall avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges applicable to other customers
receiving like services under similar circumstances shall be charged the Issuer and any such
department, agency, instrumentality, officer or employee. The revenues so received shall be
deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 6.14. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the 2015 Series A Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
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provided herein for said Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Purchaser, the prime contractor and
all subcontractors as their respective interests may appear during construction of the Project on a
100% basis (completed value foiiii) on the insurable portion of the Project, such insurance to be
made payable to the order of the Purchaser, the Issuer, the contractors and subcontractors, as
their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and
to be required of each contractor contracting directly with the Issuer, if any, and such payment
bonds will be filed with the Clerk of The County Commission of the County in which such work
is to be performed prior to commencement of construction of the Project in compliance with
West Virginia Code Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS, will be provided for every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require any contractor engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction. The Issuer shall also require any contractor engaged in the
construction of the Project to carry such workers' compensation coverage for all employees
working on the Project and public liability insurance, vehicular liability insurance and property
damage insurance in amounts adequate for such purposes and as is customarily carried with
respect to works and properties similar to the Project; provided that the amounts and terms of
such coverage are satisfactory to the Purchaser. The Issuer shall verify such insurance prior to
commencement of construction.
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Section 6.15. Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and
in order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated to the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction.

Section 6.16. Completion and Operation of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a revenue-
producing utility in good condition and in compliance with all federal and state requirements and
standards.

The Issuer has obtained all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of
West Virginia necessary for the acquisition and construction of the Project and the operation of
the System and all approvals for issuance of the 2015 Series A Bonds required by state law, with
all requisite appeal periods having expired without successful appeal.

Section 6.17. Statutory Mortgage Lien. For the further protection of the Holder of the
2015 Series A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the 2015 Series A Bonds, shall be for the benefit
of all Registered Owners of the 2015 Series A Bonds and shall be on a parity with the statutory
mortgage lien granted to the Prior Bonds.

ARTICLE VII

INVESTMENT OF FUNDS; TAX COVENANTS

Section 7.01. Investment of Funds. Any monies held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Bond Commission, the Depository Bank or such other bank or national banking association
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holding such fund or account, as the case may be, at the written direction of the Issuer to the
fullest extent possible under applicable laws, this Resolution, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 7.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
The investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or at par
if such investment is held in the "Consolidated Fund." The Bond Commission shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this Section 7.01
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts and investment earnings. The Issuer
shall retain all such records and any additional records with respect to such funds, accounts and
investment earnings so long as the 2015 Series A Bonds are Outstanding and as long thereafter
as necessary to comply with the Code and assure the exclusion of interest on the 2015 Series A
Bonds from gross income for federal income tax purposes.

Section 7.02. Tax Certificate and Rebate. The Issuer shall deliver a certificate of
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a
condition to issuance of the 2015 Series A Bonds. In addition, the Issuer covenants to comply
with all Regulations from time to time in effect and applicable to the 2015 Series A Bonds as
may be necessary in order to fully comply with Section 148(f) of the Code, and covenants to take
such actions, and refrain from taking such actions, as may be necessary to fully comply with
such Section 148(f) of the Code and such Regulations, regardless of whether such actions may be
contrary to any of the provisions of this Resolution.

The Issuer shall annually calculate the rebate arbitrage, determined in accordance with
Section 148(f) of the Code. Upon completion of such calculation the Issuer shall pay, or cause to
be paid, to the United States the rebatable arbitrage in accordance with Section 148(f) of the
Code and such Regulations. The Issuer may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as the Issuer may
deem appropriate in order to assure compliance with this Section 7.02. The Issuer shall keep and
retain, or cause to be kept and retained, records of determinations made pursuant to this
Section 7.02 in accordance with the requirements of Section 148(f) of the Code and such
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shall pay
the required rebate amount, any and all penalties and other amounts, from lawfully available
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sources, and obtain a waiver from the Internal Revenue Service, if necessary, and take any other
actions necessary, in order to maintain the exclusion of interest on the 2015 Series A Bonds from
gross income for federal income tax purposes.

Section 7.03. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i) not in
excess of 10% of the Net Proceeds of the 2015 Series A Bonds are used for Private Business Use
if, in addition, the payment of more than 10% of the principal or 10% of the interest due on the
2015 Series A Bonds during the Willi thereof is, under the terms of the 2015 Series A Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used or to
be used for a Private Business Use or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or not to the Issuer, in respect
of property or borrowed money used or to be used for a Private Business Use; and (ii) in the
event that both (A) in excess of 5% of the Net Proceeds of the 2015 Series A Bonds are used for
a Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the interest
due on the 2015 Series A Bonds during the term thereof is, under the terms of the 2015 Series A
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in property
used or to be used for said Private Business Use or in payments in respect of property used or to
be used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the 2015 Series A Bonds used for a
Private Business Use shall be used for a Private Business Use related to the governmental use of
the System, or if the 2015 Series A Bonds are for the purpose of financing more than one project,
a portion of the System, and shall not exceed the proceeds used for the governmental use of that
portion of the System to which such Private Business Use is related, all of the foregoing to be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of the
lesser of 5% of the Net Proceeds of the 2015 Series A Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments) to
persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the 2015
Series A Bonds to be directly or indirectly "federally guaranteed" within the meaning of
Section 148(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the 2015 Series A Bonds and the interest
thereon, including without limitation, the information return required under Section 149(e) of the
Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be required of it
so that the interest on the 2015 Series A Bonds will be and remain excludable from gross income
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for federal income tax purposes, and 2015 Series A Bonds not take any actions which would
adversely affect such exclusion.

Section 7.04 Bank-Qualified Designation. The Issuer hereby designates the 2015
Series A Bonds as "qualified tax-exempt obligations" for purposes of Section 265(b)(3)(B) of the
Code and covenants that the 2015 Series A Bonds do not constitute private activity bonds as
defined in Section 141 of the Code. The Issuer shall not issue tax-exempt obligations itself or
approve the issuance of tax-exempt obligations of its "subordinated" entities, if any, that would,
when aggregated with the 2015 Series A Bonds and all other tax-exempt obligations heretofore
issued in calendar year 2015 by the Issuer and such "subordinated" entities, exceed $10,000,000
of tax-exempt obligations during calendar year 2015.

ARTICLE VIII

DEFAULTS AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event
of Default" with respect to the 2015 Series A Bonds.

(A) If default occurs in the due and punctual payment of
the principal of or interest on the 2015 Series A Bonds;

(B) If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its part relating to
the 2015 Series A Bonds in this Resolution, any resolution
supplemental hereto, or in the 2015 Series A Bonds, as the case
may be, contained, and such default shall have continued for a
period of 30 days after the Issuer shall have been given written
notice of such default by the Depository Bank, any other bank or
banking association holding any fund or account hereunder or
Holder of the 2015 Series A Bonds;

(C) If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(D) If default occurs with the Prior Bonds.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default,
any Holder of the 2015 Series A Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due; (ii) by mandamus or other appropriate proceeding
enforce all rights of the Holder of the 2015 Series A Bonds including the right to require the
Issuer to perform its duties under the Act and this Resolution, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System;
(iii) bring suit upon the 2015 Series A Bonds; (iv) by action at law or bill in equity require the
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Issuer to account as if it were the trustee of an express trust for the Holder of the 2015 Series A
Bonds; and (v) by action or bill in equity enjoin any acts in violation of this Resolution with
respect to the 2015 Series A Bonds, or the rights of the Holder of the 2015 Series A Bonds;
provided, that all rights and remedies of the Holders of the 2015 Series A Bonds shall be on a
parity with the Holders of the Prior Bonds.

No remedy by the terms of this Resolution conferred upon or reserved to the Holder of
the 2015 Series A Bonds is intended to be exclusive of any other remedy, but each and every
such remedy shall be cumulative and shall be in addition to any other remedy given to the Holder
of the 2015 Series A Bonds hereunder or now or hereafter existing at law or by statute.

No delay or omission to exercise any right or power accruing upon any default or Event
of Default shall impair any such right or power or shall be construed to be a waiver of any such
default or Event of Default or acquiescence therein, and every such right and power may be
exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Holder of the 2015 Series
A Bonds shall extend to or shall affect any subsequent default or Event of Default or shall impair
any rights or remedies consequent thereto.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under this Resolution and
the Act, including the completion of the Project and after commencement of operation of the
System, the making and collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application thereof. If there be any
Event of Default with respect to the Bonds, any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest thereon and deposits into the funds and accounts hereby
established, and to apply such rates, rentals, charges or other revenues in conformity with the
provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Resolution for sinking or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Resolution shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of the
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Bonds or any Prior Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed at the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default with
respect thereto under the provisions of this Resolution, and the title to and ownership of the
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree peimitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.

ARTICLE IX

PAYMENT OF BONDS

Section 9.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be paid,
to the Holder of the 2015 Series A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Resolution, then the pledge
of Net Revenues and other moneys and securities pledged under this Resolution and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the 2015
Series A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise necessary to assure the exclusion of interest on the 2015
Series A Bonds from gross income for federal income tax purposes.

ARTICLE X

MISCELLANEOUS

Section 10.01. Amendment or Modification of Resolution. Prior to issuance of the 2015
Series A Bonds, this Resolution may be amended or supplemented in any way by a resolution
supplemental hereto. Following issuance of the Bonds, no material modification or amendment
of this Resolution, or of any resolution amendatory or supplemental hereto, that would materially
and adversely affect the rights of Registered Owners of the 2015 Series A Bonds shall be made
without the consent in writing of the Registered Owners of the 2015 Series A Bonds so affected
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and then Outstanding; provided, that no change shall be made in the maturity of the 2015 Series
A Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. This Resolution may be
amended without the consent of any Holder of the 2015 Series A Bonds as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise
as may be necessary to assure the exclusion of interest on the 2015 Series A Bonds from gross
income of the holders thereof.

Section 10.02. Resolution Constitutes Contract. The provisions of this Resolution shall
constitute a contract between the Issuer and the Registered Owners of the 2015 Series A Bonds,
and no change, variation or altercation of any kind of the provisions of this Resolution shall be
made in any manner, except as provided in this Resolution.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution or the 2015 Series A Bonds.

Section 10.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed. All ordinances, resolutions, indentures
or orders, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflict, hereby repealed; provided, however, that all provisions of the Prior Resolutions
shall remain in full force and effect, as applicable, until the Prior Bonds and all interest accrued
thereon are paid in full.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and passage of this Resolution do exist, have happened, have
been perfoinied and have been taken in regular and due time, form and manner as required by
and in full compliance with the laws and Constitution of the State applicable thereto; and that the
Chairman, the Secretary and members of the Governing Body were at all times when any actions
in connection with this Resolution occurred and are duly in office and duly qualified for such
office.

Section 10.07. Effective Date. This Resolution shall take effect immediately upon
adoption.

[Remainder of Page Intentionally Left Blank]
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Adopted on this 21st day of April, 2015.



CERTIFICATION

I hereby certify that the foregoing is a true copy of the Resolution adopted by the Public
Service Board of North Beckley Public Service District at a meeting held and duly noticed on the
21st day of April, 2015, and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this  RA  day of May 015.

Secretary

[SEAL]

5747119 (18326.2)
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Public Service Commission Orders approving
Merger and Sale of 2015 Series A Bonds



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: December 16, 2013

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT

a public utilities, Raleigh County.
Rule 19A application to increase sewer rates and charges

of Stanaford Acres Sewerage System, Inc., and
request for approval of a bank loan.

RECOMMENDED DECISION

A $210,000 loan is approved and the Staff-recommended rate increase for the Stanaford
customers is approved.

CASE RECORD

On August 21, 2013, North Beckley Public Service District (District or NBPSD), by counsel
Susan J. Riggs, filed with the Public Service Commission (Commission), pursuant to Rule 19A of
the Commission's Rules for the Construction and Filin • of Tariffs (Tariff Rules), an application for
the implementation of a monthly surcharge for the customers of Stanaford Acres Sewerage System,
Inc. (Stanaford), in order to fund the costs of the initial tie-in of the Stanaford sewer system to the
District's system. The District related as follows: In North Beckley Pub. Serv. Dis. and Stanaford
Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012), the Commission approved the
District's constructing a tie-in between its system and the Stanaford system preparatory to the
District's taking over the Stanaford system. The Stanaford system has three uninterconnected
discharge points; two can be connected to the District's system by gravity, but connecting the third
will require a lift station. The estimated cost of the project is $246,116.32. The District'plans to
use $37,079.79 of its cash on hand for the project, but needs a loan of approximately $210,000 to
fully fund the project; the District contemplates a loan payable over three years at a 4% annual
interest rate. The District requested that such a loan be approved and that a monthly surcharge of
$24.28, to be charged the Stanaford customers and to be in effect for three years, be approved; the
surcharge would increase the District's revenue by $56,232, a 65% increase for the Stanaford
customers, and would be sufficient to pay the debt service on the loan.

Public Service Commission
of West Virginia

Charleston



On September 19, 2013, Staff Attorney Chris Howard filed an Initial Joint Staff
Memorandum, advising the District of the notice requirements of Tariff Rule 8.2, and an attached
memorandum from William A. Nelson, of the Utilities Division.

On October 1, 2013, the Commission issued an Order referring this matter to the Division of
Administrative Law Judges for decision no later than April 18, 2014. Staff was ordered to file its
final report no later than December 2, 2013, and the District was ordered to mail to each individual
customer, no later than October 31, 2013, a notice of its requested increase, as required by Tariff
Rule 8.2.f, and to file a certificate evidencing such mailing no later than November 15, 2013.

On October 23, 2013, the District, by counsel, filed a joint motion with Stanaford that
Stanaford be joined as a party in this matter.

On November 7, 2013, Stanaford, by its manager Dianna Powell, filed a statement providing
five reasons why it supported the District's requests, including the following:

Stanaford is an upper middle class community with very nice homes served by a
troubled sewer system. Part of the reason the system is troubled was the very low
rates charged by Stanaford to its customers for over 30 years.

The District requested the three year payback as it will coincide with the payoff of
another District loan which will be substituted with the proposed loan to replace the
entire Stanaford collection system and remove the Stanaford treatment systems.
The result will be that the rates of Stanaford and the District can be blended
immediately after a Stanaford project so that the Stanaford customers will see a
significant rate decrease. Stanaford fully supports this approach.

On November 15, 2013, the undersigned issued a Procedural Order granting the motion for
joinder; Stanaford was added as a party.

Also on November 15, 2013, the District, by counsel, filed a motion for leave to include
substitute language in the notice of its requested rate increase and a completed Tariff Form 6-A,
which stated that, on October 30, 2013, it had mailed to each of the Stanaford customers an attached
notice, which was a detailed statement of what was being proposed in this matter, as well as
background information. It also advised the customers of a meeting on the proposal on November
7, 2013. The motion requested approval of the •District's having sent the letter instead of the
limited information normally included in the notice of a requested rate increase.

By Procedural Order issued November 18, 2013, the motion was granted; it was therefore
declared that the District had completed the requirements of Tariff Rules 8.2.f and 8.2.g.

On December 3, 2013, Mr. Howard filed the Final Joint Staff Memorandum and the Staff
Report, consisting of a Rule 42 Exhibit and a document that included the Staff-recommended rates,
prepared by Mr. Nelson, of the Utilities Division, which included the following: The purpose of
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the agreement approved in Case No. 11-0086-PSD-S-PC was for the District to acquire Stanaford;
one condition of the agreement for finalization of the acquisition was that the District establish rates
to be charged the Stanaford customers. The District serves approximately 3,588 customers and
Stanaford serves approximately 193 customers, all residential. The District has been offered a
$210,000 loan from BB&T, at an annual interest rate of 1.65% and payable over three years. Staff
examined the District's records for the fiscal year ending June 30, 2012, and Stanaford's books and
records for the year ending December 31, 2012. Staff's cash flow analysis for the District shows
that the District is operating at a deficit.' However, because the District and Stanaford in this
matter have requested increased charges only for the Stanaford customers and the District
apparently is using unencumbered investment savings to offset its cash flow deficit when needed,
Staff's recommendations related only to a new Schedule VI of the District's tariff, applicable to the
Stanaford customers alone. Staff recommended a Step 1 increase for the Stanaford customer's, to
become effective when this decision becomes final and remain in effect for three years; at the end of
the three years the Stanaford customers would pay the same rates as the District's customers,
which, unless modified in another case, will be the District's current rates; Schedule VI would be
discontinued; those rates Staff presented as Step 2 rates.2 The Step 1 rates would provide $58,570
in additional annual revenue, and would be sufficient to pay the debt service on the loan.

On. December 13, 2013, the District, by counsel, filed a letter accepting the
Staff-recommended rates, and stating, "Due to the immediate environmental concerns related to the
Stanaford system's inadequate treatment of its customers' sewage, the District desires to proceed as
quickly as possible with obtaining the requested loan and completing the initial tie-in of the
Stanaford system to the District's system."

DISCUSSION

The Staff-recommended Step 1 rates will be approved. Under the Stanaford current tariff, a
customer using 4,000 gallons in a month pays $34.50. Adding the proposed $24.28 monthly
surcharge would result in a monthly bill of $58.78. Under the Step 1 Schedule VI rates, a
Stanaford customer using 4,000 gallons in a month will be billed $57.96. Under Tariff Rule 8.2.i, a
utility that accepts the Staff-recommended rates is required to publish and post a notice of them.
However, because the rate changes approved here affect only the Stanaford customers; the letter
sent in October by the District to the Stanaford customers apprised them of the proposed surcharge
and no Stanaford customer objected to the surcharge; and the Staff-recommended Step 1 rates will
not cause higher monthly bills for the average customer than the surcharge would have, no further

The cash flow chart shows, at going level, total annual revenue of $2,302,171 and total annual cash requirements of $1,515,651,
including $1,463,850 in operation and maintenance expenses, leaving $786,520 for debt service. However, the District's debt
service requirements total $1,069,492, creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%.

2 The cash flow chart shows that under Step 1 the District's total revenue would be $2,360,741; its cash requirements total
$1,515,651, leaving $845,090 for debt service. With debt service requirements totaling $1,069,492, the District would have a
deficit of $224,402 and a debt service coverage factor of 80.76%. Under Step 2, the District's total annual revenue would be
$2,295,243 and its total annual cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service coverage factor of 80.28%.
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notice needs to be issued and the District will be deemed to have substantially complied with Tariff
Rule 8,2.i.

The October letter to the Stanaford customers advised them that, at the end of the three years
needed to repay the $210,000 loan, the District "will be filing for a general adjustment in the rate it
charges to all of its customers." W.Va. Code §24-2-3 requires the Commission to set reasonable
rates whenever it finds any existing rates "unjust, unreasonable, insufficient or unjustly
discriminatory" or otherwise in violation of the law. The District's last rate increase was approved
in 2006 (Case No. 06-0503-PSD-19A) and the record in this matter makes clear that the District's
rates for its customers as a whole are already grossly inadequate to pay for its expenses and to
provide adequate debt service coverage. Because the information needed to fix reasonable rates
for all of the District's customers has not been provided and the undersigned does not wish to hold
up the Stanaford tie-in and approval of the loan needed for that construction, she will not require in
this matter the further information needed to approve rate increases for all of the District's
customers. However, the District will be ordered to file, within sixty days of the date on which this
decision becomes final, an application for a general rate increase. Further, because those rates
undoubtedly will become effective within three years, the Step 2 rates will not be approved.

FINDINGS OF FACT

i. On August 21, 2013, North Beckley Public Service District filed with the Public
Service Commission, pursuant to Rule 19A of the Commission's Rules for the Construction and 
Filing of Tariffs, an application for the implementation of a monthly surcharge for the customers of
Stanaford Acres Sewerage System, Inc., in order to fund the costs of the initial tie-in of the
Stanaford sewer system to the District's system, which was approved in North Beckley Pub. Serv. 
Dis. and Stanaford Acres Sewer Sys., Inc., Case No. 11-0086-PSD-S-PC (2012). (See application).

2. The Stanaford system has three uninterconnected discharge points; two can be
connected to the District's system by gravity, but connecting the third will require a lift station.
The estimated cost of the project is $246,116.32. (See application).

3. The District plans to use $37,079.79 of its cash on hand for the project, but needs a
loan of approximately $210,000 to fully fund the project. (See application).

4. The District has been offered a $210,000 loan from BB&T, at an annual interest rate
of 1.65% and payable over three years. (See Final Joint Staff Memorandum filed December 3,
2013).

5. Staff examined the District's records for the fiscal year ending June 30, 2012, and
Stanaford's books and records for the year ending December 31, 2012. (See Final Joint Staff
Memorandum).
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6. Staff's cash flow analysis for the District shows that the District is operating at a
deficit. At going level, the District has total annual revenue of $2,302,171 and total annual cash
requirements of $1,515,651, including $1,463,850 in operation and maintenance expenses, leaving
$786,520 for debt service. However, the District's debt service requirements total $1,069,492,
creating an annual deficit of $282,972 and a debt service coverage factor of 75.17%. (See Final
Joint Staff Memorandum).

7. Because the District and Stanaford in this matter have requested increased charges
only for the Stanaford customers and the District apparently is using unencumbered investment
savings to offset its cash flow deficit when needed, Staff's recommendations related only to a new
Schedule VI of District tariff, applicable to the Stanaford customers alone. Staff recommended a
Step 1 increase for the Stanaford customers, to become effective when this decision becomes final
and remain in effect for three years; at the end of the three years the Stanaford customers would pay
the same rates as the District's customers and Schedule VI would be discontinued; Staff presented
those rates as Step 2 rates. (See Final Joint Staff Memorandum).

8. The Step 1 rates would provide $58,570 in additional annual revenue, and would be
sufficient to pay the debt service on the loan. (See Final Joint Staff Memorandum).

9. Under Step 1 the District's total revenue would be $2,360,741; its cash requirements
total $1,515,651, leaving $845,090 for debt service. With debt service requirements totaling
$1,069,492, the District would have a deficit of $224,402 and a debt service coverage factor of
80.76%. Under Step 2, the District's total annual revenue would be $2,295,243 and its total annual
cash requirements would be $1,512,908, leaving $782,334 for debt service. With debt service
requirements totaling $976,900, the District would have a deficit of $194,566 and a debt service
coverage factor of 80.28%. (See Final Joint Staff Memorandum).

10. The District accepted the Staff-recommended rates. (See filing of December 13,
2013).

11. On October 30, 2013, the District mailed to each of the Stanaford customers an
attached notice, which was a detailed statement of what was being proposed in this matter,
including the proposed $24.28 surcharge, as well as background information. No objection was
filed. (See filing of November 15, 2013; Commission case file).

12. Under the Stanaford current tariff, a customer using 4,000 gallons in a month pays
$34.50. Adding the proposed $24.28 monthly surcharge would result in a monthly bill of $58.78.
Under the Step 1 Schedule VI rates, a Stanaford customer using 4,000 gallons in a month would be
billed $57.96. Accordingly, the bills issued the Stanaford customers under the Staff-recommended
Step 1 rates are generally lower than what the bills would have been had the proposed surcharge
been approved. (See filing of November 15, 2013; Final Joint Staff Memorandum).
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CONCLUSIONS OF LAW

1. Because the Stanaford customers were fully informed of proposed monthly charges
greater than the Step 1 rates recommended by Staff, it is not necessary for the District to provide
further notice; it has substantially complied with Tariff Rule 8.2.i.

2. It is appropriate to approve the loan stated at Finding of Fact 4 because it is
reasonable.

3. It is appropriate to approve the Staff-recommended Step 1 rates, as provided in
Appendix A, because they will be sufficient to pay the debt service on the loan.

4. Because the District's current rates are insufficient to pay its expenses and to provide
adequate debt service coverage, the District will be ordered to file, within sixty days of the date on
which this decision becomes final, an application for a general rate increase and the Step 2 rates
recommended by Staff will not be approved.

ORDER

IT IS, THEREFORE, ORDERED that the $210,000 loan, at an annual interest rate of 1.65%

and payable over three years, IS APPROVED.

IT IS FURTHER ORDERED that the rates, as provided in Appendix A hereto, are approved,

to become effective on the date on which this decision becomes final, because they are sufficient to
pay the debt service on said loan.

IT IS FURTHER ORDERED that North Beckley Public Service District file an original and

at least five (5) copies of a proper tariff reflecting the rates approved herein within thirty (30) days

of the date on which this decision becomes final.

IT IS FURTHER ORDERED that North Beckley Public Service District file with the
Commission, no later than sixty (60) days after the date on which this decision becomes final, an
application to increase its rates.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of

open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy

of this order upon the Commission by hand delivery, and by electronic service upon all parties of

record who have filed an e-service agreement with the Commission and by United States Certified

Mail, return receipt requested, and upon all parties of record who have not filed an e-service
agreement with the Commission.
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Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission.

unya Anderson
Administrative Law Judge

SA:s
131267ab.docx
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 13-0962-PSD-42T

APPROVED TARIFF 

SCHEDULE I 

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)

First 2,000 gals used per month $9.07 per 1,000 gallons

Next 23,000 gals used per month $7.80 per 1,000 gallons

All Over 25,000 gals used per month $5.21 per 1,000 gallons

MINIMUM CHARGE 
No bill will be rendered for less than $18.14 per month, which is the equivalent of 2,000

gallons of usage.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to

be collected only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 

Whenever water service has been disconnected for non-payment of sewer bills in

conjunction with a water service termination agreement with Beckley Water, a disconnection fee of

$25.00 shall be charged, or in the event the delinquent sewer bill is collected by the water company,

an administrative fee of $25.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise withheld for

non-payment of a sewer bill in conjunction with a water service termination agreement with

Beckley Water, is reconnected, a reconnection fee of $25.00 shall be charged.

TAP FEE 
The following charges are to be made whenever the utility installs a new tap to serve an

applicant:
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A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer's premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum

of $25.00 will be imposed upon any customer whose check for payment of charges is returned by
the bank due to insufficient funds.

LEAK ADJUSTMENT
$0.47 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS 
CONNECTED TO THE DISTRICT'S SANITARY SYSTEM

APPLICABILITY
Whenever the District has discovered that a customer's roof drain, downspout, storm sewer

or similar facilities conducting surface water has been connected to the District's sewer system and
such a customer has failed to take appropriate action within thirty (30) days of receipt of a demand
by the District, in accordance with the Rules and Regulations of the Public Service Commission, to
eliminate such connection, a surcharge will be imposed upon the customer calculated on the basis
of the following formula:

A

R

0.000623

AxRx .0006233 x C

the surcharge in dollars

the area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet

the measured monthly rainfall in inches

a conversion factor to change inches of rain x square feet of
surface to thousands of gallons of water
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the District's approved rate per thousand gallons of metered
water usage

The District shall not impose the surcharge unless, and until, the customer has been notified
by certified mail, return receipt requested, or by hand delivery, that it has been established by
smoke testing, dye testing, or on-site inspection that rain or surface water is being introduced into
the sanitary sewer system at the customer's location, and that the customer has not acted within
thirty (30) days from receipt of such notice to divert the water from the sanitary sewer system.

The surcharge shall be calculated and imposed for each month that the condition continues
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the possible
termination of water service in accordance with the rules and regulations of the Public Service
Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to
disconnect. The minimum charge does not apply to the surcharge.

SCHEDULE HI

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING 
UNUSUAL WASTE 

The charge for the treatment of unusual waste will be calculated on the basis of the following
formula:

Ci = VoVi + BoBi + SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume, in dollars per

gallon
Vi = volume of waste water from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand (BOD),

in dollars per pound
Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment) chargeable to total solids,

in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its waste, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the judgment
of the Public Service District, should not be introduced into the sewer system need not be handled
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by it. The results of the preliminary study will be used to determine the feasibility of the proposed
sewer service and the charge therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the aforesaid investigation and an audit of the Utility's records, new cost figures will
be calculated for use in the above formula. The cost of establishing the monitoring facilities shall
be paid by the unusual user. Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given by the Public Service
District, as the case may be. Such audited figures shall then be used for the preliminary billing for
the next fiscal year, at the end of which an adjustment shall be made as aforesaid.

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection
and/or treatment system by certain industrial plant or plants cannot be accurately determined by the
use of the plant's water meter or meters, and said plant cannot install a flow meter to measure such
waste, a special formula will be used whereby such plant or plants will pay to the Utility a sewer
charge calculated at fifty gallons of water per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES 
Commodity charge — Each customer shall pay a commodity charge of $40.00 per 1,000

gallons per load. Load will be actual capacity of the truck or other transport method delivering
wastewater and leachate. Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the

bank due to insufficient funds.
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SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres Sewerage System.

AVAILABILITY 
Available for general domestic, commercial and industrial service.

RATES (customers with metered water supply)
First 3,000 gals used per month $15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gals used per month $11.34 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)

MINIMUM CHARGE 
No bill will be rendered for less than $46.62 per month, which is the equivalent of 3,000

gallons with a 5/8-inch meter. (Includes a surcharge of $23.45 for debt repayment)

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month. (Includes a surcharge of

$32.01 for debt repayment)

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and is to
be collected only once for each bill where it is appropriate.

TAP FEE 
The following .charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to •the system.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the Stanaford up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds.
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LEAK ADJUSTMENT
$1.91 per 1,000 gallons is to be used when the bill reflects unusual water consumption which

can be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied
to all such consumption above the customer's historical average usage.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 28th day of January, 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates
and charges of Stanaford Acres Sewerage
System, Inc. and request for approval of a bank
loan.

COMMISSION ORDER

The Commission modifies a Recommended Decision to remove a requirement that
a rate case be filed within sixty days and conditionally approves the use of Step 2 rates.

BACKGROUND

On August 21, 2013, North Beckley Public Service District filed to increase rates
under Rule 19A of the Commission Rules for the Construction and Filing of Tariffs, 150
C.S.R. Series 2, to add a $24.28 monthly surcharge for three years for the former
customers of Stanaford Acres Sewerage System, Inc. The Commission approved North
Beckley's takeover of the Stanaford system in 2012 in Case Number 11-0086-PSD-S-PC.
Rule 19A Application at 1-2 & Exs. A-B (Aug. 21, 2013).

The Stanaford system has three discharge points. Two can be connected to North
Beckley by gravity, and the third discharge point requires a lift station that is estimated to
cost $246,116. North Beckley proposed to use $37,079 from cash on hand and requested
approval of a $210,000 loan at 1.65 percent interest for three years. North Beckley later
plans to enter into a separate loan fora project to replace the entire Stanaford collection
system and remove the Stanaford treatment systems. North Beckley and Stanaford rates
then will be blended and rates for customers of the former Stanaford system will
significantly decrease. Id.; Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3,
3012). Stanaford supported this approach. Stanaford Ltr. at 1-3 (Nov. 7, 2013).

North Beckley serves 3,588 customers and Stanaford serves 193, all residential.
Staff Rule 42 Financial Ex. Transmittal Ltr. at 2 (Dec. 3, 3012); North Beckley's Tariff
Form No. 2 (Aug. 21, 2013).



On October 1, 2013, the case was referred to the Division of Administrative Law
Judges. Commin Referral Order at 1.

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. Staff Rule
42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F Schedule 2
(Dec. 3, 2013).

Because increased charges were requested only for former Stanaford customers

and North Beckley was apparently using unencumbered investment savings to offset the
cash flow deficit when needed, Staff only proposed increased rates for former Stanaford
customers. Staff Recommended Revenue Requirements & Rates Report at 1-2 (Dec. 3,

2013). Under Step 1 the Stanaford surcharge will apply, but under Step 2 (at the end of
three years), Stanaford customers will pay the same rates as other North Beckley
customers. Step 1 rates for Stanaford customers will generate $58,570 annually in
additional revenues, and operating expenses at both North Beckley and Stanaford will be
reduced after the takeover. The combination of the additional revenue from the surcharge

and reduced operating expenses is sufficient to pay the $71,891 annual debt service on
the proposed $210,000 loan. Staff Rule 42 Financial Ex. Transmittal Ltr. at 3, Statement
C (debt service amount) & Statements G & A2 (adjustments to operating expenses).

On December 13, 2013, North Beckley and Stanaford accepted the Staff rates.
Joint Response to Final Joint Staff Memorandum at 1. Because of environmental
concerns related to the Stanaford system's inadequate treatment of sewage, North
Beckley proposed to proceed as quickly as possible. Id.

The ALJ approved North Beckley's entry into the $210,000 loan. and Staffs Step 1
rates for former Stanaford customers. She also noted that the Staff cash flow analysis
showed an annual deficit. Rec. Dec. at 3, 5 (Dec. 16, 2013). Because W. Va. Code § 24-

2-3 requires the Commission to set reasonable rates and the record was clear that current

rates are inadequate to pay expenses and provide adequate debt service coverage, the ALJ
required North Beckley to file a rate case. Because the information needed to establish
reasonable rates for all customers was not provided and the ALJ did not wish to delay the
Stanaford tie-in, she required a rate case to be filed within sixty days of a final Order in
this proceeding. Id. at 4. The ALJ did not approve the Staff Step 2 rates because they
were not proposed to be effective until three years later. Id.

On December 30, 2013, North Beckley filed Exceptions to the Recommended
Decision, asserting that Staffs revenue requirement erroneously included $241,552 for
the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 loan. The "debt service" is
forgiven annually and is not a draw on cash flow. Exceptions at 3. Although removal of
this item does not completely erase the Staff cash flow deficit, the operating deficit is
reduced dramatically. Id. at 3-4.



North Beckley plans to file a combination certificate application and rate case in
2014. Id. at 3-4. North Beckley has submitted a preliminary application to the West
Virginia Jobs and Infrastructure Development Council for the Stanaford replacement
project with a draft Rule 42 financial exhibit that takes these matters into account:

a) The combination rate and certificate case will address approval of
loan funding and appropriate rates;

b) The 1999A Water Development Authority/State Revolving Fund
bond issue, with a $404,544 annual principal payment and a $40,960
annual administrative fee, will mature in 2020 and has a fully funded
reserve account;

c) The proposed loan scenario for the replacement project contemplates
wrapping the $210,000 loan so that part of the principal payments
is deferred beyond the three-year term approved in the
Recommended Decision; and

d) Until the certificate and rate case are filed, unencumbered cash
balances are more than sufficient to cover any operating cash
deficit. Average annual capital expenditures of $79,862 over the
last five years indicate that North Beckley is not in a distressed cash
flow position.

Id. Under these circumstances, North Beckley argued that requiring a rate case within
sixty days of a final Order would be an unnecessary expenditure of funds by the utility
and the inefficient use of Commission resources. Id. at 4.

Staff recommended that the Exceptions be granted. When the ARRA debt
requirement is forgiven, the annual operating deficit is only $41,420. Staff Response to
Exceptions at 1-3 (Dec. 31, 2013).

On January 8, 2014, Stanaford also supported the Exceptions. Stanaford Response
to Exceptions at 1.

DISCUSSION 

The AL.' correctly notes that reasonable rates are required by statute. Usually, a
utility will not operate at a deficit under reasonable rates. Upon these particular facts,
though, requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding for a project to complete its takeover of the Stanaford system and can
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a bsorb the operating deficit for a short while, The. Cnrrirnic:s-inn will grant the Exceptions
and remove the requirement to file a rate case within sixty clays.

The Commission also will approve the Staff Step 2 rates for use at the end of the
three-year loan period. Because North Beckley will file a combination rate and
certificate proceeding in 2014, the Step 2 rates may never take effect. Instead, revised
rates will be set in the combination rate and certificate proceeding that will apply to all
North Beckley customers. We approve the use of the Staff Step 2 rates for use, but only
if revised rates for all North Beckley customers that will be established in the
forthcoming rate and certificate proceeding are not in effect at the end of the three-year
loan period.

As modified by this Order, the Commission will adopt the Recommended
Decision.

FINDINGS OF FACT

1. Under Step 1 rates, North Beckley will operate at a $41,420 deficit. Staff
Rule 42 Financial Ex. Transmittal Ltr. at 4, Statement D Schedule 1 & Statement F
Schedule 2 (Dec. 3, 2013); Staff Response to Exceptions at 1-3 (Dec. 31, 2013).

2. During the last five years, North Beckley's average annual capital
expenditures have been $79,862. North Beckley Exceptions at 3-4.

3. North Beckley will file a combined certificate and rate proceeding in 2014
that will, among other matters, request approval of a loan for the Stanaford replacement
project and blended rates that will apply to all customers. Id.

4. Until the certificate and rate case are filed, North Beckley's unencumbered
cash balances should be sufficient to cover the $41,420 operating cash deficit. Id.

CONCLUSIONS OF LAW 

1. Requiring a rate proceeding within sixty days of a final Order would be an
unnecessary expenditure of funds by North Beckley and the inefficient use of
Commission resources because North Beckley is preparing a combination certificate and
rate proceeding to be filed in 2014 fora project to complete its takeover of the Stanaford
system and North Beckley should be able to absorb a $41,420 operating deficit _fora short
while.

2. The Staff Step 2 rates should be approved for use at the end of the three-
year loan period, but only if revised rates for all North Beckley customers that will be
established in the forthcoming rate and certificate proceeding are not in effect at the end
of that three-year loan period.
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ORDER

IT IS THEREFORE ORDERED that the North Beckley Exceptions are granted.

North Beckley is not required to file a rate proceeding within sixty days of the date of this
Order and the Staff Step 2 rates are approved for use at the end of the three-year loan
period, but only if revised rates for all North Beckley customers that will be established
in the forthcoming rate and certificate proceeding are not in effect at the end of the three-
year loan period.

IT IS FURTHER ORDERED that the Recommended Decision, as modified by
this Commission Order, is adopted.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
131267ca.doc

Ingrid Ferrell
Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the lst day of April 2014.

CASE NO. 13-1267-PSD-PC-19A

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Rule 19A application to increase sewer rates and
charges of Stanaford Acres Sewerage System, Inc.
and request for approval of a bank loan.

COMMISSION ORDER

The Commission corrects the rates under Schedule VI of the tariff attached as
Appendix A to the December 16, 2013 Recommended Decision.

BACKGROUND 

On August 21, 2013, North Beckley Public Service District (North Beckley) filed
to increase rates under Rule 19A of the Commission Rules for the Construction and
Filing of Tariffs, 150 C.S.R. Series 2, to add a $24.28 monthly surcharge for three years
for the former customers of Stanaford Acres Sewerage System, Inc. (Stanaford). The
Commission approved North Beckley's takeover of the Stanaford system in 2012 in Case
Number 11-0086-PSD-S-PC.

On October 1, 2013, the case was referred to the Division of Administrative Law
Judges (ALJ).

On December 3, 2013, Commission Staff filed recommended rates, accompanied
by a cash flow analysis that showed North Beckley was operating at a deficit. These
rates were accepted by North Beckley and Stanaford.

On December 16, 2013, the ALJ issued a Recommended Decision approving
North Beckley's entry into the $210,000 loan and Staffs Step 1 rates for former Stanaford
customers. Further, because the information needed to establish reasonable rates for all
customers was not provided and the ALJ did not wish to delay the Stanaford tie-in, she
required a rate case to be filed within sixty days of a final Order in this proceeding. The
ALJ did not approve the Staff Step 2 rates because they were not proposed to be effective
until three years later.



On December 30, 2013, North Beckley filed Exceptions to the Recommended
Decision, asserting that Staffs revenue requirement erroneously included $241,552 for
the 2009B State Revolving Fund issue, but this was a forgivable State Revolving
Fund/American Recovery and Reinvestment Act of 2009 (ARRA) loan. The "debt
service" is forgiven annually and is not a draw on cash flow. Although removal of this
item does not completely erase the Staff cash flow deficit, the operating deficit is reduced
dramatically. Under these circumstances, North Beckley argued that requiring a rate case
within sixty days of a final Order would be an unnecessary expenditure of funds by the
utility and the inefficient use of Commission resources.

Staff and Stanaford supported the Exceptions, with Staff recommending the
Exceptions be granted. When the ARRA debt requirement is forgiven, the annual
operating deficit is only $41,420.

On January 28, 2014, the Commission issued an Order modifying the
December 16, 2013 Recommended Decision to remove the requirement that North
Beckley file a rate case within sixty days and conditionally approved the use of Step 2
rates.

On March 18, 2014, North Beckley filed a Motion requesting the Commission
correct the rates set forth in Schedule VI of the tariff attached as Appendix A to the
December 16, 2013 Recommended Decision. North Beckley explained these rates were
the approved Step 1 rates, and that the January 28, 2013 Commission Order did not
address or modify the Step 1 rates. North Beckley further explained that the usage blocks
under Schedule VI included different surcharge amounts for the first 3,000 gallons and
each additional 1,000 gallons used per month. The tariff attached to the Recommended
Decision used the same surcharge for both blocks. North Beckley closed by stating that
Staff and Stanaford Acres support this Motion.

DISCUSSION

Staff recommended an embedded surcharge amount of $7.82 per 1,000 gallons for
the first 3,000 gallons used per month, dropping to $5.71 for each additional 1,000
gallons used per month. The December 16, 2013 Recommended Decision approved an
embedded surcharge amount of $7.82 per 1,000 gallons in each block.

It is appropriate for the Commission to amend the rates set forth in Schedule VI of
the tariff approved by the Recommended Decision to indicate the correct surcharge for
each block.

FINDINGS OF FACT

1. North Beckley filed to increase rates to add a $24.28 monthly surcharge for
three years for the former customers of Stanaford. August 21, 2013 Application.
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2. This case was referred to the Division of Administrative Law Judges.
October 1, 2013 Commission Referral Order.

3. The ALJ approved the Staff-recommended Step 1 rates for former
Stanaford customers, and required North Beckley file a rate case within sixty days of a
final Order in this proceeding. The ALJ did not approve the Staff Step 2 rates because
they were not proposed to be effective until three years later. December 16, 2013
Recommended Decision.

4. North Beckley filed Exceptions to the Recommended Decision, asserting
that requiring a rate case within sixty days of a final Order would be an unnecessary
expenditure of funds by the utility and the inefficient use of Commission resources.
December 30, 2013 Exceptions.

5. The Commission modified the December 16, 2013 Recommended Decision
by removing the requirement that North Beckley file a rate case within sixty days and
conditionally approved the use of Step 2 rates. January 28, 2014 Commission Order.

6. North Beckley filed a Motion requesting the Commission correct the rates
set forth in Schedule VI of the tariff attached as Appendix A to the December 16, 2013
Recommended Decision because the ALJ had approved the same embedded surcharge
for both blocks. March 18, 2014 Motion.

CONCLUSION OF LAW

The Commission will correct the rates as set forth in Schedule VI of the tariff
attached as Appendix A to the December 16, 2013 Recommended Decision.

ORDER

IT IS THEREFORE ORDERED that the rates attached to this Order as
Appendix A will replace the rates for Schedule VI that were approved by the
December 16, 2013 Recommended Decision.

IT IS FURTHER ORDERED that North Beckley Public Service District file an
original and six copies of a proper tariff reflecting the rates approved within thirty days of
the date of this Order.

IT IS FURTHER ORDERED that on entry of this Order this matter be removed
from the Commission docket of open cases.
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IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

A True Copy, Teste,

Ingrid Ferrell
Executive Secretary

LHG/lrm
131267cb
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Appendix A
Page 1 of 2

SCHEDULE VI

APPLICABILITY
Applicable to those customers formerly served by the Stanaford Acres
Sewerage System.

AVAILABILITY
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3,000 gallons used per month $ 15.54 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month $ 11.34 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

(I) MINIMUM CHARGE
No minimum bill will be rendered for less than $46.62 per month, which is
the equivalent of 3,000 gallons with a 5/8 inch meter.
(Includes a surcharge of $23.45 for debt repayment)

(I) FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage or $63.63 per month.
(Includes a surcharge of $32.01 for debt repayment)

DELAYED PAYMENT PENALTY 
The above schedule is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

TAP FEE 
The following charges are to be made whenever the utility installs a new
tap to serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new tap
to the system.



Appendix A
Page 2 of ?

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to Stanaford up to a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) LEAK ADJUSTMENT 
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on the customer's
side of the meter. This rate shall be applied to all such consumption above
the customer's historical average usage.

(I) Indicates Increase
(D) Indicates Decrease
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PUBLIC SERVICE COMMISSION
OF WEST .VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 25th day of April 2012.

CASE NO. 11-0086-PSD-S-PC

NORTH BECKLEY PUBLIC SERVICE DISTRICT
AND STANAFORD ACRES SEWERAGE SYSTEMS, INC.,

Joint petition for consent and approval of North
Beckley Public Service District's acquisition of
Stanaford Acres Sewerage Systems, Inc.'s sanitary
sewer system.

COMMISSION ORDER

The Commission approves a Joint Stipulation and Agreement for Settlement (Joint
Stipulation) and grants its prior consent and approval for the parties to enter into a
proposed Asset Purchase Agreement (Agreement), as modified by the Joint Stipulation.

BACKGROUND

On September 5, 2007, Stanaford Acres Sewerage Systems, Inc. (Stanaford) filed
a petition requesting that the Commission initiate proceedings in the Circuit Court of
Raleigh County, West Virginia, to place Stanaford under the control and responsibility of
a receiver. Stanaford Acres Sewerage Systems, Inc., Case No. 07-1699-S-PC. The
petition stated that the individual responsible for the operation and maintenance of the
Stanaford sewer system was no longer physically able to complete the required tasks.

On April 2, 2008, a Recommended Decision (Final April 22, 2008), directed
Commission Staff to petition the Circuit Court of Raleigh County, West Virginia, to
place Stanaford into receivership, with Dianna J. Powell serving as receiver. In its
decision, the Commission concluded that the appointment of a receiver was necessary to
continue operation of the Stanaford system until such time as it could become part of the
North Beckley Public Service District (North Beckley) sewer • system. The petition
seeking receivership was never filed in the circuit court.

On April 23, 2010, Staff filed a Petition to Reopen Case No. 07-1699-S-PC. Staff
indicated that (i) a petition for receivership had not been filed with the Circuit Court as
directed in the final order, and (ii) Staff had been in discussions with North Beckley to
acquire the Stanaford system. Staff requested that the Commission retain the case and
assist with receivership or acquisition of the system. On July 19, 2010, the Commission
reopened Case No. 07-1699-S-PC.



On December 13, 2010, the Commission issued an Order joining North Beckley as
a party to Case No. 07-1699-S-PC and requiring North Beckley to file a status report
regarding its negotiations to acquire the Stanaford sewer system.

On January 31, 2011, North Beckley and Stanaford filed a Joint Petition for
Commission Consent and Approval of the acquisition of Stanaford by North Beckley
(Joint Petition). The Petitioners filed the proposed Agreement, North Beckley Annual
Reports for years ending 2009 and 2010, a Resolution adopted by Stanaford officers at a
November 9, 2010 meeting approving the Agreement, and the minutes from the North
Beckley November 10, 2010 board meeting approving the Agreement attached to the
Joint Petition.

On April 1, 2011, the Commission issued an Order closing Case
No. 07-1699-S-PC because of the pendency of this case.

On April 4, 2011, Staff filed its Final Joint Staff Memorandum. Staff supports the
acquisition of Stanaford by North Beckley and separate rate schedules for Stanaford and
North Beckley customers. Staff expressed concern with the condition in the Agreement
that requires the Commission to issue a final, non-appealable order establishing separate
rates to be charged to the Stanaford customers that will generate additional revenues to
pay the increased repair, replacement and maintenance costs of the Stanaford system.
Staff stated that any future rate filing must reflect the operations of the entire combined
district. Staff recommended that North Beckley make future Rule 42 rate filings that
reflect the separate rate structures and request increases for only one of the rate
schedules. Staff recommended approving the Agreement without approving the terms
and conditions therein.

On April 14, 2011, North Beckley filed a response to the Staff memorandum.
North Beckley emphasized that the terms and conditions precedent to settlement found in
Article IV of the Agreement must be approved or North Beckley will not pursue the
acquisition of Stanaford. North Beckley further stated that it should not be required to
file a Rule 42 rate case, including district revenues and expenses, but rather should only

be required to meet the requirements of Rule 19A because any proposed rate increase
would only affect Stanaford customers.

On December 29, 2011, the parties filed the Joint Stipulation for Commission
consideration.

On February 17, 2012, the Commission issued an Order scheduling a hearing to
discuss the Joint Stipulation.

On February 28, 2012, the Commission convened a hearing in this matter. Ms.
Donna Sawyers, general manager for North Beckley, and Mr. Mike Lawson, a



professional engineer consulting with North Beckley, testified regarding the condition of
the Stanaford System, the proposed acquisition of Stanaford by North Beckley, and the
future of the joined systems. Mr. Lawson estimates that the cost to rehabilitate the
Stanaford system will be $2.7 million, given the current state of the Stanaford system.
North Beckley has had some preliminary discussions with the West Virginia Department
of Environmental Protection (DEP) and other grant sources, but does not yet have a
proposal to pay for the necessary upgrades to the Stanaford system by any means other
than a rate increase to the former Stanaford customers.

North Beckley plans to maintain two rate structures and sets of books: one for the
former Stanaford customers and one for all current North Beckley customers. Ms.
Sawyers testified that North Beckley is preparing a certificate case for an improvement
project affecting the current North Beckley system that would increase the rates of
current North Beckley customers. Ms. Sawyers also testified that North Beckley does not
have a proposed schedule for when the rates for the two sets of customers will be
combined. The Joint Stipulation and the Agreement contemplate that the rates will
reflect "single tariff pricing" when the rates of North Beckley and Stanaford are within
five percent of one another. See, Stipulation at paragraph 10, b. and Agreement at Article
IV, paragraph D. In fact, as reflected below, these rates are currently within five percent
of one another for the average residential customer.

DISCUSSION

The Commission commends the parties for attempting to reach a resolution in this
difficult and protracted case. The Commission recognizes that combining systems is
often problematic and appreciates the cooperation between Staff and the parties to join
these two systems. Sewer service is a public health and safety concern, and the
customers of Stanaford Acres deserve sewer service meeting all the regulatory
requirements of this Commission and DEP. Under the Joint Stipulation and Agreement,
North Beckley will have the opportunity to expand its customer base through this
acquisition, and, over time, have a larger customer base over which to spread its cost of
service. The Commission is also aware of the reluctance of North Beckley to undertake
the significant improvements required for the Stanaford collection system, if the cost of
those improvements would require a significant rate increase on the current North
Beckley customers. The Stanaford system sorely needs rehabilitation and solid
management if it is to continue to function and provide this essential public health
service. The Commission is pleased that North Beckley has stepped forward to provide
the needed management of the Stanaford system and to pursue funding for the badly
needed rehabilitation.
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During the February 28, 2012 hearing, North Beckley indicated that it is currently
pursuing funding from the West Virginia Infrastructure and Jobs Development Council
(IJDC) for a project called North Beckley PSD, Phase III-B, Piney View Sewer
Extension (Phase III-B Extension). Hearing Transcript, February 28, 2012, at 38-42
(hereinafter Tr. at  .). As indicated earlier, at the hearing the engineer for North
Beckley indicated that the preliminary estimate for the Stanaford system rehabilitation is
$2.7 million. Tr. at 18. The Commission understands that the cost estimates and funding
for both the Phase III-B Extension and the Stanaford collection system rehabilitation
project are preliminary. It would be irresponsible for the Commission, however, to fail to
consider the magnitude of the potential rate impact on the current Stanaford customers if
those customers alone fund the needed improvements to the Stanaford collection system.

The current tariffs for North Beckley and Stanaford reflect that customer rates for
the two utilities are less than 2.5 percent apart. A North Beckley customer using 4,000
gallons per month, the average customer usage, pays $33.74, while the average Stanaford
customer pays $34.50 per month. The North Beckley minimum bill for 2,000 gallons per
month is $18.14 and the Stanaford minimum bill for 3,000 gallons per month is $27.75.
Reviewing the Rule 42 information filed by North Beckley with the IJDC, it appears that
the North Beckley average customer would pay $38.80 per month, an increase of $5.06,
or fifteen percent, if both the loan and grant funding proposed by North Beckley are
approved for the proposed Phase III-B Extension. If the project were fully funded by
loan, the average customer would pay $40.28, an increase of $6.54, or 19.4 percent. The
Commission would be willing to entertain a proposal by North Beckley to move the
Stanaford rates to the post-project rates of North Beckley, if the Phase III-B project
progressed more rapidly than the Stanaford collection system rehabilitation project.

North Beckley estimates that the proposed Stanaford system rehabilitation will.
cost $2.7 million. If North Beckley is able to fund the project equally through (i) a DEP
Sewer and Water State Revolving Fund (SWSRF) loan with a one percent administration
fee for a term of thirty years, and (ii) grant funds, the relatively small customer base of
Stanaford, would require a rate of nearly $59 for the average customer per month, an
increase of over $24, or 70 percent. If the entire $2.7 million project is funded by a
SWSRF loan, the rate for the average Stanaford customer would be $83 or more per
month, an increase of over $48, or 140 percent. The Commission is very concerned
about a monthly rate of over $80 for the average Stanaford customer if a stand-alone rate
approach, as referenced in paragraph 10.b of the Joint Stipulation, is used. This is a rate
more than twice the level of the post Phase III-B Extension stand-alone rates for current
North Beckley customers.
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We also considered two options for combining the rates of North Beckley and
Stanaford on completion of both the Phase III-B Extension and the Stanaford collection
system rehabilitation project. The first option examined the impact of combined rates
under the loan/grant and loan only options described above. Under the loan/grant option,
the combined rates for the average North Beckley customer would be about $41 per
month, an increase of slightly more than $2, or 5.6 percent above the post Phase III-B
Extension stand-alone rates of North Beckley. Under the loan only option, the combined
North Beckley rates would be about $43 per month. Under this option, the current North
Beckley average customer would pay between $2 to $3 more per month under the single
tariff pricing approach than the post-project stand-alone North Beckley rate, but the
average Stanaford customer would pay a rate about one-half of the stand-alone Stanaford
rate. The second option reviewed by the Commission included a $10 per month
surcharge rate for the Stanaford customers at the completion of the Stanaford collection
system rehabilitation project that would be phased out over a reasonable period. Under
the loan/grant option, the combined rates with the surcharge would initially be less than
$2 per month for the current North Beckley average customer and less than $3 if the
projects were funded entirely by loans.

The single tariff pricing approach envisions that various customers within a utility
system will support the extensions and improvements of other portions of the system, but
over time all customers will benefit. These benefits flow from (i) the consolidation of
efforts, (ii) savings from enlarged scale and scope of operations, and (iii) the spreading of
fixed costs over a greater customer base. The Commission is grateful for the effort of
North Beckley and Stanaford to resolve this public health and safety concern and will do
all it reasonably can to support North Beckley in its efforts to seek certificates from the
Commission and funding from the IJDC to improve and upgrade both systems.

The Commission will accept the Joint Stipulation attached to this Order as
Appendix A and authorize the existing rates of North Beckley and Stanaford to remain in
effect. The Joint Stipulation contemplates that North Beckley can pursue an exception to
file a Tariff Rule 19A for a future rate change, however, as noted by Staff Counsel at the
hearing, Staff expected any such request to include a full review of both the North
Beckley and Stanaford financial information post acquisition of the Stanaford system.
The Commission's understands that Staff will not oppose a North Beckley filing for a
Tariff Rule 19A exception in a future rate proceeding, and that all parties to the future
filing(s) will be permitted to recommend positions different than those on which the Joint
Stipulation is based. The Commission hopes that a resolution to future North Beckley
case filings can be developed that includes a reasonable phase-in of Stanaford rates to a
single tariff for the combined North Beckley system.
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The Joint Stipulation seeks Commission prior consent and approval to enter into
the Agreement whereby North Beckley will acquire Stanaford. Pursuant to W.Va. 
Code §24-2-12, a public utility must obtain permission from the Commission before
entering into certain transactions including acquisitions or mergers. Under the statute, the
Commission is authorized to consent to a proposed transaction without approving its
terms and conditions, if the transaction is reasonable, does not adversely affect the public,
and no party is given an undue advantage. As requested by the parties in the Joint
Stipulation, the Commission will grant its prior consent and approval for the parties to
enter into the Agreement as filed on January 31, 2011, and as may be modified by the
Joint Stipulation, without approving the terms and conditions of the Agreement.

FINDINGS OF FACT

1. North Beckley and Stanaford requested prior Commission consent and
approval to enter into an Agreement whereby North Beckley would acquire the Stanaford
system. Joint Petition at Exhibit A.

2. North Beckley, Stanaford and Staff resolved their differences concerning
the Agreement and entered into a Joint Stipulation. See, Attachment A.

CONCLUSIONS OF LAW

1. The Agreement as modified by the Joint Stipulation is reasonable, does not
adversely affect the public, and no party to the Agreement is given an undue advantage
over the others. W.Va. Code §24-2-12.

2. Consent in advance should be given to North Beckley and Stanaford to
enter into the Agreement, as revised by the Joint Stipulation, without approving the terms
and conditions of the Agreement.

ORDER

IT IS THEREFORE ORDERED that pursuant to W.Va. Code §24-2-12 the
Commission grants its prior consent for the Petitioners to enter into the Agreement, as
modified by the Joint Stipulation, without specifically approving the terms and conditions
of the Agreement.

IT IS FURTHER ORDERED that North Beckley shall file, as a closed entry in
this case, a fully executed copy of the Agreement as modified by the Joint Stipulation.

IT IS FURTHER ORDERED that that North Beckley shall file, as a closed entry
in this case, notification that it has connected the Stanaford system to its own system.
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IT IS FURTHER ORDERED that on entry of this Order this case shall be
removed from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, by United States First Class Mail on all parties of record who have
not filed an e-service agreement, and on Staff by hand delivery.

SMS/slc
110086cd.doc
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ATTACHMENT A

PU13LIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 11-0086-PSD-S-PC

NORTH BECICLEY PUBLIC SERVICE DISTRICT,
a public utility, and
STANAFORD ACRES SEWERAGE SYSTEMS, INC.,
a public utility.

Joint petition for Commission Consent and Approval
of North Beckley Public Service District's acquisition
of the Stanaford Acres Sewerage Systems, Inc.'s sanitary
sewer treatment said collection system.

JOINT STIPVLATION,AN'D AGREEMENT. FOR SET,TLEIVIENT 

Pursuant to W. Va. Code § 24-1-9 and Rules 11 and 13 ofthe Public Service Commission

of Ilest Virginia's (the "Commission") Rules of Practice and Procedure, the North Beckley

Public Service District (the "District"), Stanaford Acres Sewerage Systems, Inc. ("Stanaford")

(the DiStrict and Stanaford sometimes collectively referred to herein as the "Petitioners"), and the.

Staff of the Public Service CornmisSion of West Virginia ("Staff," and together with the District

and Stanaford, the "Parties") join in this Joint Stipulation and Agreement for Settlement ("Joint

Stipulation") and propose and recommend to the Commission that it approve this settlement

among the Parties of all issues raised in Case No. 11-0086-PSD-S-PC, on the to :ms. and

conditions set forth below ("Settlement").

I. BACKGROUND

1. On September 5, 2007, Stanaford filed a petition requesting that the Commission

initiate proceedings in the Cirtuit Court Of Raleigh County, West Virginia, to place Stanaford

under the control and responSibility of a. reeeiver. Stanaford's petition was designated as



Stanaford Acres Sewerage Systems,. Inc., Case No. 07-1699-S -PC. Stanaford's petition stated

that the individual responsible for the operation and maintenance of Stanaford's sewer system

was no longer physically able to complete such tasks.

2. Following a public hearing convened on February 25, 2008, the Commission, by

. Recommended Decision entered April 2, 2008 (Final April 22, 2008), directed that Staff petition

the Circuit Court of Raleigh County, West Virginia, to place Stanaford into receivership, with

•Dianna J. Powell • serving as receiver. In its decision, the Commission concluded that  the

. appointment of a receiver was necessary to continued operation of Stanaford's system until.suCh

tithe as it could become part of the District's sewer system.

3. On. April 22, 2010, Staff filed a Petition to Reopen Case No. 07-1699-S-PC. In

the two years subsequent to April 22, 2008, Staff worked informally with Stanaford to arrange

for a receiver; however, Dianna J. Powell became disinterested in serving as receiver, • and

Stanaford's system continued to deteriorate as the owners were not able. to maintain the system. •

On July 19, 2010, the Commission issued an Order reopening Case No. 07-16997S-PC. .

4. " On December 13, 2010, the Commission issued an Order making the. District a

party to CaseNo; 07-1699-S-PC and requiring the Distiict to file a status report regarding its

negotiations to acquire Stanaford's sewer system.

5. On January 31, 2011, the District and Stanaford filed their "Joint Petition for

Commission Consent and Approval of North Beckley Public Service District's Acquisition of

Stamford Acres Sewerage Systems, Inc.'s Sanitary Sewer System" ("Joint Petition"), seeking

the Commission's consent to and approval. of the District's acquisition of Stanaford's sewer

treatment and colleotion system. The filing was designated as Case No. 11-0086-PSD-S-PC. •
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6. Attached to the Joint Petition, Petitioners filed a proposed Asset Purchase

Agreement (the "Agreement"), the District's Annual Reports for years ending 2009 and 2010, a

Resolution adopted by Stanaford officers at a November 9, 2010 meeting approving the

Agreement, and the minutes from .the Board of the District's November 10, 2010 meeting

approving the Agreement.

7. On March 7, 2011, Staff filed its Initial Joint Staff Memorandum.

8. On April 4, 2011, Staff filed its Final Joint Staff Memorandum.

9. The Parties have discussed settlement to resolve the issues raised in this case.

Based on those discussions, the Parties reached the Settlement embodied in this Joint Stipulation.

II. THE SETTLEMENT

10. The terms of the Settlement, which the Parties believe to be a fair and just

resolution of this case and in the best interests of the customers of the District and Stanafard, are

as follows:

• a. The Parties recommend that the Commission apprOve the Asset Purchase

Agreement by and between the District and Stamford filed in this matter pursuant to,

which the District Will acquire Stanaford, without any additional conditions,

modifications, or restrictions.

b. The Parties agree that upon acquisition of Stanaford, the District Will be permitted

to maintain separate rates and charges to be charged to the customers connected to the

Stanaford system (the "Stanaford Customers"): At such time that the District files a rate

case to modify the rates and charges for the Stanaford Customers; the District will request

a waiver of the revenue ceiling limitation of Tariff Rule 19A, thus permitting the District

to file such rate case pursuant to Tariff Rule 19A (rather than Tariff Rule 42), and the



Staff agrees to support the District's requested waiver and the processing of the rate case

pursuant to Tariff Rule 19A. The Parties agree that the rates to be charged the Stanaford

Customers will not impact the District's customers, and will be established to provide

adequate revenues to cover (1) the increased costs of repair, remediation, replacement;

operation and maintenance, (2) any other expenses that may be incurred by the District to

operate the Stanaford system, and (3) increased debt service and required reserve

accounts. The Parties agree that rates charged the District's customers and the Stanaford

Customers may. be blended at the request of the District when the rate schedules are

Within five percent (5%) of each other, subject to gradualism and rate shock

°considerations.

c. The Parties agree that the escrow account established by the District and

Stanaford must be paid to the District and used to pay Costs associated with the design,

.repair, replacethent, remediation, and/or replacement of the Stanaford system (the

:"Project"). .

d., The PartieS agree that only those portions of the Project that are outside the

• District's usual course of business will require Commission approval. The Parties agree

that the initial Connection of Stanaford's system to the District's system does not require

a certificate of convenience and necessity from the ComMission.

e. • The Parties agree that the District has to acquire adequate funding from any

source or sources sufficient to provide for the payment in full af all costs associated with

the Project..

f. • Standard and the District agree that any condition, modification, or restriction

placed upon the proposed acquisition by the Commission as a condition of its approval of
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the acquisition, must be agreed to in writing by the District and Stanaford, and failure by

either party to agree to any such condition, modification, or restriction will not be

considered a default or breach of the Asset Purchase Agreement.

g. The Parties recognize that the following conditions must be met before the

District acquires Stanaford:

1. The real estate to be transferred by Stanaford to the District must be free

and clear from any convenants or deed restrictions which Would prohibit the

District from using the property for the collection, treatment; and discharge of

sanitary sewage;

2. All real estate to be transferred by Stanaford to the District must be free

from the presence of any toxic or hazardous substance or any pollutant of any

nature, as defined and regulated by applicable federal, state . or local

envitomnental laws;

3. The District and Stanaford must be able to obtain all necessary

governmental permits, licenses and approvals for the Asset Purchase Agreement,

the transfer of Stanaford's assets, and the operation of Stanaford's assets;

4. The West Virginia Department of Environmental Protection must agree to

waive Stanaford's current violations and enter an Order concerning its position

with reference to the Project;

5. The District must be able to obtain any and all permits required for the

Project;

6. The Asset Purchase Agreement must be approved bÿ the District's Board;

and by Stanaford's Board of Directors; and
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7, The representations and warranties of Stanaford contained in the Asset

Purchase Agreement shall have been true and correct at and as of the date of the

Asset Purchase Agreement, and shall be true and correct at and as of the closing

date, and Stanaford shall have performed and complied with all its obligations

required by the Asset Purchase Agreement.

11. The Parties support and recommend this Joint Stipulation and the Settlement as

• being in the public interest and as a. fair, reasonable, and complete resolution of all the issues

raised in this proceeding. The Parties shall support. the Settlement and make reasonable, good

faith efforts to obtain approval of the Settlement by the CommissiOn and any appeal therefrom.

12. The Parties further recommend that the Commission issue findings of fact and

• conclusions of law to the effect that the Asset Purchase Agreement satisfies the statutory test in

W. Va. Code § 24-2-12 in. that (i) the terms and conditions of the ASset Purchase Agreement are

reasonable; (ii) no party to the Asset Purchase Agreement has an undue advantage over another;

(iii) the Asset Purchase Agreement does not and' Will not adversely affect the public in the State

of West Virginia, and, accordingly, that the Asset Purchase Agreement be approved, without

approving the specific terms and conditions thereof.

13. • The Parties propose this Joint Stipulation and the Settlement without adopting any

of the compromise positions that may be set forth herein as regulatory principles applicable to

future proceedings. The Parties note that at pages 2-3 of the December 21, 2007 Commission

Order, entered in West Virginia-American Water Company, Case No. 07-0998-W-42T, the

Commission indicated its appreciation of the reluctance of parties to stipulated settlements to be

bound in future cases by virtue of their agreements on substantive issues in a settled case, and

that a disclaimer of the type appearing in the preceding sentence, which is part of virtually every
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settlement agreement filed with the Commission, should be respected as it fosters the

development of settlements in contested cases without prejudice to the settling parties. Thus, the

Parties' willingness to execute this Joint Stipulation is expressly predicated upon the

effectiveness of the disclaimer in the first sentence of this paragraph and the Commission's

endorsement thereof in Case No. 07-0998-W-42T. Moreover, the Parties affirm that, in

recommending to the Commission that it can and should approve the Settlement on the basis of a'

finding that a particular component is reasonable in the context of the overall Settlement, no

• inference. can or should be made as• to the willingness of any Party to recommend or support the

same or a similar resolution of the same issue in future cases.

14. This Joint Stipulation is entered into subject to the acceptance and approval of the

Commission, and will have ho effect whatsoever until and unless approved by the Commission

• in of its material terms. The Parties acknowledge that it is the Commission's prerogative to

accept, reject, or modify any stipulation,: but they respectfully reiterate that each component of

the Settlement, and in particular the resolution of each disputed issue and the provisions of this

paragraph, is integral to and inseparable from the others. None of the Parties advocates the

Commission's resolution of any issue as proposed in this Joint Stipulation other than in the

context of their support for the Settlement as a whole. Accordingly, in the event that the

Settlement is modified or rejected by the Commission, it is expressly understood that the Parties

are, not bound to accept the Settlement as modified or rejected, and that they may avail

themselves of whatever rights axe available to them under law and the Commission's Rules of

Practice and Procedure.

7



15. The Parties may execute this Settlement in separate counterpaits, each of which,

when so executed and delivered, shall constitute an original, but all of which together shall

constitute one and the same instrurnent.

WHEREFORE, the Parties, on the basis of the foregoing, respectfully request that the

Commission make appropriate findings of fact and. conclusions of law adopting and approving.

the Joint Stipulation in its entirety,

41A
Respectfully submitted thi day of December, 2011.

NORTH BECKLEY PUBLIC SERVICE
DISICT

By Counsel

Susan J. gig Bar No, 4
Spilitan.Thotrts Battle, PLLC
300 Kanawha Boulevard, East
Charleston, WV 25301
(304).340-3867
srl

st I Bar No, 31199
Higgins & Associates, PLLC

00 Harper Road
eekley, WV 25801

(304) 255-1400
I ,rist@suddenlinlnalcom
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•

3284513

. •
•• • • •. .

STANAFORD ACRES SEWERAGE
SYSTEMS, INC.

By Counsel

• 
James R. Sheatsley (WV Bar No. 3359
Gorman, Sheatsley.86 Conipany, L.C.

. P:O. Box 5518
Beckley; WV 25801-7507

' . (304) 2$2-5321
. • . .

' THE STAFF' OVUM PUBLIC SERVICE
COMMISSION OF WEST VIRGLNIA

. .
. • By Coioisel

• .Christopber Howard (WV Bar No, 8688)
• Public; Setvlee Conntisslon of West Virg1nia.
2113rOoks. Street *
Charleston, WV 25301 •

• • (304).340-0464 •
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384513

STANAFORD ACRES SEWERAGE
SYSTEMS, INC.

By Counsel

James R. Sheatsley (WV Bar No. 3359)
Gorman, Sheatsley & Company, L.C.
P.O. Box 5518
Beckley, WV 25801-7507
(304) 252-5321

THE STAFF OF THE PUBLIC SERVICE
COMMISSION Or WEST VIRGINIA
By Counsel

Christopher Howard (WV Bar No. 8688)
Public Service Commission of Weft Virginia
201 Brooks.Street
Charleston, WV 25301
(304) 340-0464 •
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CERTIFICATE OF SERVICE

I, Susan J. Rigs, counsel for North Beckley Public Service District, do hereby

certify that on this 29 day of December, 2011, a copy of the foregoing "Joint Stipulation

and Agreement for Settlement" was served upon the following counsel of record as

follows:

VIA U.S. MAIL

James R. Sheatsley, Esquire
Gorman, Sheatsley & Company, L.C.
P.O. Box 5518
Beckley, West Virginia 25801-7507

Counsel for Stanford Acres Sewerage Systems, Inc.

VIA HAND DELIVERY

Christopher Howard, Esquire
Staff Attorney
Public Service Cornrnission of West Virginia
201 Brooks Street
Charleston, West Virginia 25301

Counsel for. Coniniission Staff

3332587
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1313&T BB&T Governmental Finance

501 Tennessee Avenue
Charleston, WV 25302
(304) 353-1635
Fax (304) 340-4702

April 20, 2015

Donna Sawyer
Manager
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

Dear Ms. Sawyer:

Branch Banking and Trust Company ("BB&T") is pleased to offer this proposal for the financing
requested by the North Beckley Public Service District in Beckley, West Virginia ("District").

(1) Project: Sewer revenue bond to install lines to bring in the Stanaford Acres Subdivision sewerage
system

(2) Amount To Be Financed: up to $210,000.00

(3) Interest Rates, Financing Terms and Corresponding Payments:

Term Rate

3 years 1.64%

Payments shall be monthly in arrears, as requested. See the attached draft amortization schedule(s) for
information on payments.

The financing proceeds shall be deposited on behalf of the District in a project fund account with
Branch Banking & Trust. Earnings on the project fund shall accrue to the benefit of the District for use on
Project costs or interest payments.

The interest rates stated above are valid for a closing not later than 45 days after today. Closing of the
financing is contingent upon completing documentation acceptable to BB&T.

Lender counsel fees shall be paid by the District on behalf of BB&T. A11 applicable taxes, permits,
costs of lawyers for the District and any other costs shall be the District's responsibility and separately payable
by the District. The financing documents shall allow prepayment of the principal balance in whole on a
scheduled payment date with a 1% prepayment premium.

The stated interest rates assume that the District expects to borrow less than $10,000,000 in calendar
year 2015 and that the District shall comply with IRS Code Sections 141, 148 and 149. BB&T reserves the right
to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing is not qualified tax-
exempt financing for the purpose of IRS Code Section 265(b)(3).



(4) Financing Documents:

It shall be the responsibility of the District to retain and compensate counsel to appropriately structure
the revenue bond according to Federal and West Virginia State Statutes. BB&T shall also require the District's
Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right to review the bond which must
be mutually accepted by BB&T and the District.

(5) Security:

The sewer revenue bond shall be secured by a parity lien on the revenues of the District which shall
include the additional revenues from the addition of the Stanaford Acres Project.

BB&T appreciates the opportunity to make this financing proposal and requests to be notified within
five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the District of its election to do so (whether
or not this offer has previously been accepted by the District) if at any time prior to the closing there is a
material adverse change in the District's financial condition, if we discover adverse circumstances of which we
are currently unaware, if we are unable to agree on acceptable documentation with the District or if there is a
change in law (or proposed change in law) that changes the economic effect of this financing to BB&T. We
reserve the right to negotiate and/or terminate our interest in this transaction should we be the successful
proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to hearing from
you.

Sincerely,

5_ ,,BRAN BANKING AND TR 4 ST COMPANY

—5—

Ru . Akers, II
Vice President

Enclosure
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 17th day of April, 2015.

CASE NO. 14-1924-PSD-CN

NORTH BECKLEY PUBLIC SERVICE DISTRICT,
a public utility, Beckley, Raleigh County.

Application for a certificate of
convenience and necessity to construct
the Stanaford Replacement Project.

COMMISSION ORDER

The Commission corrects language in the tariff.

BACKGROUND 

The sewer system at Stanaford Acres needs replaced. North Beckley Public
Service District's facilities can treat the flows from Stanaford Acres and North Beckley
agreed to take over the Stanaford Acres system. The Commission approved the
acquisition in an earlier case.1

In the pending case, North Beckley applied for a certificate of convenience and
necessity to install new lines and manholes at Stanaford Acres and to decommission the
wastewater treatment plants there. North Beckley also asked the Commission to approve
a rate increase and funding for the certificate project.

On December 2, 2014, the case was referred to the Division of Administrative
Law Judges for further proceedings. Comm'n Referral Order at 1-2.

On February 18, 2015, Commission Staff recommended a five percent rate
increase (CN Step 1 rates) to be "effective upon substantial completion of the project and
during the remaining three-year period after the acquisition of Stanaford Acres." Staff
also recommended a 3.3 percent rate decrease (CN Step 2 rates) that would become
"effective upon substantial completion of the project and after the remaining three-year

On April 25, 2012, in North Beckley Public Service District & Stanaford Acres Sewerage
Systems, Inc., Case Number 11-0086-PSD-S-PC, the Commission granted its prior consent for North
Beckley and Stanaford Acres to enter into an Asset Purchase Agreement. Comm'n Order at l-7 & Att. A
(Joint Stipulation and Agreement for Settlement).



period after the acquisition. of Stanaford Acres." Final Joint Staff Memorandum at 1-3 &
attached Utilities & Engineering Divisions Final Recommendation at 1-9.

On March 18, 2015, the ALJ approved the certificate, Staff-recommended rates
and proposed financing, with this clarification:

Referring [to] the three-year loan period as the "3 year period after the
acquisition of Stanaford Acres," as provided in the Staff-recommended
tariffs, is unclear. The phrase will be changed to the "three-year period
after January 28, 2014."

Rec. Dec. at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

On March 27, 2015, North Beckley filed Exceptions, explaining that the CN Step
1 rates in this case are designed to generate sufficient revenues to pay back the project
funding from the West Virginia Infrastructure and Jobs Development Council
(Infrastructure) as well as a loan with BB&T that was previously approved by the
Commission. By changing the Staff tariff language for the CN Step 1 rates from "3 year
period after the acquisition of Stanaford Acres" to "three-year period after January 28,
2014," the Recommended Decision shortens the period of CN Step 1 rates that are
necessary to pay back both the BB&T and Infrastructure loans. Exceptions at 1-6.

In an earlier proceeding, North Beckley obtained consent to enter into a $210,000
loan with BB&T at 1.65 percent interest for three years to fund the initial tie-in, as well
as approval of increased rates for Stanaford Acres customers for three years that would
generate sufficient revenue to pay the debt service on the BB&T loan (19A Step 1 rates).
After the BB&T loan was repaid, Staff recommended that all North Beckley customers
pay the same rates (19A Step 2 rates). North Beckley PSD, Case No. 13-1267-PSD-PC-
19A, Rec. Dec. at 6 & App. A, (Dec. 16, 2013); Comm'n Order at 2-3 (Apr. 1, 2014)
(correcting Schedule VI rates in Rec. Dec.)

In the Exceptions, North Beckley advised that it has not been able to meet the
required debt service on its existing financing, so its bondholders would not agree to the
BB&T loan on a parity basis. As a result, North Beckley has not yet closed on the BB&T
loan. To proceed with the takeover of Stanaford Acres, North Beckley filed this case to
obtain a certificate as well as rates sufficient to meet its debt service requirements, thus
allowing the BB&T loan to be issued on parity with existing debt and proposed project
debt. North Beckley will close both the BB&T tie-in loan and the Infrastructure project
loan upon approval of the certificate, project financing and increased rates requested in
this case. The rate structure proposed by Staff provides sufficient revenues to pay the
debt service for both loans (CN Step 1 rates) and upon the complete pay-down of the
BB&T loan, revenues sufficient to pay the debt service on the Infrastructure loan only
(CN Step 2 rates).



DISCUSSION

Although in 2013 the Commission granted its consent for North Beckley to enter
into a three-year loan with BB&T, as well as increased rates for three years for customers
residing in Stanaford Acres, to date North Beckley has not been able to close on the tie-in
loan and the three-year 19A Step 1 rates have not taken effect.

In the pending certificate case, North Beckley requested rates that will generate
sufficient revenues to allow North Beckley to close on both the BB &T tie-in loan, as well
as the Infrastructure funding for the certificate project. Increased rates were designed in
this certificate case with two steps so that all customers will pay the same rates after the
BB&T loan is repaid.

Staff's tariff reflects this schedule with the language that the CN Step 1 rates will
be "effective upon substantial completion of the project and during the remaining three-
year period after the acquisition of Stanaford Acres" and that the decreased CN Step 2
rates would become "effective upon substantial completion of the project and after the
remaining three-year period after the acquisition of Stanaford Acres."

Upon these facts, substituting a specific date for the phrase "after the acquisition
of Stanaford Acres" does not provide clarification or specificity as the ALJ intended.
The Staff-proposed language is necessary to provide that the CN Step 1 rates will be in
effect for the entire three-year period when the BB&T loan is being repaid. The
Commission will grant the Exceptions and restore the language that Staff proposed.

Because North Beckley's takeover of the Stanaford Acres involves multiple loans
and rates, it is helpful to provide this summary:

around BB&T loan closing, three-year payback period begins.
April 24, 2015 19A Step 1 rates commence.

May 7, 2015 Infrastructure loan closing, start of certificate project.

around Substantial completion of certificate project, about one year
April 1, 2016 into the BB&T three-year payback period. CN Step 1 rates

begin and continue in effect until the. BB&T loan is repaid
(about two more years).

around
May 1, 2018

BB&T loan is paid off, lower CN Step 2 rates commence.
Revenues for the BB&T loan are no longer needed.

3



FINDINGS OF FACT

1. In the Staff-proposed tariff for the CN Step 1 rates, the ALJ substituted

"after January 28, 2014" for the phrase "after the acquisition of Stanaford Acres." Rec.
Dec. at 3, 4 (Mar. 18, 2015) (Concl. of Law 6).

2. North Beckley opposed the ALJ's substitution and requested that the Staff-
proposed language be approved. North Beckley Exceptions at 1-6 (Mar. 27, 2015).

CONCLUSIONS OF LAW

1. Upon these facts, substituting a specific date for the phrase "after the
acquisition of Stanaford Acres" does not provide clarification or specificity of the time
period during which the CN Step 1 rates will be in effect.

2. The Staff-proposed language is necessary to provide that the CN Step 1
rates will be in effect for the entire three-year period when the BB&T loan is being
repaid.

ORDER

IT IS THEREFORE ORDERED that the Exceptions filed by North Beckley PSD
are granted. The Commission adopts the Staff-recommended tariff that appears in
Appendix A to this Order.

IT IS FURTHER ORDERED that the Recommended Decision is adopted to the
extent that it is consistent with this Order.

IT IS FURTHER ORDERED that upon entry of this Order this case shall be
removed from the Commission's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this Order by electronic service on all parties of record who have filed an
e-service agreement, and by United States First Class Mail on all parties of record who
have not filed an e-service agreement, and on Commission Staff by hand delivery.

A True Copy, Teste,

CLW/sek
141924ca.doc

4

Ingrid Ferrell
Executive Secretary



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. I4-1924-PSD-CN

APPENDIX A

STAFF RECDMMENDED STEP 1 TAKIFF
(Effective upon substantial completion of thc project and during the remaining

3 year period after the acquisition of Stanaford Acres)

APPLICABILITY
Applicable within the entire territory served.

AYMGABIUTY 
Available for general domestic, commercial, industrial and sale for reside sewer service.

RATES (customers with tnatered water supply)
First 2,000 gals used per month S 9.52 per 1,000 gallons
Next 23,000 gals used per month S 8.19 per 1,000 gallons
All Over 25,000 gals used per month S 5,47 per 1,000 gallons

(1) MINIMUM CHARGE 
No bill shall be rendered for less than
2,000 gallons of usage.

S 19,04 per month which is the equivalent of

DELAYED PAYMENT PENA1,TY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMNISTMWE FEES 
Whenever water service, which has been disconnecter' for non-payment of sewer bills in conjunction
with %water service termination agreement with Beckley Water, a disconnection fee of S25 shall be
charged; or in the event the delinquent sewer bill is collected by the water company, an
administrative fee of 525.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fee of S25.00 shall be charged.

TAP FEE 
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of S100.00 will be charged to customers applying for service before construction is
completed adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pre•constructfon tap fee will be invalid after the completion of construction
adjacent to an applicant's premises that is associated with a certificate Proecilin8.

A tap fee of 5300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

WORM.") CHECK CHAgGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of $25.00
will be imposed upon any customer whose check for payment of clauses is returned by the bank
due to insufficient Nods.

(1) LEAK ADJUSTMENT
50.77 per 1,000 gallons Is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.

Exhibit 11
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-492A-PSD-CN STAFF RgCOMMENDED STEP 1 TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCHEDULE fl 

:URCIIARGE FORMULA TO Rs APPIAD IN CASES WHERE SURFACE 
DRAINaUE IS CONNECTED TO THE DISTRICT SANITARY SI3WER SYSTEM

APPIACABIWTY
Whenever the District has discovered that a customer's (existing and those formerly served by Stanaford Ames)
roof drain, downspout, storm sewer, or other similar facilities conducting surface water have been connected to
the District's sewer system, and such customer has failed to take appropriate action within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such correction, a surcharge will be impc,sed upon fire customcr calvalated on
the basis of the following formula:

S=AxRx.0006233 ice

S = The surcharge in dollars.
A — The area under roof and/or the area or any other water collection surface connected to the

District's sanitary sewer, in square feet.
R The measured monthly rainfall in inches.

.0006233 -= A conversion factor to change inches of rain x square feet of surfac
thousands of gallons of water.

C = the District's approved rate per thousand gallons of metered water wage.

The District shall not impose the surcharge unless, and until, the cusomer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system as
the customer's location, and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist. Failure
to pay the surcharge and/or correct the situation shall give rise to the possible termination of water service
in accordance with the Rules and Regulations of the Public Service Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive of the larger users to disconnect.
The minimum charge does not apply to the surcharge.

Exhibit It
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NOR'ffl BECICLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF RECOMMENDED STEP I TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SC/IE131114E Ill

SURCHARGE FORMUIA TO BE APPLIED IN ME CASES OF USERS PRODUCING UNUSUAL WATER

The charge for the treatment of unusual waste will be calculated on the basis of the following formula:

Ci VoVi + Boll + SoSi

Ci = charge to unusual users per year
Vo = average unit cost ofttansport and treatment chargeable to volume,

in dollars per gallon
Vi = volumeof wastewater from unusual users, in gallons per year
Boa average unit cost of treaunent, chargeable to Bochemical Oxygen

Demand (BOD), in dollars per pound
Bi = weight of BOD from unusual users, in pounds per year
So = average unit cost of treatment (including sludge treatment), chargeable

to total solids in dollars per pound
Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and
treatment thereof, will be made. The total cost of any such study performed shall be borne entirely
by the unusual user. Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study wit!
be used to determine the feasibility ofthe proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit attic utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past flscaiyeat
will be made for payment by each unusual user, or refund given by the utility, as the case may be.
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.
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NORTH 13ECKI.VV PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF RECOMMENDED STEP TARIFF

(Effective upon substantial completion of the project and during the remaining
3 year period after the acquisition of Stanaford Acres)

SCI EDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or Octants cannot be accurately determined by the use of the plant's water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fifty gallons or wow

per each employee at the plant each working day.

SCUEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

FATES 
Commodity charge - Each customer shall pay a commodity charge of $40 per 1,000 gallons per load. Load
will be the actual capacity of the truck or other transport method delivering wastewater and leachate,
Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) wilt be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only moo for each bill where it is appropriate.

RETURNED CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.
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NORTH BECKLEY PUBLIC SERVICE DISTRICT

CASE NO. 14-1.924-PSD-CN
STAFF RECOMMENDED STF.P 1 TARIFF

(Effective upon substantial completion of the project and during the remaining

3 year period after the acquisition of Shanaford Acres)

SCREDIJLE VI

APK.IcABIL1Ty 
Applicable to those customers formerly served by the Stamford Acres Sewerage System.

AVAILABILITY 
Available for general domestic, commercial and industrial Service.

RATES (customers with metered water supply)
First 3.000 gallons used per month $ 16.32 per 1,000 gallons

(Includes a surcharge of $7.82 for debt repayment)
All Over 3,000 gallons used per month $ 1 L91 per 1,000 gallons

(Includes a surcharge of $5.71 for debt repayment)

MINIMUM CHARGE 
No minimum bill will be rendered for less than $48.96 per month, which is the equivalent of
3,000 gallons with a 5/8 inch meter. (Includes a surcharge of $2.3.45 for debt repayment)

FLAT RATE CHARGE (Customers with normnetered water supply)
Equivalent of 4,500 gallons of water usage or 563.63 per month.

(Includes a surcharge 01532.01 for debt repayment)

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

TAP FEE 
The following charges arc to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of 5300.00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to Stanaford up to a maximum of $25.00
will be imposed upon any customer whose cheek for payment of charges is returned by the bank
due to insufficient funds.

LEAK ADJUSTMENT 
$1.91 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

(1)

STAFF RECOMMTeNDED STEP 2 TARIFF
(Effective upon substantial completion of the project and after

the remaining 3 year period after the acquisition of Stanaford Acres)

APPIACABILITY
Applicable within the entire territory served, including the former Stanaford Acres Sewerage System.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for resale sewer service.

RATES (customers with metered water supply)
First 2,000 gals used per month S 9.47 per 1,000 gallons
Next 23,000 gals used per month S 8.14 per 1,000 gallons
All Over 25,000 gals used per month S 5.44 per 1,000 gallons

(i) MINIMUM CHARGE 
No bill shall be rendered for less than
2,000 gallons of usage.

S 18.94 per month which is the equivalent of

Exhibit 12
Sheet I of 4

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES 
Whenever water service, which bas been disconnected for non-payment of sewer bills in conjunction
with a water service termination agreement with Beckley Water, a disconnection fee of $25 shall be
charged; or in the ovent the delinquent sewer bill is collected by the water company, an
administrative fee of S25.00 shall be charged.

Whenever water service which has been previously disconnected or otherwise withheld for
non-payment of a sewer bill in conjunction with a water service termination agreement with
Beckley Water, is reconnected, a reconnection fec of 525.00 shall be charged.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of S100.00 will be charged to customers applying for service before construction is
completed adjacent to customer's premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicants premises that is associated with a certificate proceeding.

A tap fee of 5300,00 will be charged to customers applying for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK CFJAROE
A service charge equal to the actual bank fee assessed to the sewer utility up to a maximum of 525.00
will be imposed upon any customer whose check for payment of charges is returned by the bank
due to insufficient funds.

(l) LEAK ADJUSTMENT
50.77 per 1,000 gallons is to be used when a bill reflects unusual water consumption which can

be attributed to eligible leakage on the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stanaford Acres)

SCHEDULE II

SURCHARGE FORMULA TO 13E APPLIED IN CASES WI-IERE SURFACE 
DRAINAGE IS CONNECTED TO THE D[STRICT SANITARY SEWER SYSTEM

APpLiCABILlTY 
Whenever the District has discovered that a customer's (existing and those formerly served by Stanaford Acres)
roof drain, downspout, storm sewer, or other similar facilities conducting surf= water have been connected to
the District's sewer system, and such customer has failed to take appropriate action within thirty (30) days of
receipt of a demand by the District, in accordance with the Rules and Regulations of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon the customer calculated on
the basis of the following formula:

S=A xRx .0006233 x C

S = The surcharge in dollars.
A = The area under roof and/or the area of any other water collection surface connected to the

District's sanitary sewer, in square feet.
R = The measured monthly rainfall in inches.

.0006233 m A conversion factor to change inches of rain x square feet of surface
thousands of gallons of water.

C = the District's approved rate per thousand gallons of metered water usage.

The District shall not impose the surcharge unless, and until, the cusomer has been notified by certified
mail, return receipt requested, or by hand delivery, that it has been established by smoke testing, dye testing,
or on-site inspection that rain or other surface water is being introduced into the sanitary sewer system at
the customer's location, and that the customer has not acted within thirty (30) days from receipt of such notice
to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to exist. Failure
to pay the surcharge and/or correct the situation shall give rise to the possible termination of water service
in accordance with the Rules and Regulations of the Public Service Commission of West Virginia.

Note: The surcharge is not cumulative so as not to reduce the incentive ofthe larger users to disconnect.
The minimum charge does not apply to the surcharge..
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NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 2 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquisition of Stanaforcl Acres)

SCHEDULE TIT

Exhibit 12
Sheet 3 of 4

SURCHARGE FORMULA TO BE AMIED IN THE CASES OF USERS PRODUCING UNUSUAL WATER

The charge for the treatment of unusual waste will be calculated on the basis of the following formula..

CI = VoVi BOB SoSi

Ci = charge to unusual users per year
Vo = average unit cost of transport and treatment chargeable to volume,

in dollars per gallon
Vi = volume of wastewater from unusual users, in gallons per year
Bo = average unit cost of treatment, chargeable to Bereltemical Oxygen

Demand (130D), in dollars per pound
weight of 130D from unusual users, in pounds per year

So = average unit cost of treatment (including sludge treatment), chargeable
to total solids in dollars per pound

Si = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport and

treatment thereof, will be made. The total cost of any such study performed shall be borne entirely
by the unusual user, Waste containing materials which, in the judgement of the utility, should not
be introduced into the sewer system, will not be accepted. The results of the preliminary study will
be used to determine the feasibility of the proposed sewer service and the charge therefore, based
upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each fiscal
year, based on the investigation aforesaid and audit of the utility records, new cost figures will be
calculated for use in the above formula. The cost of establishing the monitoring facilities shall be paid
by the unusual user. Based on these audited figures, additional billings covering the past fiscal year
will be made for payment by each unusual user, or refund given by the utility, as the case may be,
Such audited figures will then be used for the preliminary billing for the next fiscal year, at the end of
which an adjustment will be made as aforesaid.



NORTH BECKLEY PUBLIC SERVICE DISTRICT
CASE NO. 14-1924-PSD-CN

STAFF RECOMMENDED STEP 7 TARIFF

(Effective upon substantial completion of the project and after
the remaining 3 year period after the acquislon of Stana ford Acres)

SCHEDULE IV

Where the amount of sanitary sewage discharge into the Utility's wastewater collection and/or treatment
system by certain industrial plant or plkants cannot be accurately determined by the use of the plant's water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special formula will be
used whereby such plant or plants will pay to the Utility a sewer charge calculated at fitly gallons of water
per each employee at the plant each working day.

SCHEDULE V

APPLICABILITY 
Applicable within the entire territory served.

AVAILABILITY 
Available for wastewater and leachate haulers.

RATES 
Commoditv dime - Each customer shall pay a commodity charge of S40 per 1,000 gallons per load. Load
will be the actual capacity of the truck or other transport method delivering wastewater and lcachate.
Actual capacity shall be determined, or verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

RETURNED. CHECK CHARGE 
A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00 will be
imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.
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Exhibit D

Form of Project Fund Agreement



PROJECT FUND AGREEMENT

THIS PROJECT FUND AGREEMENT is dated as of , 2015, and

is by and between the •  PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia (the "Public

Service District") and BRANCH BANKING AND TRUST COMPANY (GOVERNMENTAL

FINANCE) ("BB&T").

RECITALS

The Public Service District is, simultaneously with the execution and delivery of this

Project Fund Agreement, executing and delivering its Revenue Bonds, Series 2015 (BB

and T) dated , 2015 (the "Bonds") pursuant to the Bond Resolution finally adopted by the

Public Service District on  , 2015, as supplemented and amended by a Supplemental

Resolution adopted on , 2015 (the "Bond Resolution"). The purpose of the Bonds is to

provide for BB&T's advance of $ to finance the acquisition, construction and equipping

of the Project, as defined in the Bond Resolution. In partial consideration for BB&T's purchase of

the Bonds, the Public Service District has agreed to provide for financing proceeds to be deposited

and disbursed pursuant to this Project Fund Agreement.

NOW, THEREFORE, the parties agree as follows:

SECTION 1. DEFINITIONS

In this Project Fund Agreement, the tee u "Project Costs" means all costs of the

design, planning, constructing, acquiring and equipping of the Project as determined in accordance

with generally accepted accounting principles and that will not adversely affect the exclusion from

gross income for federal income tax purposes of the interest payable by the Public Service District

under the Bonds, including (a) sums required to reimburse the Public Service District or its agents

for advances made for any such costs, (b) interest during the construction process and for up to six

months thereafter, and (c) all costs related to the financing of the Project through the Bonds and all

related transactions.

In addition, any capitalized terms used in this Proj ect Fund Agreement and not

otherwise defined shall have the meanings assigned thereto in the Bond.

SECTION 2. PROJECT FUND. 

2.1. Project Fund. On the date of issuance of the • Bond (the "Closing Date"),

BB&T will deposit $  into a special account of the Public Service District at BB&T to be

designated " Public Service District Construction Account" (the "Project Fund"). This

account shall be held separate and apart from all other funds of the Public Service District. The

Project Fund is the Public Service District's property, but the Public Service District is hereby

authorized to withdraw amounts on deposit in the Project Fund only as provided in this Project

Fund Agreement and only for application from time to time to the payment of Project Costs.

Pending such application, such amounts shall be subject to a lien and charge in favor of BB&T to
secure the Public Service District's obligations under the Bonds.



2.2. Requisitions from Project Fund. The Public Service District may withdraw

funds from the Project Fund only after authorization from BB&T. BB&T will disburse funds from

the Project Fund only to the Public Service District and only upon its receipt of one or more written

requisitions signed by one of the below listed designated Public Service District Representatives

substantially in the form of Exhibit A.

Name and Title: Signature:

The Public Service District may designate additional Representatives to sign requisitions upon

written notification to BB&T.

Upon receipt of a requisition from the Public Service District, BB&T will promptly

undertake such review of the matters referred to in such requisition as it shall deem appropriate, and

will then promptly notify the Public Service District of its approval of the requisition or the reasons

for its disapproval.

2.3. Disposition of Project Fund Balance.

(a) Upon completion -- Promptly after the Project has been completed to the

point that it is suitable for carrying out substantially all the purposes it is to serve for the Public

Service District, the Public Service District must deliver to BB&T (i) a certificate to such effect

signed by a Public Service District Representative and by a licensed architect or engineer

reasonably acceptable to BB&T, and (ii) an opinion of counsel to the Public Service District that

there are no liens or encumbrances on the Project. BB&T will then withdraw any balance

remaining in the Project Fund (and not required to be retained to pay Project Costs incurred but not

yet paid) and apply such balance against the outstanding balance of principal and interest payable

under the Bond.

(b) Upon default -- Upon the occurrence of an Event of Default, BB&T may

withdraw any balance remaining in the Project Fund and apply such balance against the outstanding

balance of principal and interest payable under the Bond.

(c) After delay or inactivity -- If (i) more than two years have elapsed from

the Closing Date or (ii) at least six months has passed from BB&T's most recent receipt of a

requisition for Project Costs, then BB&T, upon 30 days' notice from BB&T to the Public Service

District, may withdraw any balance remaining in the Project Fund and apply such balance against

the outstanding balance of principal and interest payable under the Bond.

(d) Application of Project Fund balance -- BB&T will apply any amounts paid

to it pursuant to this section (i) first against all additional payments then due and payable, (ii) then to

interest accrued and unpaid to the prepayment date, and (iii) then to the prepayment of the outstanding

principal of the Bond. Such prepayment, however, will not affect any other payment obligation

under the Bonds. BB&T will notify the Public Service District of any withdrawal from the Project

2



Fund made under this Section 2.3, and in the notice will describe its application of the funds

withdrawn.

At the time of the disposition of the project fund and closure of the project fund account, accrued

interest will post to the account only through the last complete calendar month the account is

opened. If the account is closed prior to month end, accrued but unposted interest will be forfeited.

2.4. Investment. (a) The Public Service District and BB&T agree that money in

the Project Fund will be continuously invested and reinvested in a public funds money rate savings

account.

(b) From and after the date that is three years from the Closing Date, the Public

Service District will not purchase or hold any investment which has a "yield," as determined under

the Code, in excess of the "yield" on the Public Service District's obligations under the Bonds,

unless the Public Service District has supplied BB&T with a Bond Counsel Opinion to the effect

that such investment will not adversely affect the exclusion from gross income for federal income

tax purposes to which the interest components of payments under the Bond would otherwise be

entitled.

(c) Investment obligations acquired with money in the Project Fund shall be

deemed at all times to be part of the Project Fund. The interest accruing thereon and any profit or

loss realized upon the disposition or maturity of any such investment shall be credited to or charged

against the Project Fund.

(d) All earnings on moneys in the Project Fund must be used for Project Costs.

SECTION 3. MISCELLANEOUS.

3.1. Notices. Any notice or other communication required or contemplated by

this Project Fund Agreement shall be deemed to be delivered if in writing, addressed as provided

below and if (a) actually received by such addressee, or (b) in the case of mailing, when indicated to

have been delivered by a signed receipt returned by the United States Postal Service after deposit in

the United States mails, postage and registry fees prepaid, and clearly directed to be transmitted as

registered or certified mail:

(i) If intended for the Public Service District, addressed to it at the following

address:  Public Service District, 

West Virginia , Attention:  

(ii) If intended for BB&T, addressed to it at the following address: BB&T

Governmental Finance, Attention: Account Administration/Municipal —

Project Fund Agreement Notice, 5130 Parkway Plaza Boulevard, Building 9,

Charlotte, North Carolina 28217.

Any party may designate a different or alternate address for notices by notice given under this

Project Fund Agreement.
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3.2. Survival of Covenants and Representations. All covenants,
representations and warranties made by the Public Service District in this Project Fund Agreement
and in any certificates delivered pursuant to this Project Fund Agreement shall survive the delivery
of this Project Fund Agreement.

3.3. Choice of Law. The parties intend that West Virginia law shall govern this
Project Fund Agreement.

3.4. Amendments. This Project Fund Agreement may not be modified or
amended unless such amendment is in writing and signed by BB&T or the Public Service District.

3.5. No Third-Party Beneficiaries. There are no parties intended to be or which
shall be deemed to be third-party beneficiaries of this Project Fund Agreement.

3.6. Successors and Assigns. All of the covenants and conditions of this Project
Fund Agreement shall be binding upon and inure to the benefit of the parties to this Project Fund
Agreement and their respective successors and assigns.

3.7. Severability. If any court of competent jurisdiction shall hold any provision
of this Project Fund Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Project Fund Agreement.

3.8. Counterparts. This Project Fund Agreement may be executed in any
number of counterparts, including separate counterparts, each executed counterpart constituting an
original but all together only one agreement.

3.9. Termination. Except as otherwise provided in this Project Fund Agreement,
this Project Fund Agreement shall cease and terminate upon payment of all funds (including
investment proceeds) from the Project Fund.

[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, each of the parties has caused this Project Fund

Agreement to be signed and delivered by a duly authorized officer, all as of the date first above

written.

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

By: 
Its: Chairman

BRANCH BANKING AND TRUST COMPANY

By: 
Its:

5



EXHIBIT A

PROJECT FUND REQUISITION

iTo Be Prepared on Public Service District's Letterhead for Submission]

[Date]  

Funding Specialist
BB&T Governmental Finance
5130 Parkway Plaza Boulevard, Building 9

Charlotte, North Carolina 28217

RE: Request for disbursement of funds from the Project Fund related to Contract No.

 with , dated , 20 .

Dear

Pursuant to the terms and conditions of the Project Fund Agreement dated as of

 , 20 , the   (the "Public Service District"), requests the

disbursement of funds from the Project Fund established under the Project Fund Agreement for the

following Project Costs:

This is requisition number from the Project Fund.

Amount:

Vendor:

Vendor Address:

Vendor Federal Tax Number:

Applicable Vendor Invoices:

Payee (if different from vendor; attach explanation)

Project Description:

Location of Project:



The makes this requisition pursuant to the following representations:

1. The Public Service District has appropriated in its current fiscal year funds sufficient to pay

the payments and any estimated additional payments due in the current fiscal year with
respect to the Bonds delivered in connection with this transaction.

2. The purpose of this disbursement is for partial payment on the project provided for under the
Contract referenced above.

3. The requested disbursement has not been subject to any previous requisition.

4. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive

payment of, any of the moneys payable herein to any of the persons, firms or corporations
named herein has been received, or if any notice of any such lien, attachment or claim has

been received, such lien, attachment or claim has been released or discharged or will be
released or discharged upon payment of this requisition.

5. This requisition contains no items representing payment on account of any percentage
entitled to be retained on the date of this requisition.

6. No Event of Default is continuing under the Bonds, and no event or condition is existing
which, with notice or lapse of time or both, would become an Event of Default

7. The Public Service District will execute any Uniform Commercial Code financing
statements with respect to this portion of the Project that BB&T may request to evidence its
security interest.

8. The Public Service District has in place insurance on this portion of the Project that
complies with the insurance provisions of the above-referenced Contract.

Attached is evidence that the amounts shown in this requisition are properly payable at this time,

such as bills, receipts, invoices, architects' payment certifications or other appropriate documents.

By: [Exhibit Form Only — Do Not Sign'

Title:

6843935.1



Exhibit E

Debt Service Schedule



Apr 21, 2015 1:03 pm Prepared by BB&T Governmental Finance (Finance 7.005 North Beckley PSD, WV:ISSUER01-REV0001) Page 1

BOND DEBT SERVICE

North Beckley Public Service District, WV NAICS 221320 Customer Number 9948001419
Sewer Revenue Bond 2015 9948001419-00001

Dated Date 05/07/2015
Delivery Date 05/07/2015

Period
Ending Principal Coupon Interest Debt Service

Annual
Debt Service

Bond
Balance

Total
Bond Value

05/07/2015 210,000.00 210,000.00
06/01/2015 5,750.76 1.640% 229.60 5,980.36 204,249.24 204,249.24
07/01/2015 5,701.22 1.640% 279.14 5,980.36 198,548.02 198,548.02
08/01/2015 5,709.01 1.640% 271.35 5,980.36 192,839.00 192,839.00
09/01/2015 5,716.81 1.640% 263.55 5,980.36 187,122.19 187,122.19
10/01/2015 5,724.63 1.640% 255.73 5,980.36 181,397.56 181,397.56
11/01/2015 5,732.45 1.640% 247.91 5,980.36 175,665.11 175,665.11
12/01/2015 5,740.29 1.640% 240.08 5,980.36 169,924.82 169,924.82
01/01/2016 5,748.13 1.640% 232.23 5,980.36 164,176.69 164,176.69
02/01/2016 5,755.99 1.640% 224.37 5,980.36 158,420.71 158,420.71
03/01/2016 5,763.85 1.640% 216.51 5,980.36 152,656.85 152,656.85
04/01/2016 5,771.73 1.640% 208.63 5,980.36 146,885.12 146,885.12
05/01/2016 5,779.62 1.640% 200.74 5,980.36 71,764.34 141,105.50 141,105.50
06/01/2016 5,787.52 1.640% 192.84 5,980.36 135,317.99 135,317.99
07/01/2016 5,795.43 1.640% 184.93 5,980.36 129,522.56 129,522.56
08/01/2016 5,803.35 1.640% 177.01 5,980.36 123,719.21 123,719.21
09/01/2016 5,811.28 1.640% 169.08 5,980.36 117,907.93 117,907.93
10/01/2016 5,819.22 1.640% 161.14 5,980.36 112,088.71 112,088.71
11/01/2016 5,827.17 1.640% 153.19 5,980.36 106,261.54 106,261.54
12/01/2016 5,835.14 1.640% 145.22 5,980.36 100,426.40 100,426.40
01/01/2017 5,843.11 1.640% 137.25 5,980.36 94,583.29 94,583.29
02/01/2017 5,851.10 1.640% 129.26 5,980.36 88,732.19 88,732.19
03/01/2017 5,859.09 1.640% 121.27 5,980.36 82,873.10 82,873.10
04/01/2017 5,867.10 1.640% 113.26 5,980.36 77,006.00 77,006.00
05/01/2017 5,875.12 1.640% 105.24 5,980.36 71,764.34 71,130.88 71,130.88
06/01/2017 5,883.15 1.640% 97.21 5,980.36 65,247.73 65,247.73
07/01/2017 5,891.19 1.640% 89.17 5,980.36 59,356.54 59,356.54
08/01/2017 5,899.24 1.640% 81.12 5,980.36 53,457.30 53,457.30
09/01/2017 5,907.30 1.640% 73.06 5,980.36 47,549.99 47,549.99
10/01/2017 5,915.38 1.640% 64.98 5,980.36 41,634.62 41,634.62
11/01/2017 5,923.46 1.640% 56.90 5,980.36 35,711.16 35,711.16
12/01/2017 5,931.56 1.640% 48.81 5,980.36 29,779.60 29,779.60
01/01/2018 5,939.66 1.640% 40.70 5,980.36 23,839.94 23,839.94
02/01/2018 5,947.78 1.640% 32.58 5,980.36 17,892.16 17,892.16
03/01/2018 5,955.91 1.640% 24.45 5,980.36 11,936.25 11,936.25
04/01/2018 5,964.05 1.640% 16.31 5,980.36 5,972.20 5,972.20
05/01/2018 5,972.20 1.640% 8.16 5,980.36 71,764.34

210,000.00 5,293.02 215,293.02 215,293.02



Exhibit F

(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES A

(BRANCH BANKING AND TRUST COMPANY)

No. AR-1 $210,000

KNOW ALL MEN BY THESE PRESENTS: This   day of , 2015, that
North Beckley Public Service District, a public service district, public corporation and political

subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), for value

received, hereby promises to pay, solely from the sources and in the manner hereinafter set forth,

to the order of BRANCH BANKING AND TRUST COMPANY or registered assigns (the

"Registered Owner"), on   , 2018, the principal sum of TWO HUNDRED TEN

THOUSAND DOLLARS ($210,000) at the rates per annum set forth as follows:

A. Interest on this Bond shall be payable at the rate of
1.64% per annum (hereinafter sometimes called the "Tax-Exempt
Rate").

B. Principal and interest on the Bonds shall be due and
payable in arrears commencing on June 1, 2015, and continuing on
the same day of each month thereafter in such amounts as set forth
in the EXHIBIT A hereto. The principal amount of the Bond and

any unpaid interest accrued thereon shall be due and payable thirty-
six (36) months from the date hereof, being  , 2018.

The principal of and interest on this Bond are payable in any coin or currency

which on the date of payment thereof is legal tender for the payment of public and private debts

under the laws of the United States of America, at the office of Branch Banking and Trust

Company, as Paying Agent.

This Bond is subject to prepayment of principal and interest only in whole on any

scheduled payment date with a 1% prepayment premium.

This Bond is issued (i) to finance costs of design, acquisition and construction of

certain additions, betterments, improvements and extensions to the existing public sewerage

facilities of the Issuer, including the initial tie-in of the Stanaford Acres Sewerage System, Inc.

sewer system to the Issuer's existing public sewerage facilities, and all necessary appurtenant



facilities (the "Project"); and (ii) to pay the costs of issuance of the Bonds and related costs. The
existing public sewerage facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the "System." This Bond is issued under the authority of and
in full compliance with the Constitution and statues of the State of West Virginia (the "State"),
including particularly Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended
(the "Act"), and a Resolution duly enacted by the Issuer on April 21, 2015 (the "Resolution"),
and is subject to all the terms and conditions thereof. Capitalized terms used herein and not
otherwise defined shall have the meanings set forth in the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER'S (I) SEWERAGE SYSTEM REVENUE BONDS,
SERIES 1999 (WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,090,898
(THE "SERIES 1999 BONDS"), (II) SEWERAGE SYSTEM REVENUE BONDS, SERIES

2003 A (WEST VIRGINIA SRF PROGRAM), DATED SEPTEMBER 29, 2003, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,307,741 (THE

"SERIES 2003 BONDS"), AND (III) SEWER REVENUE BONDS, SERIES 2009 A

(WEST VIRGINIA SRF PROGRAM), DATED OCTOBER 29, 2009, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,544,324 AND SEWER

REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),

DATED OCTOBER 29, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,415,521 (TOGETHER, THE "SERIES 2009 BONDS," AND

COLLECTIVELY WITH THE 1999 BONDS AND THE 2003 BONDS, THE "PRIOR

BONDS").

This Bond is payable only from and secured by a pledge from Net Revenues to be

derived from the operation of the System, on a parity with the lien of the Prior Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter provisions or limitations, nor shall the Issuer be obligated to

pay the same or the interest hereon except from said special fund provided from the Net

Revenues and unexpended proceeds of the Bonds. Under the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to be provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all other

obligations secured by a lien on or payable from such revenues prior to or on a parity with the

Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or in excess

of the reserve requirements in the Reserve Accounts for obligations on a parity with the 2015

Series A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such

balance each year need only equal at least 110% of the maximum amount required in any year

for payment of principal of and interest on the 2015 Series A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the 2015 Series A Bonds,
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including the Prior Bonds. The Issuer has entered into certain further covenants with the
Registered Owner, for the terms of which reference is made to the Resolution. Remedies
provided the Registered Owner are exclusively as provided in the Resolution to which reference
is here made for a detailed description thereof.

Subject to the requirements for transfer set forth below, this Bond is, and has all
the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of
the State. This Bond is transferable, as provided in the Resolution, only by transfer of
registration upon the books of the Registrar, to be made at the request of the Registered Owner
hereof in person or by its attorney duly authorized in writing, and upon surrender of this Bond,

together with a written instrument of transfer satisfactory to the Registrar duly executed by the

Registered Owner or its duly authorized attorney.

A11 monies received from the sale of this Bond shall be applied solely to the

payment of the costs of Project and the costs of issuance and related costs described in the

Resolution, and there shall be and hereby is created and granted a lien upon such monies, until so

applied, in favor of the Registered Owner of this Bond.

Under the Act, this Bond and the interest hereon are exempt from taxation by the

State and the other taxing bodies of the State.

The Issuer has designated the Bonds as "qualified tax-exempt obligations" for

purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at issuance of

this Bond do exist, have happened and have been performed in due time, form and manner as

required by law, and that the Bonds, together with all other obligations of the Issuer, do not

exceed any limit prescribed by the Constitution or statutes of the State and that a sufficient

amount of the Net Revenues of the System has been pledged to and will be set aside into said

special fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution and the statutes under which this Bond is issued

shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if

written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by

the Registrar by the execution of the Registrar's Certificate of Authentication and Registration

attached hereto and incorporated herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, NORTH BECKLEY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the day and year first written
above.

[SEAL]

ATTEST:

Secretary

Chairman

4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is the Bond described in and issued under the provisions
of the within-mentioned Resolution and has been duly registered in the name of the registered
owner set forth above.

Date:   , 2015

BRANCH BANKING AND TRUST COMPANY,
as Registrar

By: 
Authorized Officer

5



EXHIBIT A

DEBT SERVICE SCHEDULE
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(FORM OF)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Bond and does

hereby irrevocably constitute and appoint 

attorney, to transfer said Bond on the books of the Registrar on behalf of said Issuer with full

power of substitution in the premises.

Date:  , 20

IN THE PRESENCE OF:

7



PROJECT FUND AGREEMENT

THIS PROJECT FUND AGREEMENT is dated as of May 7, 2015, and is by and
between the NORTH BECKLEY PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia (the "Public Service
District") and BRANCH BANKING AND TRUST COMPANY (GOVERNMENTAL
FINANCE) ("BB&T").

RECITALS

The Public Service District is, simultaneously with the execution and delivery of this
Project Fund Agreement, executing and delivering its Sewer Revenue Bonds, Series 2015 (Branch
Banking and Trust Company) dated May 7, 2015 (the "Bonds") pursuant to the Bond Resolution
finally adopted by the Public Service District on April 21, 2015 (the "Bond Resolution"). The
purpose of the Bonds is to provide for BB&T's advance of $210,000 to finance the acquisition,
construction and equipping of the Project, as defined in the Bond Resolution. In partial
consideration for BB&T's purchase of the Bonds, the Public Service District has agreed to provide
for financing proceeds to be deposited and disbursed pursuant to this Project Fund Agreement.

NOW, THEREFORE, the parties agree as follows:

SECTION 1. DEFINITIONS

In this Project Fund Agreement, the term "Project Costs" means all costs of the
design, planning, constructing, acquiring and equipping of the Project as determined in accordance
with generally accepted accounting principles and that will not adversely affect the exclusion from
gross income for federal income tax purposes of the interest payable by the Public Service District
under the Bonds, including (a) sums required to reimburse the Public Service District or its agents
for advances made for any such costs, (b) interest during the construction process and for up to six
months thereafter, and (c) all costs related to the financing of the Project through the Bonds and all
related transactions.

In addition, any capitalized terms used in this Project Fund Agreement and not
otherwise defined shall have the meanings assigned thereto in the Bond.

SECTION 2. PROJECT FUND. 

2.1. Project Fund. On the date of issuance of the Bond (the "Closing Date"),
BB&T will deposit $210,000 into a special account of the Public Service District at BB&T to be
designated "North Beckley Public Service District Project Fund" (the "Project Fund"). This
account shall be held separate and apart from all other funds of the Public Service District. The
Project Fund is the Public Service District's property, but the Public Service District is hereby
authorized to withdraw amounts on deposit in the Project Fund only as provided in this Project
Fund Agreement and only for application from time to time to the payment of Project Costs.
Pending such application, such amounts shall be subject to a lien and charge in favor of BB&T to
secure the Public Service District's obligations under the Bonds.



2.2. Requisitions from Project Fund. The Public Service District may withdraw
funds from the Project Fund only after authorization from BB&T. BB&T will disburse funds from
the Project Fund only to the Public Service District and only upon its receipt of one or more written
requisitions signed by one of the below listed designated Public Service District Representatives
substantially in the form of Exhibit A.

Name and Title:

Jan R. Datsko

Donna Sawyers

Tom Foti

,  Chairman

Gen. Mgr. 

,  Treasurer 

The Public Service District may designate additional Representatives to sign requisitions upon
written notification to BB&T.

Upon receipt of a requisition from the Public Service District, BB&T will promptly
undertake such review of the matters referred to in such requisition as it shall deem appropriate, and
will then promptly notify the Public Service District of its approval of the requisition or the reasons
for its disapproval.

2.3. Disposition of Project Fund Balance.

(a) Upon completion -- Promptly after the Project has been completed to the
point that it is suitable for carrying out substantially all the purposes it is to serve for the Public
Service District, the Public Service District must deliver to BB&T (i) a certificate to such effect
signed by a Public Service District Representative and by a licensed architect or engineer
reasonably acceptable to BB&T, and (ii) an opinion of counsel to the Public Service District that
there are no liens or encumbrances on the Project. BB&T will then withdraw any balance
remaining in the Project Fund (and not required to be retained to pay Project Costs incurred but not
yet paid) and apply such balance against the outstanding balance of principal and interest payable
under the Bond.

(b) Upon default -- Upon the occurrence of an Event of Default, BB&T may
withdraw any balance remaining in the Project Fund and apply such balance against the outstanding
balance of principal and interest payable under the Bond.

(c) After delay or inactivity -- If (i) more than two years have elapsed from
the Closing Date or (ii) at least six months has passed from BB&T's most recent receipt of a
requisition for Project Costs, then BB&T, upon 30 days' notice from BB&T to the Public Service
District, may withdraw any balance remaining in the Project Fund and apply such balance against
the outstanding balance of principal and interest payable under the Bond.

2



under the Bonds. BB&T will notify the Public Service District of any withdrawal from the Project
Fund made under this Section 2.3, and in the notice will describe its application of the funds
withdrawn.

At the time of the disposition of the project fund and closure of the project fund account, accrued
interest will post to the account only through the last complete calendar month the account is
opened. If the account is closed prior to month end, accrued but unposted interest will be forfeited.

2.4. Investment. (a) The Public Service District and BB&T agree that money in
the Project Fund will be continuously invested and reinvested in a public funds money rate savings
account.

(b) From and after the date that is three years from the Closing Date, the Public
Service District will not purchase or hold any investment which has a "yield," as determined under
the Code, in excess of the "yield" on the Public Service District's obligations under the Bonds,
unless the Public Service District has supplied BB&T with a Bond Counsel Opinion to the effect
that such investment will not adversely affect the exclusion from gross income for federal income
tax purposes to which the interest components of payments under the Bond would otherwise be
entitled.

(c) Investment obligations acquired with money in the Project Fund shall be
deemed at all times to be part of the Project Fund. The interest accruing thereon and any profit or
loss realized upon the disposition or maturity of any such investment shall be credited to or charged
against the Project Fund.

(d) All earnings on moneys in the Project Fund must be used for Project Costs.

SECTION 3. MISCELLANEOUS.

3.1. Notices. Any notice or other communication required or contemplated by
this Project Fund Agreement shall be deemed to be delivered if in writing, addressed as provided
below and if (a) actually received by such addressee, or (b) in the case of mailing, when indicated to
have been delivered by a signed receipt returned by the United States Postal Service after deposit in
the United States mails, postage and registry fees prepaid, and clearly directed to be transmitted as
registered or certified mail:

(i) If intended for the Public Service District, addressed to it at the following
address: North Beckley Public Service District, 122 Clear Water Lane,
Beckley, West Virginia 25801, Attention: General Manager.

(ii) If intended for BB&T, addressed to it at the following address: BB&T
Governmental Finance, Attention: Account Administration/Municipal —
Project Fund Agreement Notice, 5130 Parkway Plaza Boulevard, Building 9,
Charlotte, North Carolina 28217.

Any party may designate a different or alternate address for notices by notice given under this
Project Fund Agreement.
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3.2. Survival of Covenants and Representations. All covenants,
representations and warranties made by the Public Service District in this Project Fund Agreement
and in any certificates delivered pursuant to this Project Fund Agreement shall survive the delivery
of this Project Fund Agreement.

3.3. Choice of Law. The parties intend that West Virginia law shall govern this
Project Fund Agreement.

3.4. Amendments. This Project Fund Agreement may not be modified or
amended unless such amendment is in writing and signed by BB&T or the Public Service District.

3.5. No Third-Party Beneficiaries. There are no parties intended to be or which
shall be deemed to be third-party beneficiaries of this Project Fund Agreement.

3.6. Successors and Assigns. All of the covenants and conditions of this Project
Fund Agreement shall be binding upon and inure to the benefit of the parties to this Project Fund
Agreement and their respective successors and assigns.

3.7. Severability. If any court of competent jurisdiction shall hold any provision
of this Project Fund Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Project Fund Agreement.

3.8. Counterparts. This Project Fund Agreement may be executed in any
number of counterparts, including separate counterparts, each executed counterpart constituting an
original but all together only one agreement.

3.9. Termination. Except as otherwise provided in this Project Fund Agreement,
this Project Fund Agreement shall cease and terminate upon payment of all funds (including
investment proceeds) from the Project Fund.

[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, each of the parties has caused this Project Fund
Agreement to be signed and delivered by a duly authorized officer, all as of the date first above
written.

NORTH BECKLEY PUBLIC SERVICE
DISTRICT

BRANCH BANKING AND TRUST COMPANY

7))
By: 

-74 
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EXHIBIT A

PROJECT FUND REQUISITION

[To Be Prepared on Public Service District's Letterhead for Submission]

[Date] 

Funding Specialist
BB&T Governmental Finance
5130 Parkway Plaza Boulevard, Building 9
Charlotte, North Carolina 28217

RE: Request for disbursement of funds from the Project Fund related to Contract No.
with , dated , 20 .

Dear

Pursuant to the terms and conditions of the Project Fund Agreement dated as of
 , 20_, the   (the "Public Service District"), requests the
disbursement of funds from the Project Fund established under the Project Fund Agreement for the
following Project Costs:

This is requisition number from the Project Fund.

Amount:

Vendor:

Vendor Address:

Vendor Federal Tax Number:

Applicable Vendor Invoices:

Payee (if different from vendor; attach explanation)

Project Description:

Location of Project:



The makes this requisition pursuant to the following representations:

1. The Public Service District has appropriated in its current fiscal year funds sufficient to pay
the payments and any estimated additional payments due in the current fiscal year with
respect to the Bonds delivered in connection with this transaction.

2. The purpose of this disbursement is for partial payment on the project provided for under the
Contract referenced above.

3. The requested disbursement has not been subject to any previous requisition.

4. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive
payment of, any of the moneys payable herein to any of the persons, firms or corporations
named herein has been received, or if any notice of any such lien, attachment or claim has
been received, such lien, attachment or claim has been released or discharged or will be
released or discharged upon payment of this requisition.

5. This requisition contains no items representing payment on account of any percentage
entitled to be retained on the date of this requisition.

6. No Event of Default is continuing under the Bonds, and no event or condition is existing
which, with notice or lapse of time or both, would become an Event of Default.

7. The Public Service District will execute any Uniform Commercial Code financing
statements with respect to this portion of the Project that BB&T may request to evidence its
security interest.

8. The Public Service District has in place insurance on this portion of the Project that
complies with the insurance provisions of the above-referenced Contract.

Attached is evidence that the amounts shown in this requisition are properly payable at this time,
such as bills, receipts, invoices, architects' payment certifications or other appropriate documents.

By: [Exhibit Form Only — Do Not Sijn/

Title:

6843935.1



To:

From:

Date:

$2,354,862
NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CLOSING MEMORANDUM

Financing Team

Elizabeth A. Benedetto, Esquire

June 18, 2015

DISBURSEMENT TO NORTH BECKLEY PUBLIC SERVICE DISTRICT

Payor:

Project No.:
Source:
Amount:
Date:
Form:
Payee:
Bank:
Routing #:
Account #:
Account:
Contact:

7354786 (18326.4)

West Virginia Water Development Authority/West Virginia
Infrastructure & Jobs Development Council
2013S-1467 (Stanaford Acres)
2015 Series B Bonds Proceeds
$142,120
June 18, 2015
Wire Transfer
North Beckley Public Service District
United Bank, Inc.
051900395
0067023055
2015 Series B Bonds Construction Trust Fund
Greg Lilly (304.256.7275)



North Beckley Public Service District
122 Clear Water Lane

BECKLEY, WEST VIRGINIA 25801-3159
Bus: (304) 253-2191 — Fax (304) 253-4106

June 11.2015

Mr. James W. Ellars, PE
Executive Director
WV Infrastructure & Jobs Development Council
1009 Bullitt Street
Charleston, WV 25301

RE: NORTH BECKLEY PSD STANAFORD ACRES SEWER PROJECT #2013S-1467
IJDC PAYMENT REQUEST NUMBER ONE (1) (CLOSING) $142,120.00

Dear Mr. Ellars:

Please find enclosed IJDC payment request number ONE (1) in the amount of $142,120.00
for the North Beckley PSD Stanaford Acres Sewer Project, along with a copy of the associated
invoices.

Should you have any questions concerning this payment request, please contact me or Lisa
Miller with Region I PDC at 304-431-7225.

Sincerely,

Jan DatskoDatsko
Chairman

cc: Mike Lawson — Lawson Engineering
North Beckley PSD
Region I PDC

Project ID 2013S-1467



RESOLUTION OF THE NORTH BECKLEY PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING TO DESIGN

AND CONSTRUCTION FOR THE PROPOSED WATER PROJECT
AND AUTHORIZING PAYMENT THEREOF,

IJDC # 2013S-1467

INVOICE # 1

WHEREAS, the North Beckley PSD has reviewed the invoices

attached hereto and incorporated herein by reference relating to the Sewer Project
funded by the West Virginia Infrastructure & Jobs Development Council (IJDC),
and finds as follows:

a) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement heretofore made.

b) That each item for which the payment is proposed to be paid is or
was necessary in connection with the project and constitutes a
cost of the project.

c) That each of such costs has been otherwise property incurred.
d) That payment for each of the items proposed is due and owing as

the date hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE NORTH BECKLEY PSD AS FOLLOWS:

There is herby authorized and directed the payment of the attached invoices as follows:

VENDOR NAME/

PAYEE

TOTAL

AMOUNT

IJDC

GRANT

Region I PDC $4,420.00 $4,420.00

Rist, Higgins & Associates, PLLC 52,200.00 $2,200.00

Lawson Engineering & Technical

Services, Inc. $125,000.00 $125,000.00

United Bank $500.00 $500.00

Spilman, Thomas & Battle, PLLC $10,000.00 510,000.00

$0.00

$0.00

TOTALS $142,120.00 $142,120.00 $0.00

ADOPTED BY THE North Beckley PSD, at their meeting held the 11th day of June 2015.

North Beckley Public Service District

BY: 

Its: Chairman



NORTH BECKLEY PSD

STANAFORD ACRES SEWER PROJECT

INVOICES THROUGH JUNE 11, 2015

Payment is approved to the following vendors for their respective invoices:

PAYEE

ADMINISTRATIVE

Region I PDC

EXPLANATION

March and April 2015 Invoices

AMOUNT

$4,420.00

ENGINEERING

Lawson Engineering, Inc. Invoice# 00036- Design $110,000; Bidding & Negotiation $15,000 $125,000.00

LEGAL 

Rist, Higgins & Associates, PLLC Billing dates 3/31/15 $2,200.00

ACCOUNTING

BOND COUNSEL 

Spilman, Thomas & Battle, PLLC Invoice # 5257742 $10,000.00

United Bank

CONSTRUCTION

Registrar Fee $500.00

TOTAL AMOUNT $142,120.00



North Beckley PSD Stanaford Acres Sewer Project #2010S-1467

IJDC LOAN

As of June 11, 2015

IJDC LOAN SCHEDULE B

BUDGET

Adjustments FINAL

BUDGET

Pald Prior to

this Draw

Requested

this draw

Requested

to date

Remaining

Funds

Administration $55,000.00 $55,000.00 $0.00 $4,420.00 $4,420.00 $50,580.00

Legal - Project Attorney (Rist) $30,000.00 $30,000.00 $0.00 $2,200.00 $2,200.00 $27,800.00

Legal - PSC Attorney (Riggs) sio,000.00 $10,000.00 $0.00 $0.00 $10,000.00

Engineer - Final Design stio,000.00 $110,000.00 $0.00 $110,000.00 $110,000.00 $0.00

Engineer - Bidding & Neg. $15,000.00 $15,000.00 $0.00 $15,000.00 $15,000.00 $0.00

Engineer - RPR $90,000.00 $90,000.00 $0.00 $0,00 $90,000.00

Engineer - Const. Admin. $120,000.00 $120,000.00 $0.00 $0.00 $120,000.00Engineer - Construction
Stakeout sis,000.00 $18,000.00 $0.00 $0.00 $18,000.00

Engineer - Record Drawings s12,000.00 $12,000.00 $0.00 $0.00 $12,000.00

Engineer - One year
Certification 52,000.00_ $2,000.00 $0.00 $0.00 $2,000.00

Accounting $12,500.00 $12,500.00 $0.00 $0.00 $12,500.00

of Ways $3,625.00 $3,625.00 $0.00 $0.00 $3,625.00
[Right

Construction $1,528,000.00 $1,528,000.00 $0.00 $0.00 $1,528,000.00

Construction Contingency $76,400.00 $76,400.00 $0.00 $0.00 $76,400.00

Registrar Fees $500.00 $500.00 $0.00 $500.00 $500.00 $0.00

Bond Counsel (Spilman) sio,000.00 $10,000.00 $0.00 $10,000.00 $10,000.00 $0.00

$0.00 $0.00 $0.00

Total $2,093,02'5.00 $0.00 $2,093,025.00 $0.00 $142,120.00 $142,120.00 $1,950,905.00



North Beckley PSD Stanaford Acres Project #20135-1467

IJDC LOAN - BID UNDERRUN

As of June 11, 2015

AML - COALDALE MTN

Legal - Project Attorney
(Rist) Bid underrun

SCHEDULE B

BUDGET

$7,500.00

Adjustments FINAL

BUDGET

Paid Prior to

this Draw

Requested

this draw

Requested

to date

Remaining

Funds

$7,500.00 $0,00 $0.00 $7,500.00

Engineer - Final Design
(Bid Underrun) $9,500.00 $9,500.00 $0.00 $0.00 $9,500.00

Engineer - Const admin
Bid underrun $3,25000 $3,250.00 $0.00 $0.00 $3,250.00

Sites & Other Lands Bid
underrun $2,000.00 $2,000.00 $0.00 $0.00 $2,000.00

Construction Bid underrun $227,087.00 $227,087.00 $0.00 $0.00 $227,087.00
Construction Contingency
Bid underrun $12,500.00 $12,500.00 $0.00 $0.00 $12,500.00

Total $261,837.00 $0.00 $261,837.00 $0.00 $0.00 $0.00 $261,837.00



North Beckley PSD Stanaford Acres Sewer Project #2013S-1467

TOTAL PROJECT BUDGET

As of June 11, 2015

TOTAL PROJECT SCHEDULE B

BUDGET

Adjustments FINAL

BUDGET

Paid Prior to

this Draw

Requested

this draw

Requested

to date

Remaining

Funds

Administration s55,000.00 $55,000.00 $0.00 $4,420.00 $4,420.00 $50,580.00

Legal - Project Attorney (Rist) $30,000.00 $30,000.00 $0.00 $2,200.00 $2,200.00 $27,800.00

Legal - Project Attorney (Rist)
Bid underrun $7,500.00 $7,500.00 $0.00 $0.00 $7,500.00

Legal - PSC Attorney (Riggs) sio,000.00 $10,000.00 $0.00 $0.00 $10,000.00

Engineer - Final Design Vio,000.00 $110,000.00 $0.00 $110,000.00 $110,000.00 $0.00

Engineer - Final Design (Bid
Underrun) $9,500.00 $9,500.00 $0.00 $0.00 $9,500.00

Engineer - Bidding & Neg. $15,000.00 $15,000.00 $0.00 $15,000.00 $15,000.00 $0.00

Engineer - RPR $90,000.00 $90,000.00 $0.00 $0.00 $90,000.00

Engineer - Const. Admin. $120,000.00 $120,000.00 $0.00 $0.00 $120,000.00
Engineer - Const admin Bid
underrun $3,250.00 $3,250.00 $0.00 $0.00 $3,250.00Engineer - Construction
Stakeout $18,000.00 $18,000.00 $0.00 $0.00 $18,000.00

Engineer - Record Drawings $12,000.00 $12,000.00 $0.00 $0.00 $12,000.00

Engineer - One year
Certification $2,000.00 $2,000.00 $0.00 $0.00 $2,000.00

Accounting $12,500.00 $12,500.00 $0.00 $0.00 $12,500.00

Sites & Other Lands $15,000.00 $15,000.00 $0.00 $0.00 $15,000.00

Sites & Other Lands Bid
underrun $2,000.00 $2,000.00 $0.00 $0.00 $2,000.00

Right of Ways $3,625.00 $3,625.00 $0.00 $0.00 $3,625.00

Construction $1,528,000.00 $1,528,000.00 $0.00 $0,00 $1,528,000.00

Construction Bid underrun $227,087.00 $227,087.00 $0.00 $0.00 $227,087.00

Construction Contingency $76,400.00 $76,400.00 $0.00 $0.00 $76,400.00
Construction Contingency Bid
underrun $12,500.00 $12,500.00 $0.00 $0.00 $12,500.00

Registrar Fees $500.00 $500.00 $0.00 $500.00 $500.00 $0.00

Bond Counsel (Spilman) sio,000.00 $10,000.00 $0.00 $10,000.00 $10,000.00 $0.00

Total $2,369,862.00 50.00 $2,369,862.00 $0.00 $142,120.00 $142,120.00 $2,227,742.00



NORTH BECKLEY PSD STANAFORD ACRES SEWER PROJECT
SCHEDULE B MAY 14, 2015 ** POST BID DRAFT**

A. COST OF PROJECT Total

IJDC Loan

(1%40 yrs)

IJDC Loan (1%
40yrs)

UNDERRUN
FUNDS

PSD

Contribution

1 Construction
CONTRACT #1 Stanaford Acres Replacement $ 1,528,000.00 $ 1,528,000.00* Line Extension (Bid underrun) $ 227,087.00 $ 227,087.00Construction Contingency LIMIT TO 5% OF CONSTRUCTION $ 88,900.00 $ 76,400.00 $ 12,500.002 Technical Services (Lawson)
a. Preliminary Design $ -
b. Final Design (+ $9,500 bid underrun) $ 119,500.00 $ 110,000.00 $ 9,500.00c. Bidding & Negotiation $ 15,000.00 $ 15,000.00d. RPR $ 90,000.00 $ 90,000.00e. Engineering During Construction (+ $3,250 bid underrun) $ 123,250.00 $ 120,000.00 $ 3,250.00f. Special Services

i Construction Stakeout $ 18,000.00 $ 18,000.00ii Record Drawings $ 12,000.00 $ 12,000.00iii Engineering Surveys & Topo $
iv Mat'Is & Equipment Inspections $ -
v Field Investigations $ -
vi One year Certification $ 2,000.00 $ 2,000.00vii Environmental Assesment $
viii Special Meetings $ -

3 Legal & Fiscal (Spilman)
a. Project Attorney (John Rist) (+$7,500 bid underrun) $ 37,500.00 $ 30,000.00 $ 7,500.00b. PSC Attorney (S. Riggs sub under Rist) $ 10,000.00 $ 10,000.004 Administrative Services
a. Project Administrator (Reg. 1) $ 55,000.00 $ 55,000.00b. Other Admin costs $ -

5 Accounting (Blackwell) $ 12,500.00 $ 12,500.006 Sites & Other Lands (+ $2,000 bid underrun) $ 17,000.00 $ 2,000.00 $ 15,000.007 Permits $ -
a. Right-of-way Activities $ 3,625.00 $ 3,625.00

8 TOTAL of Lines 1 through 7 $ 2,359,362.00 $ 2,082,525.00 $ 261,837.00 $ 15,000.00B. COST OF FINANCING
9 Interim Financing

$ - -$$10 Capitalized Interest $ - $
11 Registrar Fee $ 500.00 $ 500.0012 Bond Counsel (Spilman) $ 10,000.00 $ 10,000.0013 Cost of Financing (Lines 10 thru 13) $ 10,500.00 $ 10,500.00 $

14 TOTAL PROJECT COST(Line 8 plus Line 13) $ 2,369,862.00 $ 2,093,025.00 $ 261,837.00 $ 15,000.00
C. SOURCES OFOTHER FUNDS

16 Federal Grants $
$17 State Grants

$
$ 18 Other Grants $-
$ -19 Any Other Source (PSD) $ 15,000.00 - $ 15,000.0020 TOTAL GRANTS (Lines 16 through 19) $ 15,000.00 $ - $ - $ 15,000.00

21 Size of Bond Issue (Line 15 minus Line 20) $ 2,354,862.00 $ 2,093,025.00 $ 261,837.00 $ _Prepared by Region I Planning & Development Council

z
Beckl

Engineer

Datb

6// /e0/5— -

Date



Region 1 Planning & Development
1439 E. Main Street, Suite 5
Princeton, WV 24740

(304) 431-7225

North Beckley PSD
122 Clear Water Lane
Beckley, WV 25801

STATEMENT

Project:

North Beckley Stanaford Acres

Date of

Service Time Amount
Service

4/01/2015 Filing 0.5000 Hour $42.50
4/01/2015 Phone calls and follow-up 0.5000 $42.50
4/02/2015 Emails and follow-up 1.0000 Hour $85.00
4/02/2015 Entails and Follow-up 0.5000 $42.50
4/02/2015 Phone calls and foIlow-up 1.5000 $127.50
4/06/2015 Project Management 0.5000 $42.50
4/08/2015 Attended Meeting - IJDC RE time extension 5.0000 $425.00
4/08/2015 Conference Call 0.5000 $42.50
4/09/2015 Attended Meeting 3.5000 $297.50
4/10/2015 Phone calls and follow-up - RE: undeerrun request 0.5000 $42.50
4/10/2015 Letter - to IJDC RE: underrun request 0.5000 $42.50
4/13/2015 Ernails and Follow-up RE: underrun 1.5000 $127.50
4/16/2015 Emails and follow-up 0.5000 Hour $42.50
4/16/2015 Emails and Follow-up RE: conf call 0.5000 $42.50
4/17/2015 Project Management 0.5000 $42.50
4/21/201.5 Phone calls and follow-up 1.5000 $127.50
4/21/2015 Project Management - underrun 3.0000 $255.00
4/21/2015 Attended Meeting 4.0000 $340.00
4/21/2015 Miscellaneous - Revised Schedule B 1.5000 Hour $127.50
4/22/2015 Project Management - underrun 1.5000 $127.50
4/22/2015 Ernails and Follow-up 0.5000 $42.50
4/24/2015 Emails and Follow-up 0.5000 $42.50
4/28/2015 Project Management 1.0000 $85.00
4/29/2015 Emails and follow-up 0.5000 Hour $42,50
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Region 1 Planning & Development
1439 E. Main Street, Suite 5
Princeton, WV 24740

(304) 431-7225

North Beckley ?SD
122 Clear Water Lane
Beckley, WV 25801

STATEMENT

Project:

North Beckley Stanaford Acres

Date of

Service Time Amount
Service

4/30/2015 Project Management

Total for Project North Beckley Stanaford Acres

1.0000

32.5000

$85.00

$2,762.50

67;2 ason Roberts, !xecutive Director
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Region 1_ Planning & Development
1439 E. Main Street, Suite 5
Princeton, WV 24740

(304) 431-7225

North Beckley PSD
122 Clear Water Lane
Beckley, WV 25801

STATEMENT

Project:

North Beckley Stanaford Acres

Date of

Service Time Amount
Service

3/04/2015 Pre bid Project Management 0.5000 $42,50
3/04/2015 Pre bid Attended Meeting 2.0000 $170.00
3/12/2015 Attended Meeting 2.5000 $212.50
3/17/2015 Emails and follow-up re: Checking Account 0.5000 Hour $42.50
3/17/2015 Conference call Prep and follow up 1.0000 Hour $85.00
3/18/2015 Filing 0.5000 Hour $42.50
3/18/2015 Emails and Follow-up 0.5000 $42.50
3/18/2015 Conference Call 0.5000 $42.50
3/18/2015 Project Management 0.5000 $42.50
3/19/2015 Planning 0.5000 $42.50
3/20/20)5 Emails and Follow-up RE: census figures 0.5000 $42.50
3/20/2015 Bid Opening Attended Meeting 3.5000 $297.50
3/20/2015 Planning 1,0000 $85.00
3/ 20/ 2015 Emails and Follow-up 0.5000 $42.50
3/23/2015 Planning 1.0000 $85.00
3/23/2015 Conference Call 0.5000 $42.50
3/ 23/ 2015 Conference call 1.0000 Hour $85.00
3/23/2015 Emails and follow-up RE: bank account 1.0000 Hour $85.00
3/31/2015 Bank Reconciliation 0.5000 Hour $42.50
3/31/2015 Set Up Quickbooks Accounts 1.0000 Hour $85.00

Total for Project North Beckley Stanaford Acres 19.5000 Hour $1,657.50

Jason Robep s Executive Director
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North Beckley PSE3

STAHAFORD ACRES SEWER PROJECT
REGION I PLANNING & DEVELOPMENT COUNCIL

IJDC ADMINISTRATIVE COSTS

Contract Amount $55,000

IJDC CLOSING DD 1 6-11-15 $4,420.00

Total Requested to Date $4,420.00

Contract Amount $55,000.00

Requested to Date $4,420.00

Balance Remaining $50,580.00



LAWSON ENGINEERING &
TECHNICAL SERVICES, INC.

P.O. Box 1419 144 Oleander Drive
Beckley, West Virginia 25801

March 31, 2015

North Beckley Public Service District
122 Clear Water Lane
Beckley, West Virginia 25801

PROCESS FOR PA)

GRANT#

LINE

BY  

_Tv:1
G-

Re: Stanaford Acres
UDC Project # 2013S-1467

INVOICE # - 00036

Design

Bidding & Negotiating
Phase & Surveying

SubTotal $ 125,000.00

Less Previous Payment

$ 110,000.00

$ 15,000.00

- 7,500.00 1143111-- 
1•1)P5 COV

TOTAL THIS INVOICE $ 117,500.00

Please Remit Payment to:
Lawson Engineering & Technical Services, Inc.

P.O. Box 1419
Beckley, WV 25801



LAWSON ENGINEERING, INC. - NORTH BECKLEY PSD STANAFORD ACRES SEWER PROJECT 
CONTRACT DATE JULY 17, 2013

TOTAL (MOUNT PRELINIINARI DESIGN FINAL DESIGN BIDDING A NEC CONSTRUCT/ON ADMIN RPR CONST STAKEOUT RECORD DRAWINGS 1 sz R CERT.
Original agreement $367,000.00 5110,000.00 $15,000.00 $120,000.00 $90,000.00 $18,000.00 $12,000.00 $2,000.00Amendment #t Bid Underru 512,750.00 $9,500.00 $3,250.00

$0.00
50.00
50.00
50.00
$0.00

TOTAL CONTRACT' 5379,750.00 $0.00 $119,500.00 $15,000.00 5123,250.00 $90,000.00 518,000.00 512,000.00 52,000.00
IJDC 0I10 CLOSING 6-11-15 25,000.00 5110,000.00 515,000.00

50.00
$0.00 1
50.00
S0.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
50.00
$0.00
$0.00
50.00
$0.00
50.00
50.00
50.00
50.00

SPENT TO DATE 5125,000.00 50.00 5110,000.00 515,000.00 $0.00 $0.00 50.00 50.00 $0.00

1101AL. AMOUNT $379,750.00 $0.00 5119,500.00 515,000.00 S123,250.00 590,000.00 518,000.00 11 512,000.00 $2,000.00 iSPENT TO DATE 5125,000.00 $0.00 $110,000.00 $15,000.00 $0.00 $0.00 1 $0.00 $0.00 $0.00
!

BALANCE REMAINING 5254,750.00 I $0.00 $9,500.00 $0.00 5123,250_00 590,000.00 518,000.00 512,000.00 52,000.00 1PERCENT COMPLETE 32.92% 4DIV/0! 92.05% 100.00% 0.00% 0.00'11, 0.00% 0.00% 0.00%
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RIST, HIGGINS & ASSOCIATES, P.L.L.C.
1800 Harper Road

Beckley, West Virginia 25801

304-255-1400

North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801-9801

PREVIOUS BALANCE: 51,395.00

DATE PROFESSIONAL SERVICES RENDERED
03/05/15 Review of corresponcence from Riggs.

Correspondence to & from Sheatsley, Review of
orders in condemnation case. Telephone conference
with Donna. Telephone conference with Sheatsley.

03/06/15 Review of order regarding Harvey.
03/09/15 Telephone conference with Eric.

03/12/15 Review of drug policy. Attendance at meeting.
03/18/15 Review of PSC order & various correspondence

regarding SAS. Telephone conference with Eric.
03/19/15 Review of various correspondence from Eric &

Susan & Donna. Review of dismissal regarding
condemnation case.

03/20/15 Attendance at bid opening. Telephone conference
with Susan Riggs.

03/23/1S Attendance at in conference call.

03/23/15 Review of correspondence from Sheatsley. Review
,of information from Lawson. Review of
correspondence from Gee.

03/24/15 Correspondence to & from Sheatsley.
Correspondence to Riggs.

03/30/15 Telephone conference with Mike. Review of
correspondence & PSC filings from Riggs.

PAGE 1
BILLING DATE: 03/31/15
ACC'T NO.: .1FR-1804

AMOUNT

PROCESS FOR PAYMEN1

43513s
GRANT # WISS P i...1

i 
..1.i. 10_ ItiVi

LINE 1 ' War 
BY  ------  DATE  522..15 

Total of New Services: 
2,200.00

DATE PAYMENT AMOUNT
03/17/15 

1,395,00
Total of New Payments: 

1,395.00
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RIST, HIGGINS & ASSOCIATES, P.L.L.C.
1800 Harper Road

Beckley, West Virginia 25801

North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801-9801

ACCOUNT SUMMARY

304-255-1400

PAGE 2
BILLING DATE:
ACCT NO.:

03/31/15
.1FR.1804

PREVIOUS BALANCE:

NEW SERVICES:
NEW EXPENSES:

NEW PAYMENTS:

TOT. CURRENT PERIOD:

CURRENT BALANCE:

$1,395.00

$2,200.00
$0.00

$1,395,00

$2,200,00
S2,200.00

Payments Received After the Bill Date Are Not Included On This Bill
We Appreciate Your Business



Rist Higgins and Associates PLLC

Contract dated: December 13, 2012

CONTRACT AMOUNT $10,000.00

Amendment #1 5-2-13
$30,000.00

TOTAL AMOUNT $40,000.00

IJDC DD#1 Clsoing 6-11-15
$2,200.00

—
.

AMOUNT SPENT TO DATE $25200.00

CONTRACT AMOUNT 

REQUESTED TO DATE

AMOUNT REMAINING 

% REMAINING  

$40,000.00

$2,200.00

$37,800.00

94.50%



SPILMAN THOMAS & BATTLE piic
ATTORNEYS AT LAW

Direct Dial: (304) 340-3826
E-mail: bhelmick@spilmanlaw.corn

May 21, 2015

NORTH BECKLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 2015 SERIES B

(WEST VIRGINIA INFRASTRUCTURE FUND)

Donna Sawyers, General Manager
North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801-3159

Invoice Number: 5257742

Legal fees for professional services rendered in connection with the above-referenced bond issue
to close on June 18, 2015.

Legal fees and expenses:
Bond Counsel Services $10,000.00

Wire to: Branch Banking & Trust Co.
Credit: Spilman Thomas & Battle, PLLC
Swift Code: BRBTUS33
ABA Number Routing 14: 051503394
Account Number: 0005176768470
Invoice Number: 5257742
Re: File No: 018326.0004

7337827 (018326.0004)

GRAN T#_)_elPk
LINE IT II it •

BY DATE  5.2.2.45

Total Due - $10,000.00

PROCESS FOR PAYMENT
426155194r!

AtAi4

Spilman CenterCenter 1 300 Kanawha Boulevard, East 1 Post Office Box 273 1 Charleston, West Virginia 25321-0273
www.spilmanlaw.com 1 304.340.3800 1 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia



11 UNITED BANK
NI WEST VIRGINIA'S BANK

PROCESS FOR PAYMENT

GRANT# IAL&S111. 

LINE IT PA. 71.40A -610
INVOICE By DATE

Date: June 10, 2015

To:

Re:

North Beckley Public Service District
122 Clear Water Lane
Beckley, WV 25801

North Beckley Public Service District
Sewer REvenue Bonds
Series 2015 B

Amount Due: $ 500.00

Please remit to

Acceptance Fee $ 500.00 

Total $ 500.00

United Bank
Corporate Trust Department
P. O. Box 393
Charleston, WV 25322
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