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§ 16-12-14

PUBLIC HEALTH

If a majority of the votes cast at such election shall be in favor of
disconnection, and if the trustees of such sanitary district shall, by ordinance,
disconnect such territory, thereupon the county court of the county in which
the original petition for the formation of such sanitary district was filed, shall
enter an appropriate order in the records of the said county court and
thereafter such territory shall henceforth be deemed disconnected from such
sanitary district. (1933, Ex. Sess., ¢. 24, 8§ 140

Editor’s notes. — For construction of the
county court as the county commission, see
W.Va. Const, art. IX, § 9,

ARTICLE 13.

SEWAGE WORKS AND STORMWATER WORKS.

Sec.

16-13-1. Acquisition, operatien, etc., of works;
acquisition of property; issu-
ance of bonds.

Sanitary board to supervise and con-
tro} construction, etc., of works;
appointment of board; defini-
tions,

Powers of sanitary board; contracts;
employees; compensation
thereof, extensions and im-
provements; replacement of
damaged public works.

Payment of preliminary expenses of
surveys, etc.

Ordinance necessary before acquisi-
tion or construction of warks.

Publication and hearing upon ordi-
nance.

Acquisition by condemnation or pur-
chase.

Cost of works.

Contracts and obligations incurred to
be paid for solely by revenue
bonds.

16-13-10. Interest on and redemption of bonds;
form; statement on face of bond;
negotiability; exemption from
taxation; registration; execu-
tion; sale; disposition of surplus
proceeds; additional and tempo-
rary bonds,

16-13-11. Additional bonds to extend or im-
prove works.

15-13-12. Additional bonds for extension, ete.,
of works to have equal priority
with original bonds.

16-13-13. Application of revenue from honds;
lien.

16-13-14. Securing bonds by trust indenture.

16-13-15. Sinking fund; transfer of balance of
net revenues.

16-13-2.

16-13-3.

16-13-4,
16-13-5.
15-13-6.
16-13-7.

16-13-8.
16-13-9.
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Sec.

16-13-16. Rates for service: change or readjust.
ment; hearing; lien and recov-
ery; discontinuance of services.

16-13-17. Government units subject to estab-
lished rates.

16-13-18. Supervision of works by sanitary
board; organization of board;
qualifications, terms and com-
pensation of members,

16-13-18a. Publication of financial statement.

16-13-19. Contract with other municipalities
for service of works; powers of
lessee as to rates; intercepting
SeWers.

16-13-20. Discharge of lien on property ac-
quired.

16-13-21. Actionn on certificates or attached
COUpPONS; receivers,

16-13-22. Powers conferred in addition to ex-
isting powers; jurisdictien out-
side corporate limits,

16-13-22a. Grants, loans and advances,

16-13-22b. Contracts for abatement of pollu-
tion.

16-13-22c. Refunding bonds.

16-13-22d. Suberdination of bonds.

16-13-22a. Operating contract.

16-13-22f. Exemption of bonds from taxation.

16-13-22g. Covenants with bondholders.

16-13-23. Article deemed full autherity for con-
struction, etc., of works and is-
sue of bonds; alternative
method; powers of state depart-
ment of health unaffected.

16-13-23a. Additional powers of municipality
upon receipt of order to cease
peliution.

16-13-24. Article to be construed liberally.




SEWAGE WORKS AND STORMWATER WORK

Constitutionality, — See Brewer v. City of
Point Pleasant, 114 W, va, 572, 172 S.E. 717
(1934); Stevenson v, City of Bluefield, 39 7
Supp. 462 (S.D.W. Va. 1841); West Virginia
Water Serv. Co, v. Cunningharm, 143 W Va. 1,
98 3.E.2d 891 {(1957).

Obligations incurred by a city under the
authority of this article Permitting the issuance

of revenue bonds for the construction of sewers

are not to be deemed “debts” within the consti-
tutional inhibition, Uniteqd States v. City of
Charleston, 149 F. Supp. 866 (8.D.W, Va. 193563,
commented on in 60 W. Va. L. Rev 105 (1957).

In general. — The effact of the provisions of
this article is to authorize ang empower a
municipal corporation in this State o own,
construct, equip, operate and maintain sewer
systems, to place the construction, operation
and management of such systems under the
supervision and contre} of a sanifary hoard
eppointed by the governing body, to authorize
such board to operate, manage and contro)
them and to order and complete any extensions
or betterments that the board may deem expe-
dient. State ex re]. City of Wheeling v. Renick,
145 W. Va. 640, 116 S.E.94 783 {1960).

Conflict of laws, — There is no confliet
between this article, avthorizing a city to incur
expenses which are to be payable solely from
the proceeds of revenue bonds, and the genera)
statutory limitations on the expenditure of
money and incurring of obligations with respect
to funds produced by tax levies. United States
v. City of Charleston, 149 F. Supp. 866 (S.D.W,
Va. 1956), commented on in 60 W. Va. L, Rev.
105 (1957},

Legislative intent, — It appears clear that

§ 16-13-1. Acquisition,
tion of Property;

operation, etc.,

§ 18-13-1

the legislature recognized the need for munijci.
pal utility systems; however, it did not wish the
municipality to become generally cbligated for
the building or acquisition of the system, Fi.
nancing is provided for primarily by revenue
bords, and bondholders are assured of a safe
investment through the collection of sufficient
user charges to serviee the bonds and maintain
the assets of the system. Op. Att'y Gen., April 3,
1979,

Limitations. — Where & city made an agree-
ment with the federa] works administrator yn-
der the War Mobilization and Reconversion Act
of 1944 with regard to advances of money to the
city for the purpose of plan preparation for
construction of a proposed sewage treatment
and disposal system, the limitation imposed by
this article would be read into the agreement,
since the parties are presumed to know the
extent of the city's authority to make a binding
contract. United States v, City of Charleston,
148 F. Supp. 866 (S.D.W. Va. 1956}, commented
on in 60 W. Va. L, Rev. 105 (1957).

Nonresidents, -— Municipality may not
coinpel nonresidents to connest with a munici-
pal sewer extended without its corporate limita,
48 Op. Att'y Gen. 19 (1958).

Ordinance held valid. -- An ordinance af a
municipal corporation, creating a sanitary
board and authorizing such sanitary board to
enier into contracts for the construction of a
sewage system, was within the police power of
the State delegated to municipalities by this
chapter. Wast Virginia Water Sepv. Co. w
Cunningham, 143 W, Va. 1, 98 SER.24 801
{1957,

of works; acquisi-
issuance of bonds,

(a) Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acquire, construct,
equip, operate and maintain within and/or without the corporate limits of such

municipal corporation:

(1) A sewage collection system and/or a sewage treatment plant or plants,

intercepting sewers, outfall sewers, force mains, pumping

statious, ejector

stations, and al] other appurtenances necessary or usefy] and convenient for

the collection and/or treatment, purification

manner, of the liquid and solid raste,

of such munieipal corporation and/or s
the municipa] sewerage system resul

System pursuant to section one-h
-this code; and

and disposal, in a sanitary

sewage, night soil and industria] waste
anitary district, ineluding acquisition of
ting from the severance of a combined
{§ 8-20-1b), article twenty, chapter eight of




§ 16-13-1 PUBLIC HEALTH

(2) A stormwater collection system and control system, including all lines,
pumping stations and all other facilities and appurtenances necessary or
useful and convenient for the collection and control of stormwater, and an
associated stormwater management program.

(b) Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to acquire by gift, grant,
purchase, condemnation, or otherwise, all necessary lands, rights-of-way and
property therefor, within and/or without the corporate limits of such municipal
corporation and/or sanitary district, and to issue revenue bonds to pay the cost
of such works and property.

(¢} Any municipality may serve and supply the facilities of such sewerage
system and a stormwater system and associated stormwater management
program within the corporate limits of the municipality and within the area
extending twenty miles beyond the corporate limits of such municipality:
Provided, however, That the municipality may not serve or supply the facilities
of such sewerage system or stormwater system within the corporate limits of
any other municipality without the consent of the governing body thereof:
Provided, That for stormwater systems, within the twenty miles beyond the
municipality’s corporate limits the only areas the municipality may serve and
supply shall be those areas from which stormwater affects or drains into the
municipality.

(d) No obligations shall be incurred by any municipality and/or sanitary
district in construction or acquisition except such as is payable solely from the
funds provided under the authority of this article.

(e) No municipal corporation or sanitary district may acquire, consiruct,
establish, extend, repair or equip or thereafter repair, maintain and operate a
combined waterworks, sewerage or stormwater system, which includes high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia Division of Highways without the
express agreement of the commissioner of highways. (1933, Ex. Sess., c¢. 25,
§ 1; 1955, c. 132; 1986, c. 118; 2001, ¢. 212)

Effect of amendment of 2001, — Acts
2001, c. 212, effective July 13, 2001, added
subsection designations, substituted “the” for
“such” throughout; in (a¥1), deleted “water.
works and sewerage” preceding “system”, de-
leted “shall have authority” from the end,
added (a}(2); in {bj, added “Any municipality. ..
empowered”, deleted “and any such” from the
end; in (¢}, added “Any”, inserted “and a
stormwater system and asseciated stormwaier
management program”, substituted “may not
serve” for “shall not serve®, inserted “or
stormwater system”, added the proviso; in (d),
deleted “such” preceding “municipality” and
“construction”; and added (e).

Use of territory in adjoining state autheo-

rized, — By this section and § 16-13-22 the
legislature intended, insofar as it could, to
confer upon such municipalities as might find
its exercise convenient, the right to make nee-
essary and appropriate arrangements for the
disposal of their sewage, even where that
course involved the use of territory in an ad-
joining state, Bernard v, City of Bluefield, 117
W. Va. 5586, 186 S.E. 298 (1938).

Quoted in State ex rel, City of Wheeling v.
Renick, 145 W. Va, 640, 116 S.E.2d 763 (1960).

Cited in City of Beckley v. Craighead, 125 W.
Va. 484, 24 S.E.2d 508 {1943); Delardas w.
Morgantown Water Comm'n, 148 W, Va. 778,
137 5.E.2d 426 {1964),
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SEWAGE WORKS AND STORMWATER WORK § 16-13-2

§ 16-13-2. Sanitary board to supervise and control con-
struction, etc., of works; appointment of board;
definitions,

{a) The construction, acquisition, improvement, equipment, custody, opera-
tion and maintenance of any works for the collection, treatment or disposal of
sewage and, in addition, for the collection and control of stormwater and the
collection of revenues therefrom for the service rendered thereby, shall be
under the supervision and control of a sanitary board appeinted by the
governing body as set forth in section eighteen [§ 16-13-18] of this article,

{(b) As used in this article, the following terms sha]) have the following
meanings unless the text clearly indicates otherwise,

(1) “Board” means the sanitary board as set up in section eighteen [§ 16-
13-18] of this article,

(2) “Governing body” means the mayor and council or other legally consti-
tuted governing body of any municipality.

(3) “Municipality” means any municipal corporation, incorporated city,
town, village or sanitary district in the state of West Virginia,

(4) “Sewage works” means a works for the collection and/or treatment,
purification and disposal of sewage, in i

(8) “Stormwater system” or “

conducting stormwater to, th
final outlet, including, but not limited to, any and all of the following: Inlets,
conduits, corals, outlets, channels, ponds, drainage easements, water quality
facilities, catch basins, ditches, streams, gulches, flumes; culverts, syphons,
retention or detention basing, dams, floodwalls, levies, pipes, flood control
systems and pumping stations, and associated stormwater management
program. The term “stormwater system” and “stormwater works” shall not
include highways, road and drainage tasements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.

(6) “Stormwater management program” means those activities associated
with the management, operation, maintenance and control of stormwater and
stormwater works, including, but not limited to, public education, stormwater
and surface runoff water quality improvement, mapping, planning, flood

forcement and any other activities required by state and
» That, as used in this article,

program” shall not include those activities associated with the management,
Operation, maintenance and control of highways, road ang drainage ease-
ments, and/or stormwater facilities constructed, owned and/or operated by the
West Virginia Division of Highways without the express agreement of the
Commissioner of highways.

(7) “Works” means sewage works and stormwater works either separately or
collectively. (1933, Ex. Sess., c. 25, § 2;2001, c. 212))
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§ 16-13-3 PUBLIC HEALTH

Effect of amendment of 2001. — Acts Quotied in State ex rel. City of Wheeling v
2001, c. 212, effective July 13, 2001, added Renick, 145 W. Va. 640, 116 5..2d 763 (1960).
subsection designations; in present (), deleted Stated in Berkeley County Pub. Serv. Sewer
“guch” preceding “works”, inserted “and, in ad-  Dist, v. West Va. Pub. Serv. Comm'n, 204 W. Va,
dition, for the collection and control of 279, 512 3.E.2d 201 (1998).
stormwater”, deleted “The term ‘works'” from Cited in United States v. City of Charleston,
the end: znd rewrote (b} to include the defini- 149 F. Supp. 866 (8.D.W. Va. 1956); Delardas v.
tions of “sewerage works”, “stormwater system” Morgantown Water Comm'n, 148 W. Va. 778,
or “stormwater works”, “stormwater manage- 137 S.E.2d 426 (19864). .
ment program”, and “works”.

§ 16-13-3. Powers of sanitary board; contracts; employees;
compensation thereof; extensions and im-
provements; replacement of damaged public

works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary Or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the financing of the acquisition or
construction of any works, or any trust indenture as provided for, shall be
approved by the governing body of the municipality before the same shall be
effective.

The board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attorneys, and other employees as in its judgment may
be necessary in the execution of its powers and duties, and may fix their
compensation, all of whem shall do the work as the board shall direct. All
compensation and all expenses incurred in carrying out the provisions of this
article shall be paid solely from funds provided under the authority of this
article, and the board shall not exercise or carry out any authority or power
herein given it so as to bind said board of said municipality beyond the extent
1o which money shall have been or may be provided under the authority of this
ariicle.

No contract or agreement with any contractor or contractors for labor and/or
material, exceeding in amount the sum of ten thousand dollars, shall be made
without advertising for bids, which bids shall be publicly opened and award
made to the best bidder, with power in the hoard to reject any or all bids.

After the construction, installation, and completion of the works, or the
acquisition thereof, the board shall operate, manage and control the same and
may order and complete any extensions, betterments and improvements of and
to the works that the board may consider expedient, if funds therefor be
available or are made available as provided in this article, and shall establish
rules and regulations for the use and operation of the works, and of other
sewers, stormwater conduits, and drains connected therewith so far as they
may affect the operation of such works, and do all things necessary or

expedient for the successful operation thereof, including, but not limited to,
those activities necessary to comply with all federal and state requirements,
including stormwater and surface runoff water quality improvement activities.

The sanitary board may declare an emergency situation in the event of
collector line breaks or vital treatment plant equipment failure and shall be
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SEWAGE WORKS AND STORMWATER WORK § 16-13-3
exempted from competitive bidding requirements and enter into direct pur-
chase agreements or contracts for the expenses. All public ways or public works
damaged or destroyed by the board in carrying out its authority under this
article shall be restored or repaired by the board and placed in their original
condition, as nearly as practicable, if requested so to do by proper autharity,

out of the funds provided by this article. (1933, Ex. Sess., c, 25, § 3; 1989, c.

133, 2001, cc. 143, 212))

Effect of amendment of 2001. — Acts
2001, c. 212, effective July 13, 2001, deleted
“such” throughout the section; in the third
undesignated paragraph, substituted “the sum
of ten thousand dollars” for “the sum of five
thousand dellars™ in the fourth undesignated
paragraph, substituted “may consider expedi-
ent” for “may deem expedient”, inserted
“stormwater conduits” and added “including. ..
improvement activities” at the end; and made
other, minor changes.

Editor’s notes. -~ Acts 2001, c. 143, effective
July 10, 2001, also proposed to amend this
section; however, the amendments therein have
been deemed superceded by those found in Acts
2001, c¢. 212, which are set out above, The
superceded amendment, set out below, would
have substituted “the sum of ten thousand
dollars™ for “the sum of five thousand dollars™.

Chapter 143 read:

“I'he board shal! have power to take all steps
and proceedings and to make and enter into all
contracts or agreements necessary or inciden-
tal to the performance of its duties and the
execution of its powers under this article: Pro-
vided, That any contract relating to the financ-
ing of the acquisition or construction of any
such works, or any trust indenture as herein-
after provided for, shall be approved by the
governing body of such municipality before the
same shall be effective. The board may employ
engineers, architects, inspectors, superinten-
dents, managers, collectors, attorneys, and
such other employees as in its judgment may be
necessary in the execution of its powers and
duties, and may fix their compensation, all of
whom shall do such work as the board shall
direct. All such compensation and all expenses

incurred in carrying out the provisions of this
article shall be paid solely from funds provided
under the authority of this article, and the
board shall not exercise or carry out any au-
thority or power herein given it so as to bind
said board of said municipality beyond the
extent to which money shall have been or may
be provided under the autharity of this article.
No contract or agreement with any contractor
or contractors for labor and/er material, exceed-
ing in amount the sum of ten thousand dollars,
shall be made without advertising for bids,
which bids shall be publicly opened and award
made to the best bidder, with powser in the
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beard to reject any or all bids. After the con-
struction, installation, and completion of the
works, or the acquisition thereof, the board
shall operate, manage and control the same
and may order and complete any extensions,
betterments and improvements of and to the
works that the board may deem expedient, if
funds therefor be available or are made avail-
able as provided in this article, and shall astab-
lish rules and regulations for the use and
operation of the works, and of other sewers and
drains connected therewith so far as they may
affect the operation of such works, and do all
things necessary or expedient for the successful
operation thereof, The sanitary board may de-
clare an emergency situation in the event of
collector line breaks or vital treatment plant
equipment failure and shall be exempted from
competitive bidding requirements and enter
into direct purchase agreements or contracts
for such expenses. All public ways or public
works damaged or destroyed by the board in
carrying out its authority under this article
shall be restored or repaired by the board and
placed in their original conditior, as nearly as
practicable, if requested so to do by proper
authority, out of the funds provided by this
article.”

Immunity. — A contractor under contract
with the sanitary board of a municipality for
construction of a sewage treatment and dis-
posal system is not entitled to the governmen-
tal immunities of the municipality incident to
the consiruction project, West Virginia Water
Serv. Co. v. Cunningham, 143 W, Va. 1, 98
S.E.2d 891 (1957).

Third party. — Where a contract between a
municipal sanitary board and a contracter, pro-
viding for the construction of a sanitary sewage
system, provides inter alia that “existing sur-
face, overhead or subsurface structures dam-
aged or destroyed by reason of the contractor’s
operations shall be promptly repaired or re-
placed in a satisfactory manner at the cost and
expense of the confractor,” and the contractor
by job order requests enters into a contract with
an existing water company to remove certain of
the latter’s water pipes which interfere with
the construction of the sewage system, the
contractor, in a notice of motion for judgment
proceeding instituted by the water company, is
liable for the expense so incurred. West Vir-




§ 16-13-4 PUBLIC HEAILTH

ginia Water Serv. Co. v. Cunningham, 143 W, Stated in State ex rel. City of Wheeling v
Va. 1, 88 3.E.2d 891 (1957). Renick, 145 W, Va. 640, 116 §.F.2d 763 (1960),

§ 16-13-4. Payment of preliminary expenses of surveys,
etc.

All necessary preliminary expenses actually incurred by the board of any
municipality in the making of surveys, estimates of costs and of revenue,
employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
to the issue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the following manner. Said board may from
time to time certify such items of expense to the clerk or recorder of said
municipality, directing him to pay the several amounts thereof, and thereupon
said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a
special appropriation being made therefor by the governing body; or, in case
there are no general funds of such municipality not otherwise appropriated,
the clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing hody shall thereupon at once make such transfer of funds, or
authorize such temporary loan in the same manner that other temporary loans
are made by such municipality: Provided, however, That the fund or funds of
such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the sale of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such
revenue bonds until the same has been repaid as herein provided. (1933, Ex.
Sess., ¢, 25, § 4.)

Advances. — Money used in preliminary  1956), commented on in 60 W. Va. L. Rev. 105
engineering work prior to actually beginning (1957).
censtruction of a sewage disposal system need The United States was held entitled to re-

not be handled by the sanitary board in zccor-  cover from a city the amount of three advances
dance with the provisions of §§ 16-13-1, 16- of meney made to the city by the federal works
13-18 and this section. The sanitary boardisan  agency for the purpose of plan preparation for
agency of the city. This article merely requires  construction of a proposed sewage treatment
that the construction and maintenance of the and disposal system, and the city sanitary
project be under the supervision and control of  board was ordered to issue a requisition to the
the sanitary board. A method is provided trustees, into whose hands proceeds of future
whereby the sanitary beard may meet its own  bond issues came, to repay such advances out of
necessary preliminary expenses; but the city, in  any funds in its hands comprising proceeds of
the early stages of the project, during that revenue bond issues. United States v. City of
pericd in which the city has not even decided to  Charleston, 149 T. Supp. 866 (S.D. W, Va. 1956),
go ahead with the work, and when there is no  commentsd on in 60 W. Va. L. Rev. 105 (1957).
sanitary board in existence, is not prevented by Repayment. — A municipality is authorized
any provision in the article from obtaining toincur obligations for the purpose of defraying
advances for plan preparaticn by any procedure preliminary expenses of sewer projects, pro-
which it may see fit to adopt. United States v.  vided repayment of such obligations is to be
City of Charleston, 149 F. Supp. 866 (S.D.W. Va. made salely from the proceeds of revenue
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SEWAGE WORKS AND STORMWATER WORK § 16-13-7

bonrds, and not in any way from tax levies, Supp. 866 (S.D.W, Va. 1956), commented on in
United States v. City of Charleston, 145 F. 60 W, Va. L. Rev, 104 (1957). -

§ 16-13-5. Ordinance necessary before acquisition or con-
struction of works.

- Before any municipality shall tonstruct or acquire any works under this
article, the governing body shall upon petition of the board, enact an ordinance
or ordinances which shall: (a) Set forth a brief and general description of the
works and, if the same are to be constructed, a reference to the preliminary -
report which shall heretofore have been prepared and filed by an engineer
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the
engineer chosen as aforesaid; (c) order the construction or acquisition of such
works; (d) direct that revenue bonds of the municipality shall be issued
pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and (e) contain such other Provisions as may be necessary
in the premises. (1933, Ex. Sess., ¢. 25, § 5.)

Quoted in United States v. City of Charles- Stated in State ex rel. City of Wheeling v.
ton, 148 F. Supp. 8668 (S.D.W, Va. 1956), Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

§ 16-13-6. Publication and hearing upon ordinance.

After such ordinance shall have been adopted, an abstract of the ordinance,
determined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the fellowing described
notice, shall be published as a Class IT legal advertisement in compliance with
the provisions of article three [§§ 59-3-1 et seq.], chapter fifty-nine of this
Code, and the publication area for such publication shall be the municipality.
The ‘notice shall state that said ordinance has been adopted, and that the
municipality contemplates the issuance of the bonds described in the ordi-
nance, and that any person interested may appear before the governing body
upon a certain date, which shall not be less than ten days subsequent to the
first date of publication of such abstract and notice which shall not be prior to
the last date of publication of such abstract and notice, and present protests,
At such hearing all objections and suggestions shall be heard and the
governing body shall take such action as it shall deem proper in the premises:
Provided, however, That if at such a hearing written protest is filed by thirty
percent or more of the owners of real estate situate in said municipality, then
the governing body of said municipality shall not take further action unless
four fifths of the qualified members of the said governing body assent thereto.
(1938, Ex. Sess., ¢. 25, § 6; 1967, c. 105; 1981, 1st Ex. Sess., e. 2.)

§ 16-13-7. Acquisition by condemnation or purchase.

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and other property, real
or personal, deemed necessary or convenient for the construction of any such
works, or for extensions, improvements, or additions thereto, and in connection
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therewith may have and exercise ail the rights, powers and privileges of
eminent domain granted to municipal corporations under the laws relating
thereto. Title to property condemned shall be taken in the name of the
muuicipality. Proceedings for such appropriation of property shall be under
and pursuant to the provisions of chapter fifty-four [§§ 54-1-1 et seq.], of the
Code of West Virginia, one thousand nine hundred thirty-one, and acts
amendatory and supplemental thereto: Provided, That the municipality shal]
be under no obligation to accept and pay for any property condemned, and shall
in no event pay for any property condemned or purchased, except from the
funds provided pursuant to this article; and in any proceedings to condemn,
such orders may be made as may be just to the municipality and to the owners
of the property to be condemned, and an undertaking or other security may be
required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, but
such undertaking or security shall impose no liability upon the municipality
except such as may be paid from the funds provided under the anthority of this
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upon such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works already
constructed by purchase or condemnation, the board at or before the time of
the adoption of the ordinance described in section five [§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be effective for their
purpose, and an estimate of the cost of such improvements shall be included in
the estimate of the cost required by section five hereof, and such improvement
shall be made upon the acquisition of the works and as a part of the cost
thereof. (1933, Ex. Sess.,, e. 25,8 7))

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of acquisition or
construction thereof, the cost of all property, rights, easements, and franchises _
deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article; interest upon bonds prior to and during
construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned; engineering and legal
expenses; expense for estimates of cost and of revenues; expenses for plans,
specifications and surveys; other exXpenses necessary or incident to determin-
ing the feasibility or practicability of the enterprise, administrative expense,
and such other espenses as may be necessary or incident to the financing
herein authorized and the construction or acquisition of the works and the
placing of the works in operation and the performance of the things herein
required or permitted in connection with any thereof. (1933, Ex. Sess., ¢. 25,

§ 8.
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Advances. — Advances from the [United
States to a city for the purpose of plan prepa-
ration for construction of a proposed sewage
treatment and disposal system represent a part
of the cost of the works which should have heen
repaid out of the first proceeds received from
the sale of the first issue of revenue bonds. Such
repayment would not in any way incresse the
cost of the works; it was the very first item of
expense incurred in connection with the works.
Under the agreement between the city and the
United States, it was a lability from the mo-
ment construction of the sewage treatment and
disposal plant was begun. No disadvantage
would result to bondhelders as a result of the
payment of this just debt out of the proceeds of
a futare revenue bond isgue. United States v.
City of Charleston, 149 F. Supp. 866 (S.D.W, Va.
1956), commented on in 68 W. Va, L. Rev, 105
{1957).

§ 16-13-9

Preliminary expenses. — It is foreseen, as
shown in this section, that a city may probably
incur expenses in “determining the feasthility
or practicahility of the enterprise.” Such deter-
mination would of course be made prior to the
issuance of any revenue bonds, and prebably
before the creation of a sanitary board. It might
often result in a rejection of the project alto-
gether, in which event no revenue bonds would
be issued, and any obligation incurred by the
city might prove to be uncollectible. On the
other hand, if the project be undertaken by the
city, whatever foans may have been made on
the faith of the revenue bonds would or should
be included in the cost of the works and repaid
out of the proceeds of the bonds. United States
v. City of Charleston, 149 F. Supp. 866 (S.D.W,
Va. 1956), commented on in 60 W, Va. L. Rev.
1065 {1957).

§ 16-13-9. Contracts and obligations incurred to be paid
for solely by revenue bonds.

Nothing in this article contained shall be so construed as to authorize or
permit any municipality to make any contract or to incur any obligation of any
kind or nature except such as shall be payable solely from the funds provided
under this article. Funds for the payment of the entire cost of any of the works
referred to in this article, exciusive of any portions of the cost that may be
defrayed out of any grant or contribution, shall be provided by the issuance of
revenue bonds of the municipality, the principal and interest of which shail be
payable solely from the fund herein provided for the payment, and the bonds
may not, in any respect, be a corporate indebtedness of the municipality,
within the meaning of any statutory or constitutional limitations thereon. All
the details of the bonds shall be determined by ordinance or ordinances of the
municipality. (1933, Ex. Sess., ¢. 25, § 9; 1849, ¢, 93; 2001, ¢. 212))

Cross references. — See notes to § 16-13-8.

Effect of amendment of 2001. — Acis
2001, c. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “any of
the works referred to in this article” for “the
works”, and substituted “the bends may not” for
“the bonds shall not”,

Applicability. — The provisions of this ar-
ticle become a part of the contract between the
municipality and the bondholders as effectually
as if written verbatim in the bonds. The bond-
holders are bound by their contract in this
instance just as firmly as in any other legal
contract. Consequently, the bonds do not create
a corporate indebtedness of the municipality.
Brewer v. City of Point Pleasant, 114 W, Va.
572,172 S.E. 717 (1934); United States v. City
of Charleston, 149 F. Supp. 866 (S.D.W. Va.
1956}, commented on in 60 W. Va. L. Rev. 105
(1957).
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Contracts between municipalities. —
Under the provisions of §§ 16-13-1% and 18-13-
23a, a city and a town could enter into a
contract whereby-the city agreed to construet a
sewage disposal facility and the town agreed to
contribute to the cost of the construction of the
facility in return for the right to use the facility,
and the fact that the town was unable to sell
revenue bonds becanse it was not allowsad to
have part ownership in the treatment plant or
interceptor sewers did not relieve the town of
its contractual obligation when the city offered
to buy the revenue bonds issued by the town.
Since the contracts were authorized by statute
and were thus not uitra vires, even if the
contracts were not formally approved by ordi-
nance, the municipalities were estopped from
asserting any invalidity of the contracts on
such ground. City of Morgaatown v. Town of
Star City, 156 W. Va. 528, 185 S.E.2d 168
(1973).
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§ 16-13-10. Interest on and redemption of bonds; form;
statement on face of bond; negotiability; ex-
emption from taxation; registration; execu-
tion; sale; disposition of surplus proceeds; ad-
ditional and temporary bonds.

Such revenue bonds shall bear interest at not more than twelve percent per
annum, payable at such times, and shall mature at such time or times as may
be determined by ordinance. Such bonds may be made redeemable before
maturity at the option of the municipality, to be exercised by said board, at not
more than the par value thereof and a premium of five percent, under such
terms and conditions as may be fixed by the ordinance authorizing the
issuance of the bonds. The principal and interest of the bends may be made
payable in any lawful medium. Said ordinance shall determine the form of the
bonds, either coupon or registered, shall set forth any registration and
conversion privileges, and shall fix the denomination or denominations of such
bonds and the place or places of payment of the principal and interest thereof,
which may be at any bank or trust company within or without the State. The
bonds shall contain a statement on their face that the municipality shall not be
obligated to pay the same or the interest thereon except from the special fund
provided from the net revenues of the works. All such bonds shall be, and shall
have and are hereby declared to have all the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from all taxation, state, county and municipal. Such
bonds shall be executed by the proper legally constituted authorities of the
municipality, and be sealed with the corporate seal of the municipality, and in
case any of the officers whose signatures appear on the bonds or coupons shall
cease to be such officers, before delivery of such bonds, such signatures shail
nevertheless be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold at a price not
lower than a price, which when computed upon standard tables of bond values,
will show a net return of not more than thirteen per centum per annum to the
purchaser upon the amount paid therefor, and the proceeds derived therefrom
shall be used exclusively for the purposes for which said bonds are issued and
same may be sold at one time or in parcels as funds are needed. Any surplus
of bond proceeds over and above the cost of the works shall be paid into the
sinking fund hereinafter provided. If the proceeds of the bonds, by error of
calculation or otherwise, shall be less than the cost of the workas, additional
bonds may in like manner be issued to provide the amount of such deficit and,
unless otherwise provided in said ordinance authorizing the issuance of the
bonds first issued or in the trust indenture hereinafter authorized, shall be
deemed to be of the same issue and shall be entitled to payment without
preference or priority of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
or without coupons, exchangeable for definitive bonds upon the issuance of the
latter. (1933, Ex. Sess., c. 25, § 10; 1970, c. 11; 1980, c. 33; 1981, 1st Ex, Sess.,
¢ 2.
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§ 16-13-11. Additional bonds to extend or improve works.

~The governing body may provide by said erdinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
ponds may thereafter be authorized and Issued, at one time or from time to
time under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpo

§ 16-13-12. Additional bonds for extension, ete., of works
to have equal priority with original bonds,

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additional
bonds may thereafter he authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed hecessary in the public interest, such

ecured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance without
preference or distinction between any one bond and any other bond by reason
of priority of issuance or otherwise. (1933, Ex. Sess., ¢. 25, § 12)

§ 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four I§ 16-13-4] of this article,
shall be applied solely to the payment of the cost of the work, extensions,
improvements or betterments, or to the appurtenant sinking fund and there
shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the holders of the bonds or the truste
provided for, {1933, Ex. Sess., ¢. 25, § 132)

Quoted in United States v City of Charles-
ton, 149 F. Supp. 866 (S.D.W. Va. 1956).

¥ 16-13-14. Securing bonds by trust indenture.

In the discretion of the governing body such bonds may be secured by a trust
indenture by and between the municipality and a corperate trustee, which may
be any trust company or bank having the powers of a trust company within the
State of West Virginia but no such trust indenture shall convey or mortgage
the works or any part thereof, The ordinance authorizing the revenue bonds
and fixing the details thereof may provide that such trust indenture may
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contain such provisions for protecting and enforcing the rights and remedies of
the hondholders as may be reasonable and proper, not in viclation of law,
including covenants setting forth the duties of the municipality and the board
in relation to the construction or acquisition of the works and the improve-
ment, operation, repair, maintenance and insurance thereof, and the custoedy,
safeguarding and application of all moneys, and may provide that the works
shall be contracied for, constructed and paid for under the supervision and
approval of consulting engineers employed or designated by the board and
satisfactory to the original bond purchasers, successors, assigns or nominees,
- who may be given the right to require the security given by contractors and by
any depository of the proceeds of bonds or revenues of the works or other
moneys pertaining thereto be satisfactory to such purchasers, successors,
assigns or nominess. Such indenture may set forth the rights and remedies of
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
debentures of corporations. Except as in this article otherwise provided, the
‘governing body may provide by ordinance or in such trust indenture for the
payment of the proceeds of the sale of the bonds and the revenues of the works
to such officer, board or depository as it may determine for the custody thereof,
and for the method of disbursement thereof, with such safeguards and
restrictions as it may det (1933, Ex. Sess., ¢. 25, § 14.)

‘§$ 16-13-15. Sinking fund; transfer of balance of net rev-
enues.

At or before the issuance of any such bonds the governing body shall by said
ordinance create a sinking fund, to be remitted to and administered by the
West Virginia muniecipal bond commission, for the payment of the bonds and
the interest thereon and the payment of the charges of banks or trust
companies for making payment of such bonds or interest, and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
to mean the revenues of the works remaining after the payment of the
reasonable expense of operation, repair and maintenance, such amount to be
paid by the board into said sinking fund at intervals to be determined by
ordinance prior to issuance of the bonds, for: (a) The interest upon such bonds
as such interest shall fall due; (b) the necessary fiscal agency charges for
paying bonds and interest; (¢) the payment of the bonds as they fall due, or, if
all bonds mature at one time, the proper maintenance of a sinking fund in such
amounis as are necessary and sufficient for the payment thereof at such time;
(d) a margin for safety and for the payment of premiums upon bonds retired by
call or purchase as herein provided, which margin, together with any unused
surplus of such margin carried forward from the preceding year, shall equal
ten percent of all other amounts so required to be paid into the sinking fund.
Such required payments shall constitute a first charge upon all the net revenue
of the works. Prior to the issuance of the bonds the board may by ordinance be
given the right to use or direct the West Virginia municipal bond commission
to use such sinking fund or any part thereof in the purchase of any of the
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outstanding bonds payable therefrom at the market price thereof, but not
exceeding the price, if any, at which the same shall in the same year be payable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelled and shall not again be issued. Afier the payments into such fund as
herein required, the board may at any time in its discretion transfer all or any
part of the balance of the net revenues, after reserving an amount deemed by
the board sufficient for operation, repair and maintenance for an ensuing
period of not less than twelve months and for depreciation, into the sinking
fund or inte a fund for extensions, betterments and additions io the works. The
amounts of the balance of the net revenue as and when so set apart shall be
remitted to the West Virginia municipal bond commission to be retzined and
paid out by said commission consistent with the provisions of this article and
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act as fiscal agent

for the administration of such sinking fund, under any ordinance passed

pursuant to the provisions of this article, and shall invest all such sinking

funds as provided by general law. N otwithstanding the foregoing, payments of
principal and interest on any bonds owned by the United States of America or

any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., c. 25, § 15; 1933, 2nd Ex. Sess., ¢. 48; 1986, ¢. 118.)

§ 16-13-16. Rates for service; change or readjustment;

hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain Just and eqguitable rates, fees or charges for the use
of and the service rendered by:

(a) Sewerage works, to be paid by the owner of each and every lot, parcel of
real estate or building that is connected with and uses such works by or
through any part of the sewerage system of the municipality, or that in any
way uses or s served by such works; and

(b) Stormwater works, to be paid by the owner of each and every lot, parcel
of real estate, or building that in any way uses or is served by such stormwater
works or whose property is improved or protected by the stormwater works or
any user of such stormwater works.

The governing body may change and readjust such rates, fees or charges

from time to time. However, no rates, fees or charges for stormwater services
may be assessed against highways, road and drainage easements, and/or
stormwater facilities constructed, owned and/or operated by the West Virginia
division of highways.
Such rates, fees or charges shall be sufficient in each year for the payment
of the proper and reasonable expense of operation, repair, replacements and
maintenance of the works and for the payment of the sums herein required to
be paid inte the sinking fund. Revenues collected pursuant to this section shall
be considered the revenues of the works.

No such rates, fees or charges shall be established until after a public
hearing, at which all the users of the works and owners of property served or
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to be served thereby and others interested shall have an opportunity to be
heard concerning the proposed rates, fees or charges.

After introduction of the ordinance fixing such rates, fees or charges, and
before the same is finally enacted, notice of such hearing, setting forth the
proposed schedule of such rates, fees or charges, shall be given by publication
as a Class I1-0 legal advertisement in compliance with the provisions of article
three {§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication
area for such publication shali be the municipality. The first publication shall
be made at least ten days before the date fixed in such notice for the hearing,

After such hearing, which may be adjourned from time fo time, the
ordinance establishing rates, fees or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates, fees and charges so established shall be kept on file in
the office of the board having charge of the operation of such works, and also
in the office of the clerk of the municipality, and shall be open to inspection by
all parties interested. The rates, fees or charges so established for any class of
users or property served shall be extended to cover any additional premises
thereafter served which fall within the same class, without the necessity of any
hearing or notice. :

Any change or readjustment of such rates, fees or charges may be made in
the same manner as such rates, fees or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as to all classes of service, no hearing or notice shall be
required. The aggregate of the rates, fees or charges shall always be sufficient
for such expense of operation, repair and maintenance and for such sinking
fund payments.

All rates, fees or charges, if not paid when due, shall constitute a lien upon
the premises served by such works. If any service rate, fees or charge so
established is not paid within thirty days after the same is due, the amount
thereof, together with a penalty of ten percent, and a reasonable attorney’s fee,
may be recovered by the beard in a civil action in the name of the municipality,
and in connection with such action said iten may be foreclosed against such lot,
parcel of land or building, in accordance with the laws relating thereto:
Provided, That where hoth water and sewer services are furnished by any
municipality to any premises the schedule of charges may be billed as a single
amount or individually itemized and billed for the aggregate thereof.

Whenever any rates, rentals, fees or charges for services or facilities
furnished shall remain unpaid for a period of thirty days after the same shall
become due and payable, the property and the owner thereof, as well as the
user of the services and facilities shall be delinguent until such time as all
rates, fees and charges are fully paid.

The board collecting such rates, fees or charges shall be obligated under
reasonable rules and regulations, to shut off and discontinue both water and
sewer services to all delinquent users of either water facilities, or sewer
facilities, or both, and shall not restore either water facilities or sewer
facilities, to any delinquent user of either until all delinquent rates, fees ar
charges for both water facilities, and sewer facilities, including reasonable
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interest and penalty charges, have heen
§ 16; 1933, 2nd Ex. Sess,, ¢. 48; 1959,

Effect of amendment of 2001, — Acts
2001, ¢ 212, effective July 13, 2001, inserted
“fees” preceding “charges” throughout; in the
first paragraph, deleted “such” from the end;
ingerted (b); in the second paragraph of (b),
added “The governing body” and the last sen-
tence; in the third paragraph of {b), substituted
“shall be considered” for “shall be deemed”; in
the seventh paragraph of (b), deleted “however”
following “Provided™ and made other, minor
changes.

Rules of Civil Procedure. — As to aboli-
tion of procedural distinctions hetween law and
equity, see R.C.P. 2.

Applicability, — Although the public ser-
vice commission concluded that cities providing
only sewer service are not covered by this
section, which applies to municipalities that
provide both water and sewer service, the dis-
triet court implicitly rejected the comimission’s
interpretation, City of Charleston v Public
Serv. Comm™n, 57 F.3d 385 (4th Cir. 1995), cert.
denied, 516 U.8, 974, 116 8, Ct. 474,133 L, Ed.
2d 404 (1995),

Discrimination not shown. - Charges
made against the users of a city sewsage system
were based upon the amount of water used
upon the premises as indicating the extent to
which the sewers were used, The charges were
subject te a deduction of the amount of water

§ 16-13-17.

§ 16-13-17

paid in full. (1933, BEx, Sess,, ¢ 25,

c. 125; 1967, c. 105; 2001, c, 212,)

retained on the premises, such amount to be
determined by a meter installed by the eon-
sumer and used to record gallonage of water
that had come on the property but had not been
disposed of through the sewers. It was held that
the methed under which the charges were as-
sessed was neither capricicus nor unfair al-
though certain users had been unable te install
meters used to measure their deductions.
Houchins v. City of Beckley, 127 W, Va. 308, 32
S.E.2d 286 (1944),

Jurisdietion. — The fact that this section
speaks of the enforcement of the Hen in a “civil
action” should not be constried as placing that
Jurisdiction in our courts of law simply because
the word “action,” strictly applied, does not
usually refer to chancery practice. City of
Beckley v, Craighead, 125 W. Va. 484,24 5. E.24
908 {1943).

Municipal sewer system js subject te jurisdic-
tion of public service commission, so municipal-
ity is required to file its rates with the commis-
sion for approval in aecordance with §§ 24-2.1
et seq. 45 Op. Att’y Gen, 642 (1954).

Applied in Brewer v, City of Point Pleasant,
114 W. Va. 572, 172 S.E. 717 {1934).

Quoted in State ex rel. City of Wheeling v,
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

Cited in Delardas v, Morgantown Water
Comm'n, 148 W. Va. 776,137 8.E.2d 426 (1964).

Government units subject to established rates.

"The municipality and any county government, state government and federal
government served by the services of the works shall be subject to the same

fees, charges and rates established as
charges and rates established in harmen

municipality, county,
or charges when due

provided in thig article, or to fees,
y therewith, for service rendered the

state or federal government and shall pay such rates, feeg
from corporate funds and the same shall be considered to

be a part of the revenues of the works as herein defined, and be applied as

herein provided for

the application of the revenues, However, no rates, fees or

ater services may be assessed against highways, road and
drainage easements, and/or stormwater facilities cons

tructed, owned and/or

operated by the West Virginia division of highways. (1933, Ex. Sess., ¢ 25,

§ 17; 2001, ¢. 212)

Effect of amendment of 2001, — Acts
2001, ¢. 212, effective July 13, 2001, substituted
“Government units” for “Municipality” in the

serted “county,
substituted “shall be considered” for “shall be
deemed”, substituted “the revenues” for “such

state or federa) government”,

Section heading; inserted “foes” preceding  revenues®; and added the last sentence.
“charges” throughout; inserted “and any Quoted in West Virginia Water Serv. Co. v.
founty... works®, substituted “as provided in Cunninghsm, 143 W. Va. 1, 98 S.E.24 891
this article” for “as hereinbefore provided”, in-  (1957).
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§ 16-13-18

§ 16-13-18. Supervision of works by sanitary board; orga-
nization of board; qualifications, terms and
compensation of members,

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and control of a sanitary board, created
as herein provided.

Such sanitary board shall be composed of either the mayor of the munici-
pality, or the city manager thereof, if said municipality shall have a city
manager form of government, and two persons appointed by the governing
body: Provided, That, in the event of an acquisition or merger of an existing
works, the governing body may increase the membership to a maximum of four
members in addition to the mayor or city manager of the municipality served
by the board.

During the construction period, one of the members must be a registered
professional engineer. The engineer member of the board need not be a
resident of said municipality. After the construction of the plant has been
completed, the engineer member may be succeeded by a person not an
engineer. No officer or emplayee of the municipality, whether holding a paid or
unpaid office, shall be eligible to appointment on said sanitary board until at
least one year after the expiration of the term of his or her public office. The
appointees shall originally be appointed for terms of two and three years
respectively, and upon the expiration of each term and each succeeding term,
an appointment, of a successor shall be made in like manner for a term of three
years. Vacancies shall be filled for an unexpired term in the same manner as
the original appeintment. Each member shall give such bond, if any, as may he
required by ordinance. The mayor or ¢ity manager shall act as chairman of the
sanitary board, which shall elect a vice chairman from its members and shail
designate a secretary and treasurer (but the secretary and the treasurer may
be one and the same), who need not be a member or members of the sanitary
board. The vice chairman, secretary and treasurer shall hold office as such at
the will of the sanitary board.

The members of the sanitary board shall receive compensation for their
services, either as a salary or as payments for meetings attended, as the
governing body may determine, and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. The govern-
ing body shall fix the reasonable compensation of the secretary and treasurer
in its discretion, and shall fix the amounts of bond to be given by the treasurer.
All compensation, together with the expenses in this section referred to, shall
be paid solely from funds provided under the authority of this article. The
sanitary board shall have power to establish bylaws, rules and regulations for
its own government. {1933, Ex. Sess., ¢. 25, § 18; 1939, ¢. 96; 1953, ¢c. 146; 1957,
c. 137, 1992, ¢. 95; 2001, c. 212)

Effect of amendment of 2001. — Acts graph, deleted “sewage” preceding “works”, in
2001, c. 212, effective July 13, 2001, made the  the third paragraph, substituted “The appoin-
section gender neutrnl; in the second pars- tees” for “Said appointees”, deleted “such” pre-
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SEWAGE WORKS aND STORMWA’I‘ER WORK

ceding “term”, substituted “The mayor” for
“‘Suck mayor™; ang in the last Paragraph, de-
leted “such” Preceding “ i

In genera,
this article ig

dient. State ex re]
145 W, Va, 640, 116

Construction. — There i5 nq re
between the Pravisions of th
8§ 24-1-1, 24.9.7 or 24-3-1, ang
sons, the provisions of this artic)
ate {o repea] any of thos i
City of Wheeling v, Reni
S8.E.2d 763 (1960).

Adjoining staie, __ Since the incorporation
of its sanitary bogrg and its domestication in
the state of Virginia was the only Plan by which
the powar intended to he granted by the legis-
lature to a ¢ a sews i

S 4 necessary ang
in power granted.
y 117 W, v, 556, 186
S.E. 298 (1936,
Board membership, .

governing boarg hgag

the aption of Appointing either 1ts mayor gp its
- ¢ity managep (but not hoth) to the municipal

§ 16-13-18a.

Every sanitary board shall pre
to be published ag
Provisiong

§ 16-13-18;

sanitary board, 50 Op. Att'y Gen. 217 (1967),
City treasurer, — A to scope of duties ang

967).
g engineer, _. Member of city
Iting engineer tg

60 (1961).

Xtension of Service. — A public utility is
under a duty to make reasonable extensions of
its serviees ip accordance with jtg franchise ang
charter obligations angd the needs of the inhah.
itants withjn the territory covered by its frap.

ise; and a public service commission may,

where its action is not unlawfyl, arbitrary, or
capricious, order an extensio 1
i i of such territoy ity
of Wheeling v. Reni W. va. 640, 116
S.E.2d 763 (1960,

egislative inteng, __ The provisiong of this
article do pot revise ihe subject matiey of
§8 24-1-1, 24-2-1 or 24.3

In conferring sych power
& municipality by thi
di

of that chapter. State ex re], City of Wheeling v,
Renick, 145 W. Va, 640, 115 S.E.2d 763 (1960),
Applied in Houchins v City of Beckley, 127
W. Va, 306, 32 S.E.2d 288 (1544),
Cited in United States v. City of Char]eston,
148 F. Supp. s6g (5.D.W. v, 1958).

Publication of finaneig] statement,




CERTIFICATION

Certified a true copy of the Certificate of Incorporation of the Town of North
Hills.

Dated: February 19, 2004.

oty ptdty

Recorder, Towéo{c North Hills 4

[SEAL]

1182448 (February [1. 2004)



STATEZ OF WEST VINTINLA,
COUNTY OF W0OD, TG-WIT:

-
L HOK Smuw. Clora of the County Comzussion in and for the Counn of Wood and State of West Virziniz. aving 3 Sazl and the

Qificer in whess cusicdy the fiiss. books and records of said Office are requirad by faws of sa:d 8o 1o e kepu do berery ceruiv ot
the anockad axmd feropaing 2 writiez s a full, e zrd complets transcnp! and copy of

C%NVASS EZSULTS OF SPEICIAL ZLICTIOAN EEID ON TES Bsih day of

SSCOUERY, LN(Y U0 EUNHCTIZE 1TCOT OISO 5 % TETTIIOYY

commonly dnown B8 Nertf Hills png Certilicste of Incor-co-etion

. Court O

IN WTTNESS WHEREOT, 1 havs herevnio se: m y hand and the Sc of said Office, a: ths= City ©f Parie rsburg. Counmr o

b=

Wood and State of War: Virminia, this the ___~ dov of
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IN TED COUNTY COMMISIION OF . O0D COUNTY, WIEST VIRGINIA

Thursday, February 15, 1679

sitting Ex-Officio as a BOARD OF CANVASSZIRS

IN RZ: CAWVASS OF RESULTS OF A SPECIAL ZLECT
HEELD OF TEZ 8th DAY OF FE3RUARY, 1979
TO AUTHORIZE ILNCORPORATION OF A TZRRITORY
COMMONLY XNOWN AS NORTH EILLS, SITUATZ IN
PARKERSBURG and WILLIAMS MAGISTERIAL
DISTRICTS, WOOD COUNTY, WEST VIRGINIA

ION

ORDER

PURSUANT %o an ORDER of this Commission, made and enbersd
on the 13th day of Januery, 1979, which Order avpezrs of razord
in Court Order Bool No,., L3, at Paze L7, the County Cowmizsicn
convened at 9:00 o'clockﬁ'%bis the 15 h day of February; 19?9;
£x-0flicio &8 & BOARD OF CANVAZSSIRS to canvass and &scerizin
the results of a SPECIAL ELECTION held on the Bth day of
February, 1979, in the matier of authorization to inczorporats

tory, sivusvs in Parkersburg and Willism
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28 Yorth Eills; and

The ballols, poll books, tally sheets, certificztes of
results of the vearious voting places and precincts in the
several districis of VWood County, West Virginia, having been
placed before the séid Board of Canvaséors, the County Commissicr
Ex-Officio as a cznvacsing bosrd procasded to canvass and

rscertain the results of szid election; and
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nd the challenges approved or

overruled, znd othar chan n tne tabulation of the vote
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were ‘altered; an

1% further avpearing to %his Commission, Ex-0fficio.as
a Board of Canvassers, that the results of s=3id Special Elscii

held on ths 8%h day of F February, 1979, having besn complsted

-

and upcn exanination found the facts and resulds &3 follows:

FOR INCORPORATION Lo 207 )

AGLTNST INCORPOTATION 1:h

28 a Zeoard of Canvessers that the majerivy of <he lzzal votes

incorporation, and-that all zpplicarls provisicns of Chepter 8
1

® 2, of the West Virginia Cods, have been COﬂp ied with,

Dated this the 15th day of February, 1979,

THE couUnTy COIIIISTION OF Vo D COUNT

sitting ex-officio as a Zeoard of Canvascers
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3TATI OF WEST VIRSINIA,

:
COUNTY OF WoIOD TO-WIT:

. ey - - -— - - ~, - .
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I mee = megas meigrm e e : 24wy jav fenid KA 1o e poo Jnopprany oo
[UEED - O I L e ST e T Co DY o daVey O S0 DMl WD OY hIgn &0 ZIT2TL DOTL

b
LR Ll a et alba e Raliiback N L -
Sae O A R Y D."'

o T A [T Lo e R it AR S L T T L | BN AN - LA
PRI IR O N4 oMLY ioeN A N Oon VILLAZE.

wOWITNESZ VHEIRLOT, T bave nercunto sotomy bend and the Seonoof szid Officz, ot e Ciy ool Foniemsturg Couzn of
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IN THZE COURTY COMMISSION OF W0OD COTUNTY, WEST VIRGINIA
Thursday, February 15, 1679

IN B

7

BOHD FOR SPECIAL ZLEZITICON to
TEQORIZE INCOTPOR-TION OP

m:R?ITOPY COMMONRLY ITIOWH AS

KORTHE RILLS es a TOWN OR VILLACGE

0D RDER

It appearing to this Commisslon that on the Lth day of
Jenuary, 1979, ROGER“A. LATEAM, Chairman of *he Lorth Eills

Residents Associetion Stesring Commitiee for Incorporziien

Cne Thousand ($1 000,C0) Dollars, to dsfray cosis incurred

in a Spscial Election held cn Pebruzry 8, 1679, in ths masier
4 ’

of incorporaticn of a certsin territory, commonly lincwn as

rd

GORTZE EILLS; 2nd

~ ccmpliznce with Chapter B8, Section 2, of the West Virginia
Cocda, it is ORDZRED that the =said check in the macunt of
A,

Cne Thousznd ($1,000.,00) Dollers, be, and the sams is hereby,

returnad to the aforesnid AOZER A, LAVELM,

Tuk COUNTY COIZIITZSION OF «0CD CoUntT

by sC '
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IN THE COUNTY COMMISSICON OF WOOD COUNTY, WEST VIRGINIA

Thursday, February 15, 1679

IN RE: APPOIVTMENY OF COMMISSIQONERS (QF
ELEZCTION for villege or town
of NORTH HILLS for first eslection
of OF FICER

O0ORDER

Upon motion duly made, secondsd and unanimously =approved

and passed, 1t is hereby ORDERED that the following persons, bs,

ct
13
4]

ond

!

¥y a

& hereby, appointed to zc¢t as COMMISSIONELTS CF ELRCTION
for the first election of officers for the town or village of

NORTH HILLS: ‘
Shirley (irs. D. Petsar) Carlson
3L horth Eills Drive;

Jana (Mrs, John F.) Pencleton
111 Wedgewood Drive;

and
Judy (Mrs, ¥Miguvesl J,) Roura
100 Eriarwood e

THZ COUNTy COMMISSION OF WOOD COUNTY

re AL

Marvin H., Leach, Prosident

L. /a//%__,

noLmes R, Snaver, Comnistioner

i, s

Wllliam C, Terrisn y~om2issionerp




CERTIFICATION

Certified a true copy of the Administrative Ordinances duly enacted by the
Council of the Town of North Hills.

Dated: February 19, 2004.

f—ry fay

Recorder, Towarof North Hills

{SEAL]

1182448 (February 11, 2004)



CHAPTER 2~ ADMINISTRATION

oy Article 1 -~ Governing Body
2-1 Time and Place of Regular Meetings
2-2 Who is to Preside at Meetings; Quorum; Interested

Member of Governing Body Not to Vote
2-3 Tie Vote; Mayor and Recorder May Vote
2-4 Order of Business
2-5 General Rules of Order
2-6 Keep Records; Minutes of Proceedings

Article 2 - Powers and Duties of Mayor

2-7 Executes Acts of Governing Body

2-8 Has Control of Police

2-9 5hall be Bonded

2-11 Maintenance of Docket . -
2-12 1Issuance of Arrest Warrants b
2-13 Issuance of Summonses

2-14 Tssuance of Subpoenas

2-15 Disposition of Casaes

2-16 Appearance Bonds

2-17 Contempt

2-18 Imposition, Remission, and bisposition of Fines and Costs

2-19 Appeals

2-20 Bond Amounts, Conditions and Forms

2-21 Authority to Hire Special Counsel

2-22 Recommend Important Measures

2-23 Generally Supervises Municipality Affairs

Article 3 - Recorder or Clerk : !

2-24 Keeps Minutes, etc. E
2-25 5Shall be Bonded ’
2-26 Replaces Mayor of the Municipality

) 2~27 Performs General Administrative Duties

Article 4 - Rate of Compensation for Municipal Officers
and Employees

2-28 In General

Article 5 - Restrictions on Municipal Employees

2-29 Business Dealings with Town

2-30 Gifts and Bribes

2-31 Use of Municipal Time and Property
2-32 Use of Title or Position

Article 6 - Commissions '

2-33 Irn General




AN ORDINANCE BY AND FOR THE TOWN OF NORTH HILLS 70 MODIFY
ARTICLE 1, GOVERNING BODY, SECTION 2-~1, TIME AND PLACE OF
REGULAR MEETINGS.

Article 1 - Governing Body

Section 2-1 Time and Place of Meetings

the Town of North Hills or such other désignated location. Tt
may also establish at its discretion the time and date of any
special meeting it deems necessary to secure the general welfare
of the community. Special meetings may be called by the Mayor
or by three memebers of the governing body upon written request
to the Recorder. At least three days in advance of a special
meeting, the Recorder shall send to all members of the governing
body a written notice fixing the time, place and agenda of the
meeting, The Recorder shall also notify the local newspapers

of the same information. Written notice of a special meeting

is not required if the time, place, and purpose of the meeting
have been fixed at a regular meeting,

Passed first reading March 21, 1991

Fassed second reading April 2, 1991

T i
ff/?7iiiZ¢¢W£mc—r?éé4ﬁ%éi;/
MAYOR éjf

D e/,

RECORDE%7
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ADMINISTRATION

Article 1 - Governing Body )

Section 2-1 Time and Place of Regular Meetings

‘ : _hold ragular“@eetinls at
7:30°%PM on the fijrst Wednesday '‘and thikd Thurgday &f
each month at a location dr place to be\desigﬁated%by
council from time’to time,%eithé in the\ Town af No?th
Hills ok such other designated location. Y It may also
establisi at its discretionithe time and date o%{any\ oo
special meeting it deems nedgfsarymlo secure the'general L
welfare of tQ? communiﬁy. . N ) -
Section 2~2 Who is to Preside at Meetings; Quorum;
Interested Members of Governing Body Not
to Vote

The governing body%shalL

The mayor shall serve as the presiding officer at g .
all meetings of the governing boedy. If both the mayor :
and recorder are absent, then a member of the governing
‘body, selected by a majority of the members present shall
breside. A guorum, consisting of a majority of the
members of the governing body, must be present in order
to transact business. No member of the governing body
shall vote upon any ordirance, order, measure, resolution,
or proposition, in which he or she may be interested in
other than as a citizen of saigd municipality.

Section 2-3 Tie Vote; Mayor May Vote

Unless otherwise provided by the charter, the mayor
and recorder shall have votes as members of the governing a
body. 1In the case of a tie, the presiding officer at the
time shall cast the tie-breaking vote, unless he has prev-
iously voted. If the mayor or recorder presides at meetings
of the governing bedy of said municipality, he may elect not
to vote on issues decided by the governing bedy; however,
this choice does not restrict his right to cast a tie~
breaking vote. .

Bection 2-4 Order of Business

Unless dispensed with by a majority of the members
present, the governing body shall observe the following
regular order of business:

1) call to order by presiding officer.
2) Roll call by the recorder or clerk.
3} Reading of minutes of the previous meeting by

the recorder or clerk and approval or correction,
4) Communications from the mayor.
5) Reports from committees, members of the governing body. ! .
6} 0ld business. : -
7) New business.
8} Hearing of grievances of citizens.
9) Adjournment.

Section 2-5 General Rules of Order

The rules of order and parliamentary procedure contained
in Roberts Rules of Order, Revised shall govern the transaction
of business by and before the governing body. Only in cases
where they conflict with provisions of this Code will they
be abandoned.

PR wmmm o ogpeme e




ADMINISTRATION {continued}

Article 1 - Governing Body (continued)

Section 2~6 Governing Body to Keep Records and Minutes
of Proceedings

The governing body of said municipality shall keep
an accurate record of all proceedings, ordinances, orders,
bylaws, acts, resolutions, rules and regulations; they
shall be indexed and open to the general public of said
municipality.

Article 2 - Powers and Duties of the Mayor

Section 2-7 Executies Acts of Governing Body

The mayor shall see to it that all ordinances, orders,
bylaws, acts, resolutions, rules and regulations made by
the governing body are faithfully executed.

Section 2~8 Hag Control of Police

The police of said municipality (whether employed by
the Town of North Hills or contracted for) are subject to
the control of the mayor. The mayor may appoint special
police officers whenever he deems it necessary to preserve
the peace and order of the community.

Section 2-9 Shall be Bonded:

The mayor, while in office, shall be bonded in the
sum of 510,000, with surety acceptable to the governing
body. His bondedness is not released until the complete
transfer of office by his successor.

Section 2-10 Jurisdiction to Hear and Determine Violations
of City Ordinances

The mayor shall have the power to hear and decide
alleged violations of ordinances and to convict and sentence
persons therefor; however, in no case shall he sentence
anyone to a jail term exceeding 36 days; nor c¢an he hand
down a monetary penalty exceeding $200. The mayor shalj
enjoy and exercise the duties vested in county magistrates,
barring civil cases, within the corporate limits of the Town.

The mayor possesses the authority to issue search
warrants, warrants of arrest, summonses, subpoenas and other
forms of process necessary to secure the peace and security
of the community.

Section 2-11 Maintenance of Docket

The mayor shall maintain a docket of all judicial
matters and proceedings which come before him, The docket
shall include the defendant's name, warrant and/or summons
numbers, description of alleged offense, disposition, fines
and costs imposed and whether received, whether incarcerated,
and other information relevant to the judicial proceeding.

Section 2-12 Issuance of Arrest Warrants

The mayor and the recorder are invested with the authority
to issue arrest warrants for violations of this Code.




ADMINISTRATION (continued)

Article 2 - Powers and Duties of the Mayor (continued)

Section 2-13 Issuance of Summonses

The mayor and recorder shall have, at his discretion,
the choice of either issuing an arrest warrant or a summons
whenever an alleged violation of city ordinances occurs.
The summons will order the defendant to appear before the
municipal court at a specified time in order to answer the
charges against himself. The summons shall contain a brief
description of the offense charged against him but need not
be a verbatim account of the supposed violated ordinance,
If the defendant fails to answer the summons, the municipal
court may proceed with judgment and it shall be binding,
subject to the defendant's right of appeal,

Section 2-14 Issuance of Subpoenas

The official designated in Section 2-10 of this Code
has invested in him the authority to subpoena witnesses
whose testimony is relevant to any judicial proceeding.
It shall be unlawful for any citizen to ignore said subpoena.

Section 2~15 Dispesition of Cases

Every individual charged with a violation of a municipal
ordinance shall have the right to an immediate trial and
disposition of his case in conformity to due process regquire~
ments. However, this provision does not apply if the municipal
court is not in session, if the mayor is unavailable or if
the defendant is not in clear possession of his faculties.

Section 2-16 Appearance Bonds

Whenever the municipal court is not in session, or the
mayor is not available, the defendant may be allowed to post
a4 reasonable appearance bond. He may also post an appearance
bond if he has reasocnable grounds for delaying his trial. -
Such a bond shall be posted with the mayor and, in his absence,
with the recorder. However, this provision does not apply if
an individual is intoxicated or in need of protective custody.

Section 2-17 Contempt

It shall be unlawful for any individual to disrupt or
hinder the proceedings of the municipal court through mis~
behavior in the presence of the court so0 near as to disrupt
the administration of justice, threats of violence to the
mayor, officer of the court, jurors, witnesses or parties
going to, attending, or returning from the court; the dis-
obedience or resistance to an order of the court; or the
utterance of indecorous and profane language, The court may
Punish contemptuous persons by imposing a fine of not more
than $50 and/cr imprisoning said person for not more than
10 days.

Section 2~18 Imposition, Remissicn and Disposition of Fines
and Costs

All fines and costs imposed by the mayor must be recorded
in the court docket. Once recorded, it shall be beyond the
power of the mayor to remit the whole or any part of said fines
and costs unless it is necessary to correct an error. Once
recorded, it shall be the duty of the mayor to turn over all
fines and costs to the municipality daily. It shall also be
the duty of the mayor to submit an accounting report to the
governing body at least once a month, detailing the collection
and non-collection of all fines and costs imposed by his court.
The report will give a run-down of all fines and costs for the
current month and to date for the current fiscal year.
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ADMINISTRATION (continued)

Article 2 - Powers and Dutieg of the Mayor {continued}

Section 2-19 Appeals

It shall be the right of any defendant to appeal any
verdict of the municipal court to the next term of the
circuit court. Such an appeal must occur within 10 days
following the judgment of the municipal court. All appeals
must be accompanied with the posting of an appeal bond as
set forth in Section 2-29.

Section 2-20 Bond Amounts, Conditions and Forms

The amount of appearance bonds shail be set by the
mayor or recorder in the mayor's office. It is conditioned
on the defendant's appearance before the municipal court
at a stated time and place. Appeal bonds in all cases shall
be set by the mayor or recorder in the mayor's absence, and
are conditioned that if the circuit court finds against the
defendant, he shall promptly pay all costs of the trial and
of the appeal. The forms of appearance and appeal bonds
shall be made either by 1} cash depcsits, 2} any corporate
surety company authorized to do business in this state, and
3) property bond with justification of surety. Ne¢ other
type of bond is acceptable.

Section 2-21 Authority to Hire Special Counsel

It shall be within the power of the mayor, subject to
authorization of the governing body, to employ an attorney
or firm of attorneys to represent and advise the municipality
on legal matters. This action may be taken in lieu of a
town solicitor.

Section 2-22 Recommend Important Measures

It shall be the duty of the mayor to recommend to the
governing body measure he deems important to the welfare of
the community.

Section 2-23 Generally Supervises Municipality Affairs

The mayor shall have general supervisory powers owver
all the affairs of the municipality. He may require municipal
officers, council and employees to submit reports whenever
he deens it necessary to fully execute his executive functions.

Article 3 - Recorder

Section 2-24 Keep Minutes

It shall be the duty of the recorder to keep a journal
of the proceedings of the governing body. The recorder shall
also preserve all ordinances in a separate ordinance book.

Section 2-25 shall be Bonded

The recorder, while in office, shall be bonded in the
sum of $10,000, with surety acceptable to the governing body.
His bondedness is not released until the complete transfer of
office by his successor. :
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AN ORDINANCE B8Y AND FOR THE TOWN OF NORTH HILLS TO REVISE
CHAPTER 2, ARTICLE 4 -~ RATE OF COMPENSATION FOR ELECTED
OFFICIALS AND MUNICIPAL OFFICERS, SECTION 2-28 IN GENERAL
AND TO REVISE CHAPTER 2, ARTICLE 5 - RESTRICTIONS ON
ELECTED OFFICIALS, MUNICIPAL AND EMPLOYEES, SECTION 2-29,
BUSINESS DEALINGS WITH THE TOWN, WITH THE OBJECTIVE 70
PROVIDE SALARIES FOR THE MAYOR AND RECORDER,

ARTICLE 4 - RATE OF COMPENSATION FOR ELECTED
OFFICIALS AND MUNICIPAL OFFICERS

SECTION 2-28 IN GENERAL

A salary in the amount of $100 per month will be provided for each,
the Mayor and Recorder, for their services in behalf of the Town of North
Hills. Such Federal Income Taxes, State Income Taxes, F.I.C.A. and other
charges as required by Federal and State Taws will be deducted from the
monthly remuneration. No other remuneration or fees will be provided other
elected officials. Travel expenses for seminars or meetings which are of
interest to the Town of North Hills shall be authorized by the Town Council
prior to travel on an individual basis, with reimbursement made only after
presentation of receipts for expenses authorized. Remuneration shall be
effective with the new terms of office for the Mayor and Recorder beginning
July 1, 1986, Fiscal Year 1986-1987,

SECTION 2-29 BUSINESS DEALINGS WITH THE TOWN

It shall be unlawful for any elected official, municipal officer,
committee member or employee to be privately interested in or profit from any
business dealing with the Town.

Passed First Reading [)D‘u/ H5 . }QQ/{}
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An ordinance to revise Chapter 2, Article 4 -
Rate of Compensation for Elected Officials and
Municipal Officers, Section 2-28 In General, and to
revise Chapter 2, Article 5 - Restrictions on Elected
officials, Municipal Officers and Employees, Section
2-29, Business Dealings with the Town, with the
objective to provide payment to the Recorder for
occasional special typing on a contract basis.

Section 2-28 In General

No salaries or other remuneration will be pro-
vided the Mayor or members of Council for carrying
out the duties of their office. The Recorder shall
not receive a salary for carrying out the duties of
the office, but may receive remuneration from con-
tracting with the Town of North Hills for special
typing or clerical duties which the Town Council deems
outside the normal duties ot the Recorder. Prior
authorization and approval by the Town Council is
required before the work is started. In no instance
shall the cost of the contracted service exceed $200
in a single month or $1,200 in a calendar year.
Travel expenses for seminars or meetings which are
of interest to the Town of North Hills shall be
authorized by the Pown Council prier to travel on an
individual basis, with reimbursement made only after
presentation of receipts for expenses authorized.

Section 2-29 Business Dealings with the Town

It shall be unlawful for any elected official,
municipal cfficer, or employee to be privately inter-
ested in or profit from any business dealings with
the Town:; the exception being Council's privilege to
contract with the Recorder for typing services when
volunteers are not available as covered in Section
2-28 above.

Passed First Reading: 3/25/82

passed Second Reading: 4/ 6/82
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ADMINISTRATICON {continued)

Article 3 - Recorder {continued)

Section 2-26 Replaces Mayor of Municipaljty

Whenever the mayor is unable to faithfully discharge
his duties of his office, the recorder shall perform alil
mayoral duties and be invested with all of the mayor's power
and authority.

Section 2-27 performs GCeneral Administrative Duties

Administrative duties not expressly assigned a municipal
officer by the charter, or this Code, shall be performed by
the recorder. fThe recorder shall alsc have custory and maintain
the records, corporate bonds, papers, ete., of the municipality.

Article 4 - Rate of Compensation for Elected Officials and
Municipal Officers

Section 2-28 In General

No remuneration will be provided elected officials or
municipal officers of the Town of North Hills. Travel expenses
shall be authorized by the Town council prior to travel on an
individual basis, with reimbursement made only after presentation
of receipts for expenses autherized.

Article 5 - Restrictions on Elected Officials, Municipal
Officers and Employees

Section 2-29 Business Dealings with the Town

It shall be unlawful for any .elected official, municipal
officer, or employee to be privately interested in or profit
from any business dealing with the Town.

Section 2-30 Gifts and Bribes

It shall be unlawful for any elected official, municipal
officer or employee to acecept money, favors, or any other form
of gift which could reasonably be construed as an attempt to
influence the performance of his municipal duties.

Section 2-31 Use of Municipal Time and Property

It shall be unlawful for any elected official, municipal
officer or employee to use or authorize the uge of any municipal
time or property for private benefit or for the benefit of other
private individuals or groups. This ordinance shall not apply
whenever the governing body has given proper authorization for
the use of such time and property and is justly compensated for
its use, at a rate normally charged by private sources for
comparable service.

Section 2-32 Use of Position or Title

It shall be unlawful for any elected official, municipal
officer or employee to use his position or title to secure
unwarranted privileges or benefits for himself or others.

No elected official, municipal officer or employee shall use
his position and title to make purchases in the name of the
municipality when they are intended for private use.
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ADMINISTRATION {(continued)

Article 6~ Commissions

Section 2-33 In General

It will be necessary, from time to time, for municipal-—
ities to formulate certain commissions to better oversee the
development of specific areas under the supervision of the
municipality. Examples include: park commissions; utility
commission; or human relations commissions. In enacting
enabling ordinances creating such commissions, council will
include the following provisions:

1} Purpose -

2) Creation; composition; appointment; terms and

compensation of members; £illing vacancies

3) officers; rules; meetings; records

4) Powers and authority generally; budget; annual report

5} Duties and responsibilities

Approved First Reading, Thursday, February 21, 1980.

Approved Second Reading, Wednesday, March 5, 1380.

) e—

Robert J.UBrown, Mayor

- 10 -~




CERTIFICATION

Certified a true copy of the Oaths of Office of the Acting Mayor, Recorder,
and Council Members of the Town of North Hills.

Dated: February 19, 2004,

M ) /«LM{F_

Recorder, Town é)f’f\lonh Hills !

[SEAL]

1182448 (February 11, 2004}




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Dwight Davis, do solemnly swear that I will support the Constitution of the
United States, the Constitution of the State of West Virginia, and T will faithfully
and impartially discharge the duties of the Office of Mayor, Town of North Hills in
and for Wood County, West Virginia, to the best of my skill and Jjudgement, during

my continuance in the same:

SO HELP ME GOD,

Dwight Davis

Subscribed and sworn to, before Michael J. Gilfillan of Wood County, West
Virgima, this 17th day of February, 2004.

Michael J. Gi@an, Town Recorder




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Michael S. Butcher, do solemnly swear that [ will support the Constitution of the
United States, the Constitution of the State of West Virginia, and I will faithfully

and impartially discharge the duties of the Office of Mayor, Town of North Hills in
and for Wood County, West Virginia, to the best of my skill and judgement, during

my continuance in the same:

SO HELP ME GOD.

wS’M

1chael S. Butcher

Subscribed and sworn to, before Michael J. Gilfillan of Wood County, West
Virginia, this 2™ day of July, 2002.

Mty Sy —

Michael J. GﬂQ , Town Recorder




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Michael J. Gilfillan, do solemnly swear that T will support the Constitution of the
United States, the Constitution of the State of West Virginia, and I will faithfully
and impartially discharge the duties of the Office of Town Recorder, Town of
North Hills in and for Wood County, West Virginia, to the best of my skill and

Judgement, during my continuance in the same:

SO HELP ME GOD.

Mﬁ W/’/\

Michael J. Gllﬁl%

Subscribed and sworn to, before Michael Scott Butcher of Wood County, West

Virginia, this 2™ day of July, 2002.
P

Michael S. Butcher, Mayor




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Dwight Davis, do solemnly swear that I will support the Constitution of the
United States, the Constitution of the State of West Virginia, and I will faithfully
and impartially discharge the duties of the Office of Councilman, Town of North
Hills in and for Wood County, West Virginia, to the best of my skill and judgement,

during my continuance in the same:

SO HELP ME GOD.

\ A\ >

LA

NANAN
Dwight bav1 -

Subscribed and sworn to, before Michael Scott Butcher of Wood County, West
Virginia, this 2™ day of July, 2002.

P T~

ﬁchael S. Butcher, Mayor
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STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Thomas Hager, do solemnly swear that I will support the Constitution of the
United States, the Constitution of the State of West Virginia, and I will faithfully
and impartially discharge the duties of the Office of Councilman, Town of North
Hills in and for Wood County, West Virginia, to the best of my skill and judgement

>

during my continuance in the same:

SO HELP ME GOD.

R VO Megen”

Thomas Hager

Subscribed and swomn to, before Michael Scott Butcher of Wood County, West
Virginia, this 2™ day of July, 2002

Michael S. Butcher, Mayor




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Kenneth Kupsche, do solemnly swear that I will support the Constitution of the
United States, the Constitution of the State of West Virginia, and I will faithfully
and impartially discharge the duties of the Office of Councilman, Town of North
Hills in and for Wood County, West Virginia, to the best of my skill and judgement

5

during my continuance in the same:

SO HELP ME GOD.,

Gl Jesalee

Kenneth Kupsche

Subscribed and sworn to, before Michacl Scott Butcher of Wood County, West
Virginia, this 2™ day of July, 2002.

m) T

Michael S. Butcher, Mayor




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Terry Moore, do solemnly swear that I will support the Constitution of the United
States, the Constitution of the State of West Virginia, and T will faithfully and
impartially discharge the duties of the Office of Councilman, Town of North Hills
in and for Wood County, West Virginia, to the best of my skill and judgement,

during my continuance in the same:

SO HELP ME GOD.

J ey Mo

Terry Mot(re

Subscribed and sworn to, before Michael Scott Butcher of Wood County, West
Virginia, this 2™ day of July, 2002,

Michae} S. Butcher, Mayor




STATE OF WEST VIRGINIA )
TO-WIT:
COUNTY OF WOOD )

I, Amy Snodgrass, do solemnly swear that I will support the Constitution of the
United States, the Constitution of the State of West Virginia, and I will faithfully
-and impartially discharge the duties of the Office of Councilman, Town of North
Hills in and for Wood County, West Virginia, to the best of my skill and judgement

2

during my continuance in the same:

SO HELP ME GOD.

//77/1,!; MM/(/KZ/U

Amy S dgrass

Subscribed and sworn to, before Michael Scott Butcher of Wood County, West
Virginia, this 2™ day of July, 2002,

?Z// /%ZZZ;

Michael S. Butcher, Mayor



CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the Town of

North Hills on the 22™ day of July, 2003,

Dated: February 19, 2004,

Mp ) Py

Recorder, Town/of North Hills”

[SEAL]

1182448 (February 11, 2004)



AN ORDINANCE ENACTING RATES FOR SEWER SERVICE AND
EFFECTIVE DATE FOR IMPOSITION OF CHARGES

WHEREAS, the Town of North Hills finds it necessary to enact rates for sewage
service throughout the entire territory served by it, in order to acquire and provide for
sewage collection and treatment facilities.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of North
Hills, West Virginia, that the rates and minimum charges for sewage service be enacted
as follows:

Applicable in the entire territory served.

AVAIHLABILITY

Available for general domestic, commercial and industrial service,
RATES
Customers with metered water supply (excluding convenience meters):
Usage Charge $ 11.00 per 1,000 gallons
Minimum monthly bill (3,000 gallons) $33.00

Residential customers with non-metered water supply:
Equivalent to 4,000 gallons water usage per month $44.00

Delayed Payment Penalty:

The above tariff is net. On all current usage billings not paid within
twenty (20) days, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

Connection Charge for new connections $300.00.

Bad Check Charge:
The Town will collect a fee equal to that charged the Town by any
banking institution.

EFFECTIVE DATE

The rates, charges and penalties, herein, shall become effective when the sewer
system currently owned and operated by North Hills Service Company, Inc. has been
acquired by the Town of North Hills.



FIRST READING: July 1. 2003

PUBLIC HEARING: July 22, 2003
SECOND READING: July 22, 2003

s\ Michael] S. Butcher

Mayor

Attest: M ,Q WJ/

Recorder
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State of West Virginia
County of Wood, to wit:

I, Michael S, Butcher, being first duly sworn upon my oath, do depose and say that I am
the Mayor of the Town of North Hills, and that I have been duly authorized by the Town
Council to execute this affidavit of public notice by mail.

Taken, subscribed and sworn to before me in sajd county this 0"7“5/ day of
(et , 2003.

/" n' v .4 # oy
My commission expires: jﬂi‘waw’ A7 2613 .

fbveer Zotecds

Notary Public

OFFICIAL SEAL
NOTARYPU&JC
=X STATE oF WEST WRGINIA
i/ HEBECCA L. N!CHOLS
508 Vietoria Avenue

1173528 1




Tariff Form No. 12
(Tariff Rule 44)

NOTICE is hereby given that the Town of North Hills, has adopted
by ordinance on July 22, 2003 a tariff containing rates, tolls and charges for fumishing
sewer service to 307 customers in the Town of North Hills, Wood County, West Virginia.

The proposed rates and charges will become effective on or after
October 1, 2003, at the time the Town acquires the sewer System currently operated by
North Hills Service Company, Inc. unless otherwise ordered by the Public Service
Commission and will produce approximately $262, 892 annually in revenue. Customers
can expect to pay the following rates and charges:

Customers with metered water supply (exciuding convenience meters):
Usage Charge $ 11.00 per 1,000 gallons
Minimum monthly bill (3,000 gallons) $33.00

Residential customers with non-metered water supply:
Equivalent to 4,000 gallons water usage permonth $44.00

Delayed Payment Penalty:

The above tariff is net. On alf current usage billings
not paid within twenty (20) days, ten percent (10%) will be
added to the net current amount unpaid.  This delayed
payment penalty is not interest and is to be collected only

once for each bill where it js appropriate.
Connection Charge for new customers $300.00.
Bad Check Charge:

The utility will collect a fee equal to that charged
the utility by any banking institution.

These are newly established rates. The utility has no resale rate.




(1) Any customer aggrieved by the newly established rates or charges who
presents to the Commission a petition signed by not less than twenty-five percent of the
customers served by such municipally operated public utility; or

(2) Any customer who is served by a municipally operated public utility
and who resides outside the corporate limits and who is affected by the newly established
rates or charges and who presents to the Commission a petition alleging discrimination
between customers within and without the municipal boundaries. Said petition shall be
accompanied by evidence of discrimination; or

(3} Any customer or group of customers who are affected by the newly
established rates or charges who reside within the municipal boundaries and who present
a petition to the Commission alleging discrimination between said customer or group of
customers and other customers of the municipal utility,  Said petition shal] be
accompanied by evidence of discrimination.

All petitions should be addressed to the Executive Secretary, Public
Service Comnmission of West Virginia, 201 Brooks Street, P. O. Box 812, Charleston,
West Virginia 25323,

A complete copy of the proposed rates, as well as a representative of the
utility to provide any information requested concerning it, is available to all customers,
Prospective customers, or their agents at either of the following locations:

Michael S. Butcher

Mayor of the Town of North Hilis
176 North Hills Drive
Parkersburg, West Virginia 26101

Michael Gilfillan

Recorder of the Town of North Hills
112 Wedgewood Drive
Parkersburg, West Virginia 26101,

A copy of the proposed rates is available for public inspection at

the office of the Executive Secretary of the Public Service Commission at 201 Brooks
Street, P. O. Box 812, Charleston, West Virginia 25323.

1160933.1




CERTIFICATION

Certifted a true copy of an Ordinance duly enacted by the Council of the Town of

North Hills on the 15th day of _April , 2003.

Dated: February 19, 2004,

fromt ) ety

Recorder, Town op( orth’ Hills

[SEAL]

1182448 (February 11, 2004)



TOWN OF NORTH HILLS
ORDINANCE CREATING SANITARY BOARD

AN ORDINANCE CREATING A SANITARY BOARD TO ACQUIRE, CONSTRUCT,
EQUIP, OPERATE AND MAINTAIN A SEWAGE COLLECTION AND DISPOSAL
SYSTEM OR SYSTEMS WITHIN AND/OR WITHOUT THE CORPORATE LIMITS OF THE
TOWN OF NORTH HILLS, WEST VIRGINIA, AND TO VEST IN SUCH BOARD THE
CUSTODY, ADMINISTRATION, OPERATION, MAINTENANCE AND CONTROL OF
SUCH SYSTEM OR SYSTEMS.

WHEREAS, it is the desire of the Town of North Hills to own, acquire, construct,
equip, operate and maintain within and/or without its corporate boundaries, a sewage collection
system and/or a sewage treatment plant or plants, intercepting sewers, outfall sewers, force
mains, pumping stations, ejector stations, and all other appurtenances necessary or useful and
convenient for the collection and/or treatment, purification and disposal, in a sanitary manner, of
the liquid and solid waste, sewage, night soil, and industrial waste of the Town of North Hills,
and to acquire, construct, equip, operate and maintain such system or systems, as provided in
Chapter 16, Article 13, of the Code of West Virginia, 1931, as amended, and other applicable
provisions of law.

NOW, THEREFORE, Be it Enacted and Ordained by the Council of the Town of
North Hills:

Section 1. That there is hereby created the Sanitary Board of the Town of North
Hills which shall be composed of the mayor of the Town of North Hills, and two persons
appointed by the council, one of whom, during the construction period, must be a registered
professional engineer. The engineer member of the Board need not be a resident of said
municipality. After the construction of the plant has been completed, the engineer may be
succeeded by a person not an engineer. Said appointees shall originally be appointed for terms
of two and three years, respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner for a term of three
years. Vacancies shall be filled for an unexpired term in the same manner as the original
appointment.

Section 2. That no officer or employee of the Town of North Hills, whether
holding a paid or unpaid office, shall be eligible to appointment on said Sanitary Board until at
least one year after the expiration of the term of his public office.

Section 3. That the mayor shall act as chairman of the Sanitary Board and such
Sanitary Board shall elect a vice chairman from its members and shall designate a secretary and
treasurer (but the secretary and treasurer may be one and the same), who need not be a member
or members of the Sanitary Board. The vice chairman, secretary and treasurer shall hold office
as such at the will of the Sanitary Board. The Sanitary Board shall have power to establish by-
laws, rules and regulations for its own government.

Section 4. That each member of the Sanitary Board shall receive such
compensation as may be fixed by the Council of the Town of North Hills from time to time, and




shall be entitled to payment for his reasonable expenses incurred in the performance of his
duties. The secretary and treasurer shall be paid such reasonable compensation for services as
the Council shall fix, and the treasurer shall give bond in such amount as the Council may
require.

All compensation, together with expenses incurred by said Board, its officers and
employees, shall be paid solely from funds provided under the authority of Chapter 16, Article
13 of the Code of West Virginia, 1931, as amended.

Section 5. That the construction, acquisition, improvement, equipment, custody,
operation and maintenance of all works for the collection, treatment or disposal of sewage within
or without the corporate limits of the Town of North Hills, the collection of revenues therefrom
for the services rendered thereby and the employment of all engineers, architects, inspectors,
superintendents, managers, collectors, attorneys, and other employees, as in the judgment of the
Board may be necessary in the execution of its powers and duties, shall be under the supervision
and control of the Sanitary Board.

Section 6. That the Sanitary Board created by this ordinance shall have, in
addition to the powers enumerated herein, all other powers provided for such Boards in Chapter
16, Article 13, of the Code of West Virginia, 1931, as amended.

Section 7. That __ ReBéar Enny is hereby appointed to the Board
for an initial term of twg (2) years from the date of adoption hereof and

Mlicnpey, S Borpid. 45 MO hereby appointed to the Board for an initial term of three (3)
years from the date of adoption hereof. ‘

oy
Adopted this /5 day of __AcRiL 2003,

s\ Michael S. Butcher
Mayor

Altest:

MO ) oy

l/
ecorder

257770




Minutes of the Town of North Hills
Council Meeting
March 4, 2003

The regular meeting of the Town of North Hills was held on Tuesday March 4, 2003, at
the Wood County Public Library. In attendance were Mayor Mike Butcher, Council
members Terry Moore, Dwight Davis, Tom Hagar, Ken Kupshe, and Amy Snodgrass.
Steve Hardman was in attendance to provide discussion and answer questions pertaining
to sewer issues.

Mayor Butcher called the meeting to order at 7:30pm. The minutes from February 4,
2003 meeting were reviewed and approved unanimously as amended by adding the name
Kam Sccrest as a person the Mayor spoke with about possible reimbursement to the town
of sewer planning expenses.

Council member Davis opened the session. He had four issues regarding the Davis
Development of the Brentwood Extension (paper attached), and one issue about
encroachment on the roadway. The encroachment was addressed first with discussion
determining that growth should be cut back to the curb and overhead growth should be no
lower than thirteen feet to allow buses and vans to pass unhindered. The four issues with
the Davis Development were addressed next: First, It was explained that lots 12 and 13
are not viable lots and recommended they be incorporated into adjoining lots. Foliowing
discussion it was moved by Terry Moore and seconded by Amy Snodgrass to incorporate
lot 12 into lot 11 and lot 13 into lot 14 and replat the map. The motion passed with
Council member Davis not voting. Second, It was proposed that lots 13, 16,17 and a
large unnamed lot be combined into a single large lot eliminating the need for Ironwood
Drive. Access would be through a private drive. Following minimal discussion Ken
Kupshe made a motion to accept the proposal, seconded by Tom Hagar. The motion
passed with Council member Davis not voting. Third, It was proposed to rename
Parkview Drive into Brentwood Drive because of concerns within the county 911 system
that the name was already bein g used. This was moved and seconded by Ken Kupshe
and Amy Snodgrass respectively. The motion passed with Council member Davis not
voting. In connection with the change to Parkwood Drive in the new Brentwood
Extension the council determined that Brentwood drive should be a continuous road
through the community, this required renaming the existing Parkwood Drive, which
extends from 36 Brentwood Drive to the new Brentwood Extension/Davis Development.
This was moved and seconded by Terry Moore and Tom Hagar. The motion passed with
councii member Davis not voting.

Steve Hardman then reviewed the sewer project task list (attached). Hardman passed
out a Draft Agreement to all Council Members and entertained discussion. Significant
discussion occurred pertaining to where sewer billing would be measured. Council
Member Davis voiced the councils’ expectation as to pay for actual usage assuming the
1&I leakage problem will have been repaired. It was generally recognized by the council
that historical date needed by Union Williams was inaccurate due to the leakage
problems in the past and that this may not support an average usage estimate by Union
Williams. Council Member Hagar expressed strong opinion that Union Williams should
be approached with our desires for precise measurement and billing in spite of the sirong



position held by Union Williams in these negotiations. The council generally agreed but
recognized that our ability to change Union Williams methods would not be strong.

Counci] Member Kupshe noted that the town is late in submitting “Rule 42”. Steve
Hardman indicated the data was not available and that a submission by March 7, 2003
will be acceptable without penalty.

The Mayor introduced three documents for second reading. First the Reimbursement
Resolution was opened for further discussion. It was briefly reviewed then moved and
seconded by Terry Moore and Dwight Davis and unanimously passed. Second, the North
Hills Sewer Ordnance was discussed then moved and seconded by Ken Kupshe and Terry
Moore and passed unanimously. Last, the Establishment of a Sanitary Board was ﬁ”
discussed moved and seconded by Dwight Davis and Ken Kupshe. The ordnance was
passed with Tom Hagar abstaining. Steve Hardman then departed.

In the remaining few minutes the council briefly discussed budget items to become
familiar with historic trends and potential issues to be considered next year due to the
sewer installation.

The meeting was adjourned at 9:00pm.



TOWN OF NORTH HILLS
ORDINANCE CREATING SANITARY BOARD

AN ORDINANCE CREATING A SANITARY BOARD TO ACQUIRE, CONSTRUCT,
EQUIP, OPERATE AND MAINTAIN A SEWAGE COLLECTION AND DISPOSAL
SYSTEM OR SYSTEMS WITHIN AND/OR WITHOUT THE CORPORATE LIMITS OF THE
TOWN OF NORTH HILLS, WEST VIRGINIA, AND TO VEST IN SUCH BOARD THE
CUSTODY, ADMINISTRATION, OPERATION, MAINTENANCE AND CONTROL OF
SUCH SYSTEM OR SYSTEMS.

WHEREAS, it is the desire of the Town of North Hills to own, acquire, construct,
equip, operate and maintain within and/or without its corporate boundaries, a sewage collection
system and/or a sewage treatment plant or plants, intercepting sewers, outfall sewers, force
mains, pumping stations, ejector stations, and all other appurtenances necessary or useful and
convenient for the collection and/or treatment, purification and disposal, in a sanitary manner, of
the liquid and solid waste, sewage, night soil, and industrial waste of the Town of North Hills,
and to acquire, construct, equip, operate and maintain such system or systems, as provided in
Chapter 16, Article 13, of the Code of West Virginia, 1931, as amended, and other applicable
provisions of law.

NOW, THEREFORE, Be it Enacted and Ordained by the Council of the Town of
North Hills:

Section 1. That there is hereby created the Sanitary Board of the Town of North
Hills which shall be composed of the mayor of the Town of North Hills, and two persons
appointed by the council, one of whom, during the construction period, must be a registered
professional engineer. The engineer member of the Board need not be a resident of said
municipality. After the construction of the plant has been completed, the engineer may be
succeeded by a person not an engineer. Said appointees shall originally be appointed for terms
of two and three years, respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner for a term of three
years. Vacancies shall be filled for an unexpired term in the same manner as the original
appointment.

Section 2. That no officer or employee of the Town of North Hills, whether
holding a paid or unpaid office, shall be eligible to appointment on said Sanitary Board until at
lcast one year after the expiration of the term of his public office.

Section 3. That the mayor shall act as chairman of the Sanitary Board and such

Sanitary Board shall elect a vice chairman from its members and shall designate a secretary and
reasurer (but the secretary and treasurer may be one and the same), who need not be a member
ot members of the Sanitary Board. The vice chairman, secretary and treasurer shall hold office

as such at the will of the Sanitary Board. The Sanitary Board shall have power to esmbhsh by- B

. 'laws rulcs and regulanons for its own govemment

Section 4. That each member of the Samtary Board shall receive such

50@”“‘”"“ as may be fixed by the Council of the Town of North Hillsfrom time to fme, and
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The regular meetin g of the Town of N nh Hills was held on Tuesday, April
15, 2003, at the Wood County Public Library. In attendance were Mavor Mike

Butcher, Town Recorder | iik@ Giifillan, and Council members Dwight Davis and
Amv Snodgrass.

Mavor Buicher called the meeting to order at 7:30 p.m.

The minutes from the April 01, 2003, meecting were reviewed and then
-approved by the Council.

uRanimoushy
T} Council discussed the sewer ordinance and council member Davis made

a motion, which was seconded by Council member Snodgrass. to pass and adopt
the munm;}ﬁi sewer ordinance as amended after the second reading and currently
4 I’\

wiitten. The motion passed 4

A second motion was made by Council member Davis, and seconded by

WC-Uzmci} member Snodgrass, to pass and adopt the Sanitation Board ordinance as
amended after the second reading and currently written, T 18 mo’qon p%sed 4-0,

Maw% SL‘ZC‘-E"iéi’ then discussed the shell proposal submitted by Atiorhey

nent between the T"f‘.-‘*.fll and Union Willilams

P QD wh 1011 retai 1 how Umion Williams would take over the freatment of the
Town’s sewage., Council member Snodgrass made a motion, which was kecozzéed
by Council member Davis, 1o adopt the shell agreement as written. The on
passed 4-0.

Mavor Butcher ‘Ehen d} seussed a proposed building permi a; pixca*mn
submitted by A North Hui% Dnive for a bac ard fence

11 3
1;1@ ph..ln, Caiigis
that the meta
The Council agreed tha

Qﬁt‘tvncx fivr the fons
07 INg o

)
HE RS L o Rk

,...,..
o
L)
]
= :

U I
b1 S
o
HV

@

bt

o~

b

o *’J

e

%3]

o

LT

-~

o

o

o

i

-

bt

m

]

1
cee p‘iu:i unti i
ke ﬂﬁQF""l ""h9 i‘i!ﬂ'i 5 8% | llﬁer% idIa/s
0 oacce § as subt 1ge

L At Caar ) * L3
1

this change was made and Mayor Butcher wnformed the Council that ke wou
speak per sunaii ‘i‘-;'h the ““pimazzi» and let them know of this requirement.
then discussed the need to publish anc iaez Town Crier. [tems

that will be ¢ scugsed m the next editton will include a spring clean up day. a pond
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refurbishinent update, an explanation regarding the Siff”:tﬁ user fees, and upeoming
street paving projects

The Council then discussed donating $1,000 to the Garden Club and a
metion was passed upanimously to take tgaﬁ action Additionally, the Council
agreed to pay an wvoice bill of $2,500 to the North Hills Swim & Racquet Club
tor the annual use of the pond parking lot



Finally, Mavor Buicher officially “layed the levy” for the Town 2003-2004

{
’

The meeting adjourned at 8:10 p.m.



TOWN OF NORTH HILLS
ORDINANCE CREATING SANITARY BOARD

AN ORDINANCE CREATING A SANITARY BOARD TO ACQUIRE, CONSTRUCT,
EQUIP, OPERATE AND MAINTAIN A SEWAGE COLLECTION AND DISPOSAL
SYSTEM OR SYSTEMS WITHIN AND/OR WITHOUT THE CORPORATE LIMITS OF THE
TOWN OF NORTH HILLS, WEST VIRGINIA, AND TO VEST IN SUCH BOARD THE
CUSTODY, ADMINISTRATION, OPERATION, MAINTENANCE AND CONTROL OF
SUCH SYSTEM OR SYSTEMS.

WHEREAS, it is the desire of the Town of North Hills to own, acquire, construct,
equip, operate and maintain within and/or without its corporate boundaries, a sewage collection
system and/or a sewage treatment plant or plants, intercepting sewers, outfall sewers, force
mains, pumping stations, ejector stations, and all other appurtenances necessary or useful and
convenient for the collection and/or treatment, purification and disposal, in a sanitary manner, of
the liquid and solid waste, sewage, night soil, and industrial waste of the Town of North Hills,
and to acquire, construct, equip, operate and maintain such system or systems, as provided in
Chapter 16, Article 13, of the Code of West Virginia, 1931, as amended, and other applicable
provisions of law.

NOW, THEREFORE, Be it Enacted and Ordained by the Council of the Town of
North Hills:

Section 1. That there is hereby created the Sanitary Board of the Town of North
Hills which shall be composed of the mayor of the Town of North Hills, and two persons
appointed by the council, one of whom, during the construction period, must be a registered
professional engineer. The engineer member of the Board need not be a resident of said
municipality. After the construction of the plant has been completed, the engineer may be
succeeded by a person not an engineer. Said appointees shall originally be appointed for terms
of two and three years, respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner for a term of three
years. Vacancies shall be filled for an unexpired term in the same manner as the original
appointment.

Section 2. That no officer or employee of the Town of North Hills, whether
holding a paid or unpaid office, shall be eligible to appointment on said Sanitary Board until at
least one year after the expiration of the term of his public office.

Section 3. That the mayor shall act as chairman of the Sanitary Board and such
Sanitary Board shall elect a vice chairman from its members and shall designate a secretary and
treasurer (but the secretary and treasurer may be one and the same), who need not be a member
or members of the Sanitary Board. The vice chairman, secretary and treasurer shall hold office
as such at the will of the Sanitary Board. The Santtary Board shall have power to establish by-
laws, rules and regulations for its own government.

Section 4. That each member of the Sanitary Board shall receive such
compensation as may be fixed by the Council of the Town of North Hills from time to time, and



shall be entitled to payment for his reasonable expenses incurred in the performance of his
duties. The secretary and treasurer shall be paid such reasonable compensation for services as
the Council shall fix, and the treasurer shall give bond in such amount as the Council may
require.

All compensation, together with expenses incurred by said Board, its officers and
employees, shall be paid solely from funds provided under the authority of Chapter 16, Article
13 of the Code of West Virginia, 1931, as amended.

Section 5. That the construction, acquisition, improvement, equipment, custody,
operation and maintenance of all works for the collection, treatment or disposal of sewage within
or without the corporate limits of the Town of North Hills, the collection of revenues therefrom
for the services rendered thereby and the employment of all engineers, architects, inspectors,
superintendents, managers, collectors, attorneys, and other employees, as in the judgment of the
Board may be necessary in the execution of its powers and duties, shall be under the supervision
and control of the Sanitary Board.

Section 6. That the Sanitary Board created by this ordinance shall have, in
addition to the powers enumerated herein, all other powers provided for such Boards in Chapter
16, Article 13, of the Code of West Virginia, 1931, as amended.

Section 7. That is hereby appointed to the Board
for an initial term of two (2) vyears from the date of adoption hereof and
is hereby appointed to the Board for an initial term of three (3)
years from the date of adoption hereof.

Adopted this day of , 2003.
Mayor
Attest:
Town Clerk
Recorded: , 2003,
Ordinance Book , page



TOWN OF NORTH HILLS, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 2003

PETITION OF SANITARY BOARD TO COMMON COUNCIL
OF THE TOWN OF NORTH HILLS

The Sanitary Board of the Town of North Hills, heretcfore duly established by the
Common Council of the Town of North Hills, hereby respectfully petitions said Council to enact
an ordinance ordering the acquisition, consiruction and improvement of the existing sewerage
collection and treatment system cwrentdy owned and operated by the North Hils Service
Company, Inc. and providing sewer service to the Town of North Hills, as more particularly
described in and according to the plans and specifications prepared by Cerrone Associates, Inc,,
Consulting Engineers, Wheeling, West Virginia, copics of which plans and specifications are on
file in the office of the Town of North Hills, and providing for financing of all or a pertion of the
costs of such acquisition, construction and improvement by the issuance of Sewer Revenue

Bonds by the Town of North Hills to be issued in an amount not to exceed $1,300,000.

All as required by Chapter 16, Asticle 13 of the West Virginia Code.

Respectfuily submitted this 16th day of December, 2003.

SANITARY BOARD QOF THE
TOWN OF NORTH HILLS

MW?@/ /jﬁwfﬂ/ /
72} neer) / ’

Membér

1182445 (December 16, 2003)



The regular meeting of the Town of North Hills was held on Tuesday, January 6, 2004, at
7:30 p.m. at the Wood County Public Library. In attendance were Town Mayor Mike Butcher,
Town Recorder Mike Gilfillan, and Council members Ken Kupsche, Dwight Davis, Terry
Moore, Amy Snodgrass, and Tom Hager. Mayor Butcher called the meeting to order at 7:30.

The minutes of the November 18, 2004, Council meeting were reviewed and
unanimously approved 7-0. There were no Council meetings held in December due to lack of
quorums on each scheduled date.

Attending the Council meeting was Town Attorney Steve Hardman who presented the
Council with two ordinances to review. The first ordinance was titled "Addendum to the
Intergovernmental Agreement Between Union Williams Public Service District and the Town of
North Hills." The RUS needs the Council to adopt this ordinance as part of its loan funding
requirements prior to the loan closing and the ordinance will require a first and second reading
into the record to become valid. The Council reviewed the ordinance which was followed up
with discussion with Attorney Hardman. Subsequently, Council member Dwight Davis made a
motion to adopt the ordinance and Council member Tom Hager seconded his motion. The
motion passed 7-0 and a first reading was conducted into the record.”

The second ordinance was titled "Town of North Hills Ordinance authorizing the
Issuance of $1,255,000 of Sewer Revenue Bonds Series 2003." The Council reviewed the
ordinance with Attorney Hardman and then Council member Terry Moore made a motion to
adopt it. Council member Tom Hager seconded this motion. The motion passed 7-0 and a first
reading was conducted into the record. .

A spectal meeting of the Town Council will be scheduled for Tuesday, January 13, 2004,
for the sole purpose of conducting a second reading of both ordinances into the record.

Attorney Hardman also informed the Council that the RUS sewer loan closing for the
Town is scheduled on February 11, 2004, at 6:30 p.m. at the Union Williams office on Route 2.
Both Mayor Mike Butcher and Recorder Mike Gilfillan will need to be present for the signing of
documents,

Mayor Butcher informed the Council that the Sanitary Board has been formed 1o oversee
the sewer project. The three member Board consists of Mayor Butcher, Robert Eddy, and Civil
Engineer Harold Starcher. Mr. Starcher will be charging the Town $100 per hour for his services
in this endeavor. Additionally, Council member Ken Kupsche made a motion that Mayor
Butcher be compensated $150 a month in his capacity as a Sanitary Board member during the
initial phase of the sewer construction project instead of an hourly fee of $100/hr which he would
be entitled to per statutory law. Once the sewer construction was completed, the Council could
reassess a new compensation rate. It should be noted that Sanitary Board compensation fees
would come from the RUS bond money loaned to the Town. Council member Tom Hager
seconded this motion, and the motion passed 6-0 with Mayor Butcher abstaining. The record
should also reflect that Mayor Butcher was in agreement with this proposal.

The meeting adjourned at 8:50 p.m.



| . Council Meeting .
- January 13,2004 .

A special meeting of the Town of North Hills was held on Tuesday, January 13, 2004, at
7:30 p.m. at the Wood County Public Library. In attendance were Town Recorder Mike
Gilfillan, and Council members Ken Kupsche, Terry Moore, and Tom Hager. Also attending
was Town Attorney Steve Hardman. Town Recorder Mike Gilfillan called the meeting to order
at 7:30.

The minutes of the January 6, 2004, Council meeting were reviewed and unanimously
approved 4-0.

The two ordinances which were the subject of a first reading into the official record
during the January 6, 2004, Council meeting were reviewed again by the Council and Attorney
Hardman. A motion was then made by Council member Terry Moore, which was seconded by
Council member Ken Kupsche, to adopt the ordinances “Addendum to the Intergovernmental
Agreement Between Union Williams Public Service District and the Town of North Hills” and
“Town of North Hills Ordinance Authorizing the Issuance of $1,255,000 of Sewer Revenue
Bonds Series 2003.” The motion passed 4-0 and both ordinances were adopted and a second
reading was conducted into the record.

Town Recorder Gilfillan then informed the Council he recently learned that Mayor
Butcher had been ill and was hospitalized which was why he was not present at the meeting,
The issue was raised on what course of action the Council would need to take if Mayor Butcher
was incapacitated and not able to perform his duties in regards to the February 11, 2004, RUS
loan closing. Attorney Hardman stated that the Council could appoint an interim Mayor to
substitute for Mayor Butcher who could sign the loan documents at the February 11 closing.
Attorney Hardman informed the Council that this action would need to be taken no later than the
first Council meeting in February (February 3, 2004) and then he would expedite the necessary
paperwork with the RUS and Union Williams to allow the loan closing to go forward.

The meeting adjourned at 7:50 p.m.



A special public meeting of the Town of North Hills was held on Tuesday, January 27,
2004, at 7:30 p.m. at the Wood County Public Library. The purpose of the meeting was to hear
public discussion on the Town sewer project and to hear commentary on the recently enacted
sewer bond ordinance by the Sanitary Board. In attendance were Town Recorder Mike Gitfillan,
and Council members Dwight Davis, Ken Kupsche, Terry Moore, Tom Hager, and Amy
Snodgrass. Also attending was Town Attorney Steve Hardman and Attorney Camden Siegrist
who is also working on the Town sewer project with Attorney Hardman. Additionally, several
Town residents were also in attendance. Town Recorder Mike Gilfillan called the meeting to
order at 7:30,

The minutes of the January 20, 2004, Council meeting were reviewed and unanimously
approved 6-0.

Attorney Siegrist then addressed the meeting and provided a summary of the sewer
project to date and what will be accomplished in the near future. Attorney Siegrist stated the
Council is focusing upon obtaining the final right-of-ways/easements from the Town residents
who will be affected by the construction work and he also informed the meeting that the RUS
loan closing with the Town will take place in February. Once this is done, the actual
construction of the new sewer will commence in the spring. Attorney Siegrist then responded to
questions from Council members and some Town residents. After all questions had been
addressed, a motion was made by Council member Ken Kupsche and seconded by Council
member Terry Moore to officially pass the ordinance entitled:

ORDINANCE AUTHORIZING THE ACQUISITION, CONSTRUCTION
AND IMPROVEMENT OF PUBLIC SEWERAGE FACILITIES OF THE
TOWN OF THE NORTH HILLS AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE
OF SEWER REVENUE BONDS SERIES 2004, OF THE TOWN OF NORTH
HILLS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$1,255,000; DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS, PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE
EFFECT. -

The motion passed unanimously 6-0 and the ordinance was officially adopted by the
Council.

The situation involving Mayor Mike Butcher was then addressed and the issue of whether
or not to determine if Mayor Butcher was incapacitated and unable to serve was explored. Town
Recorder Mike Gilfillan provided the Council with an e-mail sent to him by Sandy Butcher, the
Mayor’s wife, which stated that Mayor Butcher was suffering from a drug dependency problem
and at the present time his whereabouts were unknown. Mrs. Butcher went on to state that in her
opinion, her husband could no longer serve as the Mayor. Attorneys Hardman and Siegrist
provided the Council with their opinions on how to proceed and it was determined that a final .



decision on removing the Mayor from office would be made at the February 3, 2004, Council
- meeting.
. The meeting adjourned at 8:45 p.m.



CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the Town of

North Hills.
Dated: February 19, 2004.
ALt
rSEAL) Recorder, Town@’Nonh Hilld

1182431 (February 11, 2004)
Ordinance
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TOWN OF NORTH HILLS

ORDINANCE AUTHORIZING THE ISSUANCE OF $1,255,000

1182431 (February 18, 2004)
Ordinance
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TOWN OF NORTH HILLS
ORDINANCE AUTHORIZING THE ISSUANCE OF $1,255,000
OF SEWER REVENUE BONDS
SERIES 2004

ORDINANCE AUTHORIZING THE ACQUISITION,
CONSTRUCTION AND IMPROVEMENT OF PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF NORTH HILLS
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE OF
SEWER REVENUE BONDS, SERIES 2004, OF THE TOWN OF
NORTH HILLS IN AN AGGREGATE PRINCIPAL AMOUNT
NOT TO EXCEED §1,255,000; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT

-BE IT ORDAINED BY THE COMMON COUNCIL OF THE TOWN OF
NORTH HILLS:

1182431 (February 18, 2004)
Ordinance



ARTICLE I
STATUTORY AUTHORITY, FINDINGS

AND DEFINITIONS

Section 1.01. Authority for This Ordinance. This Ordinance (together
with any order, ordinance or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation”) is enacted pursuant to the provisions of Chapter 16, Article 13 of the Code of
West Virginia of 1931, as amended (the “Act”) and other applicable provisions of law.

Section 1.02. Definitions.  All capitalized terms used in the Bond
Legislation and not otherwise defined herein shall have the following meanings unless the
context otherwise expressly requires:

“Act” means Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof,

“Authorized Officer” means the Mayor of the Issuer or any acting Mayor duly
appointed by the Governing Body.

“Bank™ means United Bank, Inc., Parkersburg, West Virginia , a member of the
FDIC.

“Bondholder,” “Holder of the Bonds,” “Holder” or any similar term whenever
used herein with respect to an outstanding Bond or Bonds, means the person in whose name such
Bond is registered. ‘ '

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bonds” mean the Original Bonds authorized hereby, and any bonds on a parity
therewith authorized to be issued hereunder.

“Construction Account” means the Town of North Hills Construction Account
established by Section 4.01 hereof.

“Consulting Engineer” means Cerrone Associates, Inc., Wheeling, West Virginia,
or any qualified engineer or firm of engineers which at any time hereafter may be retained by the
Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.03(E)
hereof to be a part of the cost of construction and acquisition of the Project.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending June
30 of the following year.

o
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“Governing Body” means the Council of the Issuer.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided, that “Gross Revenues™ does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01
hereof).

“Herein” means in this Ordinance.

“Independent Certified Public Accountants” shall mean any public accountant or
certified public accountant or firm of public accountants or certified public accountants that shall
at any time hereafter be retained by the Issuer to prepare an independent annual or special audit
of the accounts of the System or for any other purpose except keeping the accounts of the System
in the normal operation of its business and affairs.

“Issuer” means Town of North Hills, Wood County, West Virginia, and, unless
the context clearly indicates otherwise includes the Governing Body, the Sanitary Board and any
commission, board or department established by the Issuer to operate and maintain the System.

“Mayor” means the Mayor of the Issuer.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the Costs, fees and expenses of fiscal agents and the Registrar (as
hereinafter defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that “Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the
sale or other disposition of, or from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Original Bonds” means the $1,255,000 Sewer Revenue Bonds, Series 2004
authorized hereby.

L

“Outstanding,” when used with reference to Bonds as of any particular date,
describes all Bonds theretofore and thereupon being executed and delivered except (1) any Bond
3
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canceled by the Registrar at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); and (iii) for purposes of consents or other action by a
specified percentage of Bondholders, Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations described by Section 5.09 hereof.

“Project” shall have the meaning stated in Section 1.03(B).
“Project Costs” means all those costs set out in Section 1.03(E) hereof,

“Purchaser” means United States of America and any successor thereof, as the
holder of the Original Bonds.

“Qualified Investments” means and includes any of the following:
(A)  Government Obligations;

(B)  Government Obligations which have been stripped of their unmatured
Interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(C)  Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks: Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks:
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(D)  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(E) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts:

(F) ~ Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (A) through (E) above;
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(G)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (A) through (E) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(H)  Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A” from
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation; and

M The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended.

“Recording Officer” means the Recorder or Clerk of the Issuer.,

“Registrar” means the Recording Officer or such other person or entity designated
by the Issuer as Registrar herein or by subsequent Ordinance or Resolution.

“Revenue Fund” shall mean the Sewer Revenue Fund established in Section
4.02(A) herein.

“Series 2004 Bonds Reserve Account” means the Series 2004 Bonds Reserve
Account created and established by Section 4.02(B) hereof.

“Series 2004 Bonds Reserve Requirement” means the maximum amount of
principal and interest which will corne due on the Original Bonds in the then current or any fiscal
year thereafter.

“System” means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the
Issuer, and any improvements or extensions thereof, both within and without the Issuer.

Words importing the singular number shall include the plural number in each case
and vice versa, and words importing persons shall include firms and corporations.

Section 1.03. Findings and Determinations. It is hereby found,
determined and declared as follows:

(A}  The Town of North Hills (the “Issuer”), a municipal corporation of the
State of West Virginia in Wood County of said State, desires to establish a sewerage system for
the benefits of the inhabitants of the Issuer and the Issuer has established its Sanitary Board for
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such purpose by Ordinance enacted April 15, 2003, and said Sanitary Board has petitioned to the
Council of the Issuer that the Project, as hereinafter defined, be acquired and constructed as
herein provided. The inhabitants of the Issuer and surrounding area to be served by the Project
urgently require that the Project be acquired, constructed and improved as herein provided in
order that adequate provision may be made for the sanitary disposal and treatment of sewage and
waste water,

(B) It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of North Hills that there be acquired from
the North Hills Service Company, Inc. the sewerage facilities currently owned and operated by
the North Hills Service Company, Inc. and providing sewer service to the inhabitants of Issuer,
together with all appurtenant facilities (collectively, the “Project”) and, accordingly, it is hereby
ordered that the Project be acquired, constructed and improved as more particularly described in
and according to the plans and specifications prepared by the Consulting Engineer and heretofore
filed with the Recording Officer of the Issuer, The acquisition and construction of the Project
and the financing hereby authorized and provided for are public purposes of the Issuer and are
ordered for the purpose of meeting and serving public convenience and necessity.

() It is necessary for the Issuer to issue its Sewer Revenue Bonds, Series
2004 (the “Original Bonds”) in the principal amount of $1,255,000 to finance a portion of the
costs of such Project in the manner hereinafter provided.

(D) The estimated maximum cost of the acquisition and construction of the
Project is $1,255,000, which will be obtained from the proceeds of the sale of the Original Bonds
herein authorized.

(E)  The cost of such acquisition and construction shall be deemed to include,
without being limited to, the acquisition of the existing sewerage collection and treatment system
from the North Hills Service Company, Inc., the construction of the Project; the acquisition of
any necessary property, real or personal, or interest therein; interest on the Original Bonds or any
note, bond, construction loan, or other indebtedness of the Issuer 1ssued to provide interim
financing of the Project in anticipation of the issuance of the Ori ginal Bonds prior to, during and
for six months after completion of such construction: engineering and legal expenses; expenses
for estimates of costs and revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the acquisition and construction of the
Project and the financing authorized hereby.

(F)  The period of usefulness of the Project is not less than forty years.

(G)  There are no outstanding obligations of the Issuer which will rank on a
parity with the Original Bonds as to liens and source of and security for payment.

(H)  The Issuer has complied with all requirements of the Jaw of West Virginia
relating to authorization of the acquisition, construction and operation of the Project and issuance
of the Original Bonds, or will have so complied prior to issuance of the Original Bonds
including, among other things, obtaining a certificate of convenience and necessity for the
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Project from the Public Service Commission of West Virginia by final order, the time for a
rehearing and appeal of which shall have been waived or shall have expired. The rates, charges
and rules as provided by Article VI hereof shall be in full force and effect.

(D The Sanitary Board of the Issuer has presented a petition to the Issuer for
enactment of this Bond Legislation.

4 @) The Purchaser is expected by the Issuer to purchase the entire principal
amount of the Original Bonds.

(K)  The estimated revenues to be derived in each year after the enactment
hereof from the operation of the System will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the Original Bonds, and all Sinking
Fund, Reserve Account and other payments provided for herein.

Section 1.04. Bond Legislation to_Constitute Contract. In consideration
of the acceptance of the Original Bonds by the Purchaser, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and the Purchaser, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Purchaser as holder of the Original Bonds.
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ARTICLE 11
AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND ISSUE OF BONDS

Section 2.01. Authorization of Bonds. Subject and pursuant to the
provisions hereof, the Bond of the Issuer, to be known as “Sewer Revenue Bonds, Series
2004.” are hereby authorized to be issued in the principal amount of $1,255,000, for the
purpose of financing in whole or in part the costs of the acquisition and construction of the
Project.

Section 2.02. Description of Bonds. The Original Bonds shall be issued
initially in single form, No. R-1, fully registered to the United States of America and shall be
dated on the date of delivery. The Original Bonds shall bear interest from date, payable
monthly at the rate of 4.625% per annum, and shall be sold at the par value thereof. The
Original Bonds shall be subject to prepayment of scheduled monthly installments, or any
portion thereof, at the option of the Issuer, and shall be payable as provided in the bond form
hereinafter set forth.

Section 2.03. Negotiability, Registration. Transfer and Exchange of
Bonds. The Bonds shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Bonds, and the
right to the principal of, and stated interest on, the Bonds, may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 2.04 hereof,
by the party in whose name it is registered, in person or by attorney duly authorized in writing,
upon surrender of the Bonds for cancellation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Registrar.

Whenever the Bonds shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new bond or bonds in authorized denominations, for a like aggregate
principal amount. The Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer,
but the Issuer shall pay any other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bonds shall be permitted to be made after the
15th day next preceding any installment payment date on the Bonds.

Section 2.04. Registrar. The Recording Officer of the Issuer will keep or
cause to be kept at the office of the Issuer, sufficient books for the registration and transfer of
the Bonds, and, upon presentation for such purpose, the Recording Officer shall register the
Bonds initially issued pursuant hereto and register the transfer, or cause to be registered, on
such books, the transfer of the Bond as hereinbefore provided.

Section 2.05. Execution of Bond. The Bonds shall be executed in the
name of the Issuer by the Mayor and its corporate seal shall be affixed thereto and attested by
the Recording Officer, '
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Section 2.06. Mutilated, Destroved. Stolen or Lost Bond. In case any
Bond shall become mutilated, destroyed, stolen or lost, the Issuer may in its discretion issue
and deliver a new bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the holder of the Bond furnishing the Issuer proof of his
ownership thereof and complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall be canceled and held for the account of the
Issuer. If the Bond shall have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such bond be destroyed, stolen or lost, without
surrender thereof.

Section 2.07. Bonds _not to be Indebtedness of the Members of the
Governing Body or the Sanitary Board of the Issuer. The Bonds shall not be or constitute an
indebtedness of the Members of the Governing Body or the Sanitary Board of the Issuer but
shall be payable solely from the Net Revenues and from funds in the Series 2004 Bonds
Reserve Account and the respective reserve accounts for subsequent series of Bonds.

Section 2.08. Bonds_Secured by Pledge of Net Revenues, Funds and
Unexpended Bond Proceeds. Payment of the Bonds shall be secured forthwith by a first lien
on the Net Revenues derived from the System and the funds on deposit in the Series 2004
Bonds Reserve Account and the respective reserve accounts for subsequent series of Bonds.
The Net Revenues derived from the System in an amount sufficient to pay the principal of and
interest on the Bonds, and to make the payments as hereinafter provided, together with the
funds on deposit in the Series 2004 Bonds Reserve Account and the respective reserve
accounts for subsequent series of Bonds and the unexpended proceeds of the Bond are hereby
irrevocably pledged to the payment of the principal of and interest on the Bonds as the same
become due.

Section 2.09. Form of Bond. Subject to the provisions hereof, the text of
the Original Bonds and the other details thereof shall be of substantially the following tenor,
with such omissions, insertions and variations as may be authorized or permitted hereby or by
any resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(Form of Bond)

TOWN OF NORTH HILLS
SEWER REVENUE BOND

$1,255,000

No. R-1 Date: _. 2004

THE TOWN OF NORTH HILLS (the “Issuer”), for value received, promises to
pay to the order of the United States of America (the “Purchaser”), or its registered assigns, at its
National Finance Office, St. Louis, Missouri, 63103, or at such other place as the Purchaser may
hereafter designate in writing, the principal sum of $1,255,000, plus interest on the unpaid
principal balance at the rate of four and 625/100th per cent (4.625%) per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Installments of interest only commencing 30 days following delivery of the Bond and continuing
on the corresponding day of each month for the first 24 months after the date hereof and
$5,861.00, covering principal and interest, thereafter on said corresponding day of each month,
except that the final installment shall be paid at the end of 40 years from the date of this Bond,
and except that prepayments may be made as provided hereinbelow. The consideration herefor
shail support any agreement modifying the foregoing schedule of payments.

If the total amount hereof is not advanced at the time of closing, the proceeds
hereof shall be advanced to Issuer as requested by Issuer and approved by the Purchaser and
interest shall accrue on the amount of each advance from its actual date as shown on the Record
of Advances attached hereto as a part hereof.

Every payment made hereon shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of the Issuer. Refunds and extra payments, as defined in the regulations of
the Purchaser according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation
of Issuer to pay the remaining installments as scheduled herein.

If the Purchaser at any time assigns this Bond and insures the payment thereof,
Issuer shall continue to make payments to Purchaser as collection agent for the holder.

While this Bond is held by an insured lender, prepayments made by Issuer may, at

the option of the Purchaser, be remitted by the Purchaser to the Holder promptly or, except for

final payment, be retained by the Purchaser and remitted to the Holder on either a calendar

quarter basis or an annual installment due date basis. The effective date of every payment made

by Issuer, except payments retained and remitted by the Purchaser on an annual installment due

date basis, shall be the date of the United States Treasury check by which the Purchaser remits

the payment to the Holder. The effective date of any prepayment retained and remitted by the
10
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Purchaser to the Holder on an annual installment due date basis shall be the date of the
prepayment by Issuer and the Purchaser will pay the interest to which the Holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check
to the Holder.

Any amount advanced or expended by the Purchaser for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Purchaser
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Purchaser without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing rates
and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
construction and acquisition of additions and improvements to the sewerage collection and
treatment system (the “System”) of the Issuer, is payable solely from the Revenues to be derived
from the operation of the System after there have been first paid from such Revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not
constitute an indebtedness of the Issuer within any constitutional or statutory provision or
limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Recorder of the Issuer,
but only in the manner, subject to the limitations and upon payment of the charges, if any,
provided in the Ordinance hereinafter described, and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or denominations,
for the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act hereinafter defined, is and has all the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof with the
Recorder of the Issuer.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the
Code of West Virginia of 1931, as amended (herein called the “Act”) and Ordinance of the
Issuer duly enacted on , 2004,

If at any time it shall appear to the Purchaser that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for
loans for similar purposes and periods of time, Issuer will, at Purchaser’s request, apply for and
accept such loan in sufficient amount to repay the Purchaser.
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This Bond is given as evidence of a loan to Issuer made or insured by the
Purchaser pursuant to the Consolidated Farmers Home Rural Development Act. This Bond shall
be subject to the present regulations of the Purchaser and to its future regulations not inconsistent
with the express provisions hereof.

THE TOWN OF NORTH HILLS
[CORPORATE SEAL] By:
Mayor
Attest:
Recorder
12
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT
(L $ 6 8§
2y ¥ 7 8%
3 S & %
4 $ % S
5 $ (10) $
TOTAL $

(No writing on this Bond except by the Issuer as Registrar)

Date of In Whose Name
Registration Registered
, 2004 United States of America
Post Office Box 678

Morgantown, West Virginia 26505
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Signature of
Recorder or Registrar




ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA

By

By:

(Title)
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ARTICLE III
[RESERVED]
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ARTICLE IV
BOND PROCEEDS; REVENUES

AND APPLICATION THEREOY

Section 4.01. Bond_ Proceeds: Project Construction Account. The proceeds of
the sale of the Bonds shall be deposited on receipt by the Issuer in the Bank, in a special account
hereby created and designated “Town of North Hills Project Construction Account”™ The
moneys in the Construction Account in excess of the amount insured by FDIC shall be secured at
all times by the Bank by securities or in a manner lawful for the securing of deposits of state and
municipal funds under West Virginia law. Moneys in the Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Construction Account and pay to the Purchaser on or before the due date
thereof, such sums as shall be from time to time required to make the monthly installment
payments on the Bonds if there are not sufficient Net Revenues to make such monthly payment.

Moneys in the Construction Account shall be used solely to pay the cost of
acquisition and construction of the Project upon vouchers and other documentation approved by
the Purchaser.

If the Issuer shall determine at any time that all funds on deposit in the
Construction Account exceed the estimated disbursements on account of the Project for the
ensuing ninety (90) days, the Issuer may invest such excess funds in Government Obligations
which shall mature not later than eighteen (18) months after the date of such investment. All
such investments and the income therefrom shall be carried to the credit of the Construction
Account.

When acquisition and construction of the Project has been completed and all costs
have been paid or provision for such payment has been made, any balance remaining in the-
Construction Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.02. Covenants of the Issuer as to Revenues and Funds. As long as any
Bond shali be outstanding and unpaid, or until there shall have been set apart in the Series 2004
Bonds Reserve Account hereinafter established or corresponding reserve accounts for subsequent
series of Bonds, a sum sufficient to pay, when due or at the earliest practical prepayment date,
the entire principal of all Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of any and all Bonds as follows:

(A) Revenue Fund. The entire Gross Revenues, and all parts thereof,
including without limitation all tap fees received, shall be deposited as collected by the Issuer in
the Town of North Hills Sewer Revenue Fund which is hereby established with the Bank. The
Revenue Fund shall constitute a trust fund for the purposes provided herein and shall be kept
separate and apart from all other funds of the Issuer and used only for the purposes and in the
manner provided herein. The holders of the Bonds shall have a lien on and a pledge, hereby
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granted, of all Net Revenues of the System, as herein provided, and as granted and created by the
Act, as long as the Bonds remain unpaid.

(B)  Disposition_of Revenues. All revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority:

(1) The Issuer shall first each month transfer from the Revenue Fund and pay
into the Town of North Hills Operation and Maintenance Fund, which is hereby established with
the Bank, such sum as the Issuer may determine, in accordance with its budget, to be necessary
to pay all current Operating Expenses.

(2) The Issuer shall next, by the fifteenth day of each month, transfer from the
Revenue Fund and pay to the National Finance Office designated in the Original Bonds the
amount required to pay the interest on the Original Bonds, and to amortize the principal of the
Original Bonds over the term of the Bond as provided in the Bond.

3 The Issuer shall next, by the fifteenth day of each month beginning with
and including the month in which the first principal installment is due upon the Original Bonds,
transfer from the Revenue Fund and deposit in the Series 2004 Bonds Reserve Account, which is
hereby established with the West Virginia Municipal Bond Commission, one-twelfth of one-
tenth of the Series 2004 Bonds Reserve Requirement until the amount in the Series 2004 Bonds
Reserve Account is equal to the Series 2004 Bonds Reserve Requirement. After the Series 2004
Bonds Reserve Requirement has been accumulated in the Series 2004 Bonds Reserve Account,
the Issuer shall deposit monthly into the Series 2004 Bonds Reserve Account, such part of the
moneys remaining in the Revenue Fund, after such provision for payment of monthly
installments on the Bonds and for payment of Operating Expenses of the System, as shall be
required to maintain the Series 2004 Bonds Reserve Requirement. Moneys in the Series 2004
Bonds Reserve Account shall be used solely to make up any deficiency for monthly installments
required to be paid on the Original Bonds as the same shall become due, for prepayment of
mstaliments on the Original Bonds or for mandatory prepayment of the Original Bonds as
provided herein, and for no other purpose.

(4) After all the foregoing provisions for use of moneys in the Revenue Fund
have been fully complied with, any moneys remaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds or for any lawful purpose.

Whenever the money in the Series 2004 Bonds Reserve Account shall be
sufficient to prepay the Original Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Original Bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The West Virginia Municipal Bond Commission (and any successor appointed by
the Issuer) is hereby designated as Fiscal Agent for the administration of the Series 2004 Bonds
Reserve Account as herein provided, and all amounts required therefor will be deposited by the
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Issuer upon transfers of funds from the Revenue Fund at the times provided herein, together with
written advice stating the amount remitted for deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and shall be
used solely for the purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Original Bonds and the interest
thereon. The moneys in excess of the sum insured by FDIC in any of such funds shall at all
times be secured, to the full extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of state and municipal funds under the laws of the State of West Virginita. The
Bank and the West Virginia Municipal Bond Commission shall not be a trustee as to such funds.

If on any payment date the revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments
and transfers in addition to those which would otherwise be required to be made on the
subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Series 2004 Bonds Reserve
Account invested and reinvested to the fullest extent practicable in direct obligations of, or
obligations the payment of the principal of and interest on which are guaranteed by, the United
States of America. Earnings upon moneys in the Series 2004 Bonds Reserve Account, as long as
the Series 2004 Bonds Reserve Requirement is on deposit and maintained therein, shall be paid
annually in January to the Issuer by the West Virginia Municipal Bond Commission and
deposited by the Issuer upon receipt into the Revenue Fund.

(C)  Change of Fiscal Agent. The Issuer may designate a bank insured by
FDIC as Fiscal Agent for the administration of the Series 2004 Bonds Reserve Account if the
West Virginia Municipal Bond Commission should cease for any reason to serve or if the
Governing Body determines by resolution and with the written consent of the Purchaser that the
West Virginia Municipal Bond Commission or its successor should no longer serve as Fiscal
Agent for the Series 2004 Bonds Reserve Account. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the Purchaser.

{D) User Contracts. The Issuer hereby certifies that there will be not less than
339 bona fide users serviced by the System.
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ARTICLE V
GENERAL COVENANTS

Section 5.01. General Statement. As long as any Bond shall be outstanding and
unpaid, or until there shall have been set apart in the Series 2004 Bonds Reserve Account or
corresponding reserve accounts for subsequent series of Bonds, a sum sufficient to prepay the
entire principal of the Bonds remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and the Purchaser.

Section 5.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall not be
or constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Ordinance. No holder or holders of any Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 5.03. Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service
on the Bonds and to make the payments required herein into the Series 2004 Bonds Reserve
Account and all the necessary expenses of operating and maintaining the System during such
fiscal year, and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate revenues for such purposes.

Section 5.04. Authorizations. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction, acquisition and operation of the
Project and issuance of the Original Bonds, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a Certificate of Convenience and
Necessity and approval of this financing and necessary user rates and charges described herein
from the Public Service Commission of West Virginia by final order, the time for rehearing and
appeal of which shall have been waived or shall have expired.

Section 5.05. Investments. The Issuer shall invest and reinvest, and hereby
instructs the Bank to invest and reinvest, in Qualified Investments any moneys held as part of the
funds and accounts created by this Ordinance, other than the Revenue Fund, to the fullest extent
possible subject to applicable laws and this Ordinance, and the need for such moneys for the
purposes set forth herein, and the specific restrictions and provisions set forth in this Section
5.06. The Issuer may direct the Bank in writing as to what particular permitted investments shall
be made.

Except as provided herein and in the indenture, if any, any investment shall be
held in and at all times be deecmed a part of the fund or account in which the moneys and
investments are held, and the interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the corresponding fund or account. The Bank shall
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
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fund or account is insufficient to make the payments required from such fund or account,
regardless of any loss on such liquidation. The Issuer may invest funds on deposit with the Bank
through the trust department of the Bank. The Bank shall not be responsible for any losses from
such investments, except losses due to its own gross negligence or willful misconduct.

Section 5.06. Mandatory _Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and
in order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Division of Health from such house,
dwelling or building into the System, to the extent permitted by the laws of the State and the
rules and regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Division of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30 day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and found
to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law and as promptly as possible
by proceedings in a court of competent jurisdiction.

Section 5.07. Completion of Project and Operation and Maintenance of System.
The Issuer will complete the Project as promptly as reasonably possible and will operate and
maintain the System in good condition.

Section 5.08. Sale of the System. The System will not be sold without the prior
written consent of the Purchaser so long as any of the Originals Bonds are outstanding. Such
consent will provide for disposition of the proceeds of any such sale.

Section 5.09. Issuance of Additional Parity Bonds or Obligations. No Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the
Recording Officer a written statement by the Independent Certified Public Accountants, reciting
the conclusion that the Net Revenues for the Fiscal Year following the year in which such Parity
Bonds are to be issued shall be at least 120% of the average annual debt service requirements on
the following:

(D The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and
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(3) The Parity Bonds then proposed to be issued.

No additional bonds or other obligations payable out of the revenues of the
System which are senior in any way to or on a parity with the Original Bonds shall be issued
after the issuance of the Original Bonds pursuant hereto except with the prior written consent of
the Purchaser.

Section 5.10. Insurance and Bonds. The Issuer hereby covenants and agrees that
it will, as an expense of construction, operation and maintenance of the System, procure, carry
and maintain, so long as the Original Bonds remain outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the following amounts:

{(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended Coverage
Insurance, to be procured upon acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all above-ground structures of the
System in an amount equal to the actual cost thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly arrange for the application of
the insurance proceeds for the repair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and subcontractor to, obtain and maintain
butlder’s risk insurance to protect the interests of the Issuer during construction of the Project in
the full insurable value thereof.

(b) Public Liabilitv Insvrance, with limits of not less than $500,000 for one or
more persons injured or killed in one accident to protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to protect the Issuer from claims for damage to property
of others which may arise from the operation of the System, such insurance to be procured not
later than the date of delivery of the Original Bonds.

(c) Vehicular Public Liability Insurance, in the event the Issuer owns or
operates any vehicle in the operation of the System, or in the event that any vehicle not owned by
the Issuer is operated at any time or times for the benefit of the Issuer, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to protect the Issuer from
claims for bodily injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation of vehicles, such
insurance to be procured prior to acquisition or commencement of operation of any such vehicle
for the Issuer.

(d) Workers” Compensation Coverage for all Employees of the Issuer Eligible
Therefor and Performance and Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment bonds will be
filed with the Clerk of the County Commission of said County prior to commencement of
construction of the Project in compliance with the West Virginia Code § 38-2-39.

(e) Fidelity Bonds will be provided as to every member of the Governing
Body and as to every officer and employee thereof having custody of the Revenue Fund or of
any revenues or other funds in the custody of any such person at any one time, and initially in the
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amount of $10,000 upon the Recording Officer, provided, however, that no bond shall be
required insofar as custody of the Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser.

() Provided, however, and in lieu of and notwithstanding the foregoing
provisions of this Section, during construction of the Project and so long as the Original Bonds
are outstanding, the Issuer will carry insurance and bonds or cause insurance and bonds to be
carried for the protection of the Issuer, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to the Purchaser.

Section 5.11. Events of Default. Each of the following events is hereby declared
an “Event of Default™:

(a) Failure to make payment of any monthly amortization instaliment at the
date specified for payment thereof;,

(b) Failure duly and punctually to observe or perform any of the covenants,
conditions and agreements on the part of the Issuer contained in the Bonds or herein, or violation
of or failure to observe any provision of any pertinent law.

Section 5.12. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and enforce
its rights by an appropriate action in any court of competent jurisdiction, either for the specific
performance of any covenant or agreement, or execution of any power, or for the enforcement of
any proper legal or equitable remedy as shall be deemed most effectual to protect and enforce
such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The Receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the
Issuer with respect to the System, shall proceed under the direction of the Court to obtain
authorization to increase rates and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court may direct.

Section 5.13. Fiscal Year; Budget. While any Bond is outstanding and unpaid
and to the extent not now prohibited by law, the System shall be operated and maintained on a
fiscal year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System.
Not later than thirty days prior to the beginning of each fiscal year, the Issuer agrees to adopt the
Annual Budget for the ensuing year, and no expenditures for operation and maintenance
expenses of the System in excess of the Annual Budget shall be made during such fiscal year
unless unanimously authorized and directed by the Governing Body. Copies of each Annual
Budget shall be delivered to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any fiscal year, it shall adopt a Budget of Current Expenses from month to month
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untii the adoption of the Annual Budget; provided, however, that no such monthly budget shail
exceed the budget for the corresponding month in the year next preceding by more than ten per
centum; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses
shall be mailed immediately to the Purchaser.

Section 5.14. Books and Records. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the
System, and the Purchaser shall have the right at all reasonable times to inspect the System and
all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser.

Section 5.15. No Competition. To the extent allowable by law, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it
and will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.

Section 5.16. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off the services of the Systemn
and any services and facilities of the water system, if so owned by the Issuer, to all users of the
services of the System delinquent in payment of charges for the service of the System and will
not restore such services of either system until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the restoration of service, have been
fully paid and, if the water system is not owned by the Issuer, then the Issuer shall enter into a
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termination agreement with the water provider and the Tssuer shall take all further actions to
enforce collections to the maximum extent permitted by law,

Section 5.17. Wetlands Covenant. The Issuer shall not use any Bond proceeds
for a purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity. Failure to comply with this
covenant shall constitute an Event of Default under Section 5.11(b) of this Resolution.
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ARTICLE V1
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules. The schedule of
rates and charges for the services and facilities of the System initially shall be those contained in
the Ordinance enacted by the Council of the Issuer on July 22, 2003, and the adoption of such
rates is hereby ratified and affirmed.
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ARTICLE VII
MISCELLLANEOUS

Section 7.01. Modification or Amendment. No material modification or
amendment of this Bond Legislation, or of any Bond Legislation amendatory hereof or
supplemental hereto, may be made without the prior consent in writing of the Purchaser.

Section 7.02. Delivery of Bond No. 1. The Mayor is hereby authorized and
directed to cause Bond No. 1, hereby awarded to the Purchaser pursuant to prior agreement, to be
delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.03. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of
law or contrary to the policy of express law, although not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or
provisions shall be null and void and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the validity of all the other provisions
hereof or the Bonds.

Section 7.04. Conflicting Provisions Repealed. All ordinances, resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts,
hereby repealed, but excluding the Loan Resolution (Form FmHA 442-47).

Section 7.05. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.06. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, substantially in the form attached hereto as Exhibit A, which
abstract 1s determined by the governing Body to contain sufficient information as to give notice
of the contents hereof, shall be published once a week for two successive weeks within a period
of fourteen consecutive days, with at least six full days intervening between each publication, in
the Parkersburg News , a newspaper published and of general circulation in the boundaries of the
Issuer, together with a notice stating that this Bond Legislation has been adopted and that the
Issuer contemplates the issuance of the Bond, and that any person interested may appear before
the Common Council upon a date certain, not less than ten days subsequent to the first date of
the publication of this Bond Legislation and notice, and present protests. At such hearing, all
objections and suggestions shall be heard and the Common Council shall take such action as it
shall deem proper in the premises.

Section 7.07. Covenant of Due Procedure, etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, (o be performed or to be
taken precedent to and in the final enactment and passage of this Bond Legislation do exist, have
happened, have been performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Mayor and Recording Officer, all members of the
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Governing Body and the Sanitary Board, were at all times when any actions in connection with
this Bond Legislation occurred and are duly in office and duly qualified for such service.

Passed on First Reading January 6, 2004
Passed on Second Reading  January 13, 2004

Effective following

public hearing held on Jaguary 27, 2004
B(\\
[SEAL Acling yfiyo
Attest:

By: /AA’J //72 M Z/
Reoﬁréer /
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EXHIBIT A

TOWN OF NORTH HILLS
NOTICE OF PUBLIC HEARING
ON SEWER BOND ORDINANCE

A public hearing will be held on the following entitled Ordinance at a spectal
meeting of the Council of the Town of North Hills to be held on , 2004, at
._1n. in the . North Hills, West Virginia, and at such hearing
all objections and suggestions shall be heard by the Council and such Council shall then take
such action as it shall deem proper in the premises upon an ordinance entitled:

ORDINANCE AUTHORIZING THE ACQUISITION,
CONSTRUCTION AND IMPROVEMENT OF PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF NORTH HILLS
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE OF
SEWER REVENUE BONDS SERIES 2004, OF THE TOWN OF
NORTH HILLS IN AN AGGREGATE PRINCIPAL AMOUNT
NOT TO EXCEED $1,255,000; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BONDS:
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT

The above-entitled Ordinance was adopted by the Council of the Town of North
Hills upon Petition of the Sanitary Board of the Town on , 2004,

The above quoted title of the Ordinance describes generally the contents thereof
and the purposes of the bond issue contemplated thereby. The bonds are to provide permanent
financing of a portion of the cost of acquisition and construction of a sewage collection and
treatment system for the Town of North Hills (the "System"). The bonds are payable solely from
revenues derived by ownership and operation of the System. No taxes may at any time be levied
for the payment of the bonds or the interest thereon.

A certified copy of the above-entitled Ordinance is on file at the office of the
Recorder of the Town of North Hills for review by interested parties during regular office hours.
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Following the said public hearing, the Council intends to take action to place said
Ordinance into effect immediately.

Dated: January 14, 2004.

Recorder
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deam proper inthe prerises upon an ordinance entitied:

TOWN OF NORTHHILLS
'NOTICE OF PUBLIC HEARING
ONSEWER BOND ORDINANCE

A public hearing will be held on the following entitled Ordinance st a special
meeting of the Council of the Town of Morth Hills 1o be held on Tuesday, January
27, 2004, at 7.30 p.m. in the Wood County Library, 3100 Emerson Avenue, Park-
ersburg, West Virginia, and at such hearing all objections and suggestions shall
be heard by the Council and such.Council shall then take such action as it shall

ORDINANCE AUTHORIZING THE ACQUISITION,
CONSTRUCTIONAND IMPROVEMENT OF PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF NORTH
HILLS AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGHTHE
ISSUANCE OF SEWER REVENUE BONDS SERIES
2004, OF THE TOWN OF NORTHHILLS INAN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$1,255,000, DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PAOVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITY OF THEHOLDERS CF THEBONDS, AND
PROVIDING WHEN THISORDINANCE SHAL.LTAKE
EFFECT

The above-entitled Ordinance was enacted by the Council of the Town of
Norih Hills upon Petition of the Sanitary Board ot the Town on January 13, 2004,

The above quoled title of the Ordinance describes generaly the contenls
thereof and the purposes of the bond issue conlemplated thereby. The bonds are
fo provide permanent financing of the cost of acquisition, construction and im-
pravement of the existing sewage collection and treatment system, which is
currently owned and operated by the Norh Hills Service Company, inc., for the
Town of Narth Hills {the "System”). The bonds are payable solely from reve-
nues derived by ownership and operation of the System. No taxes may at any
time be levied for the payment of the bords or the interest thereon.

A certified copy of the above-entitled Ordinance is on file at the office of the
Recorder of the Town of Norih Hills for review by inlerested partias during regu-
tar office hours.

Following the said public hearing, the Council intends to take action fo placs
said Ordinance into effectimmediately.

Dated:January 14, 2004,

Michael Giffillan
Recorder

Jan 15,22

SHERRY L. BRU'NET'I'

Bemg ﬁrst duly sworn, says that the

'Town of North Hills / Notice of Public Hearing

_on_ Sewer Bond Ordlnam:e

Hereto attached was printed in the

....... Parkersburg News,
-....The Marietta AM,

....... The Parkersburg Sentinel,

A daily newspaper published in the City of Parkersburg,
Wood County, West Virginia, for ... THO. . successive

weeks, the first publication and posting thereon being on
the ... I5th ... day of ... Janwary . 2004 _ ang

day (s) of .. January... 2004...

Printer’s Fee $..150.92
Notarized Signature $......2,00
Additional Copy Fee §...... .. e

s..152,92

Fotal Due:

. day of . !}MZJA Ftu(f 20._6?.2/.

............. Wle Lante g, l’%,

Netary Public for Wood Conﬁ West Virginia

My commission expires ......... .. An A3 =0 L{

&, f’f'; §C.‘f{L o..a'

[EERE2IN




TRANSCRIPT DOCUMENT #11
NPDES PERMIT

The Town of North Hills cannot obtain an NPDES Permit until it has
acquired the sewer system of North Hills Service Co. The Town will acquire the sewer
system on February 18, 2004 and will promptly thereafter apply for the NPDES Permit.
A copy of the NPDES Permit will be forwarded for insertion into the transcript when

received.
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TOWN OF NORTH HILLS, WEST VIRGINIA
SEWER REVENUE BONDS
SERIES 2004

ENGINEER’S CERTIFICATE

I, Manning H. Frymier, Registered Professional Engineer, West Virginia
Registration No. 8497, of Cerrone Associates, Inc., Consulting Engineers, Wheeling, West
Virginia, hereby certify that my firm is engineer for the acquisition, construction and
improvement of the existing sewerage system currently owned and operated by the North Hills
Service Company, Inc., (herein called the “Project”) for the Town of North Hills, West Virginia
in Wood County, West Virginia, which construction is being financed in whole or in part by the
above-captioned Revenue Bond of the District.

I further certify that the Project will, to the best of my knowledge, be acquired,
constructed and improved in accordance with plans and specifications prepared by my firm and
that such system is situate wholly or chiefly within the boundaries of said Town.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals and permits for the construction thereof
have been obtained or can be obtained.

WITNESS my signature on this 17th day of February, 2003.

CE ] ASSOCIATES, INC.
B %M//%Wﬁ%mm

ing H. ier/ PAE.

A

West Virginia License No. 8497
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

T M DA T e e

Entered: Japuary 29, 2004

CASE NO. 03-0397-PSD-CN 131 Cormm s i pw

UNION WILLIAMS PUBLIC SERVICE DISTRICT, -stf.tm.f;.mwmg.%_w
PO Box 243, Waverly, WV 26184 ek O Cloys

R T b VYR 0, T ity

Application for a certificate of convenience
and necessity to construct an extension to its
existing sewer system to serve additional
residents of Union and Williams Magisterial
Districts in Wood County.

CASE NO. 03-~1030-5-CN

TOWN OF NORTH HILLS
Application for a certificate of convenience
and necessity to operate a sewer system to
serve 307 customers in the Town of North
Hills.

RECOMMENDED DECISION

Case No, 03-0397-PSD-CN

On March 17, 2003, Union Williams Public Service District (Applicant
or District), a public utility, filed a duly verified application for a
certificate of convenience and necessity to construct and operate certain
additions and improvements to its existing sewage system in order to
provide service to additional customers in the Union and Williams
Magisterial Districts of Wood County, West Virginia.

This application was properly filed for prefiling notice with the
Commission on November 13, 2002, and was published for public legal
notice of prefiling on October 30 and November 6, 2002, in the St. Marys
Oracle (Pleasants County), and on October 31 and November 7, 2002, in the
Parkerspurg News (Wood County), newspapers duly qualified by <the
Secretary of State, published and of general circulation in the service
territory of the District.

The Applicant initially estimated that construction of this proposed
project would cost $12,534,500 and would be financed by a loan from the
West Virginia Water Development Authority State Reveolving Fund Program in
the amount of $15,681,125, and a loan from the West Virginia
Infrastructure and Jobs Development Council in the amount of $400,000.
Increased rates and charges were requested by the Applicant which would
represent approximately a 1%2.7% increase for the District's customers.
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The District has no resale rate in its present tariff. The proposed
tariff includes a resale rate of $3.01/1,000 gallons. The resale
customer of Union Williams Public Service District will be the Town of
North Hills.

By a Notice of Filing entered March 18, 2003, the Applicant was
required to provide public legal notice of this application by causing a
copy of said Notice to be published once in a newspaper duly qualified by
the Secretary of State, published and of general circulation in Wood
County, and to make due return to the Commission of proper certification
of publication. Said Notice contained the proposed increased rates and
the right to file written protest or notice of intervention within thirty
(30) days of publication.

On March 28, 2003, the Applicant filed its Rule 42 financial exhibit
for inclusion in this application.

Pursuant to public legal notice, four statements of protest were
filed with the Commission on April 16, 18 and 30, 2003. The Protestants
were against higher rates and did not believe existing customers should
be required to help fund extensions of the system to new customers,

On April 21, 2003, Commission Staff filed its Initial Joint Staff
Memorandum in this matter. Staff was seeking additional information and
documents from the Applicant and recommended that this matter be referred
to the Division of Administrative Law Judges for further proceedings.

On April 25, 2003, the Applicant filed duly executed affidavits of
publication demonstrating publication of the Notice of Filing on April 2,
2003, in the St. Marvs Oracle and the Parkersburg News, all in compliance
with said Notice of Filing entered March 13, 2003.

On May 5, 2003, the Applicant filed its responses to Staff’s first
set of interrogatories.

By a Commission Referral Order entered May 6, 2003, this application
was referred to the Division of Administrative Law Judges for further
proceedings with a decision due date of October 14, 2003.

On July 8, 2003, a Procedural Order was issued which scheduled this
certificate application for hearing to be held on August 5, 2003, in Wood
County.

On July 11, 2003, Commission Staff filed a Further Initial Joint
Staff Memorandum in this matter. Staff stated that the project
contemplated by this filing is complicated and that the review of
additional documents, including certain inter-utility  operating
agreements, would be required.

On July 31, 2003, the Applicant by counsel, filed a request to toll
the statutory time frame in this case and to cancel <the nearlng
previously scheduled to be held on August 5, 2003.

By Commission Order entered August 1, 2003, the District’s motion to
toll the statutory period to process this certificate application was
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granted. The new statutory deadline was established as January 27, 2004,
and the Administrative Law Judge’s decision due date was extended until
December 1, 2063.

On August 4, 2003, the hearing previously scheduled to be held on
August 5, 2003, was cancelled pending further orders. Additionally, the
Applicant and Commission Staff were required to file a Joint Status
Report on or before August 26, 2003, and to include at least three (3)
agreeable hearing dates.

On September 9, 2003, the Applicant filed a modified West Virginia
Department of Environmental Protection - NPDES Permit, No. WV 0101443,
issued for this prospective sewer project.

On September 12, 2003, the Applicant filed a Revised Rule 42 Exhibit
in this matter. The estimated project cost had been revised to
$17,996,291 to reflect actual bids received. As a result, project
funding was changed. However, the District was not required to change the
proposed increased rates and charges contained in the original filing.

On September 22, 2003, the District filed four professionzal services

agreements required by this project and previously requested by
Commission Staff.

On October 20, 2003, the District filed documents relating to the
acquisition by the District of the sewer systems currently operated by
Par Metta Crest Homeowners Association, Inc., and The Brierwood Property
Owners Association, Inc.

On November 21, 2003, the District filed, by telefacsimile, a
request to toll the statutory time frame in this case for an additicnal
sixty (60) days.

By a Commission Order entered November 24, 2003, the statutory
period to process this certificate application was extended to March 29,
2004, and the Administrative Law Judge’s decision due date was extended
until January 30, 2004.

On December 8, 2003, the District filed a letter from the West
Virginia Department of Environmental Protection expressing a commitment
to provide funding for this project from State Revolving Fund bonds in
the amount of $15,681,125, at an annual interest rate of zero percent
(0%), with an annual administrative fee of one-haif percent (%%) for a
term not to exceed thirty (30) years. This letter also referenced a
previous commitment from the West Virginia Infrastructure & Jobs
Development Council to provide funding for this project in the amount of
$2,400,000, for a total funding package of $17,996,291.

Case No. 03-1030-5~CN

On or about July 7, 2003, the Town of North Hills (Town), North
Hills Service Company, Inc., and Union Williams Public Service District
filed a duly verified application for a certificate of convenience and
necessity and Commission approval for North Hills Service Company, Inc.,
to discontinue operation of its wastewater treatment plant serving the
North Hills residents; for Union Williams Public Service District to
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connect North Hills' customers to the District’s sewer system and to
provide billing service; and for the Town of North Hills to become
certificated to operate a sewer utility.

By a previous Commission Order entered in Case No. 03-0836-S5-PSD-PW
on June 25, 2003, the Town of North Hills was granted a waiver of the
requirement of the 30-day notice of intent to file an application for a
certificate of convenience and necessity found in West Viraginia Code §24-
2-11 and Rule 10.3.c. of the Commission’s Rules of Practice and
Procedure.

On July 7, 2003, the Commission entered a formal Notice of Filing in
this matter which required the Applicants to give public legal notice of
this filing by causing to be published a copy of said Notice of Filing
once in a newspaper duly qualified by the Secretary of State, published
and of general circulation in Wood County, West Virginia, and to make due
return of proof of such publication to the Commission. The formal Notice
of Filing contained the rates and charges for sewer service proposed by
the Applicants and made provision for the filing of written statements of
protest or objection within thirty (30) days from +the date of
publication. The Notice provided £urther that, in the absence of
protest, the Commission could waive formal hearing and grant this
application based on the evidence submitted and its review thereof.

On July 10, 2003, the Applicants filed the Revised Final Engineering
Report on this project, which included updated customer data, project
costs and financing information.

On July 30, 2003, the Applicants filed copies of the Sewer Rate
Ordinance duly adopted by the Town of North Hills on July 22, 2003, as
well as an affidavit of publication demonstrating pre-adoption public
legal notice.

On August 8, 2003, the Applicants filed an affidavit of publication
demonstrating publication of the Notice of Filing on August 4, 2003, in
the Parkersburg News, all in compliance with the Notice of Filing entered
July 7, 2003. As of the date of this Recommended Decision, no statements
of protest or objection have been filed against this application.

On August 21, 2003, Commission Staff filed its Initial Joint Staff
Memorandum in this matter. Staff explained that, pursuant to this
application, the privately owned North Hills Service Company, Inc., will
discontinue operations as a sewer utility and transfer those operations
and facilities to the newly certificated Town of North Hills, which will
become a municipal sewer utility. Union Williams Public Service DPistrict
will then contract with the Town to provide treatment services as well as
operation, maintenance, billing and collecting services. ARll sewer
utility operations will be conducted by Union Williams through
improvements and interconnections contemplated in Case No. (03-0397-PSD-~
CN, the certificate application filed by Union Williams Public Service
District. Staff recommended that these cases be consolidated and
processed on similar courses. Staff also detailed numerous documents and
additional information needed in the North Hills certificate case.

By a Commission Referral Order entered August 19, 2003, this case,

No. 03-1030-5-CN, was referred to the Division of Administrative Law
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Judges for further proceedings with a decision due date of February 2,
2004.

On September 4, 2003, the Town of North Hills filed affidavits from
Mayor Michael Butcher demeonstrating that Tariff Form 12, Notice of
Proposed Increased Rates, had been properly posted and individually
mailed to the customers expected to be served by its sewer operations.

On October 15, 2003, the Applicants filed copies of an unexecuted
Operation and Maintenance Agreement between Union Williams Public Service
District and the Town of North Hills and an Agreement o allow the Town
of North Hills to provide sewer service to certain residents in the
District’s service territory.

On December 8, 2003, the Applicants filed copies of the Agreement
between the Town of North Hills and North Hills Service Company, Inc., an
Application for Authority to Discontinue Service from North Hills Service
Company, Inc., a Petition for Purchase, Lease or Otherwise Acguiring
Control of One Public Utility by Another Public Utility, and other
documentation relating to this case.

Consclidated Cases

On December 17, 2003, a Procedural Order was entered which
consolidated Case No. 03-0397-PSD-CN and Case No. 03-1030-S-CN for
further proceedings and scheduled these consolidated cases for hearing to
be held on January 6, 2004, in Parkersburg, Wood County. Due to the
small number of written protests received in these matters, notice of the
hearing was required to be provided by direct mail.

On December 30, 2003, Commission Staff filed its Final Joint Staff
Memorandum in the Union Williams certificate case. Based on Technical
Staff's review, the plans and specifications provided for the project are
in general conformance with the Commission rules and regulations. The
project is expected to add 1,121 new customers with a cost per customer
of $16,054. Project density is approximately 20 customers per mile of
new pipe. Both values are acceptable given the nature and scope of the
project. Pursuant to its overall review of the financial and technical
aspects of this filing, Staff recommended as follows:

1. That the Union Williams Public Service District be granted
a Certificate of Convenience and Necessity to construct an
extension to its existing sewer system to serve additional
residents of Union and Williams Magisterial Districts in Wood
County with the stipulation that all outstanding permits be
received prior to construction;

2. Approval of a loan from the State Revolving Fund in the
amount of $15,596,291 for 30 years at 0.5%; a loan from the
Infrastructure Jobs and Development Council in the amount of
$1,900,000 for 40 years at 0.0%; and a grant from the
Infrastructure Jobs and Development Council in the amount of
$500,000;
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3. Approval of the rate increase requested by the Union
Williams Public Service District detailed in Appendix A
(attached);

4., That, if there are any changes in the scope of the project
or if increased financing occurs, Union Williams Public Service
District be required to seek permission from the Commission
before proceeding;

5. Approval of the purchase agreement between Union Williams
Public Service District and Par Metta Crest Homeowners
Association. Staff also recommends approval of Union Williams
Public Service District acquiring the assets and assuming the
debt of Par Metta Crest Homeowners Association. In addition,
Staff recommends that Union Williams Publiic Service District
obtain approval from its bondholders concerning this
acqguisition;

6. Approval of the purchase agreement between Union Williams
Public Service District and Brierwood Subdivision Property
Owners Association, Inc. Staff also recommends approval of
Union Williams Public Service District acquiring the assets and
assuming the debt of Brierwood Subdivision Property Owners
Association, Inc. In addition, Staff recommends that Union
Williams Public Service District obtain approval from its
bondholders concerning this acquisition;

7. Approval of the sewer termination agreement between Union
Williams Public Service District and the Parkersburg Utility
Board;

8. Approval of the agreement between Union Williams Public
Service District and the Town of North Hills for billing,
collecting, maintenance, sewage treatment and sewer service
termination;

9. That new customers should not begin paying the Staff
recommended rate until this project is substantially complete;
and

10. That Union Williams Public Service District apply to the
Commission for a rate review 18 months after the project which
is the subject of this certificate of convenience and necessity
is substantially complete.

On December 31, 2003, Union Williams Public Service District filed
a duly executed affidavit demonstrating that the formal Notice of Filing,
containing the proposed increased rates and charges, had been directly
mailed to the District's sewer customers on April 11, 2003.

i On January 2, 2004, Commission Staff filed its Final Joint Staff

Memorandum in the Town of North Hills' certificate case. Technical Staff
stated that the plans and specifications provided for the project are in
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general conformance with the Commission's rules and regulations.
Although the project will not add any new customers, it affects all

current customers and the per customer cost of $4,128 is very reasonable
and acceptable. Customer density for this system is adequate. Pursuant
to its overall review of the financial and technical aspects of this
filing, Staff recommended as follows:

1. That the Town of North Hills be granted a Certificate of
Convenience and Necessity to operate a sewer system and serve
approximately 304 customers in the Town of North Hills with the
stipulation that all outstanding permits be received prior to
construction; '

2. Approval of a loan from Rural Utilities Service in the
amount of $1,255,000 for 40 years at 4.65%;

3. Approval of the rate ordinance requested by the Town of
North Hills detailed in Appendix B, attached;

4. That, if there are any changes in the scope of the project
or if increased financing occurs, the Town of North Hills be
required to seek approval and permission from the Commission
before proceeding;

5. Approval of the purchase agreement between the Town of
North Hills and North Hills Service Company, Inc. Staff also
recommends approval of the Town of North Hills acquiring the
assets and assuming the debt of North Hills Service Company,
Inc. In addition, Staff recommends that the Town of North
Hills obtain approval from its bondholders concerning this
acquisition;

6. Approval of the sewer termination agreement between Town of
North Hills and Union Williams Public Service District;

7. Approval of the agreement between Union Williams Public
Service District and the Town of North Hills for billing,
collecting, maintenance and sewage treatment; and

8. Approval for the Town of North Hills to serve some
customers in the geographical boundaries of Union Williams
Public Service District.

The hearing convened as scheduled on January 6, 2004, in
Parkersburg, Wood County, West Virginia, with all parties in attendance.
The Applicants, Union Williams Public Service District and the Town of
North Hills, appeared and were represented by their attorney, Steven R.
Hardman. Commission Staff appeared and was represented by Staff Attorney
Cecelia Jarrell. On January 12, 2004, an accurate transcript consisting
of sixty (60) pages of testimony were filed with the Commission. No
post~hearing briefs or memoranda of law have been received in these
consolidated cases.
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EVIDENCE

At hearing, no customers or members of the public appeared to make
statements of protest or objection., However, Charles D. Piersol, owner
of BRirnham Wood Mobile Home Park, appeared to protest the intended
service arrangement contemplated as part of this project. Originally,
Union Williams proposed to serve the park as a bulk customer. This was
unacceptable to Dr. Perisel. As a result, a compromise solution had
apparently been negotiated between the parties. Union Williams will
assume ownership of the sewer collection system serving the sixty-four
lots inside Birnham Wood and bill each customer individually. This
agreement cannot be used as a precedent for requiring Union Williams to
take over other mobile home park sewer systems. Dr. Piersol has as-built
drawings and the required engineering specifications for his system and
is willing to transfer all service rights-of-way to Union Williams. The
parties further agreed to reduce their agreement to writing, This
agreement would then be submitted post-hearing. (Tr., pp. 8-13).

Under questioning by Commission Staff, Dr. Perisol stated that the
mobile home park and its sewer system had been constructed approximately
fifteen or twenty years ago. Dr. Pilersol acqguired the park about one
year ago. The sewer system consists of gravity mains and several 1ift
stations leading to a package plant and lagoon. Park residents are
individually metered water customers of the Union Williams Public Service
District and are not charged separately for sewer service by Dr. Piersocl.
The park generally operates with a ten percent (10%) vacancy rate. Dr.
Piersol believes his sewer system should be taken over because his
resldents are already individual water customers of the District.
Connecting the Birnham Wood system to the Union Williams system will
require construction of several grinding stations and connecting mains.
Dr. Piersol's system is currently not a certificated sewer utility.
(Tx., pp. 13-20).

By agreement of Counsel, Commission Staff presented its case first.
Staff called Staff Engineer Jefferson Brady as its first witness. The
District and Town stipulated to Mr. Brady's qualifications as an
engineer. Mr. Brady produced, identified and sponsored Staff Exhibit No.
1, the Final Joint Staff Memorandum filed December 30, 2003, in Case No.
03-0397-PSD-CN, Union Williams Public Service District. He also
produced, identified and sponsored Staff Exhibit No., 2, the Final Joint
Staff Memorandum filed on January 2, 2004, in Case No. 03-1030-S-CN, Town
of North Hills. Mr. Brady briefly described the District's project which
is an extension and upgrade of its existing sanitary sewer system. The
District's project will add over 1,100 new customers and eliminate
several inadequate package plants and sewage lagoons. The project will
also add the Town of North Hills as a bulk sewer customer of the
District. The project is necessary in that it will provide reliable
modern sanitary sewer service to unserved areas and eliminate failing or
outdated treatment facilities in other service areas. Many of these
package systems are inadequate and have been under the scrutiny of the
Department of Environmental Protection. This project meets several
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significant public health concerns. It is also appropriately designed
for the job that needs to be done. (Tr., pp. 22-28; Staff Ex. 1).

Concerning Case No. 03-1030-5-CN, Mr. Brady explained that the Town
of North Hills is currently served by the privately-owned North Hills
Service Company. Under this certificate case, the municipal government
of North Hills will acguire ownership of the private sewer system,
rehabilitate and refurbish the existing collection system and construct
approximately one mile of force main and a pump station in order to
connect to the Union Williams system. The private service company's

existing sewer lagoon will be decommissioned and reclaimed. Although the
Town of North Hills will be the certificated sewer utility, Union
Williams Public Service District will perform all billings, maintenance
and sewer treatment, by contract. The North Hills project will cost
$1,255,000. The project is necessary because the North Hills collection
system is currently deficient in maintenance and operation.
Additionally, the existing treatment facility, a lagoon, is the subject
of certain enforcement actions and fines by the Department of
Environmental Protection. The project is convenient in that the sewerage
flows will be treated at reasonable bulk rates by the Union Williams
Public Service District. (Tr., pp- 28-31; staff Ex. 2).

Commission Staff then called Utilities Analyst Randy Lengyel as its
next witness. The District and Town stipulated to Mr. Lengyel's
qualifications. Mr. Lengyel confirmed that Union Williams had presented
funding commitment letters to cover the entire estimated project cost of
$17,996,291.00. Very little grant funding was available for this project,
but the loan funding was obtained at favorable terms. The District will
treat the Town's sewerage flows at reasonable bulk rates. As a result of
the overall project, the District's rates will increase about nineteen
percent (19%). Based on the District's financial exhibits, the District's
increased revenues will adequately cover the debt service and increased
operating and maintenance expense resulting from the project with a
coverage ratio of 126%. Staff believes that the District should apply
for a review of its rates after eighteen months of actual experience with
its completed system. (Tr., pp. 32-39).

In regards to the Town of North Hills' certificate case, Mr. Lengyel
stated that the Town had arranged to fund its project with a loan from
t+he Rural Utilities Service in the amount of $1,225,000, at an interest
rate of 4.65%, for a term of forty (40) years. Because the private North
Hills Service Company had not increased rates or performed needed
maintenance, the North Hills project will result in a dramatic, but
necessary, rate increase. This rate increase has already been approved
in the form of a municipal rate ordinance, which, in turn, had been
reviewed by Staff. A sewer bill in North Hills for 4,500 gallons average
usage will be $49.50; North Hills will be charged a resale rate of $3.01
per thousand gallons by Union Williams Public Service District. Staff
also reviewed and recommended approval of the various inter-utility
agreements submitted as part of this complex project. (Tr., pp. 39-44).

At the conclusion of Stafif's case-in-chief, the District presented
the testimony of its project engineer, Dominick Cerrone. The Staff
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Attorney stipulated to Mr. Cerrone's qualifications as an engineer. Mr.
Cerrone stated that the West Virginia Division of Highways has approved,
to date, every service and construction access permit applied for
concerning this project. The last submission, made in September 2003, is
currently pending final formal approval, but a verbal approval has been
given. Upon receipt, that permit will be filed with the Commission. No
Federal Aviation Administration permits were required by this project.
Mr. Cerrone also explained the Certificate of Substantial Completion
process and how it related to the proposed effective date of +the
requested rate increase for Union Williams. (Tr., pp. 46-50).

The Town of North Hills then called its project engineer, Manny
Frymier, to the witness stand. The Staff Attorney stipulated to Mr.
Frymier's qualifications. Mr. Frymier explained that North Hills Service
Company uses a sewer lagoon type treatment facility. This lagoon has been
in service for nearly 30 years, has several structural deficiencies and
does not meet current envirconmental or regulatory standards. The lagoon
was constructed along an environmentally sensitive creek and there is
insufficient "freeboard" or elevation between the lagocon and the creek.
The lagoon does not meet current treatment standards for the receiving
stream and overflows of raw sewerage have occurred. This problem has
been under review for a long time and the current preoiect is the most
feasible solution. (Tr., pp. 52-54).

On cross-examination by the Staff Attorney, Mr. Frymier explained
that a successful upgrade of the current treatment lagoon in North Hills
is unlikely because of the low flows in the receiving stream and because
the receiving stream flows into the environmentally sensitive McDonough
Wildlife Preserve. Any release of untreated flows would not be tolerated
by regulators. Additionally, the lagoon walls are seriously erocded and
slips have occurred. The best solution is to abandon the outdated lagoon
and connect to Union Williams Public Service Digtrict. (Tr., pp. 54-56).

In closing, the attorney for the District and Town stated that the
Applicants stipulated to the findings and recommendations of the Final
Joint Staff Memoranda, Staff Exhibit Nos. 1 and 2, and had no objection

+o those exhibits or their admission to the record. All exhibits were
admitted. (Tr., p. 57).

Staff reminded the Town of North Hills that an affidavit of notice
by direct mail was still outstanding and would need to be filed post-~
hearing. (Tr., p. 58).

This concluded the testimony at hearing.

On January 23, 2004, the Town of North Hills filed a motion for
waiver of Rule 150 CSR 10.3(d) in this matter. This motion was filed to
address Staff's concern about public notice by direct mail.

DISCUSSION

By these two projects, the residents of the northwestern section of
Wood County are taking comprehensive action to adeguately serve the
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region with modern and efficient sanitary sewer service and to alleviate
several failing and inadequate package treatment facilities. Because
these projects are complex and comprehensive, they also appear to be
expensive. However, by paying this cost now, area residents will be
providing for continued economic development and environmental compliance
in the regiomn.

Both projects are adequately funded using available public sources
with favorable interest rates. The resulting increased rates and charges
required to cover debt service and operations and maintenance expenses
for these utilities are reasonable given the nature and scope of both
projects. The low number of protests attests to the fact that residents
of +the region support responsible environmental remediation and
infrastructure development.

At hearing and after the presentation of the evidence, Staff raised
its concern that the Town of North Hills had not filed proof of
compliance with Rule 10.3.d of the Commission's Rules of Practice and
Procedure. That rule requires the mailing of direct notice to customers
when a utility seeks a rate increase in a certificate application. The
rule requires that Form No. 14 be mailed. 1In this instance, the Town of
North Hills, soon to be a municipal utility, provided direct notice by
mailing Tariff Form No. 12, Public Notice Of Change In Rates By
Municipalities, to its customers. Clearly, the appropriate information
and public notice were provided by the Town. Therefore, the Town has
substantially complied with the intent of Rule 10.3.d. and a waiver will
be granted.

On January 23, 2004, the District and the Protestant, Dr. Piersol,
filed a duly executed agreement whereby the District will acquire
ownership of the Birnham Wood Mobile Home Park sewer collection system
and make the Birnham Wood residents direct customers of the District.
This resolves the protest of Dr. Piersol. However, the agreement will
have to be filed as a separate case for Commission approval.

Pursuant to its extensive review of this project, Commission Staff
has determined that both projects are required to deal with currently
unserved customers, or failing and deficient outdated treatment systems.
Both projects are properly designed and suitable for the existing and
future requirements of the respective service territories. Consequently,
both projects are convenient and necessary and will be approved as
recommended by Commission Staff.

FINDINGS OF FACT

Case No. 03-03%7-PSD-CN

1. On March 17, 2003, Union Williams Public Service District, a
public utility, filed a duly verified application for a certificate of
convenience and necessity to construct and operate certain additions and
improvements to its existing sewage system in order to provide service to
additional customers in the Union and Williams Magisterial Districts of
Wood County, West Virginia. (See, Application filed March 17, 2003).
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2. This application was properly filed for prefiling notice with
the Commission on November 13, 2002, and was published for public legal
notice of prefiling on October 30 and November 6, 2002, in the St. Marys
Oracle (Pleasants County), and on Octcber 31 and November 7, 2002, in the
Parkersburg News (Wood County), newspapers duly qualified by the

Secretary of State, published and of general circulation in the service
territory of the District. (See, Letter filed November 13, 2003;
Affidavits of Publication filed March 19, 2003).

3. Pursuant to a formal Notice of Filing entered by the Commission
on March 13, 2003, the Applicant demonstrated publication of the Notice
of Filing on April 12, 2003, in the St. Mary's Oracle and the Parkersburg
News. (See, Affidavits of Publication filed April 25, 2003).

4., Pursuant to public legal notice, four statements of protest were
filed with the Commission on April 16, 18 and 30, 2003. These
Protestants were against higher rates in general and did not believe
existing customers should be required to help fund extension of the
system to serve new customers. Pursuant to notice and opportunity, no
Protestants appeared at hearing. (See, Letters filed April 16, 18 and
30, 2003; Procedural Order entered December 17, 2003; Letter dated
December 18, 2003; Tr., pp. 7-8, 21, 60).

5. On December 31, 2003, the District filed a duly executed
affidavit demonstrating that the formal Notice of Filing, containing the
proposed increased rates and charges, had been directly mailed to the
District's sewer customers on April 11, 2003. (See, Affidavit filed
December 31, 2003).

6. Pursuant to formal requests filed by the Applicant on July 31,
and November 21, 2003, the Commission entered Orders on August 1, and
November 24, 2003, which tolled the statutory time frame in this case and
established a new statutory deadline of March 29, 2004. (See, Commission
Orders entered August 1, and November 24, 2003).

7. The estimated cost of this project has been revised +to
$17,996,291, based on actual bids received. As a result, project funding
was also revised, but the District was not required to change the
proposed increased rates and charges contained in the original filing.
{See, Revised Rule 42 Exhibit filed September 12, 2003).

8. This project will be financed by a loan from the Clean Water
State Revolving Fund in the amount of $15,681,125, at an annual interest
rate of zero percent (0%), with an annual administrative fee of one-half
percent {%%) for a term not to exceed thirty (30) years, and a loan from
the West Virginia Infrastructure & Jobs Development Council (WVIJDC) in
the amount of $§1,900,000, at an annual interest rate of zero percent (0%)
for a term of forty (40) years. The WVIJDC will also provide a grant of
$500,000 for this project. Letters of commitment for all funding have
been filed in this matter. (See, Letters filed December 8, 2003).

9. The project which is the subject of this application will
provide modern, safe sanitary sewer service to approximately 1,120 new
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customers in Wood County, West Virginia; rehabilitate and improve sewage

collection, transportation and treatment facilities for all District
- customers; eliminate discharges of raw or inadequately treated sewage for
an area waterway; and eliminate the outdated, inefficient and dangerous
sewer facilities operated by the Par Metta Crest Homeowners Association,
the Brierwood Subdivision Property Owners Association and the Town of
North Hills. (See, Final Joint Staff Memorandum filed December 30, 2003;
Tr., pp. 22-28; 28-37, 52-54, 54-56).

10. Pursuant to its review, the West Virginia Department of
Environmental Protection has approved the plans and specifications for
this project. (See, WV/NPDES Permit No. Wv0101443, filed September 9,
2003).

11. Commission Staff has reviewed the plans and specifications of
this project and found no conflicts with the Commission's rules and
regulations concerning engineering requirements. (See, Final Joint Staff
Memorandum filed December 30, 2003).

12. Pursuant to its review of this project, Commission Staff has
recommended approval of the application filed in this matter and that a
certificate of convenience and necessity be issued for said project.
Staff further recommended as follows:

1. That the Union Williams Public Service District be granted
a Certificate of Convenience and Necessity to construct an
extension to its existing sewer system to serve additional
residents of Union and Williams Magisterial Districts in Wood
County with the stipulation that all outstanding permits be
received prior to construction;

2. Approval of a loan from the State Revoiving Fund in the
amount of $15,596,291 for 30 years at 0.5%; a loan from the
Infrastructure Jobs and Development Council in the amount of
$1,900,000 for 40 years at 0.0%; and a grant from
Infrastructure Jobs and Development Council in the amount of
$500,000;

3. Approval of the rate increase reguested by the Union
Williams Public Service District detailed in Appendix A,
attached;

4. That, if there are any changes in the scope of the project
or if increased financing occurs, the Union Williams Public
Service District be required to seek permission from the
Commission before proceeding;

5. Approval of the purchase agreement between Union Williams
Public Service District and Par Metta Crest Homeowners
Association. Staff also recommends approval of Union Williams
“ Public Service District acquiring the assets and assuming the

debt of Par Metta Crest Homeowners Association. In addition,
Staff recommends that Union Williams Public Service District

“mj’
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obtain approval from its Dbondholders concerning this
acguisition;

6. Approval of the purchase agreement between Union Williams
Public Service District and Brierwood Subdivision Property
Owners Association, Inc. Staff also recommends approval of
Union Williams Public Service District acquiring the assets and
assuming the debt of Brierwood Subdivision Property Owners
Association, Inc. In addition, Staff recommends that Union
Williams Public Service District obtain approval from its
bondholders concerning this acquisition;

7. Approval of the sewer termination agreement between Union
Williams Public Service District and the Parkersburg Utility
Board;

8. Approval of the agreement between Union Williams Public
Service District and the Town of North Hills for billing,
collecting, maintenance, sewage treatment and sewer service
termination;

9. That new customers should not begin paying the Staff
recommended rate until this project is substantially complete;
and

10. That Union Williams Public Service District apply to the
Commission for a rate review 18 months after the project which
is the subject of this certificate of convenience and necessity
is substantially complete.

(See, Final Joint Staff Memorandum filed December 30, 2003; Tr., pp.
22-39).

i3. Commission Staff has designed and recommended a Staff

the date the project engineer certifies this project

14. Pursuant to public legal notice, four statements of protest
were filed in this matter; however, the Protestants did not produce any
reliable evidence that this proposed project is not convenient and
necessary, or otherwise properly funded. (See, Letters filed April 16,
18 and 30, 2003; transcript generally).

Case No. 03-1030-5-CN

North Hills residents;

15. On or about July 7, 2003, the Town of North Hills, North Hills
Service Company, Inc., and Union Williams Public Service District filed
duly verified application for a certificate of convenience
necessity and Commission approval for North Hills Service Company, Inc.,
to discontinue operation of its wastewater treatment plant serving the
for Union Williams Public Service District to

recommended tariff, to become effective for all service rendered on and
after
substantially complete. {See, Final Joint Staff Memorandum filed
December 30, 2003; Appendix A, attached}.

as

and
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connect the North Hills customers to the District’s sewer system and to

provide billing service; and for the Town of North Hills to become
certificated to operate a sewer utility. (See, Application filed July 7,
2003).

16. By a previous Commission Order entered in Case No. 03-0836-S-
PSD-PW, on June 25, 2003, the Town of North Hills was granted a waiver of
the requirement of the 30-day notice of intent to file an application for
a certificate of convenience and necessity found in West Virginia Code
§24-2-11 and Rule 10.3.c. of the Commission’s Rules of Practice and
Procedure. (See, Commission Order entered June 25, 2003, Case No. 03-
0836-5-PSD~PW).

17. Pursuant to a formal Notice of Filing entered by the Commission
on July 7, 2003, the Town of North Hills demonstrated publication of the
Notice of Filing on August 4, 2003, in the Parkersbur News, all in
compliance with said Notice of Filing. (See, Affidavit of Publication
filed August 8, 2003).

18, Pursuant to public legal notice, no written statements of
protest or objection against this application were filed with +the
Commission, nor did anyone appear at hearing to protest this project.
(See, Commission case file generally; Tr., pp. 7-8, 21, 60).

19. On July 30, 2003, the Applicant filed copies of the Sewer Rate
Ordinance duly adopted by the Town of North Hills on July 22, 2003, as
well as an affidavit of publication demonstrating pre-adoption public
legal notice of said ordinance. (See, Ordinance filed July 30, 2003;
affidavit of publication filed July 30, 2003).

20. On September 4, 2003, the Town of North Bills filed affidavits
demonstrating that Tariff Form 12, Notice of Proposed Increased Rates,
had been properly posted and individually mailed to the customers of the
Town's proposed sewer utility. (See, Affidavits filed September 4, 2003).

2¢l. The estimated total cost of the Town's project is $1,255,000,
to be funded by a loan for that full amount from the Rural Utilities
Service, at an interest rate of 4.625% for a term of forty (40) years.
A letter of commitment for this loan is on file with this application.
(See, Final Joint Staff Memorandum filed January 2, 2004).

22. This project will allow the Town of North Hills to acquire the
sewer facilities of the North Hills Service Company; to0 reconstruct
portions of its collection system; to divert its sewage flows to the
modern and efficient treatment facilities of the Union Williams Public
Service District; and to decommission and reclaim the deficient and
failing sewer lagoon now serving North Hills residents. (See, Final Joint
Staff Memorandum filed January 2, 2004; Tr., pPp. 28-31, 52-54, 54-56).

23. Commission Staff has reviewed the plans and specifications of
this project and found no conflicts with the Commission's rules and
regulations concerning engineering requirements. (See, Final Joint Staff
Memorandum filed January 2, 2004).
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24. Pursuant to its review of this project, Commission Staff has
recommended approval of the application filed in this matter and that a
certificate of convenience and necessity be issued to the Town's project.
Staff's complete recommendations are as follows:

1. That the Town of North Hills be granted a Certificate of
Convenience and Necessity to operate a sewer system and serve
approximately 304 customers in the Town of North Hills with the
stipulation that all outstanding permits be received prior to
construction;

2. Approval of a loan from Rural Utilities Service in the
amount of $1,255,000 for 40 years at 4.65%;

3. Approval of the rate ordinance requested by the Town of
North Hills detailed in Appendix B, attached;

4. That, if there are any changes in the scope of the project
or if increased financing occurs, the Town of North Hills be
required to seek approval and permission from the Commission
before proceeding;

5. Approval of the purchase agreement between the Town of
North Hills and North Hills Service Company, Inc. Staff also
recommends approval of the Town of North Hills acquiring the
assets and assuming the debt of North Hills Service Company,

Inc. In addition, Staff recommends that the Town of North
Hills obtain approval from its bondholders concerning this
acquisition;

6. Approval of the sewer termination agreement between Town of
North Hills and Union Williams Public Service District;

7. Approval of the agreement between Union Williams Public
Service District and the Town of North Hills for billing,
collecting, maintenance and sewage treatment; and

8. Approval of the Town of North Hills to serve some customers
in the geographical boundaries of Union Williams Public Service
District.

25. Commission Staff has recommended a tariff incorporating the
Town's sewer rate ordinance, to become effective for all service rendered
on and after the date the project engineer certifies this project
substantially complete. (See, Final Joint Staff Memorandum filed January
2, 2004; Appendix B, attached).

CONCLUSTONS OF LAW

Case No. 03-0397-PSD-CN

1. The construction project proposed by Union Williams Public
Service District is necessary in that it will provide comprehensive,

a -
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modern and efficient sanitary sewer service to approximately 1,120 new
customers in the project territory and eliminate several out-dated and
failing sewer treatment facilities.

2. This project is convenient in that it does not financially
burden existing or new customers and is the only currently viable option
to extend reliable, safe and efficient sanitary sewer service to this
area.

3. This project is supported by an adequate and favorable financial
package, which results in reasonable and adequate increased rates and
charges, as recommended by Commission Staff and approved herein.

4, Under +the facts and circumstances of this case, the
recommendation of Commission Staff and by agreement of the Applicant, it
is reasonable to approve the application filed herein on March 17, 2003,
and to issue a certificate of convenience and necessity to the Union
Williams Public Service District to construct and operate the public
sewer improvements detailed in that application.

Case No. 03-1030-8-CN

5. The acquisition and construction proposed by the Town of North
Hills is necessary in that it will insure continued modern and efficient
sanitary sewer service to approximately 300 existing customers and
eliminate a potentially dangerous, out-dated and failing sewer treatment
facility.

6. This project is convenient in that it does not unnecessarily
financially burden existing customers and is the only viable and
environmentally suitable option to insure reliable, safe and efficient
sanitary sewer service to this area.

7. This project is supported by an adeguate and appropriate
financial package, which results in reasonable and adeguate increased
rates and charges, as adopted by ordinance.

8. Under the facts and circumstances of this case, the
recommendation of Commission Staff and by agreement of the Applicant, it
is reasonable to approve the application filed herein on July 7, 2003,
and to issue a certificate of convenience and necessity to the Town of
North Hills to acquire, construct and operate the public sewer
improvements detailed in that application.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on March 17,
2003, by Union Williams Public Service District, shall be approved, as
amended, and a certificate of convenience and necessity to construct and
operate the public sewer project detailed in said application shall be
issued to the Union Williams Public Service District.

IT IS FURTHER ORDERED that the Union Williams Public Service
District shall be authorized to charge and collect the increased rates

17
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and charges set out in the Staff-recommended rates, attached hereto as
Appendix A, for all service rendered on and after the date this project
is certified as substantially complete by the District's project
engineer. The Certificate of Substantial Completion shall be filed with
the Commission immediately upon its issuance.

IT IS FURTHEER ORDERED that the Union Williams Public Service
District shall file with the Commission the original and at least five
(5) copies of its actual tariff setting forth the rates herein approved,
within thirty (30) days of first use of the rates.

IT IS FURTHER ORDERED that the proposed project funding package,
consisting of a loan from the Clean Water State Revolving Fund in the
amount of $15,596,291, at an interest rate of zero percent (0%) and an
administrative fee of one~half percent (0.5%) for a term of thirty (30)
years; a loan from the West Virginia Infrastructure and Jobs Development
Council (WVIJDC) in the amount of $1,900,000, at an interest rate of zero
percent {(0%) per year for a term of forty (40) years; and a grant from
the WVIJDC in the amount of $500,000, shall be approved for Union
Williams Public Service District.

IT IS FURTHER ORDERED that, if the plans, scope or terms of
financing of this project change, the District shall request a reopening
of this case for subsequent review and approval by the Public Service
Commission prior to commencement of construction.

IT IS FURTHER ORDERED that the following agreements and actions
submitted for consideration as part of this case are approved, without
specifically approving the terms and conditions thereof:

1) The purchase agreement between Union Williams Public Service
District and Par Metta Crest Homeowners Association and the
acquisition by the District of the assets and debt of Par Metta
Crest Homeowners Association, contingent upon the approval of
the bondholders of Union Williams Public Service District of
said acquisition and debt assumption; and

2) The purchase agreement between Union Williams Public Service
District and Brierwood Subdivision Property Owners Association
Inc. and the acquisition of the assets and debt of Brierwood
Subdivision Property Owners Association, Inc., contingent upon
the approval of the bondholders of Union Williams Public
Service District of said acguisition and debt assumption.

IT IS FURTHER ORDERED that the following agreements be, and hereby
are, approved:

1) The sewer termination agreement between Union Williams
Public Service District and the Parkersburg Utility Board; and

2) The agreement between Union Williams Public Service District
and the Town of North Hills for billing, c¢ollecting,
maintenance, sewage treatment and sewer service termination.

Public Service Commission




IT IS FURTHER ORDERED that Union Williams Public Service District
shall apply to the Public Service Commission for a rate review eighteen
{18) months after the increased rates and charges approved herein go into
effect.

IT IS ALSO ORDERED that the application filed herein on July 7,
2003, by North Hills Service Co. Inc., the Town of North Hills and the
District shall be approved, as amended, and a certificate of convenience
and necessity to acquire, construct and operate the public sewer project
detailed in said application shall be issued to the Town of North Hills.

IT IS FURTHER ORDERED that the Town of North Hills shall file with
the Commission the original and at least five (5) copies of its actual
tariff setting forth the rates adopted in its rate ordinance, within
thirty (30) days of first use. Said rates and charges are attached hereto
as Appendix B.

IT IS FURTHER ORDERED that the proposed funding package, consisting
of a loan from the Rural Utilities Service in the amount of $1,255,000,
at an interest rate of 4.65% for a term of forty (40) years, shall be
approved for the Town of North Eills.

IT IS FURTHER ORDERED that, if the plans, scope or terms of
financing of the project change, the Town shall request a reopening of
this case for subsequent review and approval by the Public Service
Commission, prior to construction.

IT IS FURTHER ORDERED that the purchase agreement between the Town
of North Hills and North Hills Service Company, Inc., and the acquisition
by the Town of the assets and debt of North Hills Service Company Inc.,
contingent upon the approval of the Town's bondholders, be, and hereby

. are, approved, without approving the terms and conditions thereof.

IT IS FURTHER ORDERED that the following agreements be, and hereby
are, approved:

1) The sewer termination agreement between the Town of North
Hills and Union Williams Public Service District; and

2) The agreement between Union Williams Public Service District
and the Town of North Hills for billing, collection, operation,
maintenance and sewage treatment.

IT IS FURTHER ORDERED that the Town of North Hills shall be approved
+o serve certain customers located in the geographical boundaries of
Union Williams Public Service District, to which direct service by the
District is unavailable.

IT IS FURTHER ORDERED that the Town of North Hills shall be granted
a waiver of that portion of Rule 10.3.d. of the Commission's Rules of
Practice and Procedure, reguiring a direct mailing to each customer of
Form No. 1l4. Sufficient public notice was provided pursuant to this
application process and the ordinance process executed by the Town.

19
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IT IS FURTHER ORDERED that the Applicants shall file all outstanding
permits prior to construction, including permits to be issued by the West
Virginia Division of Highways (Union Williams) and the West Virginia

Department of Environmental Protection, NPDES Modification and NPDES
Stormwater (Town of North Hills).

IT IS5 FURTHER ORDERED that those consolidated cases shall be removed
from the Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’'s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
Thomas N. Trent
Administrative Law Judge
TNT: jas
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APPENDIX A
Sheet 1 of 2

UNION WILLIAMS PUBLIC SERVICE DISTRICT (Sewer)
CASE NO. 03-039%7-PSD-CN

APPROVED _RATES

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service
and sale for resale sewer service.

RATES
Service Charge $7.86 per month.
Usage Charge $6.99 per 1,000 gallons of water usage

MINIMUM CHARGE

No bill will be rendered for less than $21.84 per month, which is
the equivalent of 2,000 gallons.

FLAT RATE CHARGE (Customers with non-metered water supply)
Residential customer with non-metered water supply:
Equivalent of 4,500 gallons of water usage - $39.32 per month.

commercial and Industrial Customer:
Meter installation at water source required.

DELAYED PAYMENT PENALTY
The above schedule is net., On all accounts not paid in full when

due, ten percent (10%) will be added to the net current amount unpaid.

This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the utility installs
a new tap to serve an applicant.

A tap fee of $150 will be charged to customers applying for service
before construction is completed adjacent to the customer's premises 1in
connection with a certificate proceeding before the Commission. This
pre-construction tap fee will be invalid after the completion of
construction adjacent to the applicant's premises that is associated with
a certificate proceeding.

A tap fee of $250 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

Public Service Commission




APPENDIX A
Sheet 1 of 2

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer
utility up to a maximum of $25.00 will be imposed upon any customer whose
check for payment of charges is returned by the bank due to insufficient
funds.

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of
sewer bill in conjunction with a water service termination agreement with
WV-American Water Co., Inc., a disconnection fee of $20.00 chall be
charged or, in the event the delinquent sewer bill is collected by the
water company, an administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or
otherwise withheld for nonpayment of a sewer bill in conjunction with a
water service termination agreement with WV-American Water Co., Inc., is
reconnected, a reconnection fee of $20.00 shall be charged.

Leak Adijustment

$0.94 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible leakage on
the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.

Fubiic Service Commission
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APPENDIX B
Sheet 1 of 2

TOWN OF NORTH HILLS (Sewer)
CASE NO. 03-1030-5-CN
RATES ADOPTED BY MUNICIPAL ORDINANCE

APPLICABILITY
Applicable with the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service
and sale for resale sewer service.

RATES (customers with metered water supply)
Usage Charge $11.00 per 1,000 gallons of water usage

MINIMUM CHARGE
No bill will be rendered for less than $33.00 per month, which is
the equivalent of 3,000 gallons of usage with a 5/8" meter.

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 4,000 gallons of water usage - $44.00 per month.

DELAYED PAYMENT PENATLTY
The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.

This delayed payment penalty is not interest and is to be collected only
once for each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the utility installs
a new tap to serve an applicant. A tap fee of $300 will be charged to
customers applying for service before construction is completed adjacent
to the customer's premises in connection with a certificate proceeding
before the Commission. This pre-construction tap fee will be invalid
after the completion of construction adjacent to the applicant's premises
that is associated with a certificate proceeding.

A tap fee of $300 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

RETURNED CHECK CHARGE
A service charge egual to the actual bank fee assessed to the sewer
utility up to a maximum of $25.00 will be imposed upon any customer whose

check for payment of charges is returned by the bank due to insufficient
funds.

Publiz Service Commission
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DISCONNECT/RECONNECT /ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of
sewer bill in conjunction with a water service termination agreement with
WV-American Water Co., Inc., a disconnection fee of $20.00 shall be
charged or in the event the delinguent sewer bill is collected by the
water company, an administrative fee of $20.00 shall be charged.

Whenever water service which has been previously disconnected or
otherwise withheld for nonpayment of a sewer bill in conjunction with a
water service termination agreement with WvV-American Water Co., Inc., is
reconnected, a reconnection fee of $20.00 shall be charged.

LEAK ADJUSTMENT

$6.20 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible leakage on
the customer's side of the meter. This rate shall be applied to all such
consumption above the customer's historical average usage.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 3™ day of February, 2004,

CASE NO. 03-0397-PSD-CN

UNION WILLIAMS PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct an extension to its
existing sewer system to serve additional
residents of Union and Williams Magisterial
Districts in Wood County.

CASE NO. 03-1030-S-CN
TOWN OF NORTH HILLS
Application for a certificate of convenience
and necessity to operate a sewer system to
serve 307 customers in the Town of North Hills,

COMMISSION ORDER
WAIVING EXCEPTION PERIOD

On January 29,2004, Administrative Law ] udge Thomas A. Trent entered a Recommended
Decision which, among other things, approved, as amended, the application filed March 17, 2003
by Union Williams Public Service District. A certificate of convenience and necessity to construct
and operate the public sewer project detailed in said application will be issued to the Union
Williams Public Service District.  Also approved, as amended, was the application filed on July
7,2003, by North Hills Service Co. Inc., the Town of North Hills and the District, and a certificate
of convenience and necessity to acquire, construct and operate the public sewer project detailed in
said application will be issued to the Town of North Hills.

On February 3, 2004, Steven R. Hardman, Counsel, filed a letter requesting a waiver of the
fifteen day period of time in which a party may file exceptions to the Recommended Decision m
this proceeding. Staff has indicated it has no objection to granting said waiver and motion.

West Virginia Code §24-1-9 provides a time period of at least twenty (20) days from the
date of a recommended order until it becomes effective. According to West Vireinia Code
§24-1-9(c), at least fifteen (15) days must be afforded the parties within which to file exceptions.
In addition, §24-1-9(e) provides that when no exceptions are filed within the specified time period,
the Commission shall bave an additional five (5) days within which to stay or postpone the order,

Plihlic Sorcies Carmonioeine.



The Commisrsion is of the opinion and belief that said request of waiver received by the
Commission on February 3, 2004, should be granted.

IT IS, THEREFORE, ORDERED that the requested waiver be, and the same hereby s,
granted.

ITISFURTHER ORDERED that the Administrative Law Judge's Recommended Decision
in this matter becomes final (5) days afier the date of this order absent further action by the
Commission.

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall serve a copy
of this order upon all parties of record by United States First Class Mail, and upon Commission
Staff by hand delivery.

A True Copy, Teste: ( ;

Sandra Squire
Executive Secretary

SS/gem
030397s.wpd
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3. Governmenta] Approvals: Al applicable approvals and certificates
required by law for the acquisition, construction, improvement and operation of the Syster and

issuance of the Bond have been duly and timely obtained and remain in full force and effect.

assist in the acquisition, construction and improvement of the System. There are no outstanding
obligations of the Issuer which will rank senior Or on a parity with the Bond ag to liens and
source of and security for payment.

Bond for the Issuer.

6. Certification of Copies of Documents: The copies of the documents listed
below, attached hereto or delivered herewith or heretofore are frue, correct and complete copies
of the originals of the documents of which they purport to be copies, and such original
documents are jn full force and effect and have not been repealed, rescinded o amended or
changed in any way unless modification appears from later documents also listed below:

a Certificate of Incorporation of the Issuer

b. - Administrative Ordinances of the Issuer

c. Oaths of Office of the Mayor, Recorder, Treasurer and Counci Members
of the Issuer

d. Ordinance Enacted by the Council of the Town on J uly 22, 2003
Establishing Sewer Rates (the “Rate Ordinance™)

e. Affidavit of Publication of Notice of Public Hearing on the Rate
Ordinance

f. Ordinance Creating the S anitary Board of the Issuer

g. Petition of the Sanitary Board

h, Minutes of Meetings of the Town Council on January 6, 2004, J anuary 13,

2004 and ] anuary 27, 2004, re garding enactment of Bond Ordinance
Bond Ordinance

e

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Public Hearing on Bongd Ordinance
NPDES Permit

=

Recommended Decision of the Public Service Commission of West
Virginia Dated January 29, 2004, which became the Final Order of the
Commission on February 9, 2004, granting the Certificate of Convenience
and Necessity to the Town for the sewerage system

1182424 {February 17, 2004)
General Certificate



7. Incumbency and Official Name: The proper corporate title of the Issuer iy
“Town of North Hills” and it is g municipal corporation of the State of West Virginia in Wood
County, West Virginia. The governing body of the Issuer is its Council consisting of [five]
members and their respective offices, dates of commencement and termination of current terms
of office are as follows:

Date of Date of

Commencement Expiration

Office Name of Term of Term
Mayor (Incapacitated) Michael S. Butcher July 1, 2002 June 30, 2004
Acting Mayor Dwight Davis*

Recorder Michael J. Gilfillan July I, 2002 fune 30, 2004
Council Member Amy Snodgrass July 1, 2002 June 30, 2004
Council Member Kenneth Kupsche Tuly 1, 2002 June 30, 2004
Council Member Dwight Davis July 1, 2002 June 30, 2004
Council Member Terry Moore July 1, 2002 June 30, 2004
Council Member Thomas Hager July 1, 2002 June 30, 2004

* By action taken by the City Council on January 27, 2004, Mayor Michael S. Butcher was determined to be
incapacitated, and acting in accordance with the City‘'s Administrative Ordinances, City Council elected Dwight
Davis as Acting Mayor.

All of the foregoing officers took, subscribed to and filed their oaths of office in
accordance with law prior to entering upon their official duties: all of those required to give

The duly appointed Counsel for the Issuer is Bowles Rice McDavid Graff & Love
PLLC, of Parkersburg, West Virginia.

8. Delivery and Payment: On the date hereof, Bond No. R-1 was delivered
to FmHA at Parkersburg, West Virginia, by the undersigned Mayor, and at the time of such
delivery, the Bond had been duly and fully executed and sealed on behalf of the Issuer in
accordance with the Bond Ordinance.

At the time of delivery of the Bond, the amount of $165,700 was received by the
undersigned Acting Mayor.

9. Land and Rights of Way: All land in fee simple and all rights of way and
casements necessary for the acquisition, construction, operation and maintenance of the System
have been acquired or can and will be acquired by purchase, or if necessary, by condemnation by
the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of the undersigned, within

3
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applicable statutes, ordinances, resolutions and regulations, and a
quorum of duly elected, qualified and acting members of the Council or Sanitary Board, as the
case may be, was present and acting at all times during all such meetin gs.

1. Contractors’ Insurance, etc.: Aql contractors have heen required to
maintain Workers’ Compensation, public lability and property damage insurance, and builder’s
rsk insurance where applicable, in accordance with the Letter of Conditions and Commitment of
RUS and the Bond Ordinance.

12. Connections, etc.: The Issuer will serve at least 339 bona fide fuil-time
USers on the System when it hag been completed and is placed in Operation, in fuj] compliance
with the requirements of RUS,

13. Rates: The Council of the Issuer hag duly enacted an Ordinance on July
22,2003, setting rates and charges for the services of the System. Such Ordinance s presently in
full force and effect. A public hearing relating to such rates and charges was held on July 22,

2003, after notice duly given in accordance with all provisions of law. Ajl necessary government
approvals have been obtained by the Issuer with respect to such rates and charges.

14, Publication and Public Hearing on Bond Ordinance: Upon adoption of the
Bond Ordinance, and abstract thereof, determined by the Council of the Issuer to contain

sufficient information as to give notice of the contents thereof, was published once each week for

interested may appear before the Council at the public hearing held at a public meeting of
Council on the 27th day of January, 2004, a 7:30 p.m., in the Wood County Library, 3100
Emerson Avenue, Parkersburg, West Virginia, and present protest, angd stating that a certified
copy of the Bond Ordinance was on file with the Council for review by interested barties during
the office hours of the Recorder. At such hearing al objections and suggestions were heard by

1182424 (February 17, 2004)
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Bowles Rice
MCDaVid Gl’aff &Loverr

Town of North Hills
February 19, 2004
Page 2

The Bond has been awarded to the United States of America at par. There are no
outstanding obligations of the Issuer which rank on a parity with the Bond as to liens and source of
and security for payment.

It is our opinion that:

1. The Issuer is a duly organized and presently existing municipal corporation
of the State of West Virginia with full power and authority to acquire, construct, improve and
maintain the System and issue and sell the Bond, all under the provisions of Chapter 16, Article 13,
of the Code of West Virginia of 1931, as amended, (the “Act”) and other applicable provisions of
law.

2. The Issuer has legally and effectively enacted the Bond Ordinance in
connection with the Bond and has sold and delivered the Bond to the United States of America.

3. The Bond is in due and proper form and has been duly executed and
delivered, and constitutes a valid and legally enforceable special obligation of the Issuer secured by
and payable solely from a first lien on and pledge of the net revenues of the System, all in
accordance with the terms of the Bond and the Bond Ordinance.

4, The Bond is not being issued on the basis that the interest thereon is or will
be excluded from gross income for federal income tax purposes; therefore, the interest on the Bond
is not excluded from gross income for federal income tax purposes. We express no opinion
regarding other federal tax consequences arising with respect to the Bond.

5. The Bond and the interest thereon are by statute, exempt from all taxation by
the State of West Virginia or any county, municipality, political subdivision or agency thereof.

6. To the best of our knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transaction
contemplated by that certain Letter of Conditions, dated June 18, 2003, as amended by letter dated
August 25, 2003, from the United States Department of Agriculture, Rural Development to the
Issuer, the Bond Ordinance, acquisition, construction or operation of the System or the validity of
the Bond or the issuance of the Bond or the collection or pledge of the net revenues of the System
therefor or for the Bond.

It 1s to be understood that the rights of the holders of the Bond and the enforceability
of the Bond, the Bond Ordinance and liens and pledges set forth therein may be subject to and
limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting

1192422 (February 17, 2004)
Opinion of Bond Counsel/DRAFT



Bowles Rice
MCDaVid Graff &I_OVG LLP

Town of North Hills
February 19, 2004
Page 3

creditors’ rights (to the extent constitutionally applicable) and that the enforcement thereof may also
be subject to the exercise of judicial discretion in appropriate cases.

Verytrulyﬁl;rj MO*M MQ ﬁ«& éé/o

1192422 (February 17, 2004)
Opinion of Bond Counsel/DRAFT



600 Quarier Street M D . d Graff &].O 333 West Vine Street, Suite 1201
Charleston, West Virginia 25301 C 3.V1 Ve LLP Lexington, Kentucky 40507

Telsphone (304} 347-1100 Telephone (859) 225-8700
ATTORNEYS AT LAW
101 South Queen Street
Martinsburg, West Virginia 25401 Sth Floor, United Squara
Telephone (304) 2630836 501 Avery Street
Parkershurg, West Virginia 26101
7000 Hampton Center, Suite K 19 West Cork Strest
Morgantown, West Virginia 26505 Post Office Box 49 Winchester, Virginia 22601
Telephone (304) 285-250¢ Parkersburg, West Virginia 26102 Telephone {540} 723-8877

Telephone (304) 485-8500
www.bowlesrice.com

February 19, 2004
Steven R, Hardman E-Mail Address:

Telephone — (304) 420-5521 shardman @bowlesrice.com
Facsimile - (304) 420-5587

Town of North Hills
P. O. Box 305
North Hills, West Virginia 26335

RE:  $1.255,000 Town of North Hills Sewer Revenue Bonds

Ladies and Gentlemen:

We are counsel to the Town of North Hills, a municipal corporation and political
subdivision of the State of West Virginia, in Wood County, West Virginia (the “Issuer”). As such
counsel, I have examined the Bond Ordinance duly enacted by the Issuer on January 13, 2004, and
put into effect following a public hearing on January 27, 2004 (the “Local Act”), and other
documents, papers, agreements, instruments and certificates relating to the above-captioned Bond of
the Issuer (the “Bond”). Terms used in said Local Act and not otherwise defined herein have the
same meanings herein.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

I. The Issuer is a duly organized and presently existing municipal corporation
of the State of West Virginia with full power and authority to acquire, construct, improve and
maintain the System and issue and sell the Bond, all under the provisions of Chapter 16, Article 13,
of the Code of West Virginia of 1931, as amended, (the “Act”) and other applicable provisions of
law.

2. The Mayor, Recorder and members of the Council and Sanitary Board of the
Issuer have been duly and properly elected or appointed as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

3. The Local Act has been duly enacted by the Issuer and is in full force and
effect.
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4. To the best of our knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transaction
contemplated by that certain Letter of Conditions, dated June 18, 2003, as amended by letter dated
August 25, 2003, from the United States Department of Agriculture, Rural Development to the
Issuer, the Bond Ordinance, acquisition, construction or operation of the System or the validity of
the Bond or the issuance of the Bond or the collection or pledge of the net revenues of the System
therefor or for the Bond.,

Very truly yours,

Bowles Rice McDavid Graff & Love LLP
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TOWN OF NORTH HILLS, WEST VIRGINIA
SEWER REVENUE BOND
SERIES 2004

RECEIPT FOR BOND AND TRANSCRIPT

The undersigned, for the United States Department of Agriculture, hereby
certifies as follows:

1. On the [9th day of February, 2004, at Parkersburg, West Virginia, the
undersigned received from the Town of North Hills, West Virginia (the “Town”), the single
Town of North Hills, West Virginia Sewer Revenue Bond, Series 2004 {the “Bond™), in the
principal amount of $1,255,000 dated as of the date hereof, bearing interest at the rate of 4.625%
per annum, payable in monthly installments as stated in the Bond.

2. At the time of such receipt, the Bond had been executed and sealed by the
Mayor and Recorder of the Town.

3. At the time of such receipt, there was paid to the Town the sum of
$165,700.00.

4. At the time of such receipt, there was also received by the undersigned

three sets of Bond transcript documents,

WITNESS my signature on the 19th day of February, 2004.

UNITED STATES OF AMERICA
DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

(Title)

1182414 (February 17, 2004)
Receipt for Bond
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TOWN OF NORTH HILLS
SEWER REVENUE BOND
SERIES 2004

$1,255,000

Date: February 19, 2004

THE TOWN OF NORTH HILS (the “Issuer”), for value
promises to pay to the order of the United States of Amer;
registered assigns, at its N

other place as the Purcha writing, the Principal sum of
$I,255,000, plus interest on the unpaid principal balance at the rate of four and six hundred
i ths per cent (4.625%) per annum. The said principal and interest
Ing i n the following dates: Instaliments of interest
nd continuing on the
Irst 24 months after the date hereof and

pavments,

If the total amount heregfuis not advanced at the time of closing, the
proceeds hereof shal] pe advanced to Isstier ag requested by Issuer and approved by the
Purchaser and interest shall acerge on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof,

Every payment made hereon shall be applied first to interest computed to
the effective date of the payment and thep 10 principa).

g 1o the source of funds mvolved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and sha]] not
affect the obligation of Issuer {0 pay the remaining installments as scheduled herejpn.
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cither a calendar quarter basis or an annuaj Installment due date basis.
of every payment

of the prepayment by Issuer and the Purchaser wil} pay the
entitled accruing betweep the effective date of any such
Prepayment and the date of the Treasury check to the Holder.

Any amount advanced or ex
hereof or to preserve or 1

mmediately due and payable by Issuer to
the Purchaser without demand. Issuer agrees to use the Ioan evidenced hereby solely for
purposes authorized by the Purchaser.

Issuer hereby certifies that it is unable to obtaip sufficient credit elsewhere
to finance its actual peeds al reasonable ratgé-and I€Ims, taking into consideration
prevailing rates and terms in or near 1't%.;j Matinity for loans for similar purposes and

periods of time. ot

% ES
This Bond, together with any additional bonds ranking on a parity herewith

which may be issued and outstanding for the purpose of providing funds for financing
costs of construction and acquisition of additions and improvements to the sewerage

Registration of this Bond is transfera
Person or by his, her or jtg atiorney duly authorized in writing, at the office of the Recorder
of the Issuer, byt only in the manner, subject to the limitations and upen pavment of the
charges, if any, provided in the Ordinance hereinafter described, and upon surrender and
cancellation of this Bond. Upon such transfer 4 new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchan ge herefor.

under the Uniform Commercial
ferred by transfer of registration
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under and in fy]] compliance with the
West Virginia, including, among others, Chapter
amended (herein called the “Act™)
e of the Issuer duly enacted on J'anuary 13, 2004, and put into effect
following a public hearing heid on J anuary 27, 2004,

Ppear to the Purchaser that Issuer may be able to

ponsible cooperative of Private credit source dt reasonable rates and

terms for loans for similar purposes and periods of time, Issuer will, ar Purchaser’s request,
apply for and accept such loan in sufficient &mount to repay the Purchaser,

S of the Purchaser and to it future
©S5 provisions hereof,

CORPCRATE SEAL]

ng/ Mayor

© GOES 340
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(No wr

Date of
Registration
[eLlsiration

February 19, 2004

RECORD OF ADVANCES
= ADVANCES

DATE AMOUNT

Febry ary 19, 2004

Signature of
In Whose N ame Recorder or

Registered Registrar

United States of America
Post Office Box 678
Morgantown, West Virginia 26505
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